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c.  lot.  ExcUb,  Ulan.         -            -           -            -    205 

0.115. 

.            .           .         .    187 

1  G.i.  cli. 

Plate                .               .             -    279 

C.58. 

Paper    252,253.255.257-260.263.265. 

267,  268.  27a  272 

1&2G.4.C.13. 

Glass         -            .           .           -    205 

C.22. 

Ale  and  Beer            -            .         .     139 

<:.29. 

Starch,  4c.      -               -            358.366 

e.79. 

Herring  Fishery                -             .           .    460 

C.9*. 

Excise,  Spiriu       -            -           .            .347 
Foreign  Spirits            -          -        -    295 

e.lOO 

Hop.         -            -            -            -    229 

«.102 

Bricks  and  Tiles             .               -     16S 

CjTCifi^e  ant)  Cufi^tomiB;* 

J^8  the  customs  and  excise,  so  far  as  justices  of  the  peace,  con- 
stables,  and  other  peace-officers  are  concerned  therein,  are  in 
tome  measure  connected  and  interwoven  with  each  other,  it  is 
thought  proper  here  to  represent  them  together,  that  the  reader 
may  at  once  have  a  full  and  distinct  comprehension  of  the  whole. 

Since  the  publication  of  the  last  edition  of  this  work,  all  the 
laws  alecting  the  Ctutonu  (contained  in  upwards  of  450  different 
acts  of  parliament)  have  been  repealed,  and  re-enacted  in  a  con- 
lolidated  form,  by  several  statutes  passed  in  the  6  G.  4.  And 
these,  again,  have  been  in  some  particulars  altered  by  subsequent 
iUtutes. 

The  laws  relating  to  the  collection  and  management  of  the 
Excite^  which  were  very  numerous,  have  also  been  repealed,  and 
re-enacted,  with  amenmnents,  by  an  act  passed  in  the  7  &  8  G.  4. 
e.5S. 

I.  Of  the  Customs  in  getieral. 
II.  Cffthe  Excise  in  general. 

IIL  Of  the  seoeral  Particulars  under  the  Management  oj 
the  Commissioners  qfthe  Customs  and  Excise. 

I.  £>f  tge  Cu0tom0  in  gemral.  (a) 

(a)  Of  the  Management  of  the  Customs. 

[6  G-  4.  c.  106.  —  7  G.  4.  c. 48.  —  9  G.  4.  c.  76.] 
(h)  Of  the  Regulation  of  the  Customs. 

[6 G.  4.  c.  107.  —7  G.  4  c.  48.-7 &  8 G. 4.  c.  56.— 9G.  4. 
C.76] 
(c)  Of  Smuggling. 

[6G.4.  c.  108.— 7 G.4.C48.—7& 8 G. 4.  c. 56.— 9 G.4. 
c.  76.] 
{i)  0/ the  Duties. 

[6 G. 4.  c  111.  —  7  G. 4.  c.  48. —7  &  8  G.  4.  c.  56. — 9 G. 4. 
c.7a] 

$  1-  (^)  ^i  t&^  49aita0emeitt  of  tge  Ctt0tom0. 

By  Stat.  6  G.  4.  c.  106.,  intituled  "  An  act  for  the  management  g  q  4  ^\^ 
sfthe  customs"  §  1.  reciting  that  by  an  act  passed  in  the  then  aes-  f^^^,^  ^^^  r 


(•)  Under  this  head  dit  editor  has  not  included  the  aerend  acta  of  perliament, 
pmtA  m  the  6  G.4.  and  fubaequently,  which  relate  to  the  encourageiment  ^ 
JMtHk  tkippmg  tmd  ntnigation,  the  regbtering  tf  BriiUh  veueb,  the  looiv- 
Ami^v  ^I**^  tbt  §bumtie$  and  aOowancet  oa  esports  and  importSi  and  the 

▼OL.   II.  B 


re- 
pealed. 


€tcise  anD  Custom0. 


W 


.   of  parliament,    (6  G.*.  c.  105.)   all  tbe  laws  relating  to  the 

[oms  were  repealed,  and  that  it  was  expedient  to  make  pro- 
visions for  the  ntanagement  ofthe  custoniB  and  of  all  matters  con- 
nected therewith,  it  is  enacted  that  this  act  should  commence  on 
,   5th  Janiiari/  1826,  and  be  and  continue  in  full  force  and  oper- 
ation for  the  management  of  the  -" 


iDf  t&e  CommiSdtomr0. 


undt 


By  Btat.6G.4.  C.106.  § 
time  to  time  to  appoint, 
number  of  persons,  not  exci 
of  H.  M.s  customs  for  the 
the  customs  in  and  ihroughi 


It  shall  be  lawful  for  H.  AT.  from 
'  the  great  seal  of  the  U.  K-,  any 
uing  thirteen,  to  be  commis.fioners 
slleciion  and  for  the  management  of 
whole  of  the  U.  K.,  and  of 


any  of  H.  M.'s  possessions  abroad  ;  and  also  to  appoi 
of  persons,  not  exceeding  four,  to  be  assistant  commissioners 
of  H.  M.'s  customs,  to  sit  and  act  tn  manner  hereinafter  men- 
tioned in  and  for  Scotland  and  Ireland ;  and  that  each  of  such 
commissioners  and  as.sistant  commissioners,  when  so  appointed, 
shall  have  and  hold  his  office  during  H.  M.'s  pleasure." 

}  3.  "  It  shall  be  lawful  for  thelordhigh  treasurer  of  the  U.K. 
of  G.  B.  and  Ireland,  or  for  the  commissioners  of  H.  M.'s  treasurj- 
ofthe  U.  K.  of  G.  B.  and  Ireland,  from  time  to  time  to  order  and  di- 
rect any  one  or  more  of  such  commissioners,  together  with  two  such 
aijsistant  commissioners,  to  sit  and  act  as  commissioners  for  exe- 
cuting and  directing  the  business  of  the  customs  in  Scotland  and 
Ireland  respectively,  under  the  coniroul  and  direction  of  the  com- 
missioners of  H,  M.'s  customs  sitting  and  acting  in  England." 
I  §  i.  "  The  said  commissioners  and  assistant  commissioners  so 
appointed  or  to  be  appointed  by  H.  M.  shall,  in  all  matters  and 
things  relating  to  the  execution  of  their  duties,  be  subject  to  the 
authority,  di recti oi 


§1.  (a)  Of  the  Comndsgioners.  rS 

By  Stat.  7  G.4-  c.48.  §2.    Every  order,  document,  instrument,    7  O.4.  c48. 
or  writing  required  by  any  law,  at  any  time  in  force,  to  be  under   Signature  of 

the   h&nds  and  seals  of  the  commissioners  of  H.  M/s  customs,  2[n«^1^*l  #• 
I  •  I      ■    It  ■        •         1  «  '  s.     s.    «oner«  to  be  iuf- 

which  shall  be  signed  by  two  or  nK>re  commissioners  or  assistant  fident  without 

commissioners  of  the  customs,  shall  be  deemed  to  be  an  order,  le&ls. 

document,  instrument,  or  writing  under  the  hands  and  seals  of  the 

commissioners  of  H.  M.'s  customs  within  the  meaning  of  sudi 

law. 

By  Stat.  6  G.4.  c.I06.  §6.  **  Any  appointment  of  commissioners,   60.4.  e.106. 
or  of  assistant  commissioners  of  H.  M.'s  customs,  in  force  at  the   F^oatap- 
time  of  the  commencement  of  this  act,  shall  continue  in  force  as  if  P«ntai«nteto 
the  same  had  been  afterwards  made  under  and  by  virtue  of  the  ■""^' 

authority  of  this  act." 

By  9  G.  4.  c.  76.  §2.    *•  No  commissioner  or  assistant  commis-  9G.4.  c.  76. 
siooer  of  customs  shall,  during  the  time  of  his  acting  as  such  com-   Commissioiien 
missioner  or  assistant  commissioner,  be  compelled  to  serve  as  a  »«»<'  others  not 
mayor  or  sheriff,  or  in  any  corporate,  or  parochial,  or  other  public     **^j^|**^ 
office  or  employment,  or  to  serve  on  any  jury  or  inquest,  or  iu  the  SJJ^  officer 
militia." 

£)f  tSe  a>Wim»  of  tge  Cmtom»,  9ottr0  of  attenHance, 

By  Stat.  6  G.4.  c.l06*  §  7.  *'  It  shall  be  lawful  for  the  said  com-  6  O.4.  cioe. 
missioners  of  H.  M.'s  treasury,  or  for  the  commissioners  of  H.  M.'s   Appointment  of 
customs  under  the  authority  of  the  said  commissioners  of  H.  M.'s  "•^^•••nr  «*- 
treasury,  to  appoint  proper  persons  to  execute  the  duties  of  the  **"  ®  custonw. 
several  offices  necessary  to  the  due  management  and  collection  of 
the  ctistonu,  and  all  matters  connected  therewith,  under  the  con- 
troul  and  direction  of  the  commissioners   of  H.  M.'s   customs ; 
granting  or  allowing  to  such  persons  such  salaries  or  other  allow-  Salaries  and  al- 
ances,  or  permitting  such   emoluments  for  the  labour  and  re-  lo^ancea,  and 
sponsibility  in  executing  the  duties  of  their  respective  offices  or  ■**^"^««« 
employments,  and  requiring  of  such  persons  such  securities  for 
their  good  conduct  therein  as  the  said  commissioners  of  H.  M.'s 
treasury  shall  deem  to  be  reasonable  and  necessary ;  and  such 
persons  shall  hold  their  offices  during  the  will  and  pleasure  of 
the  said  commissioners  of  H.  M.'s  treasury,  or  the  commissioners 
of  H.  M.'s  customs  sitting  and  acting  in  England,  in  such  cases, 
and  in  such  manner  as  the  said  commissioners  of  H.  M.'s  treasury 
•hall  direct." 

i  8.  "  Every  person  employed  on  any  duty  or  service  relating  to   Persons  em- 

the  customs,  by  the  orders  or  with  the  concurrence  of  the  com-  ployed  by  cus- 

missioners  of  H.  M.'s  customs  (whether  previously  or  subsequently  *^"*  deemed 

expressed),  shall  be  deemed  to  be  the  officer  of  the  customs  for  **"**?"  ^<"^  *"*^^ 
•u  *  J   *  •       »» /    V  service. 

that  duty  or  service,    (a) 

By  Stat.  7  G.4.  c.48.  §  3.  **  Every  act,  matter,  or  thing  required  7  G.4.  c.48. 
by  any  law  at  any  time  in  force  to  be  done  or  performed  by,  to.   Duties  of  offi- 
or  with  any  particular  officer  nominated  in  such  law,  for  such  J*"  performed 
purpose  being  done  or  performed  by,  to,  or  with  any  person  ap-   pUiccT"**nt  ^ 
pointed  by  the  commissioners  of  H.  M.'s  customs,  to  act  for  or  in   |,y  comirSMion- 
behalf  of  such  particular  officer,  the  same  shall  be  deemed  to  be  ers. 

(«)  As  to  •vid^aes  oi  being  an  officer,  aee  the  tmuggling  act,  6  G.  4.  c.  108. 
§ia5.pMtf. 
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5 1,  (a) 

And 


0.4.  e.48.       done  or  performed  by,  to,  or  with  such  particular  officer. 

every  act,  matter,  or  thing  required  by  any  lav  at  any  time  in 
force  to  be  done  or  performed  at  any  particular  place  within  any 
port,  being  done  or  performed  at  any  place  within  such  port  ap- 
pointed by  the  commissionerB  of  H.  M.'e  customa  for  such  purpose, 
the  same  sfiall  be  deemed  to  be  dune,  or  performed,  at  the  par- 
ticular place  so  required  by  law." 
G.4.  c.lo«.  By  Stat.  6  G.*.  e.  106.  §  9-    "  If  any  officer  (a),  clerk,  or  other 

MIccn  taking  persoo  acting  in  any  office  or  employment  in  or  belonging  to  the 
ajbterr^nrd  cuBtoms,  Under  the  coDtrouI  and  airection  of  the  commissioners  of 
M  «Uowed,  jjig  customs  in  any  part  of  H.  M.'s  dominions,  shall  take  or  receive 
ij^i]  any  fee,  perquisite,  gratuity,  or  reward,  whether  pecuniary  or  ot 

any  other  sort  or  description  whatever,  directly  or  indirectly, 
'  from  any  person  (not  being  a  person  duly  appointed  to  some  oflice 
in  the  customs),  on  account  of  any  thing  done  or  to  be  done  by 
faim,  in  or  in  any  way  relating  to  bis  said  office  or  employment, 
except  such  as  he  shall  receive  under  any  order  or  permission  of 
the  said  commissioners  of  H.  M.'s  treasury,  every  such  officer 
so  offending  shall,  on  proof  thereof  to  the  commissioners  of 
H.  M.'s  customs,  be  dismissed  from  his  office  ;  and  if  any  person 
?toal7  lOOL      (not  being  a  person  duly  appointed  to  some  office  in  the  customs) 


:  every  sucb  offence. 


iratuity,  or  reward,  such  person  shall, 
forfeit  the  sum  of  10«." 

§  10.  "  All  commissions,  deputations,  and  appointments  granted 
I  to  any  officers  of  the  customs,  in  force  at  the  time  of  the  com* 
'  mencement  of  this  act,  shall  continue  in  force,  as  if  the  same  had 
been  atlerwards  granted  under  and  by  virtue  of  the  authority  of 
this  act ;  and  all  bonds  which  shall  have  been  given  by  any  such 
officers  and  their  respective  sureties  for  good  conduct  or  other- 
wise, shall  remain  in  full  force  and  eff'ect." 

}11.  "  Every  person  who  shall  be  appointed  to  any  office  or 
employment  in  the  service  of  the  customs,  under  the  controul  and 


f  I.  (a)         Officen  of  the  Cuslomij  ^c.  I 

of  general  attendance  of  the  commissioners  and  respective  officers  ^  <^-4.  cioe. 
of  the  customs^  and  other  persons  in  the  service  of  the  customs,  TTTT — " 
at  their  proper  offices  and  places  of  employment ;  and  that  it  shall  y\!^^^l!T^ 
be  Jawfuj  for  the  commissioners  of  H.  M.'s  customs  to  appoint  the  boun. 
times,  during  such  hours,  at  which  any  particular  parts  of  the 
duties  of  such  officers,  and  other  persons  respectively,  shall  be 
performed  by  them." 

§  IS.  "  No  day  shall  be  kept  as  a  public  holiday  by  the  customs,  HoUdajt. 
except  CkrishMU'Day  and  Good  Friday  in  every  year,  and  any 
days  appointed  by  H.  M.*s  proclamation   for  the  purpose  of  a 
general  fast   or  of  a  general   thanksgiving,  and  also  the  anni- 
versaries of  the  birth-day  of  H.  M.,  and  of  his  successors.*' 

1 14.  **  The  collector  of  the  customs  in  the  port  of  London  shall  Collector  in 
pay  into  the  hands  of  the  receiver-general  of  the  customs  the  ^^doo  to  pty 
whole  of  the  monies  which  he  shall  receive  on  account  of  the  ^"'^f*  <^7  to 
duties  or  customs,  on  the  day  on  which  he  shall  receive  the  same,  ^^^^j^^^ 
or  as  near  the  whole  as  may  be,  save  and  except  such  sum  or 
sums  of  money  as  shall  from  time  to  time,  by  virtue  of  the  special 
order  of  the  commissioners  of  H.  M.'s  customs,  be  directed  to  be 
deducted,  paid,  or  allowed  therefrom." 

(  15-  **  Every  sum  of  money  which  shall  be  due  in  the  port  of  In  London,  dc 
LondoHy  upon  any  debenture,  certificate,  or  other  instrument  or  beotum  and 
document  whatever,  for  the  payment  of  any  money  out  of  the  fj^wtobepwd 
duties  of  customs,  shall  be  paid  by  the  receiver-general  of  the  Srah**^^"*"' 
customs  out  of  any  money  in  his  hands  arising  from  the  duties  of 
customs,  and  every  such  payment  shall  be  allowed  by  the  com- 
missioners for  the  better   examining  and  auditing  the  public 
accounts  of  this  kingdom,  in  the  settling  or  auditing  of  the  accounts 
of  the  receiver-general  of  the  customs ;  and  when  anv  such  pay-  Fkynients  at 
ment  shall  become  due  at  any  other  port  in  the  U.  K.,  the  same  outpoits  by 
may  be  paid  by  the  collector  at  such  port,  the  comptroller  being  ^M«ctor. 
duly  apprised  thereof,  out  of  any  of  the  monies  in  his  hands  arising 
from  the  duties  of  customs,  and  under  such  directions  and  in* 
structions  for  the  due  execution  of  their  offices,  as  shall  from 
time  to  time  be  given  to  them  by  the  commissioners  of  the 


customs.'* 


§  16.  ''  It  shall  be  lawful   for   the   commissioners   of  H.  M/s  Communonen 
customs  finally  to  settle  and  close  the  accounts  of  any  collectors  may  close  ac 
or  receivers  of  any  part  of  the  revenue  of  the  customs  or  other  counts  of  col- 
duties  under  their  management,  notwithstanding  any  erroneous  l^^^^on- 
appropriation  of  any 'duties  of  customs   received  by  such  col- 
lectors or  receivers ;  and  the  said  commissioners  are  hereby  em« 
powered  to  correct  such  appropriation,  in  order  to  prevent  the 
accounts  of  any  such  collectors  or  receivers  from  being  kept  open  $ 
and  all  such  corrections  shall  be  allowed  by  the  commissioners  for 
auditing  the  public  accounts,  in  the  passing  the  general  accounts 
of  customs,  subsidies,  or  impositions. 

§  17.  ''  It  shall  be  lawful  for  the  officers  and  clerks  in  the  long  Pee  for  passing 
room  of  any  custom-house  to  assist  merchants  and  others,  at  their  entries, 
desire,  in  framing  and  passing  entries  inwards  and  outwards,  and 
to  receive  such  fee,  freely  given,  for  the  same,  as  the  said  com- 
missioners of  H.  M.'s  treasury  shall  permit ;  and  that  it  shall  be  odd  pence, 
lawful  for  the  receiver  of  any  duties  of  customs,  to  receive  for  his 
own  use,  if  freely  given,  so  much  as,  added  to  any  fractiona 
payable  upon  anjr  entry,  shall  aaiount  to  6d.;  and  that  it  shall  btt 
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iSrciiEie  ana  iSu0tom«.  §  i.  (a) 

0.4.  clOCi       lawful  for  the  clerk  of  the  warrants  in  the  port  of  London,  to 
receive  from  any  person,  at  wiiose  request  any  warrant  for  goods 
JJ^^^""  _      inwards  may  be  despatched  before  the  usual  time,  the  fee  of  It.  j 
P(,_"  and  for  the  receiver  of  the  duties  on  such  warrant  to  receive 

KfiiTwriliiuc  *'*""  *"*^^  person  the  fee  of  Gd.;  and  that  it  shall  be  lawful  for 
ujgu^  ^^  any  cocket-writer  in  the  port  of  London,  tii  receive  from  the 
person  who  shall  select  him  to  write  any  cocket  for  goods  out- 
wards, any  fee  which  shall  he  agreed  on  between  them,  not  ex- 
ceeding Ss.,  including  the  parchment,  to  be  provided  at  the  expense 
of  the  cocket-writer. ' 
iluianot  §18.  "  All  salaries,  allowances,  or  compensations  granted  or 

ibf«cit«  allowed  to  any  officer,  clerk,  or  other  person  in  the  service  of  the 

"""^  customs,  shall  be  paid  tvithout  any  abatement  or  deduction  on 

account  of  any  duties  imposed  by  any  act  of  parliament,  tiniest 
expressly  charged  thereon." 
G.4.  C.7S.  By  9G.*.  C.76.  %2.  "  No  ofBcer  of  customs  or  person  employed 

HBcenofcu*.  in  the  collection  or  management  of,  or  accounting  for  the  revenue 
iminotlubte  ^f  customs,  or  any  part  thereof,  nor  any  clerk  or  other  person 
ii""«nd*oibCT  acting  under  them  shall,  during  the  time  of  his  acting'  as  such 
Scei.  officer,  or  of  his  being  bo  employed  as  aforesaid,  or  of  his  acting 

as  such  clerk  or  other  person  as  aforc^^aiil,  as  the  case  may  be,  be 
compelled  to  serve  as  a  mayor  or  sheriff,  or  in  any  corporate  or 
parochial  or  other  public  oHice  or  employment,  or  to  serve  on  any 
jury  or  inquest,  or  in  the  militia." 

G.  4.«.106.  Bystat.6G.+.  e.l06.U9-  Reciting  that  it  is  expedient  "that  re- 

lU  moniM  gulalions  should  be  established  by  law  in  the  office  of  ihe  receiver- 

icriiHl  l)f  general   of  the  customs  in  England,  for  depositing  in  the  hank  of 

jCTivCT-gencr*!  £„^and  all  the  monies,  bills,  drafts,  and  notes  received  by  such 

'nt'lnnd  biIbU  receiver-general,  on  account  of  the  revenue  under  the  management 


§1.  (a)         Of  the  Receiver-'General. 

ordinarj  and  daily  demands,  out  of  the  monies  so  received  by  him  9  O.4.  cioe. 
as  such   receiver-generaly   a  sum   not  exceeding  one  thousand 


pounds  at  the  close  of  each  day  ;  and  also  any  further  sum  which  J^J^J**^  ** 
be  shall  be  directed  to  retain  by  the  said  commissioners,  not  ex- 
ceeding four  thousand  pounds  ;  and  also  any  further  sum,  with  the 
permission  in  writing  of  any  three  or  more  of  the  said  commissioners 
of  H.  M^'s  treasury." 

§21.  **  The  governor  and  company  of  the  bank  of  England ,  or  Bank  to  keep 
some  person  duly  authorised  in  that  behalf,  shall  daily,  upon  re-  an  accuont,  to 
ceiving  any  money,  bills,  notes,  or  drafts,  from  such  receiver-ge-  *>• '•turned  to 
ncral  of  the  customs,  make  an  entry  of  the  money,  bills,  notes,  and  i™Jj2oa!* 
drafts  so  receive<^  in  a  book  to  be  provided  by  the  governor  and 
company  of  the  bank  of  Englandf  which  book  shall  be  forthwith 
re^lelivered  to  the  persons  making  the  payments  for  the  customs, 
and  inspected  daily  after  its  return  by  the  comptroller-general  of 
the  customs,  or  his  clerk,  (such  clerk  being  first  duly  authorised  by 
him,  and  for  whose  conduct  he  shall  be  answerable,)  who  shall 
compare  the  same  with  the  account  of  monies,  bills,  notes,  and 
drafts  received  by  the  said  receiver-general,  for  the  purpose  of  as- 
certaining that  the  receiver-general  constantly  pays  into  the  bank 
all  the  money,  bills,  notes,  and  drafls,  which  he  ought  to  do  under 
the  provisions  of  this  act ;  and  any  default  which  such  comptroller- 
general  or  his  clerk  may  discover  in  that  behalf,  shall  be  imme- 
diately reported  by  him  to  the  said  commissioners  of  H.  M.'s  cus- 
toms, who  shall  report  the  same,  unless  it  shall  appear  to  them  to 
hare  haopened  by  mistake  or  inadvertence,  to  the  said  commis- 
sioners of  H.  M-'s  treasury." 

§  22.  *<  The  monies  placed  to  the  account  of  the  receiver-general  Modcj  carried 
as  aforesaid  in  the  bank  of  England,  shall  be  paid  into  the  ex-  to  the  ezcfae- 
cbequer  from  time  to  time  as  by  law  is  directeid,  in  manner  fol-  quer  to  be 
lowing:  (that  is  to  say,)  the  receiver-general,  or  his  clerk  duly  J^^^i?^** 
authorised  by  him  for  that  purpose,  and  for  whose  conduct  therein 
be  shall  be  answerable,  shall  make  an  order  weekly  upon  the  go- 
vernor and  company  of  the  bank  of  England,  which  order  shall  be 
countersigned  by  the  comptroller-general  or  his  clerk,  to  write  off 
from  hb  account  the  sum  specified ;  and  the  said  governor  and 
company,  or  some  person  duly  authorised  on  their  behalf,  shall 
thereupon  write  off  such  sum,  and  deliver  a  note  drawn  and  can- 
celled in  such  manner  as  shall  be  approved  by  the  said  commis- 
sioners of  H.  M.'s  treasury,  for  the  amount,  to  the  receiver-general 
or  bis  clerk,  who  shall  pay  the  same  into  the  exchequer,  and  the 
bank-clerks  attending  there  shall  receive  it  as  so  much  cash  ;  and  it 
ihall  not  be  lawful  K>r  the  governor  and  company  of  the  bank  of 
England  to  pay  or  transfer  any  part  of  the  money  so  paid  in  and 
placed  to  the  account  of  such  receiver-general,  from  such  account, 
otherwise  than  into  the  exchequer  in  manner  aforesaid,  and  except 
io  the  manner  hereinafter  directed,  or  to  deliver  any  note  or  notes, 
bill  or  bills  of  exchange,  save  and  except  to  the  solicitor  of  the 
customs  or  his  clerk,  upon  his  application  for  the  same,  together 
with  the  receiver-generad  or  his  clerk,  and  the  comptroller-general 
or  his  clerk,  for  the  sole  purpose  of  taking  out  an  extent  for  the 
iecunty  of  the  money  for  wnich  such  bill  of  exchange  or  draft 
•hall  have  been  given,  or  to  the  said  receiver-general  or  his  clerk, 
toy  biUty  DOtea*  or  drafts  which  may  be  protested  for  non-payment, 
ooept  MB  bereinafter  is  mentioned,  ia  which  case  the  commit* 
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i.*.  V.I08.  sionen  of  H.  M.'s  customs  shall  be  Immediately  acquainted  there- 
with, if  sitting,  by  such  solicitor,  receiver-general,  or  conaptroller- 
Seneral,  or  if  not  sitting,  at  the  time  of  their  assembling ;  and  such 
eliver;  shall  be  entered  by  the  bank  in  the  book  to  be  kept  as  is 
herein-diTected," 
tcKftr-  §23.  "  In  order  that  the  several  payments  directed  by  order  of 

latnl  ni«r  the  commissioners  of  H.  M.'s  customs  in  England,  to  be  made  by  the 
sv  on  the  uid  recei*er-gcDeral  to  merchants  or  any  other  persons  on  account 
"^^P'''.  of  drawbacks  or  bounties,  or  on  any  other  account  whatever,  may 
vwiMcki,  .  1^^  made  without  delay,  and  for  the  payment  of  which  the  money 
then  in  the  hands  of  the  said  receiver-general  shall  be  insufficient, 
it  shall  be  lawful  for  the  said  receiver-general,  or  his  clerk  de- 
puted and  authorised  by  him  for  that  purpose,  and  for  whose  con- 
duct therein  he  shall  be  answerable,  to  draw  out  of  the  bank  of 
England,  as  occasion  may  require,  such  sum  or  sums  of  money  as 
may  be  sufficient  to  answer  the  purpose  aforesaid  ;  and  that  every 
drtul  or  order  on  the  bank  for  money  for  any  of  the  said  purposes, 
shill  be  countersigned  by  the  comptroller-general  or  his  clerk,  to 
be  deputed  and  authorised  by  him  for  that  purpose,  and  for  whose 
conduct  therein  he  shall  be  answerable :  and  that  the  said  receiver- 
general  shall  from  time  to  time  account  for  the  monies  so  to  be 
drawn  by  him  or  his  clerk  out  of  the  bank." 

§  24.  In  order  that  separate  accounts  may  be  kept  at  the  ex- 
chequer of  the  monies  paid  in  on  various  branches  of  the  customs 
pursuant  to  law,  it  is  enacted,  "  that  the  said  receiver -general  of 
Tithippnpri-  the  customs  shall,  on  every  Jifonrfay  morning,  furnish  the  proper 
aon  ptjet,  officers  of  the  exchequer  with  an  appropriation  paper,  stating  the 
heads  under  which  the  receipts  of  the  preceding  week  is  to  be 
applied." 
On  tiw  death  or  \  25.  "  Upon  the  death,  resignation,  or  removal  of  the  present 
■wnonl  of  and  of  every  other  receiver-general  of  the  customs  hereafter  to 

'^'^  be  appointed,  the  balance  of  cash  for  which  he  shall  at  that  time 

""""'     "         have  credit  on  his  account   as  such   receiver-general    wiih    ihe 
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feitedy  or  knowingly  and  wilfuUy  act  or  assist  in  forging  or  coun-  6  6. 4.  c  106. 
terfeitingy  the  name  or  handwriting  of  any  receiver^general  of  the 
customs,  or  of  any  comptroller-general  of  the  customs,  or  of  any 
person  acting  for  them  respectively  as  aforesaid,  to  -  any  draft, 
instrument,  or  writing  whatsoerer,  for  or  in  order  to  the  receiving 
or  obtaining  any  of  the  money  in  the  hands  or  custody  of  the 
governor  and  company  of  the  bank  of  England^  on  account  of  the 
receiver-general  of  the  customs;  or  shall  forge  or  counterfeit,  or 
cause  or  prcxnire  to  be  forged  or  counterfeited,  or  knowingly  and 
wilfully  act  or  assist  in  the  forging  or  counterfeiting  any  draft, 
instrument,  or  writing  in  form  of  a  draft  made  by  such  receiver- 
general  or  person  as  aforesaid ;  or  shall  utter  or  publish  any  such, 
knowing  the  same  to  be  forged  or  counterfeited,  with  an  intention 
to  defraud  any  person  whomsoever ;  every  such  person  or  persons 
so  oflfending,  bemg  thereof  lawfully  convicted,  shall  be  and  is  and 
sre  hereby  declared  and  adjudged  to  be  guilty  of  felony,  and  shall 
suffer  death  as  in  cases  of  felony  without  benefit  of  clergy." 

jDf  atrnttititrtmitg  DatBisr. 

By  Stat.  6  G.  4.  c.  106.  §  28.  '^  In  all  cases   wherein  proof  on  CoUflctori,4rr, 
oath  shall  be  required  by  any  law,  or  shall  be  necessary  for  the  ^uUionied  to 
satisfaction  or  consideration  of  the  commissioners  of  his  majesty's  ^^^^"""^^ 
customs,  in  any  matter  relating  to  any  business  under  their  man- 
agement,  the  same  may  be  made  before  the  collector  or  comp- 
troller of  the  customs,  at  the  port  where  such  proof  shall   be 
required  to  be  made,  or  before,  the  persons  acting  for  them  re-* 
spectively,  and  who  are  hereby  authorized  and  empowered  to 
administer  the  same." 

S>i  bri&iit0  fUf&ttt^^ 

By  Stat.  6  G.4«  c.l06.  §  29.  **  If  any  person  shall  give,  or  offer,  or  Offer  of  brib^ 
promise  to  give  any  bribe,  recompence,  or  reward  to  any  officer  of  ^  officers, 
the  customs,  or  any  person  employed  by  or  under  the  direction  of 
the  commissioners  ot  H«  M«'s  customs,  to  induce  him  in  any  way 
to  neglect  his  duty,  or  to  do,  conceal,  or  connive  at  any  act 
whereby  any  of  the  provisions  of  any  act  of  parliament  may  be 
evaded,  every  such  person  shall,  whether  the  offer  be  accepted  or  Penalty  SOQU 
not,  forfeit  the  sum  of  500/." 

BystaL6G.4<  C.106.  §  so.  ''All  ^oods,  and  all  ships,  vessels,  Goodt  and  ves^ 
and  boats,  which  by  any  act  at  any  time  in  force  shall  be  declared  ^^^  forfeited,  w 

to  be  forfeited,  may  be  seized  by  any  officer  of  the  customs.*'  ^*^^*^}^ 

'  '       ^  officers  of  cutr 

tomsi 

By  Stat.  6  (r^^.  c*  106.  §  SL  '<  Upon  examinations  and  enquiries  Ainreyon^ 
made  by  any  surveyor-general  of  the  customs,  or  any  inspector-  general,  &«. 
general  of  the  customs,  for  ascertaining  the  truth  of  facts  relative  may  examine 
to  the  customs,  or  the  conduct  of  officers  or  persons  employed  ^^'^""  ^^ 
therein,  and  upon  the  like  examinations  and  enquiries  made  by  the 
collector  snd  comptroller  of  any  outportin  the  CJ.  K.,  or  of  any  port 
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« O.4.  0.  lOA.  in  the  Isle  o/"  Man,  or  made  by  any  person  or  peraoiu  in  any  of 
the  Britiih  poBseuions  abroad,  appoJnied  by  the  coRiinisGJonerg  of 
H.  M>'a  Gustomt  to  make  such  examinations  and  enquiries,  any 
peraon  examined  before  him  or  them  ba  a  witness  shall  deliver  hia 
testimony  on  oath,  to  be  administered  by  such  of  the  surveyors- 
general,  or  such  of  the  inspect ors-gener^,  or  such  collector  and 
comptroller,  or  such  person  or  persons  as  shall  examine  him,  and 
FalM  oaih  who  are  hereby  authorised  to  admim'ster  such  oath  ;  and  if  such 

dioMdptijiirr-  person  shall  be  convicted  of  makinf;  a  false  oath,  touching  any  of 
the  facts  so  testified  on  oath,  or  of  giving  false  evidence  on  his 
examination  on  oath,  before  any  of  the  surveyors-general  or  in- 
spectors-general of  the  customs,  or  such  col  lee  to  rand  comptroller, 
or  such  person  or  persons,  in  conformity  to  the  directions  of  this 
act,  every  such  person  so  convicted  as  aforesaid  shall  be  deemed 
guilty  of  perjury,  and  shall  be  liable  to  the  pains  and  penalties  to 
which  persons  are  liable  for  wilful  and  corrupt  perjury," 

iDf  t^  Commi00tomr{t  in  3|relanti. 

Turudlrtim  By  slat.  (>  6. 4.  c.  106.  ^32.    "  The  district  comprehending  the 

"*I^°2°'"''  city,  suburbs,  and  liberties  oT Dublin,  and  the  port  o(  Dublin,  and 
^2^i"^  several  creeks  and  members  thereof,  and  all  parishes,  parts,  and 
^limi^witidn  pieces  of  the  city  and  county  of  the  city  of  Dublin  and  county  of 
ilw  dktriet  at  Dublin,  and  all  and  every  the  baronies,  parts,  and  places  of  the 
Dublin.  same,  shall  be  subject  to  the  rule  and  government  of  the  commis- 

sioncn  and  assistant  commissioners  of  customs  in  Ireland,  in  all 
matters  relating  to  the  collecting,  managing,  and  levying  all  re- 
venues of  customs  within  the  same  ;  and  that  all  complainis  and 
informations  for  the  recovery  of  any  fine,  penalty,  or  forfeiture, 
for  any  offence  against,  or  any  breach  of  any  act  or  acts  in  force 
'  in  Ireland,  relating  to  the  revenues,  matters,  and  things  under  the 
management  of  the  said  commissioners  and  assistant  commisEioneri 
in  Ireland,  which  shall  be  committed  within  the  said  district,  shall 
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Teinon  of  Irdand  f  and  any  three  or  more  of  such  sub-commis-  6  6.4.  c.l06. 
doners  in  their  respective  districts,  shall  and  lawfully  may  hear 
and  determine  any  complaint  or  information  for  or  relating  to  any 
offence  against  any  such  act  or  acts  as  aforesaid ;  and  any  jodg- 
nent  or  execution  which  shall  be  given  or  awarded  by  the  maioricy 
of  such  sub-commissioners  sitting  on  the  trial  of  any  such  com- 
plaint or  information,  shall  be  valid  and  effectual  to  all  intents  and 
purposes  whatsoever." 

§  34.  *'  It  shall  and  may  be  lawful  for  any  persons,  whether  in«  ComnitUoiwr* 
fcntner,  claimant,  or  defendant,  who  shall  thinlc  himself  or  herself  ag-  of  appeal  and 
grieved  or  injured  by,  or  who  shall  be  dissatisfied  with  any  judg-  '***''  powaw. 
ment  or  sentence  of  the  said  commissioners  and  assistant  commis- 
sioners, or  any  of  their  sub-commissioners,  to  make  his  or  her  ap* 
peal  to  the  lord-lieutenant  or  other  chief  governor  or  governors  of 
Irdaad,  or  to  commissioners  of  appeal  to  be  appointed  by  such 
lord  lieutenant  or  other  chief  governor  or  governors,  pursuant  to 
an  act  made  in  the  parliament  of  7re/ait£^  in  the  fourteenth  and 
fifteenth  years  of  the  rei|,n  of  King  Charles  the  second,  for  settling 
of  the  excise  or  new  impost  upon  H.  M.,  his  heirs  and  successors : 
Provided  always,  that  »uch  appeal  shall  be  made  within  the  space  Limitaiion  of 
of  two  calendar  months  next  after  such  judgment  or  sentence  appeals, 
shall  be  given ;  and  that  in  default  thereof  no  such  appeal  shall 
afterwards  be  received ;  and  that  the  party  who  shall  make  such 
appeal  shall  serve  the  injunction  grounded  on  such  appeal  within 
the  space  of  twenty  days  next  after  such  appeal  shall  be  lodged, 
or  in  default  thereof  such  judgment  or  sentence  so  appealed  uom 
shall  be  final  and  conclusive :  and  when  any  such  appeal  shall  be 
brought  before  any  such  commissioners  of  appeal,  the  commis- 
nooers  or  sub-commissioners  by  whom  such  judgment  or  sentence 
shall  have  been  had  or  given  shall,  within  twenty-one  days  next 
after  service  of  the  injunction  to  stop  their  proceedings,  transmit 
under  cover,  sealed  up  and  directed  to  the  registrar  of  the  said 
commissioners  of  appeals,  a  true  copy  attested  by  one  of  such 
commissioners  or  sub-commissioners,  of  all  the  proceedings  and 
proofs  in  the  cause  in  which  such  judgment  or  sentence  was  given ; 
and  in  default  thereof,  such  commissioners  or  sub-commissioners 
shall  respectively  forfeit  the  sum  of  10/.  each,  unless  the  delay  be 
satisfactorily  accounted  for  by  affidavit  before  the  commissioners 
of  appeals ;  and  whenever  it  shall  appear  on  any  such  appeal  that 
the  matter  of  any  case  hath  not  been  tried,  it  shall  be  lawful  for 
such  commissioners  of  appeals  to  remand  the  proceedings  to  the 
commissioners  or  sub-commissioners  by  and  before  whom  the  judg- 
ment or  sentence  appealed  against  was  given." 

This  act  contains  several  clauses  relating  to  the  purchase  and 
sale  of  lands  and  buildings  for  the  customs  (vfz.  clauses  35.  to  52. 
inclusive)  but  of  which  it  appears  unnecessary  to  insert  more  than 
the  following,  which  give  jurisdiction  to  justices,  and  direct  the 
proceedings  in  certain  cases  ;  vit. 

By  Stat.  6  G.4.  c.  106*  §  43.    '*  In  case  any  such  bodies  or  other  Penons  re- 
persons  hereby  authorised  to  contract  on  behalf  of  themselves  or  Auing  to  lell  or 
odiers  as  aforesaid,  or  any  other  person  or  persons  interested  in *?*^* ^ 
any  such  lands  so  marked  oat,  or  in  any  me88uage$j  tenements,  here-  j^^^^. 
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.  clM.      ditameDts,  or  premises  required  as  aroresaid,  shall,  for  the  space  of 

— fourteen  days  next  after  notice  in  writing  subscribed  by  such  person 

M™^f  "''  P<^'"''Oni  authorised  as  aforesaid  shall  have  been  given  to  the  prin- 
iniopos-"  "^'P^'  officer  or  officers  of  any  such  body,  or  to  such  other  persons 
>,  nndfl  hertf by  authorised  to  contract  on  behalf  of  others,  or  interested 
lall  be  themselves  as  aforesaid,  or  left  at  his,  her,  or  their  usual  place  of 
oned,  who  abode,  refuse  or  decline  to  treat  or  agree,  or  by  reason  of  absence 
"sMb  '^*"  '"*  prevented  from  treating  or  agreeing  nith  such  person  or 
Q^g  persons  authorised  as  aforesaid,  or  shall  refuse  to  accept  such  an- 

nual rent  or  sum  as  shall  be  offered  for  the  hire  thereof,  either  for 
&  time  certain,  or  for  such  period  as  the  public  service  may  re- 
quire ;  and  in  case  also  it  shall  not  be  practicable  to  procure,  by  vo- 
luntary bargain  or  sale,  any  other  land  situate  as  aforesaid,  or  of 
any  messuages,  tenements,  hereditaments,  or  premises  required  as 
aforesaid,  and  suited  to  the  purpose  for  which  such  lands,  mes- 
suages, tenements,  hereditaments,  or  premises  are  required,  thea 
and  in  such  case  it  shall  be  lawful  for  two  or  more  justices,  or  three 
or  more  deputy  heutenants  (one  of  whom  shall  be  a  justice  of  the 
peace)  or  two  or  more  deputy  governors  for  the  county,  riding, 
(ttcwartry,  city,  or  place  wherein  such  lands,  tenements,  messuages, 
hereditaments,  or  premises  shall  be,  to  put  his  majesty's  officers 
in  possession  of  such  lands,  messuages,  tenements,  hereditaments, 
or  premises;  nod  for  that  purpose  to  issue  a  warrant,  under  their 
hands  and  seals,  requiring  possession  to  be  delivered  to  such  of 
his  majesty's  officers  as  shall  be  named  in  the  said  warrant;  and  it 
ahall  also  be  lawful  for  such  person  or  persons  so  authorised  as 
aforesaid,  to  require  the  said  justices,  deputy  lieutenants,  or  de- 
puty governors  of  such  county,  riding,  stewartry,  city,  liberty,  or 
place,  to  issue  their  n-arrant  to  the  sheriff  or  sheritTs  of  the  county, 
riding,  stewartry,  city,  or  place  wherein  such  lands,  messuages, 
tenements,  hereditaments,  or  premises  shall  be  situate,  to  summon 
«  jury  ;  and  every  such  sheriff  or  sheriffs  is  and  are  hereby  author- 
ised and  required  to  summon  and  return  a  jury,  properly  quali- 
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^  44.  '^  Provided,   that  if  the  owner  or  owners  of  any  lands,  6  G.  4.  c.  I06. 
messuagesy  tenements,  hereditaments,  or  premises  so  required,  or  7~rT^T — 
aoj  person  or  persons  interested  therein,  shall  at  any  time  be-  „,{^]e  msy^ 
fore  the  summoning  of  such  jury  as  aforesaid,  give   notice  in  t.]^^  Jq  ueu  of 
writing  of  any  other  lands  situate  as  aforesaid,  and  of  any  other  such  at  have 
messuages,  tenements,  hereditaments,  or  premises  so  required  as  bctn  marked 
•foresaid,  and  suited  to  the  purpose  for  which  such  lands  are  re-  ^^ 
quired,  and  which  the  owner  or  owners  thereof,  or  persons  inter- 
ested therein,  arc  wDling  to  treat  and  aeree  for,  then  and  in  such 
case  the  jury  so  to  be  summoned  shall  previously  find  the  facts, 
whether  the  lands  so  indicated  in  such  notice  are  situate  within  the 
distance  aforesaid,  and  are  suited  to  the  purpose  for  which  such 
lands,  tenements,  messuages,  hereditaments,  or  premises  may  be 
reqiured,  and  whether  the  owner  or  owners  thereof,  or  persons  in- 
terested therein,  are  willing  to  treat  and  agree  for  the  same ;  and 
if  tbey  shall  so  find,  the  owner  or  owners  of  or  persons  interested 
in  the  lands  so  surveyed  or  marked  out  as  aforesaid,  or  of  the  mes- 
suages, tenements,  hereditaments,  or  premises  so  required,  shall  not 
be  compellable  by  virtue  of  this  act  to  sell  or  dispose  of  the  same : 
IVovided  always,  that  where  the  owner  or  owners  of  or  persons  in- 
terested in  any  lands,  messuages,  tenements,  hereditaments,  or 
premises  required  by  virtue  of  this  act  to  be  given  up  for  the  pur- 
poses aforesaid,  shall  prefer  to  sell  the  same  outright,  and  shall  be 
able  to  make  a  good  title  to  the  fee-simple  thereof,  it  shall  be  law- 
ful for  them  to  insist  on  so  doing ;  and  in  such  case  the  jury  so 
summoned  as  aforesaid  shall  find  the  value  of  the  fee-simple  of 
such  lands,  tenements,  messuages,  hereditaments,  or  premises, 
and  the  same  shall  be  paid  to  the  owner  or  owners  thereof,  or  per- 
sons interested  therein,  in  the  manner  directed  by  this  act." 

§  45.  **  Provided,  that  if  the  said  lord  high  treasurer,  or  the  said  if  edj  penon  be 
comroiasionerB  of  H.  M.'s  treasury,  or  any  person  interested  therein,  diiietiified  with 
shall  be  dissatisfied  with  the  verdict  of  any  such  jury,  it  shall  be  venli^ai^al 
lawful  for  them,  or  their  attomies  in  England  and  Ireland^  to  ap-  JJJ'^jpJIJJ^^ 
ply  to  the  court  of  exchequer  at  Westminster  or  Dublin  respec-  chequer  in  £Dg- 
tively,  in  the  next  term,  and  in  Scotland  to  apply  within  fourteen  laad  or  Ireland, 
d^  after  the  finding  any  such  verdict,  to  the  court  of  sessions  in  or  to  the  court 
Scfdland  in  time  of  session,  or  lord  ordinary  on  the  bills  in  time  of  ?^!J"J?°r|*^ 
vacation,  and  to  suggest  to  tlie  said  courts  or  lord  ordinary  re-  ^  ocxMaxio. 
nectively,  that  they  have  reason  to  be  dissatisfied  with  such  ver- 
<uct,  and  forthwith  to  give  notice  thereof  to  the  said  lord  high 
treasurer  or  commissioners,  or  party  (as  the  case  may  be),  and 
thereupon  in  England  and  Ireland  the  proceedings  that  shall  have 
been  had,  and  the  verdict  of  such  jury,  shall  be  returned  into  the 
said  courts  of  exchequer  respectively;  and  if  it  shall  appear  to  the 
said  courts  to  be  proper,  a  suggestion  shall  be  entered  on  such 
proceedings  as  aforesaid,  and  a  writ  shall  thereupon,  by  rule  of 
luch  court,  or  order  of  any  iudge  of  such  court,  be  directed  to 
the  sheriff  of  such  county  where  the  lands  shall  lie,  or  the  mes- 
ni^es,  tenements,  hereditaments,  or  premises  shall  be,  or  if  the 
aame  shall  lie  or  be  in  two  counties,  to  the  sheriff  of  either  of  such 
ooontieSf  to  summon  either  a  common  or  special  jury,  accordins 
to  the  application  that  shall  have  been  made  on  that  behalf,  and 
is  the  court  or  such  judge  shall  allow,  and  who  shall  respectively 
be  qualified  according  to  law  to  appear  before  the  said  justice  of 
'"''  or  niiifvnu  ofthat  county,  at  the  next  assiaea  or  aittiDg^  q£ 
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iO.4.  t.iu.  nitiprim,  if  the  same  shall  not  happen  louner  then  twenty-one 
days  after  such  suggestion,  otherwise  at  the  next  succeeding  as- 
sizes or  sittings,  and  the  compensation  to  be  paid  for  the  pos- 
session or  use  orgucli  lands,  messuages,  tenements,  hereditaments, 
or  premises,  shall  at  such  aKsizes  or  sit  tings  be  ascertained  by  such 
jury,  in  like  manner  at  any  damages  may  be  enquired  of  upon  any 
inquisition  or  enquiry  of  damages  by  any  jury  before  any  judge  of 
assize  or  nuiprius,  and  the  verdict  of  such  jury  shall  be  returned  to 
the  said  courts  of  exchequer,  and  shall  be  final  and  conclusive  ;  and 
in  Scotland,  if  it  shall  appear  proper  to  the  said  court  of  session  or 
lord  ordinary,  upon  such  application  so  to  do,  the  said  court  or 
ordinary  shaJl  order  and  direct  the  sheriff  of  the  county  where 
■uch  lands,  messuages,  tenements,  hereditaments,  or  premises  shall 
lie  and  be,  or  if  the  same  shall  lie  or  be  in  two  counties,  the  sheriff 
of  either  of  such  counties,  to  summon  another  jury  in  the  manner 
in  which  juries  are  summoned  in  Scotland,  properly  qualified  ac- 
cording to  law,  to  appear  before  the  lords  or  lord  of  justiciary  at 
the  next  circuit,  if  the  same  shall  not  happen  sooner  than  twenty- 
one  days  after  such  application,  otherwise  at  the  next  succeeding 
circuit ;  and  the  compensation  as  aforesaid  for  the  land,  messuage*, 
tenements,  hereditaments,  and  premises  shall,  at  such  circuit,  be 
oscertaiued  by  a  jury  drawn  from  the  jury  summoned  as  afore- 
■wd,  in  such  manner  as  juries  are  drawn  in  Scotland,  under  the 
direction  of  the  said  lords  or  lord  of  justiciary  as  aforesaid  ;  and 
the  verdict  of  such  last-mentioned  juries  shall  be  final  and  con- 
clusive, without  being  subject  to  review  or  challenge  of  any  kind, 
unless  the  court  that  shall  have  allowed  such  enquiry  shall  think 
fit,  on  any  application  made  within  four  da^s  al\er  the  commence- 
ment of  the  succeeding  term  or  session,  if  in  Scotland,  to  order 
any  new  trial  in  relation  thereto." 
ury,  in  Mccr-  $  46.  "  Provided  that  it  shall  be  lawful  for  any  jury  impannetled 
lining  ctxnpta-  before  any  justice  of  the  peace,  magistrate)  deputy  lieutenant,  or 
Hiini  Bw  fn-     deputy  governor,  or  before  any  judge  of  assize  or  niti  prtui. 
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]urj  is  confirmed  by  the  jury  on  such  enquiry,  to  alter  the  propor-  6  O.4.  cl06. 
tioo  that  shall  have  been  settled  by  any  such  former  jury,  as  to  any 
separate  interest  in  any  such  lands,  tenements,  messuages,  here- 
ditaments, or  premises.*' 

§  47.  *'  Provided  that  it  shall  be  lawful  for  the  court  or  judge,  Securicj  to  be 
or  lord  ordinary,  making  any  such  rule  or  order,  to  require  giTcn  for  coito. 
thai  the  party,  on  whose  application  the  same  shall  be  made, 
shall  give  such  security  as  shall  to  such  court,  judge,  or  lord 
ordinary  seem  proper,  for  payment  of  costs,  under  such  circum- 
stances as  shall  be  specified  in  any  rule  or  order  made  for 
thai  purpose." 

j  48.   **  In   all    cases  where  any  lands  shall  be  taken  under  Upon  delivering 
the  provisions  of  this  act,  for  any  term  of  years  or  for  such  period  up  knds  to  the 
only  as  the  public  service  shall  require,  it  shall  be  lawnil  for  o^rnert,  all 
the  lord  high  treasurer  or  commissioners  of  H.  M.'s  treasury,  or  !"if?®"*  **?'  ^ 

•         °  ^L«j  i-'j"^  public  tenrice  to 

any  other  person  or  persons  so  authorised  as  aforesaid,  at  any  beremored, 
tiine   before  the  possession  of  any  lands  which   shall  have  been  meking  com- 
taken  for  the  purposes  aforesaid  shall    be   delivered   up  to  the  pcnsetion  to  the 
owner  or  owners  thereof,  or  other  person  or  persons  acting  on  ^o^neii. 
bis,  her,  or  their  behalf,    to    take   down   and    remove   all  such 
buildings  or  other  erections  which  shall  or  may  have  been  built 
or  erected  thereon  for  the  public   service,  and   to    carry   away 
the  materials  thereof;  making  such  compensation  to  the  owner 
or  owners  of  such  lands,  or  other  person  or  persons  acting  on 
bis,  her,  or  their  behalf,  for   the    damage  or  mjury  which  may 
have  been  done  thereto,  or  to  the  soil  thereof,  by  the  erection 
of  any  such  buildings,  or  removing  and  carrying  away  the  same, 
or  otherwise,  in  consequence  of  the  same  having  been  occupied 
for  the  public  service,  as  the  said   lord  high  treasurer,  or    the 
commissioners    of  H.  M.'s   treasury,    or   such    other  person  or 
persons  authorised  as  aforesaid,  shall    think    reasonable,  and  as 
shall    be    agreed   upon   in    that  behalf;  and   if  such  owner  or 
owners,  or  other  person  or  persons  acting  on  his,  her,  or  their 
behalf,  shall  not  be    willing   to  accept  the  compensation  so  of* 
fered,  it  shall  be  lawful  for  the  said  lord  high  treasurer,  or  the 
commissioners  of  H.  M.'s  treasury,  or  other  person  or  persons 
so  authorised  as  aforesaid,  to  apply  to  and  require  two  justices 
of  the  peace  of  the  county,  riding,  stewartry,  city,  or  place,  to 
settle  and  ascertain  the  compensation  which  ought  to  be  made 
for  such  damage  or  injury  as   aforesaid;  and  such  justice  shall 
settle  and  ascertain   the   same  accordingly,   and   shall   grant  a 
certificate  thereof;  and   the   amount    of  such  compensation,  so 
settled  and  ascertained  and  certified,  shall  forthwith  be  paid  by 
warrant  of  the  commissioners  of  H.  M.'s  treasury,  or  any  three 
or  more  of  them,  to  the   person    or   persons   entitled   thereto : 
Provided  always,  that  nothing  in    this  act   contained  shall    ex- 
tend, or  be  construed   to   extend,  to  alter,  prejudice,  or  affect 
any  agreement  which   hath    been   or  shall    or   may  be  entered 
into,  by  any  such  person  or   persons   authorised    as    aforesaid, 
with  any  owner  or  owners  of  any  such  lands,  or   other   person 
or  persons  acting   on    his,   her,    or  their  behalf,  in    relation    to 
any  such  buildings  or  erections,  but  every  such  agreement  shall 
remain  valid  mod  effectual  in  like  manner  as  if  this  act  had  not 
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6O.4.C.106.        §49.  "In  all  cases    where   any    money   shall    have    been   or 
'     '  shall  be  agreed,  or  shall  have  been  or  shall   be   found  by   the 

w"*"^'io^  terdict  of  any  jury,  to  be  paid  or  given  for  the  use  or  possec- 
ii[mi-^t£l  iNih  *'°'>  *>'^  ^"7  lands,  messuages,  tenemenU,  .hereditammts,  or  pre- 
■■»»,  &c  to  b«    Bowes  takan  by  virtue  of  this   act,  bdonging  to  .viy  person  or 
paid  w  the  pr»-    persons  under  any  disability  or  incapacitr,    or    not    having    the 
pw  officer  of  thw  absolute  interest  therein,  the    same  shall  be    paid  by   warrant 
nchcquer  for      ^f  jjjg  commissioners  of  H.  M.'s  treasury,  or  any  three  of   them 
into  the  hands  of  the  proper  officer  of  H.  M.'s  court  of  exche- 
(}uer  at  ffettminster,  Edinburgh,  or  Dublin  respectively  for  the 
time   being,  for   receivine    the   monies  belonging  to  the  suitora 
of  the  said  court  rt.:^ectiTely,  for   the    use  and  benefit  of  such 
person    or   persons ;  and    such  officer  is  hereby  authorised  and 
required  to  receive  or  accept  and  to  give  a  discharge  for  such 
money ;  and  upon  the  acceptation  or  receipt  thereof  to  sign  a 
certiiicate  to  tne  barons  or  judges  of  the  said  courts  of  exche- 
quer   respectively,  under    bis    hand,    purporting    and  signifying 
that   such    money    or    other    consideration  was  received  or  ac- 
cepted bv  and  paid    to    him   in    pursuance   of  this  act,  for  the 
use  and  benefit  of  such  person  Or  persons  who  shall  be  named 
and  described  in  such  certificate,    and  the  said  certificate  shall 
be  filed  or  deposited  in  the  said  court    of  exchequer  at   Weit- 
minster,  Edinburgh,  or  Dublin    respectively  ;  and    a   true    copy 
thereof,  signed  by  such  officer  of  such  court,  shall  and  may  be 
read  and  allowed  as  evidence  for  the  purposes  hereinafter  men- 
Mone;  to  be       tioned ;  and  such  officer  of  such  court  is  hereby  required,  upon 
pud  into  ibe       receipt  of  any  such  sum  or  sums  of  money  as  aforesaid,  to  pay 
l**"^-  the  same  into   the  bank  of  England,  or  bank  of  Scotland,    or 

royal  bank  of  Scotland,  or  bank  of  Irdand,  as  the  case  may 
require ;  and  immediately  upon  the  filing  or  depositing  of  sucn 
certificate  the  said  lands,  messuages,  tenements,  hereditaments, 
or  premises,  shall  be  vested  in  or  to  the  use  of  his  majesty, 
his  heirs  and  successors. 
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ing  of  the  said  money,  or  any  part  thereof,  and  the  interest  of  the  ^  G.4.  cioe. 
samey  or  any  part  thereof,  for  the  benefit  cf*ihe  person  or  persons 
respectively,  or  for  appointing  any  person  or  persons  to  be  trustee 
or  trustees  for  all  or  any  of  such  purposes,  as  the  said  courts  re* 
tpectively  shall  think  just  and  reasonable." 

§  51.  *'  Upon  the  death,  r^o^al,  or  resignation  of  any  such  of-  On  the  ^i^HUfa^ 
ficer  of  the  said  courts  of  exchequer,  all  stocks  and  securities  imoffil,  one. 
vested  in  him  by  virtue  of  this  act  shall  vest  in  the  succeeding  of-  "Potion  of 
ficer  of  the  exchequer,  for  the  purposes  herein-before  mentioned,  ^!^jf^^j^ 
without  any  assignment  or  trans&r;  and  all  monies  paid  in  the  SdhwcuriS?* 
said  banks  respectively  in  pursuance  of  this  act,  or  remaining  in  the  «hiill  vMtin  nu 
hands  of  any  such  officer,  at  his  death,  resignation,  or  removal,  and  ceMor. 
not  vested  in  the  funds,  or  placed  out  on  securities  as  aforesaid, 
shall  be  paid  over  to  the  succeeding  officer,  for  the  like  purpose 
for  the  time  being.'* 

(52.  "  Provided  that  nothing  in  this  act  contained  shall  be  con-  Gardens  not  to 
stnied  to  extend  to  any  garden  or  pleasure-ground,  or  to  any  land  be  affected, 
immediately  contiguous  to  and  used  as  the  curtilage  or  homestead 
of  any  dwdling-house.'* 

iDf  ^  bigumm  of  tie  fLwta  of  ^  %vta0mpf 

By  6  G.4.  C.106.  (  5S.  **  Every  order,  document,  instrument,  or  0ocuaaitt 
writings  relatingto  the  customs  or  to  the  law  of  navigation,  required  ugoedbf  ^brtt 
by  any  law  at  any  time  in  force  to  be  under  the  hands  of  the  com-  eooBmuoooeti 
miwioners  of  H.  &L's  treasury,  being  signed  by  three  or  more  of  ^^^£2^5^ 
such  Gommissioners,  shaH  be  deemed  to  be  an  order,  document,  tbeactoftbe 
instrumentf  or  writing  under  the  hands  of  the  commissioners  whole  oooubm- 
of  ILAL's  treasmry  accordingly." 


S  ^*  C^)  S>{  ibt  ]&e0uldttott  of  ^  Cti0toitt0f 

By  Stat.  6  G.4.  c.  107.  intituled   *<  An  actjbr  the  general  regit'  6  O.4.  c.  107. 
lotion  of  the  custonu^**  f  1.  reciting,  that  by  an  act  passed  in  the  ^^^™^*^ 
then  session  of  parliament  ^6  G.4.  c.103.)  all  the  laws  relating  to  '"P^^ 
the  customs  were  repealed,  and  that  it  was  expedient  to  make 
provisions  for  regulating  the  customs ;  it  is  enacted,  that  this  act  Commenoe- 
should  coomience  on  the  5th  January  1826,  and  be  and  continue  n^^^^^tbe 
in  full  force  and  operation  for  the  general  regulation  of  the  cus-  *^ 
toms  of  the  U.  K.  and  of  the  Isle  qfMan. 

The  provisions  of  this  act  relate  generally  to  the  manner  of  and 
the  conditions  upon  which  the  trade  of  the  U.  K.  and  the  Isle  of 
MoMf  whether  inwards,  outwards,  or  coastwise,  is  directed  to  be 
carried  on ;  and  contains  tables  of  the  several  kinds  of  goods  pro« 
hibited,  either  for  exportation  or  importation,  or  which  are  made 
subject  to  the  restrictions  imposed  by  the  act.  But  as  the  whole 
of  the  enactments  of  this  statute  refer  to  matters  exclusively  within 
the  jurisdiction  of  the  commissioners  of  customs,  their  officers  and 
agents,  and  which  are  in  nowise  cognizable  by  justices  of  the  peace, 
it  has  been  deemed  proper  to  omit  them  in  this  work. 

The  subsequent  statutes,  7G.4.  c. 48.,  7&8G.4.  €.66.,  and 
9  G.4w  c.  76*,  contain  #iNne  enactments  altering  various  parts  of  the 
finner  act ;  but  which,  for  the  same  reasons,  are  also  omitted. 

VOL.  If*  c 


€ici0e  anD  €ui!itoin«, 
§  I.  (c)   ;Df  Amnggling. 


§1.  W 


liilaneci  of  ths 
nutortlN 
U.  K.  with  pro- 
ufaitadgoodioD 
Imud,  uidDM     tbci 


By  aUt.  6  G.*.  c.  108.,  intituled  "  An  act  for  the  prevention  of 
tmuggling,"  §  1  ■  reciting,  tliat  by  an  act  passed  in  the  ttien  sessioQ 
of  parliament  (6  C  4.  c.  105.)  all  the  laws  relating  to  smuggling 
vrere  repealed,  and  that  it  was  expedient  to  make  provisions  to 
prevent  or  punish  any  infraction  of  the  laws  relating  to  the  cus- 
toms then  made,  or  which  might  thereafter  be  made ;  it  is  enacted, 
that  this  act  should  commence  on  tlie  5th  January  1826,  and  be 
and  continue  in  full  force  and  operation  for  the  prevention  of 
■raugglingi  and  should  extend  and  be  construed  to  extend  to  any 
law  ID  force,  or  thereafter  to  be  made  relating  to  the  revenue  or 
management  of  the  customs. 

£)f  nt99d9  atib  HBoatu, 

b       By  sut.6  G.4.  c.lOS.  %^.  "  If  any  vessel  or  boat  belonging  in 

J  the  whole  or  in  part  to  H,  M.'s  subjects,  or  whereof  one  half  of 

'    the  persons  on  board  or  discovered  to  have  been  on  board  the  said 

vessel  or  boat  shall  be  subjects  of  H.  M.,  shall  be  found  within 

four  leagues  of  the  conet(i)of  that  part  of  the  U.  K.  which  is 


Hu  coutt  of 
K.B.  will  not 
Mk*  judicial 
notice  of  tbe 

itionof 


(a)  And  •««  T8r  R  G.I.  e.56,  $9.  poll. 

(t)  Allhou^  the  court  of  K.  B.  will  take  judicinl  notice  oflhe  genuvl  dimion 
of  Ibe  kingdom  into  countiei,  becauie  Ihey  are  cont'mu>ll]r  in  tlie  habit  of  directing 
tbrir  proceiito  Ibe  iheriffi  oribou  countio,  and  bcciuK  they  are  mentioned  in  a 
gnat  TaiJMj  of  aeli  of  purl  lament,  ihejr  will  not  take  Judieiil  noticK  of  Ibe  local 
dttution  and  ditUnces  of  the  different  places  in  the  counticg  of  ^nffanil  from  eacb 
otheri  and,  therefore,  where  a  return  to  a  writ  of  iaJ!«atcor}nu  slated  that  ibe  priaoo. 
er  waa  found  on  board  a  vessel,  diacoiered  within  eiglit  leaguea  of  that  part  of  Uia 
coaat  of  G.  B.  called  Ai^ott,towit,  within  eight  leaguei of  Orfnnlnmin  that  counij, 
it  wat  held  not  to  be  aierred  with  sufficient  certainty,  that  the  Teasel  waa  not 
within  btir  1ea)(»a  of  the  coaat  of  G.  B.  between  the  Narih  Fordaiid  in  Sent, 
ind  Bcachi/  Iftail  in  Suiirj-.      Dej/htl',  c-vjf,  B.l&H  G.  i.  -i  B.  ^  .*.  '2    " 
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between  the  North  Foreland  on  the  coast  of  Kent  and  Beachg  6  0.4.  c.  108»  ' 

Head  on  the  coast  of  Sussex,  or  within  eight  leagues  of  the  coast 

of  any  other  part  of  the  said  U.  K.,  or  shdl  be  discovered  to  have 

been  wkhm  the  said  distances,  not  proceeding  on  her  voyage, 

wind  and  weather  permitting^  having  on  board  or  in  any  manner 

attached  or  affixed  thereto,  or  having  had  on  board  or  in  any 

manner  attached  or  affixed  thereto,  or  conveyine  or  having  con* 

veyed  in  any  manner,  any  goods  whatsoever  liable  to  forfeiture 

by  this  or  any  other  act  relating  to  the  revenue  of  customs  upon 

being  imported  into  the  said  U.  K.,  then  not  only  all  such  goods, 

together  with  their  packages,  and  all  goods  contamed  therein,  but 

also  the  vessel  or  boat,  together  with  all  her  guns,  furniture,  am- 

muniuon,  tackle,  and  apparel,  shall  be  forfeited :  Provided  always, 

that  such  distance  of  eight  leagues  may  and  shall  be  measured  in 

any  direction  between  the  southward  and  eastward  of  Beachy 

Head;  and  the  provisions  of  this  act  shall  extend  to  such  distance 

of  eight  leagues  in  every  direction  from  Beachy  Head,  although 

any  part  of  such  limits  may  exceed  the  distance  of  four  leagues 

from  any  part  of  the  coast  of  G.  B.  to  the  eastward  of  Beadiy 

Head  aforesaid." 

§  3.  **  If  any  vessel  or  boat,  not  being  square-rigged,  belonging  in  Any  veiiel  or 
the  whole  or  in  part  to  H.  M/s  subjects,  or  whereof  one  half  of  '^^^  (°?.V_, 
the  persons  on  board  or  discovered  to  have  been  on  board  the  said  ^"■'•^gg*"} 
vessel  or  boat  shall  be  subjects  of  H.  M^  shall  be  found  in  any  whoTlfof in 
part  of  the  British  or  Irish  channels,  or  elsewhere  on  the  high  part  to  H.  M.'f 
seas,  within  one  hundred  leagues  of  any  part  of  the  coasts  of  the  tufajecti,  viA 
U.  K.,  or  shall  be  discovered  to  have  been  within  the  said  limits  f^}^  >n  th* 
or  distances,  having  on  board  or  in  any  manner  attached  or  affiited  ^*'**'i?'  ^^'^ 
thereto,  or  having  had  on  board  or  in  any  manner  attached  or  af-  elJwiwre^itlilii 
fixed  thereto,  or  conveying  or  having  conveyed  in  any  manner,  any  loo  loaguw    ' 
brandy  <h*  other  spirits  in  any  cask  or  package  of  less  size  or  con-  of  the  cout, 
tent  than  forty  gallons,  (excepting  only  for  the  use  of  the  seamen  ^^  ^nitM  or  ' 
then  belonging  to  and  on  board  such  vessel  or  boat,  not  exceeding  ^'"^^i^f!!'"! 
two  eallona  for  each  seaman,)  or  any  tea  exceeding  six  pounds  c)f  wiuicwSS" 
weight  in  the  whole,  or  any  tobacco  or  snuff  in  any  cask  or  pack-  other  goods  on- 
age  whatever,  containing  less  than  fouv  hundred  and  fifty  pounds  boerd,  forfeited. 
Height,  or  packed  separately  in  any  manner  within  any  such  cask 
or  package,  (except  loose  tobacco  for  the  use  of  the  seamen,  not 
exceeding  five  pounds  weight  for  each  seamen,)  or  any  cordage  or 
other  article  adapted  and  prepared  for  slinging  small  casks,  or  any    .       . 
casks  or  other  vessels  whatsoever  capable  of  containing  liquids,  of     ■ 
less  size  or  content  than  forty  gallons,  of  the  sort  or  description 
used  or  intended  to  be  used  or  fit  or  adapted  for  the  smuggling  of  * 
spirits,  or  any  materials  for  the  forming,  making,  or  constructing 
fuch  caska  or  vessels,  or  any  syphon,  tube,  hose,  or  implements 
whatsoever,  for  the  broaching  or  drawing  any  fluid,  or  any  articles 
or  implements  or  materials  adapted  for  the  repacking  tobacco  or 
iiiuff,(unle6s  the  said  cordage  or  other  articles  as  aforesaid  are  really 
necessary  for  the  use  of  the  said  vessel  or  boat,  or  are  a  part  of  the 

ftift  to  bo  due  proof  which  it  not  the  proof  required  by  the  statute.  He  ought, 
aaifunL,  to  staie  whet  it  was,  and  then  the  Court  will  be  enabled  to  form  a  judg* 
MM  wlicdMr  Im  has  judged  right.     The  prisoner  was  discharged.    AosA's  cof^ 

C  9 
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?.  4.  e.ioi.  cargo  oftlie  saitl  vessel  or  boat,  and  included  in  the  regular  ofGcial 
doctuiienlsorthe  said  vessel  or  boat,)  then  and  in  such  case  the  said 
spirits,  lea,  tobacco,  or  snutT,  together  tvith  the  casks  or  packages 
containing  the  same,  and  the  cordage  or  other  article*,  and  also 
the  vessel  or  boat,  witb  all  her  gui)«,  furaitiire,  ammunition,  tackle, 
*ad  apparel  therein,  shall  be  forfeited." 

^4'-  "  If  any  foreign  vessel  or  boat  (not  being  square-rigged),  in 

which  there  shall  be  one  or  more  subjects  of  H.  M.,  shall  be  found 

*''      within  four  leagues  of  that  part  of  the  U.  K.  which  is  between  the 

"j     Norl/i  Foreland  on  the  coast  of  Kent,  and  Beacky  Head  on  the  coast 

-^  of  "^  Sussex,  or  within  eight  leagues  of  any  other  part  of  the  coast  of 

:.  M.  found, or  the  U.  K.,  to  be  measured  as  aforesaid,  or  shall  be  discovered  to 
•tag  been         have  been  within  the  said  distances,  not  proceeding  on  her  voyage, 
:lun  cetfain      wind  and  weather  permitting,  having  on  board  or  id  any  manner 
■miu^viiiji  on  •t'**^''*^  "■■  affined  thereto,  or  having  liad  on  board  or  in  any  man- 
MiA  ipiriu,       *^  attached  or  affixed  thereto,  or  conveying  or  having  conveyed 
or  tobacco     in  any  manner,  any  brandy  or  other  spirits,  in  any  cask  or  pack- 
unall  qusnti-  age  of  less  size  or  content  than  forty  gallons,  (except  only  for  the 
*•>  forfeited.      ^g  gf  the  seamen  belonging  to  and  on  board  such  vessel,  not  ex- 
ceeding two  gallons  for  each  seamen,)  or  any  tea  exceeding  six 
pounds   weight  in  the  whole,  or  any  tobacco  or  snuff  in  any  cask 
0r  package  whatsoever,  containing  less  than  four  hundred  and  fifty 
pounds  weight,  or  packed  separately  in  any  manner  within  such 
cask  or  package,  (except  loose  tobacco  for  the  use  of  the  sennicn, 
not   exceeding  five  pounds  weight  for  each    seaman    on    board 
Euch    vessel,)  that    tlien    such    vessel    or    boat,    with    all    her 
euQS,  furniture,  ammunition,  tackle,   and   apparel,  shall  be    for- 
feited." 

tsy  iiveign  §5.  "If  any  foreign  vessel  {a)  whatsoever  shall  be  found  within 

■    Latmw   one  league  of  the  coast  of  the  U.  K-,  not  proceeding  on  her  voyage, 
taachi»,  i^j,i(i  and  weather  permitting,  having  on  board  or  in  any  manner 
"^         attached  or  affixed  thereto,  or  having  had  on  board  or  in  any  man- 
ner attached  or  affixed  thereto,  or  conveying  or  having  conveyed  ii 
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may  port  of  the  cargo  to  prevent  seizure  tliereof,  that  then  and  in  eOt  4r  c«  lea^ 
vaxh  caae  the  said  ▼essel  or  boat,  with  all  her  guns,  furniture,  B,vt^ 
mmiition,  tackle,  and  apparel,  shall  be  forfeited/' 

$  7«  *^  If  any  yeseel  (not  being  square-rigged^  nor  a  galiot  of  Vcatels  (noe 
not  less  than  mij  tons  burthen,)  or  any  boat  coming  from  Brest  tm  *qu«re-r^|(g0d) 
the  coast  of  France^  or  from  any  place  between  BreH  on  the  coast  ^"""g  '"wi 
^France  and  Cape  Finisterre  on  the  coast  of  Spain^  including  all  £^^L^ff'*** 
islands  on  the  coast  of  France  and  Spain  between  those  places,  or  ami  q^  fSL. 
coming  from  any  place  between  the  Helder  Point  on  the  coast  of  tem,  \m^ing  09 
Holland  and  North  Bergen  on  the  coast  of  Narroay,  or  from  any  ^^ond  for  Hm 
place  as  for  up  the  Cattegat  as  Goiienlmrghi  induding  ail  the  '■'•o^^Ma- 
islands  on. the  coasts  between  those  places,  shall  arrive  m  any  of  ^^^^[^ ^^ 
the  ports  of  the  U.  K.,  or  shall  be  found  at  anchor  or  hovering  taioraai^/*^ 
within  the  limits  (a)  of  any  of  the  ports  thereof,  and  not  proceeding  forf«M.      ' 
on  her  Tcgrage,  wind  and  weather  perroittinff,  having  on  board,  fm 
the  Bse  of  the  seamen  then  belongmg  to  and  on  board  such  vessel 
or  boat,  any  spirits  exceeding  one  half  gallon  for  each  seaman,  or 
barii^  on  board  any  tea,  exceeding  foar  pounds  weight  in  the 
whole,  or  having  on  board  any  tobacco  (excepting  loose  tobacco^ 
not  exceeding  two  pounds  weight  for  each  seaman,)  then  not  only 
all  sttdi  goo&,  but  also  the  vessel  or  boat,  with  tXi  her  materialsy 
shall  be  forfeited/* 

j8.  '*  If  any  vessel  (not  being  sqnare*rigged,  nor  a  galiet  of  y«id»(asi 
not  less  than  fifty  tons  burthen,)  or  any  boat  coming  from  any  •ly^'Wggwt) 
place  between  Brest  on  the  coast  oi  France  and  the  Helder  Point  ^1!l!^^^[?ff- 
on  the  coast  of  Holland,  including  the  Texel  Isle^  and  all  places  BrmSdi!^ 
on  the  Zuyder^Zee,  and  all  islands  on  the  coasts  of  France^  the  Htidg^  hstim 
NetherlanaSf  and  Holland,  between  Brest  and  the  Texd,  shall  •obsMd,  ftnite 
snrive  in  any  of  the  ports  of  the  U.  K.,  or  shall  be  found  at  anchor  — ^•^^hefN 
er  hovering  within  the  limits  of  any  of  the  ports  thereof,  and  not  ^III5l2f"*^** 
proceeding  on  her  voyage,  wind  and  weather  permitting,  having  ^^  mnH^^ 
on  board,  for  the  use  of  the  seamen  then  belonging  to  and  on  iorwuS! 


(«)  Somde^Cs  coae,  JT.  I  Sr  S  0. 4.  4  27.  4>  ^.  894.  Id  Uut  cam,  the  return  to  Where  a  retnni 
Ihe  Aatetf  corpus  ttelcd  Uwt  the  prisoner,  on  Uie  1  X^otSejtiemJbtr,  18SK^  wai  duly  to  m  hdheat  car* 
eaovictBd,  fat  diet  he  being  a  suiyect  of  H.  M.  was  found  on  board  a  certain  ship  p^  staled  tfaats 
or  vend,  to  wit,  a  passage^vessel  called  The  Rote  in  June,  the  said  ressel  being  vessel,  with 
SiUe  to  fivfekure  under  the  provisions  of  two  acts  of  parliament,  in.  S4  6>  S«   smuggled  goods 
iOk  S.  C.47.  §  1.  and  49  0.  3.  &  83.  §  1.,  for  having,  after  the  passing  of  thoae  <»  board,  was 
arts  and  of  the  45  G.  3.  c  181^  been  fbund  at  the  fish-market  within  the  limits  #f  found  at  the  fish- 
tfaesBideBt  town  of  Rye,  in-  the  eountj  of  Sutset,  having  on  board  divers  large  market,  within 
ijamBt&ian  of  JSati  India  nlk  handkerchiefs,  &G.     It  then  stated  that  the  prisoner  the  limits  of  the 
vas  ai^udged,  in  consequence  thereof,  to  forfeit  the  sum  of  1002.,  and  that  Ibr  de-  andent  town  of 
fmdi  ofpajmmA  he  was  committed  to  the  common  gaoL— -Xmoet  Seijt  al>{ecled  K^s  Held,  tet 
Is  this  recnm,  that  the  ofl^noe  was  not  suffideotlj  staled.     This  depends  os  the  it  did  iMfif  otNlitf 
H  fi.S.  aese.S.  0.47.^  bf  which  it  is  enacted,  that  if  any  ship  or  vessel  shell  be  wflMtrstatr  M 
iNBd  at  anchor  or  hcweriag  within  the  limits  of  any  of  the  ports  of  this  kingdomt    G.  S.  iSMi  %. 
or  ariiiBB  tour  leagues  of  the  coast  thereof  having  en  board  any  goods  liable  to  c.  47.  ( 1. 
fcrfeitnie,  such  ship  shall  be  liable  to  forfeiture.     Here  it  is  only  stated,  thst  Hie 
Mp  was  Ibtuid  in  the  flsh*maiket  within  the  limits  of  the  ancient  town  of  Rye, 
Maas  the  ship  he  liable  to  fbrfeitore,  the  defendant  has  not  inoutred  any  penalTf . 
Uto  Gbart,  (after  hearing  counsel  in  support  «f  the  return,  who  dted  Recrm 
ffawiiai.  Fee*.  87S.  and  Rcm  v.  ShoeU,  Bart.  9  Sir,  794.)  were  of  opinion,  that  ^ 

Ae  nljfrtinn  was  well  founded,  the  corpus  deUcii  not  being  suflRciently  stated, 
JMniiiiih  as  it  was  quite  consistent  with  the  return  that  the  vessel  might  be  in  the 
1*wnikff  in  the  ancient  town  of  Rye,  but  drawn  up  on  the  land,  which  vrouM 
cksrly  not  be  a  caae  within  the  statute.  '  Per  Cur.     The  prisoner  arasl  he  dli- 
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0. 4.  c  108.  botfrd  luch  vessel  or  boat,  any  epirits  exceeding  one  half  gallon 
for  each  aeaman,  or  having  on  board  any  tea  exceeding  two  pounds 
weight  in  the  whole,  or  having  on  board  any  tobacco,  except  loose 
tobacco,  not  exceeding  one  pound  weight  for  each  seaman,  then 
not  only  all  such  goods,  but  bI»o  the  vessel  or  boat,  with  aU  her 
materials,  shall  be  forfeited." 
roMla  bund  §9.  "If  any  vessel  or  boat,  whether  British  or  foreign,  shall 

rffiscanred  be  found  or  discovered  to  have  been  within  one  league  of  the 
d*in  ^"^°  islands  of  Gttemteg,  Jersey,  Aldemey,  Sark,  or  Man  respectively, 
^^^"^''V-  not  proceeding  on  her  voyage,  wind  and  weather  permitting,  ot 
«irtMM'l>awa  within  any  hay,  harbour,  river,  or  creek  of  or  belonging  to  any 
[oodi  lubts  to  one  of  the  said  islands,  having  on  board  or  in  any  manner  attached 
brfidture,  opon  or  affixed  thereto,  or  having  had  on  board  or  in  any  manner  at- 
idiw  Iinpsit-  iBched  or  affixed  thereto,  or  conveying  or  having  conveyed  in  any 
iILrlli.^.  manner  within  the  said  last-mentioned  distances  or  places,  any 
goods  which,  by  this  or  any  other  act  relating  to  the  revenue  of 
customs,  are  liable  to  forfeiture,  upon  being  imported  into,  ex- 
ported from,  or  carried  coastwise  into  tlie  said  islands  respectively, 
then  and  in  such  case  the  said  vessel  or  boat,  with  all  her  guns, 
furniture,  ammunition,  tackle,  and  apparel,  and  all  such  goods  as 
aforesaid  with  their  packages,  and  any  other  goods  which  may  be 
contained  therein,  shall  be  forfeited." 

_  If  any  vessel  or  boat,  belonging  wholly  or  in  part  to 

inm  GneniH;,  H.M.'s  subjects,  or  whereof  half  the  persons  on  board  are  subjects 
Jtitrj,  Alder-  ^f  jj_  pj.,  shall  sail  from  Guerntei/,Jersey,  AUerney,  Sari,  or  Man, 
j2n.*^b^  navigated  by  a  greater  number  of  persons  than  is  allowed  by  this 
^2st^iinib«c  8"^*  (''*  herein-after  mentioned),  in  a  vessel  or  boat  of  like  size  and 
of  mm  tliaii  il-  description  ;  or  if  any  vessel  or  boat  shall  sail  from  any  of  the  said 
loind.arwking  islands,  having  on  board,  or  which  shall  take  or  have  taken  on 
«"^'^*™j''  board  during  the  voyage,  any  small  cordage  adapted  for  slinging 
"j™*"  J^f^  small  casks,  or  any  more  ankers,  half  ankers,  or  other  small  casks, 
I^U^^  or  any  tin  or  other  cases,  or  bladders  of  less  content  than  forty 

gallons,   and   capable   of  containing   fluids,   of  the   sort   used    for 
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j  12.  *'  if  after  the  departure  from  Guernsey ,  Jersey ^  Aldemetf^  6  G.4.  e.i08. 
or  Sark  respectively,  of  any  vessel  or  boat  belonging  wholly  or  in  ■ 

part  to  H.  M.'s  subjects,  or  whereof  half  the  persons  on  board  are  T*T!|!L*j5f"'*" 
H.  M.*s  subjects,  having  on  board  any  spirits,  tobacco,  snuff,  tea,  m  ab&SrvfB^ 
or  wine,  bulk  be  broken,  or  any  of  the  cargo  unladen  or  unshipped,  :ob  bond  niri^ 
or  any  alteration  be  made  in  tne  form,  size,  description,  or  number  wincyftc.  biwk. 
of  the  packages  shipped,  or  in  the  quantity,  quality,  or  mode  of  ing  bulk  or  un- 
package  of  the  goods  therein,  at  any  time  in  the  prosecution  of  the  !?rf£juSS^ 
voyage  towards  the  U.  K.  or  any  other  place  for  which  the  vessel  *^*^ 

or  boat  shall  have  cleared  out,  such  vessel  or  boat,  with  her  tackle 
and  furniture,  shall  be  forfeited ;  but  no  forfeiture  shall  be  incurred 
for  breaking  bulk  or  unlading  the  cargo,  or  any  part  of  it,  through 
unavoidable  necessity  and  distress,  nor  for  any  alteration  in  the 
cargo,  if  occasioned  by  necessity  or  accident,  or  made  for  the 
preservation  and  safety  of  the  vessel  or  boat,  such  necessity  or 
acddent  to  be  proved  to  the  satisfaction  of  the  commissioners 
otlL  M.'s  customs." 

§  13.  ''If  any  vessel  or  boat  whatever  shall  be  found  within  the  Vends Amnd 
limits  of  any  port  of  the  U.  K.  with  a  cargo  on  board,  and  such  wHfain  tb*  KmHi 
vessel  shall  afterwards  be  found  light  or  in  ballast,  and  the  master  ^*  ''^'^ir'^  * 
is  unable  to  give  a  due  account  of  the  port  or  place  within  the  y^^*?*^ 
U.  K.  where  such  vessel  shall  have  legally  discharged  her  careo,  ught  ^^  „g^^ 
such  vessel  or  boat,  with  her  guns,  furniture,  ammunition,  taclde,  counted  for,  to 
and  apparel,  shall  be  forfeited.'*  be  forfeited. 

§  14.  **  In  case  any  vessel  or  boat,  liable  to  seizure  or  examin*  Veteeb  liable  to 
ation  under  any  act   or   law   for   the   prevention  of  smuggling,  teisure,  not 
shall  not  bring  to  on  being  required  so  to  do,  on  being  chased  briogiog  to 
b;  any  veuel  in  H.  M.'>  navy,  having  the  proper  penBant  en.  ^^^ 
Sign    of  H.  M.'s  ships   hoisted,  or   by  any  vessel  employed  for 
tl^  prevention  of  smuggling   under   the   authority  of  the  lords 
commissioners  of  the  admiralty  or  the  commissioners  of  H.  M.'s 
customs,  having  a  pendant  and  ensign  hoisted,  of  such  descrip- 
tion as  H.  M.  by  any  order  in  council,  or  by  his  royal  proclama- 
tion under  the  great  seal  of  the  U.  K.,  shall  have  ordered  and  di- 
rected, or  shall  from  time  to  time  in  that  behalf  order  and  direct, 
it  shall  be  lawful  for  the  captain,  master,  or  other  person  havine 
the  charge  or  command  of  such  vessel  in  H.  M.'s  navy,  or  employed 
tt  aforesaid  (6rst  causing  a  gun  to  be  fired  as  a  signal),  to  fire 
tt  or   into   such   vessel    or   boat ;  and  such  captain,  master,  or 
other  person  acting   in  his  aid   or  assistance,  or  by  his  direc- 
tion* shall  be  and  he  is  hereby  indemnified  and  discharged  from 
any  indictment,  penalty,  or  action  for  damages  for  so  domg ;  and 
in  case  any   person  or  persons  shall  be  wounded,  maimed,  or 
killed  by  any  such  firing,  and  the  said  captain,  master,  or  other 
person,  and  any  person  acting  in  his  or  their  aid  or  assistance, 
or  by  his  or  their  direction,  shall  be  sued,  molested,  or  prose- 
cuted,  or   shall   be   brought   before  any  of  H.  M.'s  justices  of 
the  peace  or  other  justices,  or  persons  having  competent  autho- 
rity, for   or   on  account  of  such  firing,  wounding,  maiming,  or 
kiUJng  as   aforesaid,   all  and   every   such  justice   or    justices, 
person  or  persons,  is  and  are  hereby  authorised  and  empowered, 
enjoined  and  required,  to  admit  every  such  captain,  master,  or 
other  person  or  persons  so  brought  before  him  or  them  as  afore^ 
sttd  to  bail;  any  law,  usage,   or   custom  to   the  contrary  nott 

c  4 
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]j4.e.io&:         ^ts.  «If  inj  psnon   or   persons   ihBll,  from   mi   afVer  ttie 

■^~~~    passing    of  this    act,  wear,  carry,  or  hoitt  in  or  on  board  any 

2^?^^^       riiip,  TOTsel,  or  boat  irhaterer  belonging  to  any  of  H.  M.'s  aub- 

iJSmot        jects,  whether  the  tame  be  merchant  or  otherwise,  without  par- 

Mwoiin       ticular  warrant  for  so  doing  from  H.  M.  or  his  high  admiral  of 

.U.'tamf.     Qnat  Britain,  or  the  commiBsiimen  for  executing  the  office  of 

high  admiral  of  Great  Britain,    H.  M.'s  jack    commonly   called 

ifce  union  jack,  or  any  pendant  ensign,  or  colours  usually  worn 

by  H.  M.'a  ships,  or  any  flag,  jack,  pendant,  ensign,  or  colours 

reaembting   those    of  U.  M.,  or  those  used  on    board    H.  M.'s 

dhipa,    or   any    other    ensign    or    colours    than    the   ensign    or 

colours  by  any  proclamation  of  H.  M.  now  in  force  or  heresfler 

te  be  issued  prescribed  ro  be  worn,  then  and  in  every  such  case 

tbe  master   or    other    person    having    the    charre   or   commanct 

thereof,  or  the  owner  or  owners  being  on  board  the  same,  and 

every  other   penon  bo  offending,  shall  forfeit  and  pay  the  sum 

MMlif,  SOL       of  901.,  which  shall  and    may    be  recovered    with  costs  of  suit 

either  in  the  high  court  of  admiralty  of  England,  or  in  any  of 

H.  M.'s  courts  of  king's  berfcb  or  exchequer  at  Weitminster  or 

Dublin,  or  in  tbe  courts    of  session    or    exchequer  in  Scotland 

rcspectiTelyi  or  before  any  two  or  more  justices  of  the  peace ; 

ana  that  it  shall  be  lawful  for  any  officer  of  H.  M.'s  nary,  cus- 

tome,  or  excise,  to  enter    on    board    any    such    ship,  vessel,  or 

boat,  and    to    seize    and    take    away    any  such  prohibited  flag, 

jflck,  pendant,  ensign,  or  colours,  and  the  same  shall  thereapon 

become  forfeited  to  H.  M.'s  use." 

'«u1««Bd  4  1^  "All  vessels   and   boats    made   use    of  in  the  removal, 

atunmitum    earriiigei  or  conveyance  of  any  goods  liable  to  forfeiture  under 

fiaibcTe-        tins  er  any  other  act  relating  to  the  revenue  of  customs,  sball 

lorsl  gf  good!    b^  forfeited." 

^hu^tota  S  *"'  "  '^^^  owner  of  every  vessel  belonging  in  the  whole  or 

l^^maj,  in  part  to  any  of  H.  M.'s  subjects,    shall    paint  or  cause  to  he 

loBts  belong-      painted  upon  the    ouLsiile  of  the  stem  of  every  boat  belonging 
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proliibtCed  to  be   imported  into  the  U.  K.,  foand  concealed  on  6O.i.c.i08. 
botrd  any  Tessel  or  boat,   or  in  any  of  the  packages  of  goods 


on  board^  or  in  or  underneath  the  ballast,  or  "in  any  odier^lace  ^|*^5d"^ 
on  board  such  vessel  or  boat,  shall  be  forfeited.  l,^,^^  forfeited. 

By  Stat.  7  (?•  4.  c.48.  $  14.    ^  In  case  any  vessel  shall  on  account  7  q  4^  ^^  4g^ 
of  any  eooda  become  liable  to  forfeiture  under  the  said  act  for  the 
prerentioB  of  smuggling,  the  goods  creating  such  forfeiture  shall 
also  be  forfeited." 

1 15.  Reciting  that  by  the  said  act  for  the  prevention  of  smug-  Foreign  boat 
gling,   *  if  any  foreign  vessel  shall,  in  certain  cases  therein  de-  within  one 
scribed,  be  found  within  one  league  of  the  coast  of  the  U.  K.,  such  1«W«  f«f«t«d 
vessel  shall  be  forfeited  f  it  ia  enacted,    <<  that  the  like  forfeiture  ^\^  ^ 
shall,  in  similar  cases,  attach  equally  to  any  foreigpt  boat,  as  fully 
and  effectually  as  if  in  the  said  act  such  forfeiture  had  been  made 
to  attach  to  any  foreign  vessel  or  boat." 

/  16L  ^  If  any  vessel  or  boat  whatever  shall  arrive  or  shall  be  Vottlsor  boict 
found  or  discovered  to  have  been  within  any  port,  harbour,  river,  or  arrifing  in  port 
creek  of  the  U.  K.,  not  being  driven  therein  by  stress  of  weather  or  ^^  "pifl^  ^ 
other  anavoidmble  accident,  having  on  board,  or  in  any  manner  ^^''^  in  imall 
attached  or  aflixed  thereto,  or  having  had  on  board,  or  in  any  ^i^dfand^. 
manner  attached  or  affixed  thereto,  or  conveying  or  having  con-  aona  found  on  * 
veyed  in  any  manner,  within  any  such  port,  harbour,  river,  or  board  knowing 
creek,  any  brandy  or  other  spirits,  except  rum,  in  any  cask  or  thf««of»  to  f<»- 
package  of  less  size  or  content  than  forty  gallons,  except  only  for  ^^^  ^^^^ 
the  use  of  the  seamen  then  belonging  to  and  on  board  such  vessel 
or  boat,  not  exceeding  two  gallons  for  each  seaman,  or  any  to- 
bacco or  snuff  in  any  cask  or  package  in  which  such  tobacco  or 
tauff  could  not  be  legally  imported  mto  the  U.  K.  in  such  vessel, 
(except  loose  tobacco  for  the  use  of  the  seamen,  not  exceeding 
five  pounds  weight  for  each  seaman,)  every  puch  vessel  or  boat, 
together  with  such  spirits  or  tobacco,  shall  be  forfeited ;  and  every 
persoa  found  or  discovered  to  have  been  on  board  such  vessel  or 
boat,  at  the  time  of  her  becoming  so  liable  to  forfeiture,  and 
knowing  anch  spirits  or  tobacco  to  be  or  to  have  been  on  board, 
or  attached  to  such  vessel  or  boat,  shall  forfeit  the  sura  of  100/., 
and  shall  be  liable  to  detention  and  prosecution,  and  to  be  dealt 
with  in  tbe  manner  directed  by  the  said  act  for  the  prevention  of 
anuggling,  in  cases  of  persons  found  or  discovered  to  have  been 
on  board  vessels  liable  to  forfeiture  under  that  act:   Provided 
dwava,  that  if  it  shall  be  made  appear  by  proof  on  oath,  to  the 
latiiniction  of  the  commissioners  of  H.  M.'s  customs,  that  the  said 
spirits  or  tobacco  were  on  board  without  the  knowledge  or  privity 
of  the  owner  or  master  of  such  vessel  or  boat,  and  without  any 
wilful  neglect  or  want  of  reasonable  care  on  their  or  either  of 
their  befaalft,  that  then  and  in  such  case  the  vessel  or  boat  shall 
not  be  liable  to  forfeiture,   altliough  the  persons   concerned  in 
placing    the    said   spirits   or    tobacco    on    board,   or    knowing 
tliereor,  riiall  be  liable   to  detention  and  prosecution  as  afore- 
said.* 

By  Stat  7^8  G.4.  €.56.^9.  Reciting  that  "  by  the  act  for  the  7&8O.4.  c.5tf. 
prevention  of  smuggling,  foreign  vessels  laden  with  spirits  in  casks  Penons  cK»p. 
of  ie»  content  than  forty  gallons,  or  with  certain  other  goods,  in  i^g  from  fo-  ^ 
wbnch  there  shall  be  a  certain  proportion  of  British  subjects,  are  'JJ"  ''*??*  "* 
KMe  to  aetsure  if  found  within  certain  distances  of  the  coast ;  and  j^^^  ^^ 
thtt  it  frequently  h^ppenn,  that  during  chace^  and  previoasly  to  ^utimflb^be^  ' 
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T&8  0.4.  C.56.  such  vCBseli  being  taken  p,ossession  of,  certain  persona,  wbo  are 
believed  to  be  BntUh  subjects,  but  of  which  there  is  no  legal 
proof,  quit  such  vessels,  leaving  only  foreigners  on  board,  by 
which  the  law  is  evaded,  and  the  vessels  and  cargoes  escape  can- 
fiscation,  although  the  cargoes  may  be  evidently  intended  to  be 
smuggled  into  the  U.  K.;"  it  is  enacted,  "  that  in  all  such  cases 
where  any  person  shall  escape  from  any  such  vessel  or  boat  before 
possession  ts  taken  of  it,  every  such  person  so  escaping  shall  be 
deemed  to  be  a  subject  of  U.  M.,  within  the  meaning  of  the  said 
last* mentioned  act,  unless  it  shall  be  proved  to  the  contrary." 

6  O.4.  c.Iob!  By  6  G.  4.  c.  108.  §  20.    "  All  vessels  belonging  in  the  whole  or 

VcucU  not  in  part  to  H.  M.'s  subjects  (unless  square-rigged) ;  and  all  vessels 

iquu^nfgcd  whatsoever  belonging  as  aforesaid,  the  length  of  which  shall  be 
fcnwd  m"*"  greater  than  in  the  proportion  of  three  feet  to  one  foot  in  breadth ; 
^  '  and  all  vessels  belonging  as  aforesaid  armed  for  resistance  (other- 
wise than  is  hereinafter  provided);  and  all  boats  whatsoever  be- 
longing as  aforesaid,  whicn  shail  be  found  within  any  of  the  limits 
or  distances  as  aforesaid ;  shall  be  forfeiteil,  unless  the  owners 
thereof  shall  have  obtained  a  licence  for  navigating  the  same  from 
the  commissioners  of  H.  M.'s  customs,  as  is  hereinafter  directed." 


^21.    "  No  vessel  or  boat  belonging  in  the  whole  or  in  part  to 

ngitsi  with  ■  H.  M.'s  subjects,  or  whereof  one  hdf  of  the  persons  on  board  shall 

xruin  □umbn'  be  subjects  of  H.  M.,  (not  being  a  lugger,  and  at  the  time  fitted 

iripni,irH.  jjj^  rigged  as  such,)  shall  be  navigated  by  a  greater  number  of 

W  iTutn'b^'  "'^n  (officers  and  boys  included)  than  in  the  following  proportions ; 

ind  found  with-  tl^Eit  is  to  say,  if  of  thirty  tons  or  under,  and  above  five  tons,  four 

n  certun  dii-  men  ;  if  of  sixty  tons  or  under,  and  above  thirty  tons,  five  men ; 

•ncoibrfnied,  if  of  eighty  tons  or  under,  and  above  sixty  tons,  six  men;  if  of  one 

inlcn  lieenicd.  hundred  tons  or  under,  and  above  eighty  tons,  seven  men ;  and 
;  that  tonnage,  one  man  for  everj-  fifteen  tons  of  such  ad- 
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or  post-ofllce,  nor  any  whale-boat  or  boat  solely  employed  in  the  6  G.4.  cioa. 
fisheries,  or  any  boat  belonging  to  any  square-rigged  vessel  in  the 
oercluint  service,  nor  any  life-boat  or  tow-boat  used  in  towing 
vessels  belonging  to  licensed  pilots,  nor  to  any  boat  used  solely  in 
rivers  or  inland  navigation,  on  account  of  such  ship,  vessel,  boat, 
or  lugger  not  being  licensed  as  aforesaid." 

§^.  **  Every  licence  granted  by  the  commissioners  of  H.  M.'s  licence  to  con- 
(Customs,  for  any  vessel  requiring  licence  under  this  act,  shall  con-  tain  certain  par- 
tain  the  proper  description  of  such  vessel,  the  name  or  names  of  ^^l*'** 
the  owner  or  owners,  with  his  or  their  place  or  places  of  abode,  and 
the  manner  and  the  limits  in  which  the  same  is  to  be  employed, 
and  if  armed,  the  numbers  and  description  of  arms,  and  the  Quan- 
tity of  ammunition,  together  with  any  other  particulars  which  the 
said  commissioners  may  require  and  direct." 

§  24.  *'  Before  such  licence  shall  be  issued  or  delivered,  or  shall  Before  licence   ' 
have  effect  for  the  use  of  any  vessel,  the  owner  or  owners  thereof  granted  to  a 
shall  give  or  cause  to  be  given  security  by  bond  of  two  or  more  "^^P'  ownera  to 
sufficient  persons  ^being  housekeepers),  in  treble  the  value  of  such  ^j^^.f^^^^.^^ 
vessel  (not  exceedmg  in  any  case  the  sum  of  3000^.  for^a  square-  condidomT^? 
rigged  vessel),  with  condition  as  follows ;  that  is  to  say,  that  the 
veisel  shall  not  be  employed  in  the  importation,  landing,  or  re- 
moving of  any  prohibited  or  uncustomable  goods,  contrary  to  the 
true  intent  and  meaning  of  this  act,  or  any  other  act  relating  to 
the  revenues  of  customs  or  excise,  nor  in  the  exportation  of  any 
goods  which  are  or  may  be  prohibited  to  be  exported,  nor  in  the 
re-landing  of  any  goods  contrary  to  law,  nor  shall  receive  or  take 
on  board,  or  be  found  at  sea  or  in  port  with  any  goods  subject  to 
forfeiture,  nor  shall  do  any  act  contrary  to  this  act,  or  any  act  here- 
after to  be  made  relating  to  the  revenues  of  customs  or  excise,  or 
for  the  protection  of  the  trade  and  commerce  of  the  U.  K.,  nor 
shall  be  employed  otherwise  than  mentioned  in  the  licence,  and 
vithin  the  limits  therein  mentioned ;  and  in  case  of  loss,  breaking- 
up,  or  disposal  of  the  vessel,  that  the  licence  shall  be  delivered 
within  six  months  from  the  date  of  such  loss,  breaking-up>  or  dis- 
posal of  such  vessel,  to  the  collector  or  principal  officer  at  the  port 
to  which  such  vessel  shall  belong." 

§  25.  '*  Such  bond  shall  be  given  at  the  port  to  which  such  vessel  Licence  bond 
ihall  belong,  and  at  no  other  without  the  consent  of  the  commis-  to  be  giren  at 
sioners  of  H.M.'s  customs  first  obtained;  and  the  persons  who  the  port  to  which 
are  to  become  such  security  shall  be  persons,  whether  owners  or  i^^I^ 
not,  approved  by  the  collector  and  comptroller  of  the  port  where 
sadi  bond  is  given,  and  residing  at  or  near  such  port ;  and  the 
collector  and  comptroller  shall  certify  upon  such  licence  before 
they  issue  the  same,  that  the  security  required  by  law  has  been 
given  in  respect  of  such  licence.** 

§26.  "  Every  licence  granted  by  the  commissioners  of  H.  M.'s  Licence  for 
customs,  for  any  boat  requiring  licence  under  this  act,  shall  con-  boat  to  contain 
tain  the  description  of  the  boat,  with  the  name  or  names  of  the  <^<i^n  parti- 
owner  or  owners  thereof,  and  his  or  their  place  or  places  of  abode,  ^'*'** 
and  the  manner  and  limits  in  which  such  boat  is  to  be  used,  to- 
gether with  any  other  particulars  which  the  said  commissioners 
may  require  and  direct;  and  that  the  owner  or  owners  of  the 
sud  boat  shall  give  his  or  their  own  security  by  bond,  in  treble  the 
value  thereof,  with  the  like  condition  as  is  herein-before  required 

(aj  Bat  se§  fO,4.e,48.  §  13, pou* 
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O.4.  c.tos:      on  licences  beirrg  granted  for  Tcsaets  under  this  act;  and  thatsach 

bond  sbsll  not  be  Hable  to  any  Btamp  duty." 
!i>mmtiri<Kian         i  Tt.    "  It  ihail  be  lawful  for  the  said  coromiesionera  of  H.  M.'s 
Mj  ranriet        cuBtoniR  to  restrict  the  granting  of  a  licence  for  any  vessel  or  boat, 
**"■'*' yl        '"  '"*y  ""y  ''"'*  'hey  may  deem  expedient  for  the  security  of  the 
equirefrahM-  „,g„^g  .  ^^^  in  case  the  said  coraroiBsionerB  shall  have  gnuted  a 
licence  for  any  vessel,  and  shall  deem  it  necessary  to  require  fresh 
security  for  any  vessel  which  may  have  been  licensed  as  aforesaid, 
they  are  hereby  empoirered  so  to  do,  by  an  order  in  writine  to  that 
eSect  under  their  hands;  and  a  copy  of  such  order  shall  be  left 
either  with  the  owner  or  owners  of  such  vessel,  or  with  the  person 
LcTokcd  licL-nca  ID  whose  custody  the  same  shall  then  be  ;  and  from  and  after  the 
)t>aileliTerad     delivery  of  SDch  order  as  aforesaid,  the  licence  granted  for  such 
p,  on  panal^     vessel  shall  be  deemed  to  be  null  and  void,  and  the  owner  oi 
•  '*'**'  owners  is  and  arc  required  to  deliver  up  the  said  licence  to  the  col- 

lector of  the  customs  at  the  port  to  which  such  vessel  or  boat  shall 
belons,  within  three  months  from  the  day  when  such  order  shall 
be  delivered  as  aforesaid ;  and  in  default  of  such  delivery,  the 
'orffituteaf  Owner  or  owners  shall  forfeit  the  sum  of  lOCV.j  and  if  any  vessel 
lip  or  >end  or  boat  requiring  such  licence  as  aforesaid  shall  be  found  without 
itboM  lucb  such  licence,  or  shall  be  found  or  discovered  to  have  been  used 
ctnn.-  or  emplored  in  any  trade  or  in  any  limits  other  than  such  as  shall 

be  specified  in  such  licence,  that  then   and  in  such  case  the  said 
vessel  or  boat,  with  all  her  guns,  furniture,  ammunition,  tackle, 
and  apparel,  and  all  the  goods  laden  on  board,  shall  be  for- 
feited.'' 
dMDcet  to  ba         }  38.  "  The  owner  of  every  vessel  or  boat  which  shall  be  licensed 
icD  lotbecok  as  aforesaid  shall,  before  such  vessel  or  boat,  af^er  obtaining  such 
ctar  at  tbe        licence,  first  proceeds  to  sea,  or  departs  out  of  any  port  of  the 
r*  '^™1«H«m     ^  ^'  *"  ^'^  ^  Man,  bring  or  cause  to  be  brought  such  licence 
ci^tto    '    *<>  ^''^  collector  or  other  proper  officer  at  the  port  from  whence 
il,  to  be  nri>-  »Kh  vessel  or  boat  is  about  to  depart,  and  the  sdd  collector  or 
other  proper  officer  is  hereby  required  duly  to  register  the  same ; 
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long,  Midi  v€8tel  or  boat  shall  not  be  liable  to  forfeiture  on  ac*  ^  C}*^-  c.ios. 
count  of  not  being  licensed." 

iSO.  **  If  any  person  or  persons  shall  counterfeiti  erase,  alter,  or  P«noai  coun. 
£dsify,  or  cause  to  be  counterfeited,  erased,  altered,  or  falsified,  ^'^l^ng  If- 
anv  bcenoe  so  to  be  granted  as  aforesaid,  or  shall  knowingly  or  SStM>? 
wilfully  make  use  of  any  licence  so  counterfeited,  erased,  altered, 
or  falsified^  such  person  or  persons  shall  for  every  such  offence 
fivfirit  the  sum  of  BOOL" 

f  SI.    '*  Whenever  any  licensed  vessel   or  boat  shall  be  lost,  Upon  liotnicd 
broken  up,  c^tured,  burnt,  seized,  and  condemned,  sold,  or  other-  ^^*^l!!i^°^^^' 
wise  disposed  of,  the  licence  shall  be  delivered  up  to  the  collector  or  l^.'ijomce  to 
other  proper  officer  of  the  customs  at  the  port  to  which  such  ves-  be  delivcrad  up, 
sd  or  boat  belongs,  within  six  calendar  months  from  the  time  oriflicencs 
thereof;  or  in  case  of  the  licence  being  lost  or  taken  by  the  enemy,  loi^  pmf  to 
MiAdiorj  proof  thereof,  on  oath,  shall  be  made  within  the  same  ^^j^*?^ 
period,  before  the  collector  or  other  chief  officer  of  such  port ;  and  Si^crpenSSr 
jB  defiuilt  thereof  the  owner  or  owners,  and  the  master  of  such  of  loo?^ 
vessel  onboat,  shall  forfeit  the  sum  of  KM." 

By  7G.4h  C.48.  §12.    <*  No  licence    (except  a  licence  for  7G.4.  c48. 
anniDg)  shall  be  required  for  any  ship  or  vessel  which  is  of  the  Licences,  for 
horthen  of  two  hundred  tons  or  upwards,  nor  for  way  square-rigged  ^'l^^eneb  re- 
ihip  or  vessel,  or  any  ship,  vessel,  or  boat  propelled  by  steam,  ^"' 
which  is  not  of  g;reater  length  than  in  the  proport4on  of  three  feet 
fix  inches  to  one  foot  of  breadth ;  and  that  no  greater  or  other  Lionos  i>i«t4. 
lecority  shall  be  required  on  account  of  any  licence  to  be  issued 
under  the  said  act,  than  in  the  sum  of  1000/.,  or  in  the  single 
value  of  the  vessel  or  boat  for  which  such  licence  is  to  be 
isstted,  if  such  value  be  less  than  lOOOl.  and  by  the  sole  bond  of 
iuch  owner  or  owners  of  such  vessel  or  boat :  Provided  always, 
that  if  any  such  bmid  shall  be  taken  of  the  owner  of  any  boat  Minon  befog 
who  shall  not  have  attained  the  age  of  twenty -one  years,  such  owncnof  boati. 
bond  shall  nevertheless  be  valid  aiKl  effectual  to  all  intents  and 
puiposea ;  any  thing  in  any  act,  or  in  any  law,  custom^  or  usage 
to  tke  cMMEitrary  notwithstanding." 

§  IS*  **  No  bond  given  on  account  of  the  licence  of  any  vessel   licence  bond 
or  boat,  under  the  said  act  for  the  prevention  of  smuggling,  shall  "^.^2?  ^  ^^"^ 
be  cancelled  until  the  space  of  twelve  months  after  the  licence  moQuJ]''^  ^^ 
for  which  such  bond  had  been  entered  into  shall  have  been  de- 
livered up  to  the  proper  officer  of  the  customs ;  and  such  bond 
shall  remain  in  full  force  and  effect  for  the  time  of  twelve  months 
after  the  delivering  of  the  licence  as  aforesaid,  unless  fresh  security 
shaU  be  given  for  such  vessel  or  boat." 

S>{  t!8e00el0  ant)  (Ddoti0. 

By  6  G.  ^»  c,  108.  §  82.  **  If  any  goods  liable  to  the  payment  6  G.4.  ci08. 
of  duties  shall  be  unshipped  from  any  vessel  or  boat  (customs  and  Uocustomed 

goods  whatsoever 

i»  if  any  goods  whatsoever,  which  shall  have  been  imported,  fegidlji 

wardioused,  or  otherwise  secured  in  the  U«  K.,  either  for  home  fated. '(a) 

ooDsumptioii  or  exportation,  shall  be  clandestinely  or  illegally  re» 

moved  irom  or  out  of  any  warehouse  or  place  of  securitv ;  that  then 

sad  io  such  case  all  such  goods  as  aforesaid  shall  be  forfeited. 


(a)  Bat  tee  7AS  O,^  fy»  §&  12  &  13.  /KM. 
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together  with  all  horses  and  other  animals,  and  all  carriages  and 
other  things  made  use  of  in  the  removal  of  such  floods. 

§  33-  "  If  any  goods  which  are  or  may  be  prohibited  to  be 
exported,  shall  be  put  on  board  any  vessel  or  boat  with  intent  to 
be  laden  or  shipped  for  exportation,  or  shall  be  brought  to  anjr 
quay,  wharf,  or  other  place  in  the  U.  K.,  in  order  to  be  put  on 
board  any  vessel  or  boat,  for  the  purpose  of  being  exported  :  or 
if  any  goods  which  are  prohibited  to  be  exported,  shall  be  found 
in  any  package  produced  to  the  officers  of  the  customs,  as  con- 
taining  goods  not  so  prohibiied,  that  then  and  in  such  case  not 
only  all  such  prohibited  goods,  but  also  all  other  goods  packed 
therewith,  shall  be  forfeited." 

$  34.  "  All  vessels  and  boats,  and  all  goods  whatsoever  liable 
to  forfeiture,  under  this  or  any  other  act  relating  to  the  revenue 
of  customs,  shall  and  may  be  seized  in  any  place  either  upon  land 
or  water,  by  any  officer  or  officers  of  his  majesty's  army  (a),  navy, 
or  marines,  duly  authorised  and  on  full  pay,  or  officers  of  customs 
or  excise,  or  any  person  having  authority  to  seize  from  the  com- 
missioners of  H.  M.'s  customs  or  excise  ;  and  all  vessels,  boats, 
and  goods  so  seized  shall,  as  soon  as  conveniently  may  bei  be 
delivered  into  the  care  of  the  proper  officer  appointed  to  receive 
the  same." 

§S5.  "  If  any  officer  of  the  customs,  or  any  officer  of  the  anny, 
navy,  or  marines,  duly  authorised  and  on  full  pay,  and  any  other 
person  or  persons  whatsoever,  employed  by  or  under  the  direction 
of  the  commissioners  of  the  customs,  shall  make  any  collusive 
seizure,  or  deliver  up,  or  make  any  agreement  to  deliver  up,  or 
not  to  seize  any  vessel  or  boat,  or  any  goods  liable  to  forfeiture, 
or  shall  take  any  bribe,  gratuity,  rccompence,  or  reward  for  the 
neglect  or  non -performance  of  his  duty,  every  such  officer  or 
other  person  shall  forfeit  for  every  such  offence  the  sum  of 
500/.,  and  be  rendered 'incapable  of  serving  his  majesty  in  any 
office   whoever,  either  civil  or  military  ;  and  every  person  who 
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orremaioiDg  on  board,  or  in  entering  or  searching  such  vessel  6  0.4.  clos. 
or  person,   every  such  person  shall  forfeit  and  lose  the  sum  of  ■ 

lOQ/l**  Penalty  on  ob* 

§  37.  "  Before  any  person  shall  be  searched  by  any  such  officer  ^2!!!!^|,^ 
M  aforesaid,  it  shall  be  lawful  for  such  person  to  require  such  ^^^^^L^^^ 
officer  to  take  him  or  her  before  any  justice  of  the  peace,  or  before  som,  to  take 
the  collector,  comptroller,  or  other  superior  officer  of  customs,  them  befor* « 
who  shall  determine  whether  there  is  reasonable  grounds  to  sup-  jmtice,  col- 
pose  that  such  person  has  any  uncustomed  or  prohibited  goods  1*^*  orcomp- 
about  his  or  her  person;  and  if  it  shall  appear  to  such  justice,  |omt,ifre. 
collector,  comptroller,  or  other  superior  officer  of  customs,  that  quired,  who 
ther^  is  reasonable  ground  to  suppose  that  such  person  has  any  may  direct  the 
uncustomed  or  prohibited  goods  about  his  or  her  person,  that  then  Merebf  or  di». 
such  justice,  collector,  comptroller,  or  other  superior  officer  of  ***V  '"^ 
customs  shall  direct  such  person  to  be  searched  in  such  manner  as  P^"^''*' 
be  shall  think  fit ;  but  if  it  shall  appear  to  such  justice,  collector, 
comptroller,  or  other  superior  officer  of  customs,  that  there  is  not 
reasonable  ground  to  suppose  that  such  person  has  any  uncus- 
tomed or  prohibited  goods  about  his  or  her  person,  that  then  such 
justice,  collector,  comptroller,  or  other  superior  officer  of  customs, 
shall  forthwith  discharge  such  person,  who  shall  not  in  such  case 
be  liable  to  be  searched ;  and  every  such  officer  as  aforesaid  is 
hereby  authorised  and  required  to  take  such  person,  upon  demand, 
before  any  such  justice,  collector,  comptroller,  or  other  superior 
officer  of- customs,  detaining  him  or  her  in  the  meantime:  Pro- 
fided  always,  tliat  no  person,  being  a  female,  so  directed  to  be 
searched,  shall  be  searched  by  any  other  person  than  a  female, 
duly  authorised  for  that  purpose  by  the  commissioners  of  his 
majesty's  customs." 

§  38.  **  If  any  such   officer  shall  not  take  such  person  with  Pcnaltj  on  of- 
reasonable  despatch  before  such  justice,  collector,  comptroller,  or  Acer  not  taking 
other  superior  officer  of  customs,  when  so  required,  or  shall  require  """P*^!!^  P^- 
any  person  to  be  searched  by  him,  not  having  reasonable  ground  ^^^^^l^'dU^ 
to  suppose  that  such  person  has  any  uncustomed  or  prohibited  patch,  or  re* 
goods  about  his  or  her  person,  that  such  officer  shall  forfeit  and  quiring  to  March 

pay  the  sum  of  10^"  without  reason- 

§  39-  *'  If  any  passenger  or  other  person  on  board  any  vessel  or  ■**'*  ground, 
boat  shall,  upon  being  questioned  by  any  officer  of  H.  M.'s  cus-  Panengen 
toms,  whether  he  has  any  foreign  goods  upon  his  person,  or  in  his  haring  goods  in 
possession,  deny  the  same,  and  any  such  goods  shall,  afler  such  Srai^^iL  to 
denial,  be  discovered  upon  his  person,  or  in  his  possession,  such  forfdt  treble 
goods  shall  be  forfeited,  and  such  person  shall  forfeit  treble  the  the  value 
value  of  such  goods.**  thereof. 

.    f  40.  **  It  shall  and  may  be  lawful  for  any  officer  of  customs,  or  Officers,  with 
person  acting  under  the  direction  of  the  commissioners  of  H.  M.'s  ^"^  of  assist- 
customs*  authorised  by  writ   of  assistance   under  the   seal   of  J"**»  ™*y  ®"**J 
H.  M.'s  court  of  exchequer,  to  take  a  constable,  headborough,  or  fo^JI^cMt^i!^ 
other  public  officer  inhabiting  near  the  place,  and  in  the  day-  or  prohibited 
time,  to  enter  into  any  house,  shop,  cellar,  warehouse,  room,  or  goods. 
other  place,  and  in  case  of  resistance  to  break  open  doors,  chests, 
trunks,  and  other  packages,  there  to  seize  and  from  thence  to 
bring  any  uncustomed  or  prohibited  goods,  and  to  put  and  secure 
the  same  in  the  custom-house  warehouse  in  the  port  next  to  the 
pUce  from  whence  such  goods  shall  be  so  taken  as  aforesaid :  Pro-  .    . 

vided  alfraysy  that  for  the  purpoB€§  of  this  act,  any  such  con* 
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G.4.  c.lOB.  stable,  headbarough,  or  other  public  officer  duly  swtma  u  aucb, 
nay  act  as  well  without  the  lintite  of  any  parish,  ville,  or  other 
place  for  which  he  slioll  be  so  sworn,  as  within  such  limits." 
fittiofiaUt-  }41>  "  All  writs  of  assistance  so  issued  from  the  court  of 
ice  (o  be  in  exchequer  as  aforesaid,  shall  continue  and  be  ia  force  duruig  the 
xcadaring  whole  of  the  reigo  in  which  such  writs  shall  have  been  granted, 
'^^eJ^"'  ^^  ^'"'  *'"  ■^'^"^B  from  the  conclusion  of  such  reign." 
Mwtiu  afUr-  ^  ^'  "  ^^  ^°y  S**"^  subject  or  liable  to  forfeiture  under  this  or 
,„di.  any  other  act  relating  to  the  revenue  of  customg,  shall  be  atopped 

■aliee  officer*     *"^  taken  by  any  police  officer,  or  other  person  acting  by  virtue  of 
■iiing  gooda  to  any  act  of  parliament,  or  otherwise  duly  authorised,  such  goods 
uTj  tbem  10      (hall  be  carried  to  the  custom-home  warehouse  next  to  the  [>lace 
lectutom-         where  the  goods  were  stopped  or  taken,  and  there  delivered  to 
°^**'*'        the  proper  officer  appointed  to  receive  the  same,  withia  forty- 
eight  hours  afler  the  said  goods  were  stopped  and  taken." 
■oodi  Mopped        ^iS.  "  If  aoy  such  goods  shall  be  stopped  or  taken  by  such 
J  polka  of-       police-officer,  on  suspicion  that  the  same  have  been  feloniously 
^  ^'  ^1      Stolen,  it  shall  be  lawful  for  the  said  officer  to  carry  the  same  to 
SrfUrtMi    **•*  police-office  to  which  the  offisnder  is  Ukea.  there  to  remain 
Inrgcd  witfa       <'■>(■'  ^'^  '"  order  (o  be  produced  at  the  trial  of  the  said  ofEeoder ; 
oling  tbam.      aod  in  such  case  the  officer  is  required  to  give  notice  in  writing  to 
the  commissioners  of  H.  M.'s  customs,  of  his  having  so  detained 
the  said  goods,  with  the  particulars  of  the  same,  and  immediately 
afler  the  trial,  all  such  goods  are  to  be  conveyed  and  deposited  in 
the  custom-house  warehouse  as  aforesaid,  to  be  proceeded  against 
according  to  law  ;  and  in  case  any  police-officer  making  detention 
of  any  such    goods,   shall   neglect  to  convey  the  same  to  such 
warehouse,  or  to  give  the  notice  of  having  stopped  the  same  u 
before  described,  such  officer  shall  forfeit  the  sum  of  SO/." 

■ 'iMmiHi        4  ^4-  "  It  shall  and  may  be  lawful  for  the  commissioners  of 

f  tnwury  or      H.  M.'s  treasury  of  the  U.  K.  of  G.  B.  and  Ireland,  or  any  three 
uia»iwloa«rs     or  more  of  (hem  for  the  time  being,  or  the  commissioners  of 
H.  M.'s  cuatomS)  by  any  order  made  tor  that  purpose  under  their 


§  I.  (c)  Of  VeueU  and  Goods.  83 

commissioners  of  the  customs  or  excise,  and  such  officer  or  officers  6  0.4.  c.l08. 
shall  be  deemed  to  be  duly  authorised  for  the  purposes  of  this  act  T~~~~ 
or  any  other  act  relating  to  the  revenue  of  customs ;  any  thing  in  2^^'*^k^ 
this  or  any  other  act  to  the  contrary  notwithstanding."  ggung- 

By  7  &  8  G.  4.  c.  56.  §  5.   ''  All  spirits  or  tobacco  which  shall  be  7&8G.4.  c,S6. 
found  being  removed  or  carried  without  a  legal  permit  for  the  Spiritiiortol 
same,  shall  be  deemed  to  be  spirits  or  tobacco  respectively  un*  b«cco,remoT- 
shipped  without  payment  of  duty,   unless  the  party  in  whose  *"8  without  a 
possession  the  same  shall  be  found  or  seized  shall  prove  to  the  d^'Ja^*^ 

cootrary,"  ,       ,..  .  ,  shippwi  witlxHit 

§18.  '<  If  any  goods  which  are  subject  to  any  duty  or  restric*  iMymentof 
tion  in  respect  of  importation  shall  be  found  on  examination  of  any  dutiei. 
pacVaee  to  be  concealed  in  double  sides  or  false  bottoms,  or  in  Gcods  foond 
any  ouer  secret  or  disguised  place  in  such  package,  or  among  ©oncetled  in 
any  other  things  in  such  package,  that  then  and  in  such  case  not  iyj?^j!f^  ** 
onij  bII  such  goods,  but  also  all  other  goods  found  in  the  said 
package,  shall  be  forfeited." 

ilS.  *^  It  shall  and  may  be  lawful  for  the  commissioners  of  Tnaamy  maj 
H.M.'s  treasury,  or  any  three  or  more  of  them,  by  an  order  made  rettopeieiiarci. 
for  that  purpose  under  their  hands,  to  direct  any  vessel,  boat,  or 
goods  seizea  under  any  act  made  for  the  prevention  of  smuggling, 
or  relating  to  the  revenue  of  customs  or  excise,  or  to  the  trade  or 
nafigation  of  the  united  kingdom,  or  of  any  of  H.  M.'s  possessions 
abroad,  to  be  delivered  to  the  owner  or  owners,  whether  the  same 
shall  have  been  seized  in  the  U.  K.  or  abroad,  and  whether  con- 
demnation has  taken  place  or  not,  upon  such  conditions  as  they 
may  deem  expedient,  and  which  shall  be  mentioned  in  the  said 
order ;  any  thing  in  any  law  to  the  contrary  notwithstanding." 

§15.  **  And  for  the  purpose  of  enabling  the  mayor  and  com-  For  obtaining 
monalty  and  citizens  of  the  city  of  London,  and  their  successors,  ^"**  ^^^'^SLi 
to  ascertain  and  collect  the  amount  of  the  dues  payable  to  them  brwight  couS-* 
opon  the  several  articles  herein-after  mentioned,  imported  coast-  ^^^^ 
wise  into  the  port  of  London  ;  be  it  enacted,  that  if  all  or  any  of 
the   goods   of  the  description  hereinafter  mentioned,  (that  is  to 
ny,)  firkins  of  butter,  tons  of  cheese,  fish,  eggs,  salt,  fruit,  roots 
eatable,  and  onions,  brought  coastwise  into  the  port  of  the  said 
city,  and  which  are  liable  to  the  said  dues,  shall  be  landed  or  un- 
shipped at  or  in  the  said  port,  before  a  proper  certificate  of  the 
payment  of  the  said  dues  shall  have  been  obtained,  such  goods 
shall  be  forfeited,  and  may  be  seized  by  any  officer  of  H.  IVI.'s 
customs  empowered  to  seize  any  goods  landed  without  due  entry 
thereof;  and  such  forfeiture  may  be  sued  for,  prosecuted,  and 
recovered  by  action  of  debt,  bill,  plaint,  or  information,  in  any 
of  H.  M/s  courts  of  record  at  Westminster,  in  the  name  of  the 
chamberlain  of  the  said  city,  on  behalf  of  the  said  mayor  and  com* 
mooalty  and  citizens." 

jflDf  ]aenaltt>{r. 

By  6G.  4.  c.  108.  §  45.  *' Every  person  not  arrested  and  detained  6  G.4.  cids. 
as  herein-after  mentioned,  who  shall,  either  in  the  U.  K.  or  the  Penalty  on  pcr- 
IsU  ofMan^  assist  or  be  otherwise  concerned  in  the  unshipping  of  "^^  "^SSir* 
any  goods  which  are  prohibited,  or  the  duties  for  which  have  not  ^'?^  haviiw 
been  paid  or  secured,  or  who  shall  knowingly  harbour,  keeOf  or  CU11I10&5  xK  luj 
conceal,  or  shall  kaowiogljr  permit  or  suffer  to  be  harboured,  Vepti  ^^rnkfittadiaa 
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or  concealed,  any  goods  wliicl)  have  been  illegally  unshipped  willi- 
otit  payment  of  duties,  or  whicli  have  been  illegally  removed  nith- 
oul  payment  of  tlie  same,  from  any  warehouse  or  place  of  security 
in  which  they  may  have  been  originally  deposited,  or  shall  know' 
tngly  harbour,  keep,  or  conceal,  or  permit  or  suffer  to  be  harboured, 
kept,  or  concealed,  any  gooda  prohibited  to  be  imparted,  or  to  be 
used  or  consumed  in  the  U.  K.  or  in  the  Isle  of  Man  ;  and  every 
person,  eitherin  the  U.K.  or  the  Isle  of  Man,  to  whose  hands  and 
poseesaion  any  such  uncustomed  or  prohibited  goods  shall  knowingly 
come,  shall  forfeit  either  the  irclile  value  [a)  thereof,  or  the  peoalty 
of  100/.  at  the  election  of  the  commissioners  ofH.  M.'s  cufitoma." 

^  46.  "  If  any  goods,  upon  which  there  is  a  drawback  or  bounty, 
shall  be  shipped  to  be  exported  into  parts  beyond  the  seas,  and 
shall  afterwards  be  unshipped  with  intention  to  be  relanded  in  the 
U.  K.  (unless,  in  case  of  distress,  to  save  the  goods  from  perishing) 
that  then  and  in  such  case  the  said  goods  shall  be  forfeited,  and 
the  master  of  the  vessel  from  which  they  shall  be  unshipped,  and 
every  person  concerned  in  the  unshipping,  and  the  person  or  per- 
sons to  whose  hands  the  same  shall  knowingly  come,  or  who  shall 
knowingly  harbour,  keep,  or  conceal,  or  suffer  to  be  harboured,  kept, 
or  concealed  such  goods,  shall  for  every  such  offence  forfeit  the 
treble  value  of  the  goods,  or  the  penalty  of  100/.  at  the  election 
of  the  commissioners  of  H.  M.'s  customs." 

^iy.  "Every  person  who,  by  way  of  insurance  or  otherwise, 
shall  undertake  or  agree  to  deliver  any  goods  to  be  imported  from 
beyond  the  seas,  nt  any  port  or  place  in  the  U.  K.  without  paying 
the  duties  due  on  such  importation,  or  any  prohibited  goods,  or  in 
pursuance  of  such  insurance,  or  otherwise,  shall  deliver  or  cau^c  to 
be  delivered  any  uncustomed  or  prohibited  goods,  every  such  per- 
son, and  every  aider  or  abettor  tliereof,  shall  for  such  offence  for- 
feit the  sum  of  500/.  over  and  above  any  other  penalty  to  which 
by  law  he  may  be  liable ;  and  every  person  who  shall  agree  to  pav 
any  money  for  the  insurance  or  conveyance  of  such  goods,  or  shall 
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veyed  in  any  manner  such  goods  or  other  things  as  subject  such  6  0.4.  c.l08»  , 

ressei  or  boat  to  forfeiture^  or  who  shall  be  found  or  discovered  to  "T^"~~ 

have  been  on  board  any  vessel  or  boat^  from  which  any  part  of  the  "*^  ^  ^hl?d^ 
cargo  shall  have  been  thrown  overboard  during  chace,  or  staved  tained*^  "* 
or  destroyed,  shall  forfeit  the  sum  of  100/.;  and  that  every  person^ 
not  being  a  subject  of  H.  M.,  who  shall  be  found  or  discovered  to 
have  been  on  board  any  vessel  or  boat,  liable  to  forfeiture  for  any 
of  the  causes  aforesaid,  within  one  league  of  the  coast  of  the  U.  K. 
or  of  the  Isle  ofMan^  or  within  any  bay,  harbour,  river,  or  creek 
of  the  said  island,  shall  forfeit  for  such  offence  the  sum  of  100/. ;  and 
it  shall  be  lawful  for  any  officer  or  officers  of  the  army,  navy,  or 
marines,  being  duly  authorised,  and  on  full  pay,  or  any  officer  of 
customs  or  excise,  or  other  person  acting  m  his  or  their  aid  or 
assistance,  or  duly  employed  ror  the  prevention  of  smuggling,  and 
he  and  they  is  and  are  hereby  authorised,  empowered,  and  required 
to  stop,  arrest,  and  detain  every  such  person,  and  to  carry  and 
convey  such  person  before  two  or  more  justices  of  the  peace  m  the 
U.  K.,  or  a  governor,  deputy  governor,  or  deemster  in  the  Ide  of 
Man,  to  be  dealt  with  as  hereinafter  directed :  Provided  always, 
that  any  such  person  proving,  to  the  satisfaction  of  such  justices, 
governor,  deputy  governor,  or  deemster,  that  he  was  only  a  pas- 
senger in  such  vessel  or  boat,  and  had  no  interest  whatever  either 
io  the  vessel  or  boat,  or  in  the  cargo  on  board  the  same,  shall  be 
forthwith  discharged  by  such  justices." 

}  50.  '*  Every  person  whatsoever,  who  shall  unship,  or  be  aiding,  Penons  uniMp- 
anistiog,  or  concerned  in  the  unshipping  of  any  spirits  or  tobacco,  ping  or  con- 
lisble  to  forfeiture  under  this  or  any  other  act  relating  to  the  rev-  ccto^  »"  **» 
enue  of  customs  or  excise,  either  in  the  U.  K.  or  the  Isle  of  Man,  ^"^"^^|^^ 
or  who  shall  carry,  convey,  or  conceal,  or  be  aiding,  assisting,  qr  ^1^^  or  to-^ 
concerned  in  the  carrying,  conveying,  or  concealmg  of  any  such  Imcoo,  to  forfeit 
ipirits  or  tobacco,  shall  forfeit  for  such  offence  the  sum  of  100/.  loo^*  apd  mmy 
and  every  such  person  may  be  detained  by  any  officer  or  officers  ^  detained,  (a) 
of  H.  M.'s  army,  navy,  or  marines,  being  duly  authorised  and  on 
foil  pay,    or  any  officer  of  customs  or  excise,   or  other  person 
acting  ID  his  or  their  aid  or  assistance^  or  duly  employed  for  the 
prevention  of  smuggling,  and  taken  before  two  justices  of  the 
peace  in  the  U.  K.  or  a  governor,  deputy  governor,   or  deem- 
ster in  the   IsU  of  Man,  to  be  dealt  with  as  hereinafter  di- 
rected.'' 

$  51.  ''  If  any  person  or  persons  liable  to  be  arrested  and  detain-  Penons  liaUe 
ed,  under  the  provisions  of  this  or  any  other  act  relating  to  the  to  be  arrested, 
revenue  of  customs,  shall  not  be  detained  at  the  time  of  so  com-  and  making  es- 
mirtins  the  offence  for  which  he  or  they  is  or  are  so  liable,  or  after  ^^H***  ^^j^^^^ 
detention  shall  make  his  or  their  escape,  it  shall  and  may  be  law-  ^^^  |^    ~ 
ful  for  any  officer  of  the  army,  navy,  or  marines,  being  duly  au-  officer  ?the 
thorised  and  on  full  pay,  or  any  officer  of  customs  or  excise,  or  customs,  ftc 
any  other  person  actmg  in  his  or  their  aid  or  assistance,  or  duly 
employed  under  such  officer,  to  stop,  arrest,  and  detain  such  per- 
son so  liable  to  detention  as  aforesaid,  at  any  time  afterwards,  and 
to  carry  him  before  two  justices  of  the  peace,  to  be  dealt  with  as 
if  detained  at  the  time  of  committing  the  said  offence." 

(52  ''No  person  shall,  after  sunset  and  before  sunrise,  between  penalty  on  per- 
the  twenty-first  day  of  Sevtetnber  and  the  first  day  of  Aprils  or  af-  spos  making    ; 
ter  the  hour  of  eight  in  tne  evening  and  before  the  hour  of  six  in  ii(BuifttAim»%- 

"  {a)Bm7AaG.4.c.S€.  §5.poU.  "^ 

D   S 


<!E)(Ci6e  aoD  Customs. 


5i.(c) 


the  morning  at  any  other  time  in  the  year,  make,  aid,  or  usist  in 
making,  or  be  present  for  the  purpose  of  aiding  or  assisting  in  the 
'  making  of  any  light,  iire,  flash,  or  blaze,  or  any  signal  by  smoke, 
or  by  any  rocket,  fireworks,  flags,  firing  of  any  gun  or  other  fire 
arms,  or  any  other  contrivance  or  device,  or  any  other  signal  in  or 
on  board  or  from  any  vessel  or  boat,  or  on  or  from  any  part  of  the 
coast  or  shore  of  the  \J.  K.,  or  within  six  miles  of  any  part  of  such 
coasts  or  shores,  for  the  purpose  of  making  or  giving  any  signal  to 
any  person  on  board  any  smuggling  vessel  or  boat,  whether  any 
person  BO  on  board  of  such  vessel  or  boat  be  or  be  not  within  dis- 
tance to  see  or  hear  any  such  light,  fire,  flash,  blaze,  or  signal; 
and  if  any  person,  contrary  to  the  true  intent  and  meaning  of  this 
act,  make  or  cause  to  be  made,  or  aid  or  assist  in  making  any  such- 
light,  fire,  flash,  blaxe,  or  signnl,  such  person  so  offending  sdatl  be 
guilty  of  a  misdemeanor;  and  it  shall  be  lawful  for  any  person  to 
stop,  arrest,  and  detain  the  person  or  persons  who  shall  so  make, 
or  aid  or  assist  in  the  making,  or  who  shall  be  present  for  the  pur- 
e  of  aiding  or  assisting  in  making,  any  such  light,  fire,  flash. 


d  convey  such  person  or  persons 


blaze,  or  signal,  and  to  carry  a 

so  ofiending  before  any  two  or  more  of  H.  M.  s  justices  of  the 
peace  residing  near  the  place  where  such  offence  shall  be  commit- 
ed,  who,  if  they  see  cause,  shall  commit  the  offender  to  the  next 
county  gaol,  there  to  remain  until  the  next  court  of  oyer  or  termi- 
ner, great  session  or  gaol  delivery,  or  until  such  person  or  persons 
shall  be  delivered  by  due  course  of  law,  and  it  shall  nut  be  neces- 
sary to  prove,  on  any  indictment  or  information,  that  any  vessel  or 
boat  was  actually  on  the  coast :  and  the  offender  or  offenders  be- 
ing duly  convicted  thereof,  shall  by  order  of  the  court  before 
whom  such  offender  or  oiTenders  shall  be  convicted,  either  forfeit 
and  pay  the  penalty  or  forfeiture  of  10<y.  or,  at  the  discretion  of 
such  court,  be  sentenced  or  committed  to  the  common  gaol  or 
bouse  of  correction,  there  to  be  kept  to  hard  labour  for  any  term 
not  exceed  in 
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ployed  for  the  prevention  of  smuggling,  or  shall  rescue  or  cause  6  G.4.  c.ios. 
to  be  rescued  any  goods  which  have  been  seized,  or  shall  attempt 
or  endeavour  to  do  so,  or  shall  before,  or  at  or  after  any  seiaure 
stare,  break,  or  otherwise  destroy  any  goods,  to  prevent  the. seiz- 
ure thereof,  or  the  securing  the  same,  then  and  in  such  case  the 
parties  offending  shall  forfeit  for  every  such  offence  the  sum  of  200/." 

By  7  G.4.  C.48.  §  19.  "  Every  intimation  to  any  smuggling  vessel  7  G.4.  e.48. 
or  boat  in  whatever  manner  given,  shall  be  deemed  to  be  a  signal  Sign«U  to 
within  the  meaning  of  the  said  act  for  the  prevention  of  smug-  """SgUng  ▼«»• 
gliog,  and  shall  subject  the  person  giving  such  intimation  to  be  "^  ' 
detained  and  proceeded  against  as  directed  by  the  said  act." 

By  7  &  8  G.  4.  c,X.  §  5.  **  All  spirits  or  tobacco  which  shall  be  7&80.4.  c.5e. 
found  being  removed  or  carried  without  a  legal  permit  for  the  Spirits  or  to- 
same,  shall  be  deemed  to  be  spirits  or  tobacco  respectively  un-  biicco, removing 
shipped  without   payment   of  duty,   unless  the  party  in  whose  ^.*l>««t*p«- 
possession  the  same  shall  be  found  or  seized  shall  prove  to  the  ^^*°\*'^ 
contrary."  ^^^  ^jj^. 

i6«  **  In  all  cases  where  any  penalty,  the  amount  of  which  is  out  payment  of 
at  any  time  to  be  determined  by  the  value  of  any  goods,  is  directed  duties, 
to  be  sued  for  under  any  law  now  in  force  or  hereafler  to  be  How  value  of 
made  for  the  prevention  of  smuggling,  or  relating  to  the  revenue  goods  for  pen- 
of  customs  or  excise,  such  value  shall  be  deemed  and  taken  to  be  ?!!j!^J^'* 
according  to  the  rate  and  price  which  goods  of  the  like  sort  or  ***'^*"**^ 
denomination,  and  of  the   best   quality,   bear  at  such  time  in 
LondoMf  and  upon  which  the  duties  due  upon  importation  have 
been  paid." 

(11.  **  All  penalties  and  forfeitures  which  maybe  recovered  Penalties reco.] 
before  any  justices  of  the  peace  under  any  act  for  the  prevention  J^'^  before 
of  smuggling,  or  relating  to  the  revenue  of  customs  or  excise,  ^JJS^**"  ^  ^ 
on  any  prosecution  by  order  of  the  commissioners  of  customs.  S!Ji^f?'![i 

,,-/*.,  ,'  f  ■9-w  •<kir  •  m         missioiiers  or 

shall  be  paid  to  the  commissioners  of  H.  M.'s  customs,  and  on  the  customs  or 
anv  prosecution  by  order  of  the  commissioners  of  excise  shall  be  ezdse. 
paid  to  the  commissioners  of  H.  M.'s  excise,  or  to  the  person  ap- 
pointed  by  them   respectivelv  to  receive   the  same;  and  such 
penalties  and  forfeitures  shall  be  applied  by  the  said  commis- 
uoners  respectively  in  such  manner  as  the  law  directs." 

By  6  G.4.  c.  108.  §  56>  **  If  any  persons  to  the  number  of  three  6  G.4.  cios. 
or  more,  armed  with  fire  arms  or  other  offensive  weapons,  shall  Three  or  more 
within  the  U.  K.,  or  within  the  limits  of  any  port,  harbour,  or  Pfj"!"  snned 
creek  thereof,  be  assembled  in  order  to  be  aiding  and  assisting  in  M,^bUdto*as- 
the  illegal  exportation  of  any  goods  prohibited  to  be  exported,  or  ,jg|  jq  ^^  n. 
in  the  carrying  of  such  goods  in  order  to  such  exportation,  or  in  legal  eiport- 
the  illegal   landing,  running,  or  carrying  away  of  prohibited  or  ation  or  landing 
nncustomed  ^oods,  or  goods  liable  to  pay  any  duties  which  have  of  prohibited  or 
not  been  paid  or  secured,  or  in  the  illegal  carrying  of  any  goods  JJ^I^fcT'""     the 
from  any  warehouse  or  other  place,  as  shall  have  been  deposited  ^a^ng  goods 
therein,  for  the  security  of  the  home  consumption  duties  thereon,  shipped  for  ex- 
or  for  preventing  the  use  or  consumption  thereof  in  the  U.  K.,  or  portation,  or  in 
in  the  illegal  relanding  of  any  goods  which  shall  have  been  ex-  **'V**^"J?*^*°^ 
ported  upon  debenture  or  certificate,  or  in  rescuing  or  taking  f^  jL£^  ^ 
awajr  any  such  goods  as  aforesaid,  after  seizure,  from  the  ofiScer  guUiygf  f^loQ. 
of  the  customs  or  other  officer  authorised  to  seize  the  same,  or  any 
perion  or  perspns  employed  by  them  or  assisting  them,  or  {rom 
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O.4.  cios.     the  plftce  where  the  same  shall  have  been  lodged  by  them,  or  in 

rescuing  any  person  who  shall  have  been  apprehended  for  any  of 

the  offences  made  felony  by  this  or  any  act  relating  to  the  revenue 

of  customs,  or  in  the  preventing  the  apprehension  of  any  person 

who  shall  have  been  guilty  of  such  offence  ;  or  in  case  any  persons 

to  the  number  of  three  or  more,  so  armed  as  aforesaid,  shall,  within 

this  kingdom,  or  within  the  limits  of  any  port,  harbour,  or  creek 

thereof,  be  so  aiding  or  assisting  ;  every  person  so  offending,  and 

every  person  aiding,  abetting,  or  assistins  therein   shall,'  being 

thereof  convicted,  be  adjudged  guilty  of  ^lony,  and  suffer  death 

as  a  felon  without  benefit  of  clergy." 

^muihoot.         457-  "  If  any  person  shall  maliciously  shoot  at  or  upon  any 

tff  at  auf  boat    vessel  or  boat  belonging  to  H.  M.'s  navy,  or  in  the  service  of  tlie 

■Jongii^  to       revenue  in  any  part  of  the  British  or  Irish  channels,  or  elsewhere 

■Tf  "^^      OD  the  high  seas,  within  100  leagues  of  any  part  of  the  coast  of 

swnnfcor  *^  U.  K.,  or  shall  maliciously  shoot  at,  maim,  or  dangerously 

ii^dag  at  or      wound  any  officer  of  the  army,  navy,  or  marines,    being    duly 

ounding  at-      authorised  and  on  full  pay,  or  any  officer  of  customs  or  excise,  or 

can  ofUw         any  person  acting  in  his  aid  or  assistance,  or  duly  employed  for 

""7'  "S,^  the  prevention  of  smuggliug,  in  the  due  execution  of  his  office  or 

irilN^  fUcniT.  duty,  every  person  so  oTCnding,  and  every  person,  aiding,  abetting, 

or  assistine  therein,  shall,  being  lawfully  convicted,  be  adjudged 

guilty  of  felony,  and  suffer  death  as  u  felon,  without  benefit  of 

clergy."  (a) 

LDf  penon  in         (  58.  "  If  any  person,  being  in  company  with  more  than  four 

DmpMi)'  with      other  persons,  be  found  with  any  goods  liable  to  forfeiture  under 

""d"*^'        """  "'  *"y  other  act  relating  to  the  revenue  of  customs  or  excise, 

^Urtileto     O'  '"  company  with  one  other  person  within  five  miles  of  any 

nftinirt,  win    navigable  river,  carrying  offensive  arms  or  weapons,  or  disguised 

mpuiy  with      in  any  way,  every  such  person  shall  be  adjudged  guilty  of  felony, 

neotliCTpcn-     and  shall  on  conviction  of  such  offence  be  transported  as  a  felon 

DDcarmng        f^^  ^j,g  gp^ce  of  seven  years  1  and  if  such  offender  shall  return 

""*"  "'        into  the  U.  K.  before  the  expifatlon  of  the  said  seven  years, '— 


§  ^  (^)     Of  Officers^  Seizures^  and  Rewards.  S9 

J  60.  ''It  shall  and  may  be  lawful  to  and  for  the  commanding  eO.^  cios. 
omcer  for  the  time  being  of  any  vessel  or  boat  employed  for  the  — — — ^.— . 
preveDtioQ  of  smugeling  to  haul  any  such  vessel  or  boat  upon  any  Commaodiiig 
part  of  the  coasts  of  the  U.  K.y  or  the  shores,  banks,  or  beaches  of  ^^j^^**" 
any  river,   creek,  or  inlet  of  the  same,  (not  being  a  garden  or  ^(^"J^.  bral 
pleisure-ground,  or  place  ordinarily  used  tor  any  bathing-machine  thar  veMab  aa 
or  bathing-machines,)  which  shall  be  deemed  most  convenient  for  ihore,  without 
that  purpose,  and  to  moor  any  such  vessel  or  boat  on  such  part  of  ^^^g  l>>bl«  to 
the  idfbresaid  coasts,  shores,  banks,  and  beaches  below  high-water  "^^jJ^^  ^ 
mark,  and  over  which  the  tide  flows  on  ordinary  occasions,  and  to  "^  °^'"^' 
continue  such  vessel  or  boat  so  moored  as  aforesaid,  for  such  time 
as  the  said  commanding  officer  shall  deem  necessary  and  proper ; 
and  such  commanding  officer,  or  person  or  persons  acting  under 
his  direction,  shall  not  be  liable  to  any  indictment,  action,  or  suit 
for  so  doing ;  anv  law,  statute,  custom,  or  usage  to  the  contrary 
notwithstanding. 

iSl"  *'  In  all  cases  where  any  officer  or  seaman  employed  in  the  Officer,  if 
service  of  the  customs  or  excise  shall  be  killed,  maimed,  wounded,  ^^"^^'"^ 
or  in  any  way  injured  in  the  due  execution  of  his  office,  or  if  any  **'T^^|5L 
person  acting  in  his  aid  shall  be  so  killed,  maimed,  wounded,  or  in  ^randied  for, 
any  way  injured  while  so  aiding  such  officer  or  seaman,  it  shall  ftc. 
and  may  be  lawful  for  the  commissioners  of  H.  M.'s  customs  and 
excise  respectivdy  to  make  such  provision  for  the  officer  or  person 
so  maimed,  wounded,  or  injured  as  aforesaid,  or  for  the  widows 
and  families  of  such  as  shall  be  killed,  as  they  shall  be  authorised 
and  empowered  to  do  by  warrant  from  the  lord  high  treasurer  or 
commissioners  of  H.  M.'s  treasur}'  for  the  time  being." 

§  62,  *'  All  vessels  and  boats,  and  all  goods  whatsoever,  which  Condemned 
ibail  have  been  seized  and  condemned  for  breach  of  any  law  re-  ^^^'^J^ 
lating  to  the  revenue  of  customs,  shall  be  disposed  of  as  soon  as  E^'^^^^^IaZf 
conveniently  may  be  afler  the  condemnation  thereof,  in  the  foU        ''P^"^ 
lowing  manner;  (that  is  to  say,)  all  goods  of  a  description  admis- 
sible to  duty  shall  be  sold  by  public  auction  to  the  best  bidder,  at 
a  price  not  less  than  the  duty  upon  the  importation  of  the  like  sort 
of  goods ;  and  in  case  such  foods  will  not  fetch  the  duty,  shall  be 
put  up  to  sale  for  exportation ;  and  in  case  they  do  not  sell  for 
exportation,  then  the  said  goods  shall  be  destroyed;  and  all 
prohibited  goods  shall  be  put  up  for  sale  for  exportation  to  the 
best  bidder,  and  in  case  they  do  not  sell,  then  shall  be  destroyed  ; 
all  vessels  or  boats  calculated  for  the  fair  and  mercantile  trade  of 
this  kingdom  shall  be  put  up  for  sale  to  the  best  bidder ;  and  all 
vessds  or  boats  calculated  for  smuggling  shall  be  broken  up  and 
destroyed,  and  the  materials  shall  ^  put  up  to  sale  to  the  best 
bidder :  Provided  always,  that  if  the  commissioners  of  H.  M.*s 
customs  shall  deem  any  of  the  vessels  or  boats  necessary  or  re- 
quired for  the  public  service,  it  shall  be  lawful  for  them  to  cause 
the  same  to  be  used  for  the  said  purpose." 

§63.  ''It  shall  and  may  be  lawful  for  the  commissioners  of  Reward  to  ofiU 
H.M.'s  customs,  and  they  are  hereby  authorised  and  empowered  cen  for  detain- 
to  award  to  any  officer  or  other  person  detaining  any  person  liable  ^8  unugglen. 
to  detention  onder  this  or  any  other  act  relating  to  the  revenue  of 
customs,  to  be  paid  upon  the  conviction  of  such  person,  enr  re- 
ward they  may  think  nt  to  direct,  not  exceeding  the  sum  of  201* 
for  each  person." 

§ 6i.  ^  It  ahall  and  may  be  Jawfql  for  the  commissionets  ^  Bamv^^dt- 


€tcf0e  anD  Cu0tom& 
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e.tos^  H.M.'s  customa,  and  they  are  hereby  authorised  and  einpovrered 
— ^^  to  pay  the  following  reward  to  any  officer  or  officers,  or  persons 
P*"*'*  as  aforesaid,  by  whose  means  any  pecuniary  penalty  or  compo- 
"*°'  sition  is  recovered ;  (that  h  to  say,)  one-third  of  the  penalty  or  sum 
.  e_      recovered." 

1 65.  "  There  shall  be  paid  and  allowed  for  and  in  respect  of  any 
seizure  made  by  any  officer  or  officers  of  the  army,  navy,  or  ma- 
rines, duly  authorised  and  on  full  pay,  or  any  officer  or  officers  of 
the  customs  or  excise,  or  other  person  or  persons  deputed  or  em- 
ployed by  the  commissioners  of  H.  M.'s  customs  or  excise,  under 
this  or  any  other  act  relating  to  the  revenue  of  customs,  the 
ibllowing  rewards ;  (that  is  to  say,) 

In  the  case  of  Seizures  of  Spirits  and  Tobacco : 

Ifall  the  parties  are  detained  and  carried  before  two  justices  of  the 
peace,  the  whole: 

If  two  or  more,  not  being  the  whole,  are  detained  and  convicted, 
seven- eighths : 

If  one,  being  a  seafaring-man,  and  convicted,  three-fourths: 

If  one  is  detained  with  the  vessel  or  means  of  conveyance,  three- 
fourths: 

If  one  person  is  detained  and  convicted,  not  a  seafaring  man,  five- 
eighths  : 

If  vessel  or  carriage  with  its  lading  be  seized,  without  any  person 
being  detained,  one-third  : 

If  goods  found  sunk  and  concealed,  and  the  smuggler  afterwards 
convicted  in  consequence  thereof,  and  by  the  exertions  of  the 
individuals  so  finding  them,  one-half: 

If  goods  found,  and  no  person  subsequently  convictedf  one- 
eighth  : 

If  goods  seized  and  parties  subsequently  convicted  in  consequence 
of  such  seizure,  and  by  the  exertion  of  the  seizors,  one-half: 
mly,  one-eighth,  or  such  other  part  a 
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If  taken  iDto.the  public  service  or  broken  up,  a  moiety  of  appraised  ^  G'^*  c.l08* 
TtJue* 

In  the  case  of  Seizures  of  Cattle  and  Carriages : 

In  all  cases,  three-fourths  of  the  produce  of  the  sale.** 

§66.  **  Provided  always,  that  the  aforesaid  rewards  shall  be 
paid,  subject  to  a  deduction  of  10/.  per  centum  on  account  of  law- 
charges  and  other  expenses.*' 

^67.  **  Every  such  reward,  or  part  or  share  of  any  such  sei-  All  reward*  mod 
sure,  or  of  the  value  thereof,  as  shall  be  payable  to  any  officer  or  teisuret  payable 
officers,  non-commissioned  officers,  petty  officers,  seamen,  or  pri-  ^  officen  of 
vales  of  H.  M.'s  army,  navy,  or  marines,  or  acting  under  the  orders  ^™|''  "*to'l^ 
of  the  lord  high  admiral  or  commissioners  of  the  admiralty,  shall  ngulated  bj 
be  divided  and  distributed  in  such  proportions,  and  according  to  H.  M.'i  orden 
such  rules,  regulations,  and  orders,  as  H.  M.  shall  by  his  order  or  in  council,  &c* 
orders  in  council,  or  by  his  royal  proclamation  in  that  behalf,  be 
pleased  to  direct  and  appoint." 

§68.  **  Reciting  that  it  frequently  happens  that  officers  of  the  Comminlooera 
CQStoms  and  excise,  who  from  their  stations  on  the  coast,  and  may  distribute 
other  circumstances,  are  instrumental  in  causing  the  seizure  of  officers' shares 
spirits  and  other  goods,  but  who,  from  their  not  being  actually  «*'»«>«>'"»»» 
present  at  and  assisting  in  the  making  such   seizure,  have  hi-  ^Ho^rewiml''^ 
therto  not  been  considered  as  entitled  to  participate  in  the  officers'  persons  notac- 
diare  of  the  same :  and  that  it  is  expedient  in  order  to  provide  tually  present, 
for  such  cases,  that  the  commissioners  of  H.  M.'s  customs  and 
excise  respectively  should  be  authorised  to  direct  distribution  of 
the  shares  of  all  seizures  made  by  officers  or  persons  acting  under 
their  authority  or  direction,   or  of  any  penalties  recovered  or 
rewards  paid  for  the  apprehension  of  smugglers,  in  such  manner  as 
may  appexu*  to  them  to  be  most  conducive  to  the  protection 
of  the  revenue;"  it  is  enacted,  <Hhat  it  shall  be  lawful  for  the 
commissioners  of  H.  M.'s  customs  or  excise  respectively,  and  they 
are  hereby  authorised,  in  case  of  any  seizure  of  vessels,  boats,  or 
goods,  or  the  apprehension  of  any  parties  under  this  or  any  other 
act  relating  to  the  revenue  of  customs,  to  direct  the  distribution 
of  the  seizor's  share  of  such  vessels,  boats,  or  goods,  or  of  any  pe- 
nalties or  rewards,  so  as  to  enable  any  officer  or  officers,  or  other 
person  or  persons  acting  under  the  authority  of  the  said  coromis- 
uoners  respectively,  or  through  whose  information  or  means  such 
seizure  shall  have  been  made,  or  penalty  recovered,  or  party  ap« 
prehended,  who  shall  not  have  been  actually  present  at  the  making 
of  the  same,  to  participate  in  such  proportions  as  the  said  com- 
missioners shall  respectively  deem  expedient." 

§  69.  **  Upon  proof  being  made  to  the  satisfaction  of  the  com*  Where  officere 
missioners  of  H.  M.'s  customs  or  excise,  that  any  officer  or  officers,  act  negligently 
or  person  or  persons  as  aforesaid,  shall  have  acted  collusively  or  or  collusively, 
negligently  in  the  making  of  any  seizure,  it  shall  be  lawful  for  the  co™mwMoner» 
said  commissioners  to  direct  that  the  whole,  or  any  part  of  the  JJ5J1  "^^^  **** 
proportion  of  such  seizure,  be  applied  to  the  use  of  H.  M."  p^rt  of  seisure 

§70.  **  Reciting  that  it  hath  frequently  happened  that  spirits  to  be  applied  to 
have  been  imported  and  brought  into  the  ports  of  this  kingdom  in  H.  M.*8  use. 
small  casks,  and  that  the  persons  importing  and  bringing  the  same  Spirits  floating 
have  alleged  that  the  same  had  been  found  floating  upon  or  sunk  onthes«a  not 
in  the  sea;  and  there  is  reason  to  believe  that  great  frauds  have  ^''t^f^^^ 
been  practised  with  regard  to  such  spirits,  by  the  persons  so  im«  »^^^^*^^*^ 
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6.4.  c  108.     portiae  and  bringing  in  the  same,  and  so  alleging  as  aforesaid  j  and 

It  is  tliereforc  expedient,  in  order  to  prevent  the  like  frauds  in 

future,  that  persons  not  lawfully  authorised  to  make  seizure  of 

such  spirits  should  be   restrained  from   intermeddling  with  or 

taking  up  any  such  spiritB,  being  in  casks  of  less  content  than 

forty  galloDS,  which  may  be  found  floating  upon  or  sunk  in  the 

sea  ;"  it  is  enacted,  "  that  no  person  or  persons  whatsoever,  being 

a  subject  or  subjects  of  H-M.,  hia  heirs  and  successors,  other 

than  an  officer  or  officerB  of  the  navy,  customs,   or  excise,  or 

some  person  or  persons  authorised  in  that  behalf,  shall  intermeddle 

with  or  take  up  any  spirits,  being  in  casks  of  less  content  than 

forty  gallons,  which  may  be  found  floating  upon  or  sunk  in  the 

■enslty,  fbrfcit-  sea ;  and  that  if  any  spirits  shall  be  taken  up,  and  shall  be  fouod 

norfpiriti,       or  discovered  on  board  any  vessel  or  boat  belonging  as  aforesaid, 

-c-  within  the  limits  of  any  port  of  the  U*  K.  or  IsU  of  Man,  or 

within  the  distances  in  this  act  before  mentioned,  the  vessel  or 

boat  OD  which  the  same  shall  be  found  or  discovered,  together 

with  such  spirits,  shall  be  forfeited,  and  the  person  or,  persons  in 

whose  custody  or  possession  the  same  shall  be  found  shall  forfeit 

the  penalty  of  treble  the  value  of  such  spirits,  or  the  sura  of  50t. 

at  the  election  of  the  commissioners  of  H.  M.'s  customs," 

tcwHiliapar-       \7l,  "  Provided  always,  that  if  any  person  or  persons  shall  dis- 

Ku  giriog  ID-    cover  any  spirits,  being  in  casks  of  less  content  than  forty  gallons, 

ood^H"'^tf     which  may  be  found  floating  upon  or  sunk  in  the  sea,  and  shall 

r  rank  in  ttM     E'^^  information  to  any  officer  of  the  customs,  or  other  person  or 

•(.  persons  duly  authorised  to  make  seizure  of  such  spirits,  so  that 

seizure  shall  be  made  of  the  same,  the  person  or  persons  givlbg 

such  information  shall  be  entitled  to  and  shall  receive  such  reward 

as  the  commissioners  of  H.  M.'s  customs  may  deem  it  expedient 

to  direct." 
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asj  offences  committed  in  Ireland  against  this  or  any  other  act  6G.4.  c.ios. 
relating  to  the  rcTcnue  of  customs." 

§  74w  *^  In  case  any  offence  shall  be  committed  upon  the  high  Offencei  on  the 
teas  against  this  or  any  other  act  relating  to  the  revenue  of  high  teas 
costoma,  or  any  penalty  or  forfeitmre  shall  be  incurred  upon  the  ?*^^  *®  ^^^ 
high  seas,  for  any  breach  of  such  act,  such  offence  shall,  for  the  ^^*^^°uL 
purpose  of  prosecution,  be  deemed  and  taken  to  have  been  com-  -^^  which'tbe 
mittedy  and  such  penalties  and  forfeitures  to  have  been  incurred,  offender  U 
at  the  place  on  land  in  the  U.  K.,  or  the  Isle  ofMan^  into  which  uken.  (a) 
tlie  person  committing  such  offence,  or  incurrmg  such  penalty  or 
forfeiture,  shall  be  taken,  brought,  or  carried ;  and  in  case  such 
place  on  land  is  situated  within  any  city,  borough,  liberty,  division, 
iranchise^  or  town  corporate,  as  well  any  justice  of  the  peace  for 
such  dty,  borough,  liberty,  division^  franchise,  or  town  corporate^ 
as  any  justice  of  the  peace  of  the  county  within  which  such  city, 
boro(^,  liberty,  division,  franchise,  or  town  corporate  is  situated, 
cbaH  have  jurisaiction  to  hear  and  determine  all  cases  of  offences 
igaiott  such  act  so  committed  upon  the  high  seas  ;  any  charter 
or  act  of  parliament  to  the  contrary  notwithstanding :  Provided 
ahrays,  that  all  offences  against  this  or  any  other  act  relating  to 
the  revenue  of  customs  committed  in  any  city,  borough,  liberty, 
difision,  Iranchisey  or  town  corporate,  shall  be  deemed  and  taken 
to  have  been  committed  in  the  county  within  which  such  city, 
borough,  liberty,  division,  franchise,  or  town  corporate  is  situated, 
aod  as  well  any  justices  of  the  said  city,  borough,  liberty,  division, 
franchise,  or  town  corporate,  as  any  justices   of  any  county  in 
which  such  city,  borough,  liberty,  division,  franchise,  or  town 
corporate  is  situated,  shali  have  jurisdiction  to  hear  and  determine 
the  same."  {b) 

■a)    And  see  7  &  8  G.4.  e.  56.  §  la  post. 

(6)  Jiile  and  Lane*»  coiCt  M.  3  6. 4.  1  B.^  €•  101.   A  rule  bad  been  obUuned   Kite  and  Lane's 
to  ifaow  cause  why  a  writ  of  habeat  eorjnu  should  not  issue,  directed  to  the  com-  ctae. 
SModer  of  H.  M.*s  ship  of  war,  Gioucetiert  commanding  him  to  bring  up  the  ^,  ^^  ^^ 
bodies  of  Ckarle§  KiU  and  Edward  Lane,  who  were  confined  on  board  that  sliip.   folmj  and'ar. 
The  affidarits  disclosed  these  fSuts : — On  the  Sd  of  October  last,  a  boat,  with  KUe   rested  on  board 
and  Lame  on  board,  was  seiied,  within  the  harbour  of  FoUutone,  for  a  breadi  of  n  i^^g^  laden 
the  revcoue  laws.     Tlie  men  were  taken  on  shore  at  Folkstone,  and  confined  ^^  smujnrled 
thcfe  antil  the  5th  of  Ottober,  when  they  were  ag^n  put  on  board  the  boat,  and  goods  witun 
taken,  together  with  it,  to  Dover.     An  information  was  laid  against  K.  and  X.,  ^^  harbour  ot 
befora  two  justices  of  that  place,  and  separate  convictions  were  drawn  up  as  foU  jp,   which  was 
lows: — •«  Be  it  remembered,  that  on  the  5th  day  of  October^  18S2,  Charlet  JfUe,  within  a  local 
oftiie  town  of  ^oOstofie  in  JTent,  fisherman,  hath  been  duly  convicted  before  us,  exclusive  juris- 
two  of  H.  M.'s  josticcs  of  the  peace  in  and  fir  the  town  and  port  of  Dover,  in  the  diction  were 
said  rooD^,  for  having,  on  the  Sd  day  of  October,  been  found  and  taken  on  board  afterwards 
a  boat  m  ike  harbour  ^  FoUaUme  qforemid,  laden,"  &c.  (setting  out  the  offence,  taken    with  the 
evidence,  and  adjodicatioo,  according  to  the  second  form  given  by  the  3  G.  4.  (^q^^  ^^  1^  ^^ 
r.  110.)     In  pursuance  of  that  adjudication,  JT.  and  L.  were  afterwards  taken  on  pon'of  D.   and 
board  the  Giotteetter.     Tlicre  was  no  custom-house  at  Folkstone,  and  smuggled  convicted  before 
goods  scbed  there  were  generally  taken  to  Dover ;  but  the  jurisdiction  of  the  ma*  ^^  Justices  of 
giMiatea  far  the  town  and  port  ofFolktione  extended  to  the  place  where  this  seisure  ^1,^  ^^q  ^^^ 
was  made,  and  they  constantly  took  cognisance  of  offences  against  the  revenue  pQ^^  of  2>. 
laws,  when  committed  there.     The  justices  of  Dover  bad  no  jurisdiction  within  pursuant  * 
the  town  or  harbour  of  FolkMtone.'-^Jervu,  on  showing  cause,  contended,  that  the  ^^  ^^^^^ 
magiitrilas  of  Dover  had  authority  to  convict  in  this  etae,'^Bwley  J.  Admitting  45  G.  3^  r.  1 21. 
the  mniiliBfrn  oi  Dover  to  have  had  the  jurisdiction  contended  for,  ought  not  the  4  7,  '^7  q  3^ 
eoaviction  on  the  iacc  of  it  to  have  shown  that  jurisdiction  ? — LUtUdate,  contra,   c.  87.  §  5.  and 
reali  mlaJ^  tiMt  the  magistrates  oi  Dover  had  no  jurisdiction  over  the  offence  in  3  q,4,  cl'lO.  * 
^MsiiMi,  and  died  TaAei  ▼.  Hvbble,  S  Am.  1154.     But  admitting  that  jumdic-  Yi^  titnXXYM 
■MB  coold  be  given  to  tben^  I7  the  MiAiegiiftilldtiiig  o(  tlie  Tetiel  to  that  puttee,  coinkdoQ 
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^  75>  "  In  cases  where  any  inrormation  shali  be  exhibited  before 


rustics  lo 

on  parly 
Lccu&cd.  and  ic 
leraullorip- 


tlie  Hictof  its  having  bnn  taken  [here  should  hsvc  Bppsnrcd  ontheTace  of  the  con- 
viction. Samething  should  hart  been  shown  conneeting  the  oHencc  commiii^  it 
FoliilBne  with  the  juriMlicIion  or  mDgiitrsies  sppoialed.  for  (he  lonn  and  port  at 
Dover.  Nntliing  oF  that  kind  is  stated.  At  all  evenu,  thererore,  ibe  conviction  is 
h^A.—AlAott  C.  J.  Too  questions  have  been  raised  in  this  cose ;— -1st,  Whether  the 
magistrates  or  the  town  anil  port  of  Dover  had  amhorilj  over  the  •ubjeci-maiter  of 
Ihe  conviction?  and  Zdly,  Whether  theconTicIionisgnod,inaaniuch  as  that  auibority 
is  not  oppun-nl  on  the  face  of  it  ?  By  the<S  C.3.  c.  121.  §  7.  it  waaenacted,  tliat 
persons  "  taken  on  board  oF  any  ship,  vessel,  or  boa),  or  on  land,  uoderthe  circum. 
■tances  there  stated,  sliould  betaken  before  one  or  more  juilice  or  jutticea residing 
near  the  port  or  place  into  which  such  ihip,Teisel,orboal  should  be  taken  or  carried 
or  near  to  the  place  where  RnjsuchperHintliould  besoialien  or  arrested  ;  and  that 
such  justice  or  justices  mighl  hold  the  parly  accused  lobail,  or,  if  he  desired  it,  send 
himonboardoncofH.M.'sshipsofwar."  By  staL.  57  G.  3.  c.87.  j  5.,nfierreciling 
the  romicr  cnaclinrni,  it  is  provided,  thai  any  lucA  ju'-lice  or  juHiicei  shall  have 
power  to  hear  and  decide  upon  any  such  cotnplainl  immediately,  instead  uf  liold- 
ing  (he  parly  lo  bail.  Jurisdiction  is,  therefore,  given  to  the  same  magirtrates  by 
both  these  acU.  Now,  it  appears  by  the  affidavit)  in  this  case,  that  Ihc  persona  of- 
fending were  arresleii  within  the  harbour  of  FoftKon*;  (heir  vessel  was  detained 
there,  and  they  were  taken  on  shore  witliin  the  local  jurisdiction  of  the  magis'ratea 
of  that  place.  On  a  subteijueni  day,  ihe  prisoners  were  again  put  on  bomti  the 
fence.  Tessel,  and  carried,  together  with  it,  to  Dover.     That  rsises  the  question,  whether 

Semble,  that  persons  carried,  by  the  voluntsiy  act  of  the  CBpIors,  within  a  particular  jurindiclion, 
this  cose  only  can  afterwards,  without  any  apparent  nece^iiiy,  be  taken  williin  the  limits  a! 
e  justices  of  nnoiher  jurisiljction,  and  be  there  convicted  of  the  offence  imputed  to  tliem. 
e  local  juris-  If  that  can  be  done,  this  great  inconvenience  will  mult,  that  persons  arrested 
ction  off.  under  the  pravision^  of  the  acta  in  question  may  be  carried  from  port  lo  port, 
j1  authority  10  at  the  pleasure  of  the  captors,  and  may  at  latt  be  convicted  at  one  eitremity 
mvict;  and  of  the  kingdom  of  an  offence  committed  at  the  otlier.  I  am  strongly  inclined 
atthe45G.3>   lo  think  that  no  iuch  power  eiists.     It  is,  however,  unneeesary  li     '     ' ' 


rhich  only 
taled  that  they 


,,  was  bad,  fa 
IOC  showing 

if  iJ.  had  juris 


n  the  liu^e  of  iL    It  is  a  first  principle,  a*  ^ 
tntes,  that  their  jurisdiciion  ihould  appear  upon  the 
,    the  lilacf  fir    which  the  mapilraUt  n 
M  au(.-  and  eitlier  it  mi   ' 


all  - 


1  itself 
I  done  by  magii. 
!heir  proceedtogL 

Ike  of- 
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two  (a)  or  more  justices  of  the  peace,  or  governor,  deputy-  6G.4.  c.108. 
goTcrnor,  or  deemster  of  the  hie  ofMan^  for  the  recovery  of  any 
penalty  under  this  or  any  other  act  relating  to  the  revenue  of 
customs  (except  as  is  hereinafter  otherwise  provided  for),  it  shall 
tad  may  be  lawful  for  the  said  justices,  or  governor,  deputy- 
governor,  or  deemster  of  the  Isle  of  Many  and  he  or  they  is  or 
are  hereby  authorised  and  required  to  (b)  summon  the  party 
accused,  and  upon  his,  her,  or  their  appearance  or  default,  to 
proceed  to  the  examination  of  the  matter,  and  upon  due  proof 
thereof,  either  upon  the  voluntary  confession  of  such  party,  or 
upon  the  oath  of  one  or  more  credible  witness  or  witnesses,  (which 
oath  the  said  justices,  or  governor,  deputy-governor,  or  deemster 
of  the  Isle  of  Man,  is  and  are  hereby  empowered  to  administer,) 
to  convict  the  offender  or  offenders  in  the  said  penalty  or  penalties ; 
god  in  case  of  the  non-payment  thereof,  the  said  justices,  or 
governor,  deputy-governor,  or  deemster  of  the  Isle  of  Man,  is 
and  are  hereby  authorised  and  required  to  cause  the  same,  by 
warrant  of  distress  and  sale  under  their  hands  and  seals,  to  be 
levied  upon  the  goods  and  chattels  of  the  said  offender  or 
offenders  (c) ;  (or  m  case  it  shall  appear  to  such  justices,  or 
governor,  deputy-governor,  or  deemster  of  the  Isle  of  Man,  either 
upon  the  confession  of  such  offender  or  offenders,  or  otherwisot 
that  such  offender  or  offenders  has  or  have  not  sufficient  goods 

the  piiiooer.  There  were  magistrates  in  Folktlone,  before  whom  the  pri- 
sooers  might  have  been  taken  ;  they  ought  not,  therefore,  to  have  been  taken  before 
mj  other  tribunaL  Perhaps  the  case  would  be  different  if  the  ship  came  within 
the  limits  of  a  port,  but  went  away  again,  either  from  stress  of  weather  or  other 
utetmarj  cause,  without  communicating  with  the  land.  It  is  a  settled  principle, 
that  penal  statutes,  and  such  as  create  a  new  jurisdiction,  shall  receive  a  strict 
eoDStructioo.  We  liare  been  told  that  there  is  no  custom*house  at  FoUrttone,  and 
tift^  therefore,  it  would  be  inconvenient  to  land  the  goods  found  on  board  vessels 
seised  for  smuggling.  If  any  inconvenience  shall  arise  from  this  construction, 
that  may  be  guarded  against  by  another  law.  We  must  put  that  interpretation  on 
the  present  law  which  the  rules  of  construction  require ;  and  that  is,  such  as  will 
guard  against  the  abuse  of  a  new  and  eitraordinary  power.     Rule  abtoiute* 

N.B-  Summary  convictions  before  magistrates  being  by  virtue  of  a  circumscribed 
and  extraordinary  jurisdiction,  nothing  can  be  intended  to  aid  or  eitend  that  jurisdic- 
tion. Hence  it  has  been  always  held  necessary  that  tlie  authority  of  the  convicting 
magistrates  should  appear  upon  the  face  of  tlieir  proceedings.  Rex  v.  Green, 
CpW,  391.  Upon  this  ground,  in  Rex  v.  Jotuon,  1  Sir.  26 1.,  the  conviction  was 
qosriied,  because  it  did  not  appear  that  it  was  made  by  justices  of  the  county 
whn«  the  offence  was  committed ;  and  in  Rex  v.  Curden,  4  Burr.  2279.,  Rex  v. 
Jefries,  1  7.  JZ.  241.,  Rex  v.  Stone,  1  EaU,  636.,  and  Rex  v.  Jdrvis,  ib.  644.  n. 
it  was  laid  down  as  a  general  rule,  that  a  conviction  must  show  that  the  justices 
had  jnrisdiction.  In  Rex  v.  HazeU,  13  Ea$t,  139.,  which  was  a  conviction  of  a 
person  employed  in  a  manufacture,  for  refusing  to  work,  the  justices  had  followed 
the  form  prescribed  by  the  41  G.  3.  c.  38.  That  form,  which  was  very  similar  to 
those  given  by  the  3  G.  4.  c  1 10.,  required  that  the  offence  should  be  set  out,  but 
did  not  expressly  require  that  the  place  where  it  was  committed  should  be  shown. 
The  conviction  described  the  offence  minutely,  but  did  not  state  where  it  was  com- 
mitted. Per  Ld.  EUenhonmgh  C.  J. — **  It  must  appear  upon  the  face  of  the  con- 
viction that  the  offence  was  committed  within  the  county  of  the  justices  who  con- 
vict the  defendant,  without  which  they  can  have  no  jurisdiction.  The  statute 
never  meant  to  give  those  magistrates  jurisdiction  to  enquire  of  this  offence 
throughout  every  county ;  the  allegation,  therefore,  that  the  offence  was  committed 
at  some  place  witkm  the  county  of  which  they  were  justices,  is  essential  to  give 
them  jurisdiction."     See  also  Rex  v.  Edwards,  1  Eazi,  27 oj. 

(fi)  Or  one  justice,  7  &  8  G,A,c,56.  §  7.  poit. 

(i)  As  to  service  of  summons,  7  &  8  G.  4.  c.56.  §  8.  posi* 

U)  Am  to  paiymeBt  ofpxnmltiea,     Bee  ibid.  §11.  ijosl. 
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§  I.  (c) 


6G.4.1C.108. 


Justices  em- 
powered to 
mitigate  in 
certain  cases. 


Suits  in  courts 
of  record  to  be 
commenced 
within  three 
years. 


Informations 
before  justices, 
&c.  within  six 
months. 

Indictments  for 
offences  against 
this  act,  may  be 
enquired  into 
in  any  county 
of  England. 


Mode  of  pro- 
ceeding before 
justices  for  con- 
demnation of 
seised  goods. 


and  chattels  whereon  to  levy  the  said  penalty  or  penalties,  it  shall 
be  lawful  for  such  justices,  or  governor,  deputy-governor,  or 
deemster  of  the  Isle  of  Man^  in  default  of  sufficient  distress,)  to 
commit  such  offender  or  offenders  to  any  of  H.  M.'s  gaols  in  the 
county  where  the  offence  shall  have  arisen,  or  wherein  the  offender 
or  offenders  shall  have  been  found,  there  to  remain  until  the 
penalty  or  penalties  shall  be  paid :  Provided  always,  that  when 
any  person  or  persons  shall  have  been  committed  by  any  justices, 
or  governor,  deputy-governor,  or  deemster  of  the  Isle  of  Man, 
to  any  prison  for  the  non-payment  of  such  penalty,  or  in  default 
of  distress,  it  shall  be  lawful  for  the  gaoler  or  keeper  of  such 
prison,  and  he  is  hereby  required  to  discharge  such  person  at 
the  end  of  six  calendar  months  from  the  date  of  such  warrant 
by  which  the  said  person  is  committed  to  his  custody,  and  he  or 
they  shall  be  wholly  discharged  from  the  payment  of  such  penalty 
or  penalties." 

§  76.  **  Where  any  party  shall  or  may  be  convicted  before  any 
two  or  more  of  H.  M.'s  justices  of  the  peace,  or  governor,  deputy- 
^pvernor,  or  deemster  as  aforesaid,  in  any  penalty  or  penalties 
•incurred  as  aforesaid  (except  as  is  hereinafter  provided),  it  shall 
and  may  be  lawful  for  the  said  justices,  or  governor,  deputy- 
governor,  or  deemster  of  the  Isle  of  Man,  in  cases  where  upon 
consideration  of  the  circumstances  he  or  they  shall  deem  it  ex- 
pedient so  to  do,  to  mitigate  the  payment  of  the  said  penalty  or 
penalties,  so  as  the  sum  to  be  paid  by  such  party  be  not  less  than 
one-fourth  of  the  amount  of  the  penalty  in  which  such  party  shall 
have  been  convicted." 

§  77.  "  All  suits,  indictments,  or  informations  exhibited  for  any 
offence  against  this  or  any  other  act  relating  to  the  revenue  of 
customs,  in  any  of  H.  M.*s  courts  of  record  at  Westminster,  or  in 
the  courts  of  exchequer  in  Scotland,  or  in  Dublin,  or  in  the  royal 
courts  of  Guernsey f  Jersey,  Alderney,  Sark,  or  Man,  shall  and 
may  be  had,  brought,  sued,  or  exhibited,  within  three  years  next 
afler  the  date  of  the  offence  committed ;  and  shall  and  may  be 
exhibited  before  any  two  or  more  justices  of  the  peace,  or 
governor,  deputy-governor,  or  deemster  in  the  Isle  of  Man, 
within  six  months  next  after  the  date  of  the  offence  committed." 

§  78.  **  Any  indictment  or  information  which  shall  be  found  or 
prosecuted  for  any  offence  against  this  or  any  other  act  relating  to 
the  revenue  of  customs,  shall  and  may  be  enquired  of,  examined, 
tried,  and  determined  in  any  county  of  £;7^/an</;  and  any  such 
indictment  or  information  which  shall  be  found,  commenced,  or 
prosecuted  in  Scotland,  may  be  enquired  of,  examined,  tried,  and 
determined  in  any  county  in  Scotland ;  and  any  such  indictment 
or  information  which  shall  be  found  or  commenced  in  Ireland, 
may  be  enquired  of,  examined,  tried,  and  determined  in  any  county 
in  Ireland,  in  such  manner  and  form  as  if  the  offence  had  been 
committed  in  the  said  county  where  the  said  indictment  or  in- 
formation shall  be  tried." 

§  79.  "  In  all  cases  of  information  exhibited  before  any  two  or 
more  justices  of  the  peace,  or  any  governor,  deputy-governor,  or 
deemster  as  aforesaid,  for  the  forfeiture  of  any  goods  whatsoever, 
seized  under  any  act  or  acts  relating  to  the  revenue  of  customs, 
or  for  the  prevention  of  smuggling,  and  where  the  party  to  whom 
such  goods  belonged,  or  from  whom  they  were  seised,  is  known. 
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it  shall  be  lawful  for  the  said  justices^  or  governor,  deputy-  6.G.4.  c.  108.) 
goremory  or  deemster,  and  he  and  th^  is  and  are  hereby  autho- 
riied  and  required  to  summon  the  saia  party,  and  upon  his,  her, 
or  their  appearance  or  default  to  proceed  to  the  examination  of 
the  matter  of  fact,  and  upon  due  proof  that  the  said  goods  are 
liable  to  forfeiture  under  this  or  any  act  relating  to  the  revenue 
of  costoma,  to  condemn  the  said  goods ;  and  in  case  the  party 
from  whom  the  said  goods  hive  been  seized  is  not  known,  it  shall 
and  may  be  lawful  for  the  said  justices,  or  governor,  deputy- 
governor,  or  deemster,  and  he  or  they  is  and  are  hereby  required, 
to  cause  public  notice  to  be  stuck  up  in  the  royal  exchange  if 
the  aeixiire  is  made  in  London^  at  the  market-cross  if  in  Edinburgh^ 
and  at  the  royal  exchange  if  in  Dublin^  and  if  the  seizure  is  made 
at  any  other  place,  then  a  notice  shall  be  publicly  read  by  the 
public  crier  at  the  next  market-place,  stating  that  the  goods  have 
been  90  seized,  and  that  the  hearing  relative  to  the  same  will 
Cake  place  on  a  certain  day,  not  beinff  less  than  eight  days  from 
the  date  of  the  said  notice ;  and  in  default  of  any  person's  attend- 
ance in  consequence  of  the  said  notice,  the  said  justices,  or 
governor,  deputy- governor,  or  deemster,  are  to  proceed  to  the 
hearing  and  condemnation  of  the  said  goods  as  aforesaid." 

}  80.  **  It  shall  and  may  be  lawful  wt  any  two  or  more  justices  Penoiw  de- 
of  the  peace,  or  governor,  deputy-governor,  or  deemster  as  afore-  tained  for  cer- 
said,  before  whom  any  person  liable  to  be  arrested  and  detained,  tain  oflencet,  to 
and  who  shall  have  been  arrested  and  detained,  for  beine  found  or  P*7  19^>  <"'  '^ 
discovered  to  have  been  on  board  any  vessel  or  boat  liable  to  ^^  |^  J^^  {^iJ 
forfeiture  under  this  or  any  other  act  relating  to  the  revenue  of  the  naval  wr- 
customs,  or  for  unshipping,  carrying,  conveying,  or  concealing,  or  vice,  (a) 
aiding,  assisting,  or  bemg  concerned  in  unshipping,  carrying,  con- 
veying, or  concealing  any  spirits  or  tobacco  liable  to  forfeiture 
onder  this  or  any  such  act,  shall  be  carried,  on  the  confession  of 
aodi  person  of  such  offence,  or  on  proof  thereof  upon  the  oaths  (b) 
oi  one  or  more  credible  witness  or  witnesses,  to  convict  such 
person  of  any  such  offence ;  and  every  such  person  so  convicted 
as  aforesaid  shall  immediately  upon  such  conviction  pay  into  the 
hands  of  such  justices,  or  governor,  deputy-governor,  or  deemster, 
for  the  use  of  H.  M.,  the  penalty  of  100/.,  without  any  mitigation 
whatever,  for  any  such  o&nce  of  which  he  shall  be  so  convicted 
as  aforesaid;  or  in  default  thereof  the  said  justices,  or  governor, 
deputy-governor,  or  deemster,  shall  and  he  and  they  is  and  are 
hereby  respectively  authorised  and  required,  by  warrant  under  his 
or  thev  hand  and  seal  or  hands  and  seals,  to  commit  such  person 
ao  convicted  as  aforesaid,  and  making  such  default  as  aforesaid,  to 
any  gmol  or  prison,  there  to  remain  until  such  penalty  shall  be 
paid :  Provided,  that  if  the  person  convicted  of  any  such  offence 
or  offisoces  shall  be  a  seaman  or  seafaring  man,  and  fit  and  able 
to  serve  H.  M.,  in  his  naval  service,  and  shall  not  prove  that  he  is 

{a)  Seo  7  ft  8  a  4.  c.  56.  $  4. 

lb)  jOdrUge's  case,  IT.  4  &5  (?.4.  2  B.^C.600.  In  a  conviction  it  is  neces- 
ftfy  that  the  offence  should  appear  to  have  been  proved  on  the  oath  of  one  or 
acre  credible  witnesses ;  and  therefore,  where  the  conviction  stated  **  that  B,  A, 
««  cosftvicted  of  carrying  brandy  liable  to  seisure  **  (without  saying  upon  oaih), 
nd  praeeedcd,  **  and  it  is  this  day  in  like  manner  also  proved  on  the  oath  of  J.H* 
Ibat  tfie  brandy  was  taken  from  R.A.,  and  that  he  was  detained  by  an  officer  of 
Ihe  BBvy,"  Sec  :  Held,  that  carrying  the  brandy  was  the  offence ;  and  as  that  was 
Boc  atalied  ta  b«v0  been  proved  on  oath,  the  conviction  vras  bad,  and  that  R*  A. 
(kaviBf  bstn  eoannitttd  to  prison)  waa  entitled  to  be  dischai^ed. 


id  Excise  anb  €mtom0.         §  i.  (c) 

iO.4.ie.l0e.>  and  cfaattels  whereon  to  levy  the  said  penalty  or  penalties,  it  shall 
be  lawful  for  such  justices,  or  eovernor,  deputy-governor,  or 
deemster  of  the  Itle  of  Man,  in  default  of  sufficient  distress,)  to 
commit  such  offender  or  offenders  to  any  of  H.  M.'s  gaols  in  the 
county  where  the  offence  shall  have  arisen,  or  wherein  the  offender 
or  oSenders  shall  have  been  found,  there  to  remain  until  the 
penalty  or  penalties  shall  be  paid  :  Provided  always,  that  when 
any  person  or  persons  shall  have  been  committed  by  any  justices^ 
or  governor,  deputy-governor,  or  deemster  of  the  Isle  of  Man, 
to  any  prison  for  the  non-payment  of  such  penalty,  or  in  default 
of  distress,  it  shall  be  lawful  for  the  gaoler  or  keeper  of  such 
prison,  and  he  is  hereby  required  to  discharge  such  person  at 
the  end  of  six  calendar  months  from  the  date  of  such  warrant 
by  which  the  said  person  is  committed  to  his  custody,  and  he  or 
they  shall  be  wholly  discharged  from  the  payment  of  such  penalty 
or  penalties." 
[iii^ca  em-  4  76.  "  Where  any  party  shall  or  may  be  convicted  before  any 

lomtnA  M         two  or  more  of  H.  M.'s  justices  of  llic  peace,  or  governor,  deputy- 
nidg«te  IP         governor,  or  deemster  as  aforesaid,  m  any  penalty  or  penalties 
«nun  cau.      incurred  as  aforesaid  (except  as  is  hereinafter  provided),  it  shall 
and  may  be  lawful  for  the  said  justices,  or  governor,  deputy- 
governor,  or  deemster  of  the  Isle  of  Man,  in  cases  where  upon 
consideration  of  the  circumstances  he  or  they  shall  deem  it  ex- 
pedient so  to  do,  to  mitigate  the  payment  of  the  said  penalty  or 
penalties,  so  as  the  sum  to  be  paia  by  such  party  be  not  less  than 
one-fourth  of  the  amount  of  the  penalty  in  which  such  party  shall 
have  been  convicted." 
juiu  in  oouTi*        k  77.  "  All  suits,  indictments,  or  informations  exhibited  for  any 
^record  to  tie    offence  against  this  or  any  other  act  relating  to  the  revenue  of 
anirenced         customs,  in  any  of  H.  M.'s  courts  of  record  at  Wetlmituter,  or  in 
rithin  th™       jj,g  ^jjy^jg  pf  exchequer  in  Scotland,  or  in  Dublin,  or  in  Uie  royal 
courts  of  Giieriisej/,  .lenei/,   Aldeniey,   Sari,   or   jVah,  sliall  and 
may  be  had,  brought,  sued,  or  exhibited,  within  three  years  next 
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it  shall  be  lawful  for  the  said  justices,  or  governor,  deputy-  6.G.4.  c.  108., 
goremor,  or  deemster,  and  he  and  th^  is  and  are  hereby  autho- 
nied  and  required  to  summon  the  saia  party,  and  upon  his,  her, 
or  their  appearance  or  default  to  proceed  to  the  examination  of 
the  matter  of  fact,  and  upon  due  proof  that  the  said  goods  are 
liable  to  forfeiture  under  this  or  any  act  relating  to  the  revenue 
of  ciutoDEM,  to  condemn  the  said  goods ;  and  in  case  the  party 
from  whom  the  said  goods  have  been  seized  is  not  known,  it  shall 
and  mmy  be  lawful  for  the  said  justices,  or  governor,  deputy- 
governor,  or  deemster,  and  he  or  they  is  and  are  hereby  required, 
to  cause  public  notice  to  be  stuck  up  in  the  royal  exchange  if 
the  seisure  is  made  in  London^  at  the  market-cross  if  in  Edinburgh^ 
and  at  the  royal  exchange  if  in  Dublin^  and  if  the  seizure  is  made 
at  any  other  place,  then  a  notice  shall  be  publicly  read  by  the 
public  crier  at  the  next  market-place,  stating  that  the  goods  have 
been  so  seized,  and  that  the  hearing  relative  to  the  same  will 
take  place  on  a  certain  day,  not  beine  less  than  eight  days  from 
the  date  of  the  said  notice ;  and  in  demult  of  any  person's  attend- 
ance in  consequence  of  Uie  said  notice,  the  said  justices,  or 
governor,  deputy*governor,  or  deemster,  are  to  proceed  to  the 
hearing  and  condemnation  of  the  said  goods  as  aforesaid." 

§  80.  **  It  shall  and  may  be  lawful  for  any  two  or  more  justices  Penont  de- 
of  the  peace,  or  governor,  deputy-governor,  or  deemster  as  afore-  tained  for  cer- 
laid,  before  whom  any  person  liable  to  be  arrested  and  detained,  tain  oflTencet,  to 
and  who  shall  have  been  arrested  and  detained,  for  being  found  or  ^^^^*  ^^  '^ 
discovered  to  have  been  on  board  any  vessel  or  boat  liable  to  [^  ^^  ^tTnto 
forfeiture  under  this  or  any  other  act  relating  to  the  revenue  of  the  naTal  wr- 
customs,  or  for  unshipping,  carrying,  conveying^,  or  concealing,  or  ticc.  (a) 
aiding,  assiating,  or  bemg  concerned  in  unshipping,  carrying,  con- 
veying, or  concealing  any  spirits  or  tobacco  liable  to  forfeiture 
onder  this  or  any  such  act,  snail  be  carried,  on  the  confession  of 
such  person  of  such  offence,  or  on  proof  thereof  upon  the  oaths  (b) 
of  one  or  more  credible  witness  or  witnesses,  to  convict  such 
person  of  any  such  offence ;  and  every  such  person  so  convicted 
as  aforesaid  shall  immediately  upon  such  conviction  pay  into  the 
hands  of  such  justices,  or  governor,  deputy-governor,  or  deemster, 
for  the  use  of  H.  M.,  the  penalty  of  100^.,  without  any  mitigation 
whatever,  for  any  such  OTOnce  of  which  he  shall  be  so  convicted 
as  aforesaid ;  or  in  default  thereof  the  said  justices,  or  governor, 
deputy-governor,  or  deemster,  shall  and  he  and  they  is  and  are 
hereby  respectively  authorised  and  required,  by  warrant  under  his 
or  thev  hand  and  seal  or  hands  and  seals,  to  commit  such  person 
»o  convicted  as  aforesaid,  and  making  such  default  as  aforesaid,  to 
any  gaol  or  prison,  there  to  remain  until  such  penalty  shall  be 
paid :  Provided,  that  if  the  person  convicted  of  any  such  offence 
or  ofences  shall  be  a  seaman  or  seafaring  man,  and  fit  and  able 
to  serve  H.  M .,  in  his  naval  service,  and  shall  not  prove  that  he  is 

(a)  Sea  7  At  S  G.  4.  c  56.  $  4. 

{h)  jOdridge^z  case,  IT.  4  &  5  G.4.  2  B.^C.600,  In  a  conviction  it  is  neces. 
Miy  that  tba  offence  should  appear  to  have  been  proved  on  the  oath  of  one  or 
more  credil>le  witnesses ;  and  therefore,  where  the  conviction  stated  «  that  B*  A* 
waa  coovktcd  of  carrying  brandy  liable  to  seiaure  **  (without  saying  upon  oath), 
and  proceeded^  **  and  it  is  this  day  in  like  numner  also  proved  on  the  oath  of  J.  JET. 
fSbt/t  tfw  tmuidy  was  taken  from  J?.^.,  and  that  he  was  detained  by  an  officer  of 
the  nsvy,"*  ftc :  Held,  that  carrying  the  brandy  was  the  offence ;  and  as  that  ^wta 
not  allied  to  bKt%  been  proved  aa  oaib,  the  conwiction  was  bad,  and  that  R*  il« ' 
(haviiy  htma  commitiml  kfjnuoa)  W9§  entitled  to  be  discharged. 


48  dBxcise  and  Custom.         §  i.  (c) 

e  0.4.  C.108.  not  B  subject  of  H.  M.,  it  shall  and  may  be  lawful  for  any  sucli 
justices,  or  governor,  deputy 'govern  or,  or  deemster,  and  lie  and 
they  is  and  are  hereby  required,  in  lieu  of  such  penalty,  by  war- 
rant under  his  or  their  hand  and  seal  or  hands  and  seals,  to  order 
any  officer  of  the  army,  navy,  or  marines,  being  duly  authorised 
and  on  full  pay,  or  officer  of  customs  or  excise,  to  carry  or  convey, 
or  cause  to  be  carried  or  conveyed,  such  person  oq  board  of  any 
of  H.  M.'s  ships,  in  order  to  his  serving  H.  M.  in  his  naval  service 
for  the  term  of  five  years;  and  if  such  person  shall  at  any  time 
within  that  period  by  any  means  escape  or  desert  from  such 
custody  or  service  respectively,  he  shall  be  liable  at  any  time  or 
times  afterwards  to  be  again  arrested  and  detained  by  any  officer 
of  the  customs,  or  any  other  person,  and  delivered  over  as  afore- 
said to  complete  his  service  ol  five  years  :  Provided  also,  that  if  it 
shall  be  made  to  appear  to  any  such  justices,  or  governor,  deputy- 
governor,  or  deemster,  that  convenient  arrangement  cannot  be 
made  at  the  time  of  the  conviction  of  the  saiJ  party,  for  imme- 
diately carrying  or  conveying  such  seaman  or  seafaring  roan,  so 
convicted  as  aforesaid,  on  board  any  of  H.  M.'s  ships  in  order  to 
serve  H.  M.,  it  shall  and  may  be  lawful  for  any  such  justices,  or 
governor,  deputy-governor,  or  deemster,  to  commit  any  such  sea- 
man or  seafaring  man  so  convicted  as  aforesaid  to  any  prison  or 
gaol,  there  to  remain  in  safe  custody  for  any  period  not  exceeding 
one  month,  in  order  that  time  maybe  given  to  make  arrangemenli 
for  so  conveying  such  seaman  or  seafaring  man  on  board  any  of 
H.  M.'s  ships  as  aforesaid :  Provided  also,  that  the  comraissionen 
of  H,  M.'s  treasury,  or  any  three  or  more  of  them,  shall  have  full 
power  and  authority  to  remit  or  mitigate  any  such  penalty,  puniah- 
ment,  or  service  as  aforesaid,  whether  the  parties  shall  be  seafaring 
men  or  otherwise." 
IfoDCMinin-  i^l.  "  If  any  person  so  convicted  as  a  seaman  or  a  seafaring 
ition  of  par-  man,  and  carried  on  board  any  of  H.  M.'s  ships  of  war,  shall,  on 
exoniinalion  by  any  surgeon  or  surgeons  of  H.  M.'s  navy,  within 
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coDYictJons  for  such  offences,  and  warrants  of  justices  of  the  peace,  6  O.4.  c.  los.  ' 
gOTemors,  deputy-governors,  or  deemsters,  founded  upon  such 
coavictiooa,  snail   bie  drawn  respectively  in  the  form  or  to  the 
effect  in  the  schedules  to  this  act  annexed/' 

i  85.  Reciting  that  **  it  is  expedient  that  time  should  be  allowed  Penoni  mr- 
to  prepare  informations,  convictions,  and  warrants  of  commit-  rntcd  for  ctr. 
ment ;"  it  is  enacted,  "  that  where "  any  person  or  persons  shall  ^"  offences 
hive  been  arrested  and  detained  by  any  officer  or  officers  of  the  Socdbv^rdw- 
army,  navy,  or  marines,  being  duly  authorised  and  on  full  pay,  or  ©f  justiewTro)^ 
any  officer  of  customs  or  excise,  or  any  person  or  persons  acting 
in  his  or  their  aid  or  assistance,  or  duly  employed  for  the  pre- 
vention of  smuggling,  for  any  ofience  under  this  or  any  other  act 
relating  to  the  revenue  oC  customs,  and  shall  have  been  taken  and 
csrried  before  any  (a)  two  justices  of  the  peace,  to  be  dealt  with 
according  to  law,  if  it  shall  appear  to  such  justices  that  there  is 
resjonabie  cause  to  detain  such  person  or  persons,  such  justices 
may  and  they  are  hereby  authorised  to  order  such  person  or  per- 
sons to  be  detained  a  reasonable  time,  as  well  before  as  afler  any 
bfonnation  has  been  exhibited  against  such  party ;  and  at  the 
expiration  of  such  time,  such  justices  (a)  may  proceed  finally  to 
bear  and  determine  the  matter/' 

f  98.  ''  AVhenever  any  person  shall  be  charged  with  any  offence  Judges  of  tbt 
tgainst  this  or  any  act  relating  to  the  revenue  of  customs,  or  for  court  of  K.B. 
wliich  he  or  she  may  be  prosecuted  by  indictment  or  information  "«yUBue  war- 
in  H.  M/s  court  of  K.  B.,  and  the  same  shall  be  made  appear  to  ^J^^-^JJP" 
•nv  judge  of  the  same  court,  by  affidavit,  or  by  certificate  of  an  olfendcr%\c. 
information  or  indictment  being  filed  against  such  person  in  the 
nid  court  for  such  offence,  it  shall  and  may  be  lawful  for  such 
jodge  to  issue  his  warrant  under  his  hand  and  seal,  and  thereby 
to  cause  such  person  to  be  apprehended  and  brought  before  him, 
or  some  other  judee  of  the  same  court,  or  before  some  one  of 
H.  M/s  justices  of  the  peace,  in  order  to  his  or  her  being  bound 
to  the  kme's  majesty,  with  two  sufficient  sureties,  in  such  sum  as 
io  the  said  warrant  shall  be  expressed,  with  condition  to  appear 
in  the  said  court  at  the  time  mentioned  in  such  warrant,  and  to 
answer  to  all  and  singular  indictments  or  informations  for  any 
such  offence ;  and  in  case  any  such  person  shall  na^lect  or  refuse 
to  become  bound  as  i^oresaid,  it  shall  be  lawful  for  such  judge 
or  justice  respectively  to  commit  such  person  to  the  common 
gaol  of  the  (H>unty,  city,  or  place  where  the  ofience  shall  have 
been  committed,  or  where  he  or  she  shall  have  been  apprehended, 
there  to  remain  until  he  or  she  shall  become  bound  as  aforesaid, 
or  MbuJl  be  discharged  by  order  of  the  court  in  term-time,  or  of 
one  of  the  judees  of  the  said  court  in  vacation ;  and  the  recog* 
nizaoce  to  be  thereupon  taken  shall  be  returned  and  filed  in  thir 
said  court,  and  shall  continue  in  force  until  such  person  shall  have 
been  acquitted  of  such  offence,  or  in  case  of  conviction,  shall  have 
received  judgment  for  the  same,  unless  sooner  ordered  by  the  ' 
court  to  be  discharged ;  and  that  where  any  person,  either  by 
virtue  of  such  warrant  of  commitment  aforesaid,  or  by  virtue  of 
aaj  writ  o€  capias  ad  resporukndum,  issued  out  of  the  said  courtf 
it  now  detained,  or  shall  nereafler  be  committed  to  and  detained 
in  any  gaol  for  want  of  bail,  it  shall  be  lawful  for  the  prosecutor 

(«)  Qfvmejmstif^     7A8G.1,  e,S6.  |  7.  paH, 
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nf  such  iodictmeDt  or  infunnation,  to  cause  a  copy  thereof  to  be 
delivered  to  tucli  pcrBon,  or  to  the  gaoler,  lieeper,  or  turnkey  of 
the  gaol  wherein  such  person  is  or  shall  be  so  detained,  with  a 
notice  thereon  indorsed,  ihat  unless  sucli  person  shall,  within 
eight  days  from  the  time  of  such  delivery  of  a  copy  of  the  in- 
dictment or  information  as  aforesaid,  cause  an  appearance,  and 
also  a  plea  or  demurrer  to  be  entered  in  the  said  court  to  such 
indictment  or  information,  an  appearance  and  the  plea  of  not 
];uiUy  will  be  catered  thereto  in  the  name  of  such  person ;  and  in 
cose  he  or  she  shall  thereupon,  fur  [lie  space  of  eight  days  after 
the  delivery  of  a  copy  of  such  indictment  or  information  as  afore- 
said,  neglect  to  cause  an  appearance,  and  also  a  pica  or  demurrer 
to  be  entered  in  the  said  court  to  such  indictment  or  information, 
it  shall  be  lawful  fur  the  prosecutor  of  such  indictment  or  in- 
fonnation,  upon  affidavit  being  made  and  filed  in  the  court  of  the 
delivery  of  a  copy  of  such  indictment  or  information,  witli  such 
notice  indorsed  thereon  as  aforesaid,  to  such  person,  or  to  such 
gaoler,  keeper,  or  turnkey,  as  the  case  mny  be,  which  affidavit 
may  be  made  before  any  judge  or  commissioner  of  the  said  court, 
i^utQorised  to  take  affidavits  in  the  said  court,  to  cause  an  appear- 
ance and  the  plea  of  not  guilty  to  be  entered  in  the  said  court  to 
such  indictment  or  information  for  such  person;  and  such  pro- 
ceedings shall  be  had  thereupon  as  if  the  defendant  in  such  in- 
dictment or  information  appeared  and  pleaded  not  guilty,  according 
to  the  usual  course  of  the  said  court ;  and  that,  if  upon  trial  of 
such  indictment  or  information,  any  defendant  so  committed  and 
detained  as  aforesaid  shall  he  aciiuitted  of  all  the  oifences  therein 
charged  upon  hiui  or  her,  it  shall  be  lawful  for  the  judge  before 
whom  such  trial  shall  be  had,  although  he  may  not  be  one  of  the 
judges  of  the  said  court  of  king's  bench,  to  order  that  such  de- 
ienoant  sliall  be  forthwith  discharged  out  of  custody  as  to  his  or 
her  commilnient  ns  aforesaid,  and  such  defendant  shall  be  there- 
upon discharged  aci'ordiiigly.' 
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whether  the  customs,  excise,  or  inland  duties  have  been  paid  6  G.4.  c.loe« 

for  the  same,  or  the  same  have  been  lawfully  imported,  or  coa- 

ceming  the  place  from  whence  such  goods  were  brought,  theo 

and  in   such  case  the  proof  thereof  shall  lie  on  the  owner  or 

clairaer  of  such  goods,  and  not  on  the  officer  who  shall  seize  and 

stop  the  same." 

§  103.  **  No  justice  of  the  peace  who  is  a  collector  or  comp*>  No  jiutics  who 
troUer,  or  otherwise  connected  .with  the  collection  of  the  customs  i«aooU«ctor, 
or  excise,  shall  take   cognizance  of  any  matter  relating  to  the  **^*  °^  cuaum^ 
sumoiary  convictions  of  persons  offending  aeainst  this  act."  ^  take  cogm- 

9  104r.  "  In  case  of  any  mformation  or  proceedmgs  had  under  victions  unden 
this  or  any  other  act  relating  to  the  revenue  of  customs,  the  aver-  this  act. 
ment  that  the  commissioners  of  H.  M/s  customs  or  excise  have  Avcnnsnitif ' 
directed  or  elected   such   information  or  proceedings  to  be  in-  certain maiam 
stituted,  or  that  any  vessel  is  foreign  or  British^  or  that  any  person  tobesuflUitn^ 
detained  is  or  is  not  a  subject  of  H.  M.,  or  that  apy  person  de-  "n^Jj*»«  con- 
tained is  or  is  not  a  seaman  or  seafaring  man,  or  fit  and  able  to  ^'^'^-^  ^^^ 
lerve  II.  M.  in  his  naval  service,  or  that  any. person  is  an  officer 
of  the  customs,  shall  be  sufficient,  without  proof  as  to  such  fact 
or  facts,  unless  the  defendant  in  such<  case  shall  prove  to  the 
contrary." 

§  ]  05.  ''  If  upon  any  trial  a  question  shall  arise  whether  any  Vivik  Toce  evi. 
person  is  an  officer  of  the  army,  navy,  or  marines,  being  duly  ^nce  may  be 
authorised  and  on  full  pay,  or  officer  of  customs  or  excise,  evi-  S^^^'^  ^^  *  . 
dence  of  his  having  acted  as  such  shall  b%  deemed  sufficient,  and 
such  person  shall  not  be  required  to  produce  his  commission  or 
deputation  unless  sufficient  proof  shall  be  given  to  the  contrary ; 
and  every  such  officer,  and  any  person  acting  in  his  aid  eras-  Share  of jMoaltj^.^ 
sistance,  shall  be  deemed  a  competent  witness  upon  the  trial  of  not  to  a»qu»- 
tny  suit  or  information,  on  account  of  any  seizure  or  penalty  as  li(yi>ftcpr^sa 
aforesaid,  notwithstanding  such  officer  or  other  person  may  be  ^"^^^^^f*^^- 
entitled  to  the  whole  or  any  part  of  such  seizure  or  penalty.** 

§  72.  *'  For  the  necessary  subsistence  of  any  poor  person  con-  Allowance  to 
6iied  in  the  U.  K.,  or  in  the  Isle  of  Man,  under  or  by  virtue  of  jfeorperaow  •  •• 
any  exchequer  or  other  process  for  the  recovery  of  any  duties  or  ^'*°*^  '^"^•mt 
penalties,  either  upon  bond  or  otherwise,  under  this  or  any  other  ^^!^^^ 
act  relating  to  the  revenue  b^jcustoms  or  excise,  sued  for  undcfr  ton^sndex. 
or  by  virtue  of  any  order  of  the  commissioners  of  H.  M.*s  customs  ciae.  '  *  ' 
or  excise,  it  shall  and  may  be  lawful  to  and  for  the  cominis- 
sioners  of  customs  or  excise  to  cause  an  allowance,  not  exceeding 
the  sum  of  7^*,  and  not  less  than  ^e^d.  per  day,  to  be  made  to 
any  such  poor  pe^rson,  out  of  any  money  in  tiieir  hands  arising  ' 
from  the  duties  of  customs  or  excise,  as  the  case  may  require.** 

By  7  G.4.  C.48,  5  17.  **  No  writ  of  certiorari  shall  issue  from  7  G.4.  c.4e. 
H.M.*s  court  of  king's  bench  to  remove  any  proceedings  before  ^"5°*^?*^ 
any  justice  or  justices  of  the  peace  under  any  act  for  the  prevetition  ^J^JJ^aa  comis 
of  smuggling,  or  relating  to  the  revenue  of, the.  customs;  nor  shall  ndttol^^ 
any  writ  o£  habeas  qorpus  issue  to  bring  up  the. body  of  any  person  gmnted  unlesa 
who  shall  liave  been  convicted  before  any  justice  or  justices  of  objections  to 
the  peace  under  any  such  act,  unless  the  party  against  whom  ^uch  proceedingt  be 
proceeding  shall  have  been  directed,  or  who  shall  have  been  so  *^^^' 
convicted,  or  his  attorney  or  agent,  shall  state  in  an  affidavit  in 
writing,  to  be  duly  sworn,  the  grounds  of  objection  to  such  pro- 
ceedings or  convictioD ;  and  that  upon  the  return  to  such  writ  oC 
tertiarari  or  habeas  corpus  no  objection  shall  be  takeiv  or  cou- 
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Schedules  to  which  the  Act  €  G.  4.  c,  108.  refers. 

A-  Form  of  Infarmation  before  Justices  of  the  Peace,  where 
the  Party  charged  is  a  Subject  of  His  Majesty,  and  a  pecu- 
niary Penalty  is  inflicted. 

County  of  1   JiE  it   remembered,    that  on   the dag    of 

[  -" ,  in  the  year  of  our  Lord ,  A  B., 

to  wit.     J  qffcer  of  customs,  \oho  is  directed  by  the  commissioners 

of  his  majesty  s  customs  to  prefer  this  information,  gives  us , 

esquires,  two  of  his  majesty  s  justices  of  the  peace,  to  understand  and 
be  informed,  that  C.  D.,  being  a  suojecl    of  his   majesty,   on   the 

— — ^— -  day  of  ^ ,  in  the  year  of  our  Lord [here 

■tale  the  offence],  coiUraru  to  the  Jbrm  of  the  statute  in  that  case 
made  and  provided,  tehereSy  the  said  CD.  hath  Jbrfetled  the  sunt 

^ «  pounds. 

B.  Form  of  a  Conviction  to  be  used  for  an  Offence  against  this 
Act,  in  Cases  where  a  pecuniary  Penalty  is  inflicted  upon 
the  Oflender  being  a  Subject  of  His  Majesty. 

County  of  1    R£  >'    remembered,   that 


the  year  <if  our  Lord  — 


to  wit.    )  information  mas  exhibited  by  A.  B.,  qMcer  qf  nutoms, 
htfore  us  ,  eiguirei,  two  of  hu  majesty  s  justices  of  the 

peace,  agtiinst  CD.;    uAi'c/i  said  information  charged,   thai  the 

said  C.  D.  OR  the  .  day  of ,  in  the  year  of  our 

Lord  '  [here  state  the  onence  as  in  the  iufiirmation},  con- 

trary lo  the  Jbrm  of  the  statute,  which  offence  hat  been  duly  proved 
before  ms  the  said  justices  :    We  do  therefore  adjudge,  that  ike  said 

C.  D.  hath' forfeUed  for  his  said  offence  the  sum  of pounds. 

Given  under  our  hands  and  teals,  the  , day  of— 


[In  cases  where  the  magistrates  exercise  ihe  power  of  mitigation, 


and  require  you  the  said  E.  F.,  the  gaoler  or  keeper  of  the  said 

y  to  receive  and  take  the  saiaC.  D.  into  vour  custody ,  and 

him  safely  to  keept  until  he  shall  duly  pay  the  saiasum  of' 

Given  under  our  hands  and  seals  at  ,  in  the  ■^  ^ 

-,  this  ■     '  day  of  ■  ,  in  the  year  of  our  Lord 


18S— . 


D.  Warrant  of  Distress.  d. 


County  ol 

"  To  A.  B. 


to  wit. 


1 


lyHEREAS  C.  D.  has  been  duly  convicted  before  us  ■ 

esquirest  tv90  of  his  majesty  s  justices  qfthepeace^  of  the  offence 
of  having  [here  state  the  offence  as  in  the  information] ;  And 
whereas  the  said  C«  D.  hasjor/eitedffor  his  said  offence,  the  sum  of 

■  pounds f  tohich  said  sum  qf 7  pounds  has  not  been 

paid  :  These  are  therefore  to  command you^  the  said  A.  B.,  /o  levy  the 

said  sum  of by  distress  and  sale  of  the  goods  and  chattels 

of  the  satd  C.  D.  Ana  ne  the  said  justices  do  hereby  order  and 
aired  the  goods  and  chattels  so  to  be  distrained^  to  be  sold  and 
disposed  of  within  ■  ■  days  afier  such  distraint,  unless  the 

satd  sum  of  ^for  vahich  such  distress  shall  be  made,  together 

fsitk  the  reasonable  charges  of  taking  and  keeping  such  distress,  shall 
he  sooner  paid.  And  you  the  said  A.  fi.  are  hereby  commanded  to 
certify  to  us,  the  said  justices,  on  the  ■  day  of 

next  ensuing,  what  uou  shall  do  by  xnrtue  of  this  warrant.     Given 

under' our  hands  ana  seals  at ,  in  tKe  ■     ,ihis  — ^ 

day  of  '    *     ■   ■>  iff  the  year  qfour  Lord  18 — . 

E.  Form  of  an  Information  before  Justices  of  the  Peace,  £. 
where  the  Party  charged  is  a  Seaman  or  seafaring  Maii, 

and   fit   and  able  to   serve   His  Majesty    in   his   Naval 
Service. 

County  of  \    "^E    it  remembered,  that  on  the  — — —  day  of 

■  >  ' ,  in  the  year  of  our  Lord  ,  A.  B., 
to  wit.    J  officer  of  customs,  who  is  directed  by  the  commissioners 

of  his  majesty  s  customs  to  prefer  this  information,  gives  us  ' 
esquires f  two  of  his  majesty's  justices  of  the  peace,  to  understand 
and  be  imfbrmedt  that  C.  D.,  being  a  subject  of  his  majesty,  and  a 
seaman  and  seafaring  man,  and  Jit  ana  able  to  serve  his  majesty  in 
kis  naval  service,  on  the  ■  day  of*  ■■»  in  the  year  of 

our  Lord    '  [here  state  the  offence],  contrary  to  the  form 

of  the  statute  in  that  case  made  and  provided,  whereby  the  said  C.  D. 
iath  become  liable  to  serve  his  majesty  in  his  naval  service,  for  the 
^^rm  of  five  years. 

F.  Form  of  a  Conviction  where  the  Party  convicted  is  a         f. 
Seaman  or  sea&ring  Man,  and  fit  and  able  to  serve  His 

in  bis  Naval  Service. 


County  ofT   "QE  it  remennbered,    that   on  the  ■  day  of 

—              >         ■                9  in  the  year  of  our  Lord  ,  an 

to  wit.    J  information  was  exhibited  before  us,  >  e<f  ttires> 

jr  * 


^t€i$e  anD  Cufftotms. 

two  of  hit  najeHg't  jutticet  of  the  peaetf  agaitut  C.  D.  fiw  A.  B. 
aXcer  ^  eiulotiu,  wtich  taia  informatioH  tAargttt,  tkat  ike  *aid 
C.  D.,  being  a  tubject  of  hit  majeity,  and  a  seafaring  most,  andJU 
and  able  to  terve  hit  majesty  in  hit  naval  tervice,  on  the  ■■ 
dm  of  ;  in  the  year ^ our  Lord  ■  -— —  [liere  aUte  the 

ameact  as  in  the  informetionX  contrary  to  Ike  form  of  the  tiahtte, 
which  offence  hat  been  duly  proved  before  us  the  said  justices  i  and 
it  appearing  to  us  the  said  justices,  that  the  said  CD.  it  a  seafaring 
man,  and  Jit  and  able  to  serve  hit  majesty  in  his  naval  service,  ne 
the  saidjusliees  do  therefore  adjudge  the  said  C.  D.  to  serve  m  his 
majesty  s  naval  service  for  the  term  offi-oe  years.  Given  under 
our  hands  and  seals,  this  .  -  day  of  ,  in  the  year  qf 

our  Lord  ■ 

G.  Form  of  a  Warrant  of  Commitment  to  serve  in  th« 
Navy. 

Connty  of  >  j^  ^  q^  ^^^^^  ^f  __ ^  ^^  ^^  ^j^^  commander 

.       f      of  one  of  bu  majesty's  ships  of  war. 

TffHEREAS  C.  D.  has  been  duly  convicted  before  us,  • 

es^ires,  two  of  hit  majesty' t  justices  of  the  peace,  upon  the 
infiirmation  of--  —  - -,  officeT  of  customs,of  Aaiitn^[here  state 
the  offence,  as  charged  in  tne  informalton) ;  And  whereas  the  said 
C.  D.  ftof  not  proved  that  he  is  not  a  subject  of  his  majesty,  and 
being  a  seafaring  man,  andj^t  and  able  to  teroe  his  majetty  in  kit 
naval  service,  toe  the  said  justices  did  at^udee  the  said  C.  D.  to 
serve  his  said  majesty  in  hit  naval  service/or  tne  space  ^fioeyeart, 
purinant  to  the  statute  in  that  case  made  andprwided:  These  art 
thenfore  to  require  you  the  said  A.  B<  to  carry  and  convey  the  said 
C.  V.  on  board  of  one  of  his  majesty't  ships,  tn  order  to  his  serving 


his  majesty  in  hu  naval  service  ;  and  we,  Ike  said  justices,  do  hereby 
require  the  commander  qf  his  majesty's  ship  to  whom  this  narrunt  u 
delivered,  to  receive  and  take  the  said  C.D.  on  board  hit  said 
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I.  Form  of  Conviction  to  be  used  for  an  Offence  against         i. 
this  Act,  in  the  Case  of  the  Person  charged  not  being  a 
Sabgect  of  Hb  Majesty. 

CoQDty  ofl   RE  ^  remembered^   that  on   the  '  day  of 

^«_«_  J.  ,  tit  the  ifear  of  our  Lord  ■»  an 

to  wit.    3  information  xoas  exhibUed  hy  A.  fi.,  an  officer  of  the 

customs,  before  uSf  esquires^  two  of  his  majesty  s  justices  of 

thepeace^  against  CD.,  tohich  said  information  chargedy  thai  the 

saia  C*  D.  on  the  — — —  day  of  ,  tn  the  ifcar  of  our 

Lord  f  [here  state  the  offence  as  in  the  inforroatioDy 

letting  forth  that  the  same  took  place  within  one  league  of  the 

coast  of  this  kingdom ;]  contrary  to  the  form  of  the  statute  ;  which 

offence  has  been  duly  proved  brfore  us  the  said  justices  :  We  do  there* 

fore  adjudge,  that  the  said  Q.  D.  hath  forfeited  for  his  said  offence 

the  sum  of  *  Given  under  our  hands  and  seals,  this 

— •  day  of  ,  in  the  year  of  our  Lord  . 

K.  Form  of  Warrant  of  Commitment  to  Gaol,  of  a  Person        k. 

not  being  a  Subject  of  His  Majesty. 

^^^^J^  }  To  A.  B,f  officer  of  customs,  and  to  E.  F.,  the  gaoler 

i      or  keeper  of  the  ■^'  at  — ,  in  the  ■ 

to  wit.      }  ^ 

WHEREAS  C.D.y  not  being  a  subject  of  his  majesty,  has  been 

duly  eammeted  before  us,  >  esquires,  two  of  His  majesty* s 

justices  of  the  peace,  of  having  [here  state  the  offence  as  in  the  m- 

formatioD,  setting  forth  that  the  same  took  place  within  one  league 

of  the  coast  of  Uiis  kinj^om ;]  And  whereas  we  the  said  justices 

4h/  a^udg^t  that  the  satd  €•  D.  had  forfeited  for  his  said  offence, 

Q^  sum  qf'  >,  which  said  sum  of  has  not  been  paid  : 

These  sire  therefore  to  require  you  the  said  A.  B,  forthwith  to  take, 

carry,  mnd convey  the  satd  CD.  to  the  ■  at  ,  in 

ike  ,  and  to  deliver  him  into  the  custody  of  the  gaoler  or 

heeper  of  the  said  ;  and  we  the  said  Justices  do  hereby 

ntharise  and  require  you  the  said  £•  F.,  the  gaoler  or  keeper  qf  tne 

laid  I  to  receive  and  take  the  said  C.  D.  into  your  custody, 

and  him  safety  to  keep  until  he  shall  duly  pay  the  said  sum  o^ 

■»     Given  unaer  our  hands  and  seals,  at  .,  in  the 

— —  of      '  » <toi  dayqf  ,  in  the  year 

of  our  Lord  IS—. 

L.  Form  of  an  Information  against  an  OflScer  of  Customs.         l. 

Coonty  of)  ^E  it  remembered,   that  on  the  ■  day  qf 

— —  >  ,  til  the  year  of  our  Lord  ■,  A.  B., 

to  wit.  1  qfficer  qf  the  customs,  xvho  is  directed  by  the  commis^ 
doners  qf  nis  majesty's  customs  to  prefer  this  information,  gives  us, 
— —  esauires,  two  qfhis  mcjesty's  justices  of  the  peace,  to  un* 
ierstand  ana  be  informed,  that  C.  D.,  officer  of  the  customs,  on,  Sfc. 
[here  state  the  offence],  contrary,  Sfc.  whereby  the  said  C.  D.  has 
firfdted  the  sum  of 

[The  forma  of  comriction  and  commitment,  (B)  and  (C),  may  be 

applied  to  this  case.} 


58  ^t€i$t  and  Cudtoins.  §  i.  (d) 

§  I.  (rf)  s>f  ttt  Wutite, 

Under  the  word  customs  is  comprised  every  duty  which  it  to  be 
paid  upon  the  importation  or  exportation  of  goods,  wares,  or  mer- 
(dtandue.    6  Bac.  Mr.  259. 

Duties  upon  the  importation  or  exportation  of  goods,  warest  or 
■nerchandiie  were  perhaps,  at  first,  imposed  for  enabling  the 
crown  to  make  and  maintain  commoilious  ports  and  harbours,  and 
to  keep  up  a  fleet  for  the  protection  of  the  ships  of  merchants 
against  enemies  and  pirates.  6  Bac.  Abr,  259.  See  1  Blae.  Com, 
3I».  Dyer,  165.  (b). 

Bystat.  6G.+.  c.  III.  Intituled  "  Ah  acl  Jor  granting  dniiet  of 
ctutoms,"  §  1.  reciting,  that  by  an  act  passed  in  the  then  session  of 
parliament  (6  G.i.  c.  105.)  alt  the  acts  and  parts  of  acts  by  whidi 
the  duties  of  customs  had  been  granted  were  repealed  ;  and  that 
it  was  expedient  to  make  provision  for  granting  other  duties  of 
custonM  in  lieu  thereof:  it  is  enacted,  that  this  act  should  com- 
'  mence  on  5th  January  1826,  and  he  and  continue  in  full  force 
and  operation  for  granting  ditties  of  customs. 

%i.  And  in  lieu  of  dl  other  duties  of  customs  (except  the 
duties  upon  corn,  grain,  meal,  or  flour,)  there  shall  be  raised  and 
collected  the  several  duties  of  customs,  and  there  shall  be  allowed 
the  several  drawbacks  as  the  same  are  respectively  set  forth  in  the 
tables  (a)  annexed  to  the  act. 

§4.  The  duties  and  drawbacks  by  this  act  imposed  and  al- 
lowed, shall  be  under  the  management  of  the  commissioners  of 
H.  M.'s  customs,  and  shall  be  ascertained,  raised,  levied,  collected, 
paid)  recovered,  allowed,  and  applied  or  appropriated  under  the 

Erovisione  of  the  act  passed  in  the  then  present  session  of  par- 
anient,   intituled    "  An    act  for  ikt  general  regulation   of  ike 
autonu." 

§  17.  The  enactments  and  proiisions  of  this  act,  and  of  M  other 
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IL   £)f  tge  dtnifit  in  gemral. 

(a)  Commissioners,  Collectors^  and  Offices  of  Excise. 
[12C.2.  C.24.  — 7&8G.4.  C.53.] 

(h)  Entries. 

[7&8G.4.  C.53.] 

(c)  Dniies. 

[7  & 8  G. 4.  c.53.] 

((/)  Removing  Goods  to  avoid  Duty. 
[7  &  8  G.  4.  c.  53.] 

(e)  Obstructing  Officers. 
[7  &  8  G. 4.  c.53.] 

(/)  Searches  and  Seizures. 
[7  A  8  G.  4.  c.  53.] 

[g)  Claiming  Goods  seized. 
[7  & 8 G. 4.  c.53.] 

{k)  Recovery  of  Debts  and  Penalties,  and  Proceedings  on  Condemn^ 

ation  and  Sale  qfjbrfeit^d  Goods. 
C7&8G.4.  c.  53.] 

(i)  Appeal. 

[7  &  8  G.  4.  c.  53.] 

(i)  Overcharges. 

[7  &  8  G.  4.  c.  53.] 

(/)  Oaths  and  Affirmations. 
[7  A  8 G. 4.  c.53.] 

(»)  Receiver^General,  Comptroller,  and  Auditor. 
[7  &  8  G.  4.  c.  53.] 

(n)  Actions  against  Excise  Officers,  Sfc. 
[7&8G.4.  c53.] 

(«)  Forging  Debentures. 

[41  G.  .S.  c.  91.  —  38  G.  3.  c.54 —  52  G.3.  c.  143-] 

The  Excise  is  a  tax  laid  upon  the  retailer  or  consumer  of  anv  EicSic,  what 
commodity ;  it  is  called  Excise  from  the  Dutch  word  Accise,  which 
sigoifies  an  assessment  upon  any  commodity }  others  derive  it  from 
the  word  Excisum  as  a  part  oF  the  profit  cut  off  from  the  whole. 
606.  £xcA.  252. 

This  was  begun  on, the  11th  of  September  (a)  1643,  by  the  Ions  OrigiiMa  imti. 
parliament;  and  eight  commissioners  of  excise  were  appointed,  tutionof  the 
and  they  were  to  choose  their  own  officers,  viz.  their  register,  ^'.^'^J?  '^^^' 
collectors,  clerks,  and  other  subordinate  officers.  pointmciu'or 
■ commisnoncn. 

(a)  The  parliament**  ordinance  for  the  excise  bears  date  July  22.  1643.  It  was 
laid  upoQ  liquon,  groecrywares,  silks,  linens,  doths,  fun,  and  almost  all  other 
sorts  of  conmioditieB  imported.  That  the  reader  may  have  a  notion  of  it,  it  will 
be  proper  to  mention  some  of  the  particulars.  Every  pound  of  tobacco,  not  of 
the  EmgUsh  plantation, 'Was  to  pay,  over  and  above  all  customs,  4<.,  and  that  of 
Emgfitk  plaotatioo,  2s. ;  every  tun  of  wine  retailed,  6L,  and  for  private  use,  3/. ; 
IMaga  raisittB,  one/arikmg  per  pound ;  currants,  Id.;  loaf-sugar,  4d.  per  pound ; 
doA  of  gold  aiid  ailvcr,  Sm,,  and  tissue,  10*.  a  yard.  Damauc  table-ltncn,  l§.  m 
yanlv  &c.  It  Is  iuuioiihat  atrange,  that  Euikmrth  has  not  inserted  this  curloiii 
hi  Ma  CWbdJnu.     2  Bopin*t  Hia.  WJ,  n^e3. 


eo  €xcvSt  anD  Cu0tom0.  §  n.  (o) 

S  IT.  (d)  €ommi$tHonitti,  Coltectoro.  anb  jaDffiotf  of 

CjCCUKf 

T&SG.4.C53.      BysUt.  7&8G.4.  C.5S.,  intituled  "  An  act  to  consolidate  and 

amend  the  laws  relating  to  the  collection  and  management  of  the 

revenue  itf  excise  throughout  Great  Britain  and  Ireland." 

CoDinitncv-  §  129.  This  act  shall  commence  from  the  5th  January,  1828. 

nient  otAtiet.       j  ]27,  "  After  the  commencement  of  this  act,  all  lawi,  powerj, 

Fonncr  nguU-  authorities,  rules,  regulations,  restrictions,  exceptions,  proviaioni, 

*"""  *""""•"     clauses,  matters,  and  things,  provided  for  or  contained  in  any  act 

■MraDMM!'      *""  *'''*  of  parliament  in  force  at  and  immediately  before  the  com- 

^^  mencement  of  this  act,  relating  to  the  revenue  of  excise  in  any 

Eart  of  the  U.K.,  or  to  any  matter  or  thing  expressly  provided  for 
y  this  act,  which  are  repugnant  to  or  inconsistent  with  the  se- 
veral matters,  clauses,  provisions,  and  regulations  of  this  act,  or 
any  of  them,  shall  be  and  the  same  are  hereby  respectively  re* 
pealed,  and  shall  no  longer  be  put  in  force  or  observed  in  any 
part  of  the  U.  K. ;  save  and  except  so  far  as  the  same  repeal 
or  repeals  any  former  act  or  acts,  or  any  part  or  parts  of  any 
former  act  or  acts  of  parliament ;  and  save  and  except  so  lar  as 
the  same,  or  any  of  them,  relate  or  relates  to  the  recovering, 
suing  for,  mitigating,  levying,  or  paying  any  duty,  or  any  arrear 
thereof,  charged  or  chargeable,  or  any  penalty  or  forfeiture  in- 
curred for  any  offence  against  any  act  or  acts  of  parliament  relat. 
ing  to  the  revenue  of  excise,  which  shall  have  been  or  ehaH  be 
committed,  and  for  the  recovery  of  which  duty  or  arrear  thereof, 
penalty  or  forfeiture,  proceeding  shall  have  been  commenced  be- 
fore and  shall  be  depending  at  the  time  of  the  commencement  of 
this  act;  and  save  and  except  also  as  to  any  duty  or  arrear  thereof 
charged  or  chargeable,  and  penalty  or  forfeiture  ^hich  shall  have 
been  incurred,  under  or  by  virtue  of  any  act  or  acts  of  parliament 
relating  to  the  revenue  of  excise,  by  this  act  repealed  as  afore- 
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from  time  to  time  to  appoint,  under  the  great  seal  of  the  U.  K.,  7ft8G.4.  c.5S. 

anj  number  of  persons  not  exceeding  thirteen,  to  be  commissionen  .»*> 

of  excise  for  the  collection  and  management  of  the  whole  of  the  l^i^laiid  Irt- 

refenue  of  excise  arising  in   and  throughout  the  whole  of  the  ^*^ 

U.K.  of  G.B.snd  Irelandt  and  the  islands  and  territories  there- 

anto  respecti?el7  belonging,  and  also  to  appoint  any  number  of 

persona  not  exceeding  four,  to  be  assistant  commissioners  of 

ezcisey  to  sit  and  act  m  manner  hereinafter  mentioned,  in  and  for 

Seodand  and  Ireland;  and  that  each  of  such  commissioners  and 

SMStaot  commissioners,  when  so  appointed,  shall  have  and  hold 

hit  respective  office  during  H.  M/s  pleasure." 

§2.**  Any  four  or  more  of  the  commissioners  of  excise  shall  con-  pour  commif. 
idtute  a  board  of  commissioners  of  excise  for  the  U.  K.,  for  the  nonen  ihall 
collection  and  management  of  the  whole  of  the  revenue  of  excise  con^ituu  a 
arising  in  and  throughout  the  whole  of  the  U.  K.  of  G.  B,  and  b««*o'«»cMe. 
Irdandt  and  the  blands  and  territories  thereunto  respectively 
belonging,  and  of  all  the  duties  imposed  or  to  be  imposed  by  any 
act  or  acta  of  parliament  which  have  been  or  are  or  snail  be  made 
ptyable  to  H.  M.,  his  heirs  and  successors,  as  duties  of  excise,  or 
daties  under  the  collection  and  management  of  the  commissioners 
of  excise,  and  of  all  arrears  of  any  of  such  duties,  and  of  aJl  pe- 
uldea  and  forfeitures  arising,  or  which  shall  have  arisen,  or  shall 
irise  or  accrue,  or  remain  or  become  due  to  H.  M.,  his  heirs  and 
nccesaora,  widiin  the  said  U.K.  of  G.B,  and  Irdandy  and  the 
islands  aod  territories  thereunto  respectively  belonging,  under  any 
kw  or  laws  touching  or  relating  to  the  said  revenues ;  and  every  Their  poww 
iQch  board  shall  have  full  power  and  authority  to  order  and  direct,  and  •utboritj. 
and  to  do  and  permit  to  be  done,  throughout  the  U.  K.,  or  in  any 
put  thereof,  all  acts,  matters,  and  things  which  shall  by  this  act, 
or  by  any  other  act  or  acts  of  parliament,  be  required  to  be  made 
or  done  by  the  commissioners  of  excise,  or  which  shall  relate  to  or 
in  anywise  concern  the  revenue  under  their  collection  and  ma- 
nigement ;  and  that  all  rules,  orders,  acts,  matters,  and  things 
relating  to  or  concerning  the  said  rirvenue,  which  shall  have  been 
or  shalT  be  made  or  done  by  any  such  board,  shall  be  good,  valid, 
and  efiectual  in  law,  to  all  intents  and  purposes  whatsoever,  as  if 
nade  or  done  by  all  the  commissioners  of  excise:  Provided  Comminioocn 
always,  that  every  such  board,  and  the  commissioners  of  excise  to  be  mbjcct  to 
respectively,  shall,  in  all  things  relating  to  the  execution  of  the  the  ordcn  and 
doty  of  snch  boaird,  or  of  such  commissioners  respectively,  be  control  of  tbt 
subject  to  the  authority,  direction,  and  control  of  the  lord  high  *"**"'^" 
treasurer  and  commissioners  of  the  treasury,  and  shall  obey  all 
orders  and  instructions  which  shall  have  been  or  shall  from  time 
to  time  be  issued  to  such  board  or  commissioners  in  that  behalf 
by  the  lord  high  treasurer,  or  any  three  or  more  of  the  commis- 
siooerB  of  the  treasury." 

|S.  **  In  all  cases  relating  to  the  revenue  imder  the  collection  Wales  and  Btr- 
and  numagement  of  the  commissioners  of  excise,  where  *  England^  wick-upon- 
or  *  G.  3*9  is  or  shall  be  mentioned  in  this  act,  or  in  anv  other  act  or  Twecdinduded 
ads  of  parh'amoit  relating  to  the  revenue  of  excise,  the  same  Ip  ajl  vto  men. 
shall  be  deemed  and  taken  to  extend  to  and  include  Wales  and  ^^^  q^ 
the  town  of  Bercokk-upon'Tweed ;  and  that  where  *  the  U.K.'  is  Britain. 
or  shall  be  mentioned,  the  same  shall  be  deemed  and  taken  to  DtanhioDof 
extend  to  and  include  G.  B.  and  Ireland^  and  the  islands  and  ter*  ^^|^ 
ritories  thereunto  respectively  hdoDpng;  and  that  where  ^  tlhft 
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T>SG.4.  C.5B.  revenue  of  excite'  i*  or  ihall  be  mentioned,  the  tame  shall  be 

doomed  and  taken  to  extend  to  and  to  include  the  whole  reveaite 

under  the  collection  and  inanagemeot  of  the  ci>ronii*iioiien  of 

excise ;  and  that  where  any  power  or  authority  (excepting  lucb 

power  and  authority  as  is  restricted  to  the  limits  of  the  chief 

office  of  excise  itt  Loudon)  is  or  shall  be  given  to  the  commis- 

■ioners  of  excise  generally,  the  same  shuil  be  deemed  and  taken 

to  extend  over  and  throughout  the  U.K.  as  aroresaid;  and  where 

any  power  or  authority  is  or  shall  be  given  to  the  commissioner  or 

Gommisaionerit  and  assistant  coiDmiKsionera  of  excise  in  Scotland 

and  Ireland  respectively,  the  same  shall  be  deemed  and  taken  to 

extend  only  over  and  throughout  Scotland  or  Ireland,  and  the 

islands  and  territories  thereof  respectively  ;  and  this  act,  and  tbe 

several  provisions  thereof  respectively,  shall  be  deemed  and  taken 

to  apply  to  all  acts  of  parliament  relating  to  tbe  revenue  of  excise 

which  shall  hereafter  be  made,  except  in  any  of  the  above  cases 

where  the  same  shall  be  otherwise  specially  directed  or  provided." 

Cominiwonen         (  4.   "  It  shall  be  lawful  for  the  commissioners  of  excise,  or  any 

to  ii^nt  col-    four  or  more  of  them,  and  tbey  are  hereby  authorised  and  required 

1*^"  *h^-      from  time  to  time  to  appoint,  by  writing  under  their  hands  and 

°*~  n~_  *'     seals,  such  and  so  many  collectors  and  other  subordinate  officers, 

■nd  to  gin         and  Bccomptants,  cicrks,  and  assistants,  for  collecting,  receivii^i 

them  lucb  uls.  managing,  and  accounting  for  the  said  revenue  of  excise,  as  to 

ria  and  allow-    the  Bud  commissioners,   or  any  four  or  more  of  them,  shall  seem 

ancnutbe        ^^^^  ^^^  requisite,  taking  in  the  name  of  H.  M.,  from  them  and 

S^A^  every  of  them,  sufficient  security  for  the  due  performance  of 

the  respective  duties  committed  to  their  charge;  and  all  sucfa 

commissions  and  appointments  shall  be  deemed,  construed,  and 

taken  to  be  good,  valid,  and  effectual,  and  the  persons  holding  the 

same  shall  have  full  power  and  authority,  in  respect  thereot^  to 

execute  the  duties  ot  their  respective  offices,  and  to  enforce,  in 

the  execution  thereof,  all  laws,  regulations,    penalties,  and  foc> 

i  relating  to  the  siiid   revt^niiu  in   every  part  of  the  U.K.; 
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vamot  or  warraots»  order  or  orders,  tlic  persons  to  be  named  to  7&8G.4.  c.5S. 
efery  such  i4)pointnient  shalJ  be  submitted  by  the  commissioners 
of  excise  to  and  approved  bj  such  lord  high  treasurer  or  com* 
oussioners  of  the  treasury." 

d  5*  '*  Provided,    that  all   collectors    and    other    subordinate  inferior  officen 
ofl^ra,  and  accomptants,  clerks,  and  assistants,  who  are  or  have  shall  continue, 
been  or  shall  be  from  time  to  time  duly  and  legally  appointed  by  notwithsund- 
the  commissioners  of  excise,  do  and  shall  remain  and  continue  in  >"S  *"y  change 
their  resoective  offices,  notwithstanding  the  death  or  removal  of  ©'"^^commia- 
any  commissioner  or  commissioners  by  whom  they  were  so  ap- 
pointed, and  notwithstanding  any  alteration,  change,  or  other  de« 
termination  of  the  commission  of  such  commissioners,  until  the 
respective  appointment  of  such  collectors  or  other  subordinate 
officers,  or  accomptants,  clerks,  or  assistants,  shall  become  void  by 
deaths  or  shall  be  revoked  by  the  commissioners  of  excise.*' 

t&  ''It  shall  be  lawful  for  the  lord  high  treasurer,  or  any   Appointment 
three  or  more  of  the  commissioners  of  the  treasury,  from  time  to  of  assistant 
time  to  order  and  direct  any  one  or  more  of  the  commissioners  of  commissioners 
excise,  togetlier  with  two  of  the  assistant  commissioners  of  excise,  ^^  Scotland 
to  sit  and  act  as  such  commissioner  or  commissioners  and  assistant  ^  jJ*^?!^ 
comuaisftioners  respectively  in  and  for  Scotland^  and  to  order  and  ^^]  ^  ^  ^^_ 
direct  any  one  or  more  of  the  commissioners  of  excise,  together  miisioncrs  of 
with  two  of  the  assistant  commissioners  of  excise,  to  sit  and  act  as  excise. 
ittch  commissioner  or  commissioners  and  assistant  commissioners 
respectively  in  and  for  Ireland^  for  the  despatch  of  business  in 
ibose  parts  respectively  of  the  U.  K.,  under  the  control  and  di- 
rection nevertheless  of  the  board  of  commissioners  of  excise ;  and 
that  such  commissioner  or  commissioners  and  assistant  coinmis- 
uoners,  for  Scotland  and  Ireland  respectively,  ( under  such  control 
and  direction  as  aforesaid,)  shall  have  and  be  invested  with  the 
collection  and  management  of  the   revenue  of  excise,  and  all 
oattera  and  things  relating  thereto  arising  in  Scotland  and  Ireland 
respectively  ;  and  that  any  two  of  such   commissioner  or  com* 
Bussioners  and  assistant  commissioners,  in  Scotland  and  Ireland 
respectively,  shall  (under  such  control  and  direction  as  aforesaid) 
have  full  power  and  aulliority  to  order  and  direct,  and  to  do  and 
permit  to  be  done,  all  acts,  matters,  and  things  relating  to  the 
revenue  of  excise  in  Scotland  and  Ireland  respectively ;  and  that 
all  rules,  orders,  acts,  matters,  and  things  which  shall  have  been 
or  shall  be  so  made  and  done  by  such  commissioner  or  commis- 
sioners and  assistant   commissioners,   or  any   two   of  them,   in 
Scotland  and  Ireland   respectively,  shall  be  good,  valid,   and 
effectual  in  law,  to  all  intents  and  purposes  whatsoever:   Pro« 
vided  always,  that  all  and  every  such  commissioner  or  commis* 
sioners  and  assistant  commissioners,  in  Scotland  and  Ireland  re- 
spectively, sliall  in  all  things  observe,   perform,  and  fulfil,  and 
cause  to  be  observed,  performed,  and  fulhlled,  in  and  throughout 
Sooiland   and   Ireland   respectively,   the  several   orders,   rules, 
directions,  and  regulations,  touching  or  relating  to  the  said  re- 
venue, wliich  shall  have  been  or  shsdl  be  made  or  given  by  the 
board  of  commissioners  of  excise." 

f  7«  ^*  No  person  who  shall  be  appointed  to  be  a  commissioner  No  person 
or  assistant  commissioner  of  excise,  or  who  shall  be  appointed  to  •hall  be  capaUt 
any  other  oiBce  relating  to  the  revenue  of  excise,  shall  be  capable  ^'f'c^^  IT^ 
of  acting  as  sucb  cavimissioner  or  asiistaot  commissioner,  ov  \u 
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7&8G.4.  r.sa.  any  other  auch  office,  until  he  riiatl,  before  two  or  more  joiticei  of 
— ,  -  — -  the  peace  in  the  county  where  his  office  is  or  shall  be,  or  before 
S^^lta  '•"",  "^  **  '*"'*"■  "*"  **  exchequer  of  England,  Scotland,  or 
Ibllawiiw  oHb.  ■^'*""«^  ^ak*  and  subficnbe  the  oath  hereinafter  following ;  that 
^  i«  to  say, 

*  T  A.B.  do  swear  to  bear  true  allegiance  to  his  majecty,  and  to 

*  execute  the  office  of  ,  to  which 

*  lam  appointed,  truly  and  faithfully,  without  favour  or  affection; 
'  and  that  I  will  from  time  to  time  true  account  make  and  deliver 

■  to  such  person  or  persons  as  shall  be  duly  appointed  to  recei*« 
'  the  same  ;  and  that  I  will  not  take  any  fee  or  reward  in  or  fbr 
'  the  eaecutionof  thesaid  office  from  any  other  person  than  H>Mq 

■  or  those  whom  H.M.  shall  appoint  in  that  behalf.' 
CntlGcataoT      And   the    justices    of  the   peace,  'or  boron   of  the   exchequer 
thaukiagof      before  whom  such  oalh  as  aforesaid  shall  have  been  taken  and 
"1**^*^*^       subscribed,  shall  certify  the  taking  thereof  as  aforesaid  to  the  ge- 
neral quarter-sessions,  or  court  of  exchequer,  as  the  case  may  be, 
to  be  tnere  recorded,  and  to  the  auditor  of  excise,  by  whom  such 
certificate  shall  he  entered ;  and  if  any  person  shall  act  as  a  com- 
missioner or  assistant  commissioner  ol  excise,  or  in  any  other 
office  relatiuK  to  the  revenue  of  exci.ie,  before  be  shall  have 
taken  and  subscribed  such  oath  as  aforesaid,  such  person  thalli 
for  every  month  in  or  for  which  he  shall  have  so  acted,  without 

Fm^  sou  having  taken  such  oath,  forfeit  and  lose  the  sum  of  5(V." 
No  mcinlisr  of  }  8.  "  No  person  being  a  member  of  the  commons  house  of 
lb*  Hounuf  parliament  shall,  during  the  time  of  his  being  such  member  of 
'**°  T  parliament,  be  capable  of  being  a  commissioner  or  assistant  com- 
missioner of  excise,  or  commissioner  of  appeal  under  this  act,  or 
of  being  an  officer  of  excise,  or  person  employed  in  the  charging, 
collecting,  or  managing  of  any  part  of  the  revenue  of  excise,  or 
in  comptrolling  or  auditing  the  accounts  thereof,  nor  shall  be 
capable  of  taking,  holding,  or  executing,  or  bring  in  any  manner 
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tents  and  purposes  whatsoever;  and  every  such  commissioner,  as-  7&8G.4.  c5S. 
liitant  commissionery  commissioner  of  appeal,  officer,  and  person 
as  aforesaid^  who  shall  ^ive  any  such  vote,  or  who  shall,  by  word, 
message*  or  writing,  or  m  any  other  manner  whatsoever,  endeavour 
to  persuade   any  elector  to  give,  or  to  dissuade  any  elector  from 
ping,  his    vote  for  the  election  of  any  person  to  serve  in  par- 
Eament,  shall  for  every  such  offence  (the  same  being  proved  by 
tvo  or  more    credible  witnesses   upon  oath)    forfeit    and    lose 
the  sum  of   5O0/.,  one  moiety  whereof    shsill  be    paid   to  the 
informer,  and  the  other  moiety  thereof  to  the  poor  of  the  parish  in 
which  such  offence  shall  have  been  committed  and  such  penalty 
incurred ;  and  every  such  penalty  shall  and  may  be  recovered  by 
any  person    who   shall,  within   twelve  months   next  afler   such 
penalty  shall  have  been  incurred,  inform  or  sue  for  the  same,  by 
action  of  debt,  bill,  plaint,  or  information,  in  any  of  H.  M/s  courts 
of  record  at  Weitmimter^  Edinburgh,  or  Dublin^  in  which  no  es- 
soign,  protection,  privilege,  or  wager  o£  law,  nor  more  than  one 
imparlance,  shall  be  allowed  ;  and  every  person  convicted  of  any 
such  offence  shall  be  and  is  hereby  declared  to  be  incapable 
of  ever  holding  or  executing  any  office  or  place  of  trust  whatso- 
ever under  H.  M.,  his  heirs  or  successors  :  Provided  always,  that 
nothing  herein  contained  shall  extend,  or  be  deemed  or  construed 
to  extend,  to  repeal  or  to  alter  any  of  the  laws  touching  or  in  any- 
wise relating  to  election  in  any  part  of  the  U.  K.,  excepting  so  far 
as  is  hereby  expressly  provided.'* 

§  10.  "  No  officer  of  excise,  or  person  employed  in  the  collection  No  penon 
or  management  of  or  accounting  for  the  revenue  of  excise,  or  any  holding  any 
part  thereof  (except  the  keeper  of  an  office  of  excise  as  herein-  SISTh^i*"** 
after  mentioned),  shall,  whilst  he  shall  be  such  officer,  or  so  em-         Modt'" 
ployed  as  aforesaid,  deal  or  trade  in  any  goods  or  commodities  sub^  subject  to  the 
ject  to  any  duty  of  excise,  or  shall  carry  on  or  be  concerned  in  excise  laws, 
sny  trade  or  business  which  is  or  shall  be  under  or  subject  to  any 
law  or  laws  of  excise,  upon  pain  of  forfeiting  for  such  offence,  on 
doe  conviction  thereof,  his  office  or  employment,  and  being  by 
such  conviction  rendered  incapable  of  ever  holding  any  office, 
tnist,or  employment  in  or  relating  to  the  revenue  of  excise.** 

i  11. ''  No  commissioner  or  assistant  commissioner  of  excise,  or  Commiisionen 
officer  of  excise,  or  person  employed  in  the  collection  or  manage-  and  officers  of 
ment  of  or  accounting  for  the  revenue  of  excise,  or  any  part  exci«e exempted 
thereof,  shall,  during  tlie  time  of  his  acting  as  such  commissioner  ^p^l^*"* 
or  assistant  commissioner  or  officer,  or  being  so  employed  as  officeTor  in  the 
aforesaid,  be  compelled  to  serve  as  a  mayor  or  sheriff*,  or  in  any  militia. 
corporate  or  parochial  or  other  public  office  or  employment,  or  to 
serve  on  any  jury  or  inquest,  or  in  the  militia  ;  any  law,  usage,  or 
custom  to  the  contrary  thereof  notwithstanding.*' 

§  12.  **  If  any  commissioner  or  assistant  commissioner  of  excise,  Penalty  on 
or  commissioner  of  appeal  under  this  act,  or  any  officer  of  excise,  pergonsero-  : 
or  person   employed   in   the   collection    or  management   of  or  ploy«dinthe^ 
accounting  for  the  revenue  of  excise,  or  any  part  thereof,  shall  di-  ^^^^  ^  ^ 
rectly  or  mdirectly  ask  or  demand,  or  take  or  receive  any  sum  of  w^^  enter- 
money  or  other  recompence  or  reward  whatsoever,  or  any  promise  ing  into  any 
or  security  for  any  sum  of  money  or  other  recompence  or  reward  collurive  agree- 
whatsoever,  or  shall  make  or  enter  into  or  acquiesce  in  any  collu-  ™^*  contrary 
sive  agreement  with  any  person  or  persons  to  do  or  to  conceal  or  ^  ^^  ^^ - 
vot.  ij.  r 


36 

7&66.4.  C.S9.   to  connive 


dErcide  anb  Cutttaw. 


§11.  (a) 


thing  whereby  any  »f  t'le  provisions  of 
ttiis  act,  or  any  oilier  act  or  acts  of  parlinmcnt  relating  to  the  re- 
venue of  exciac,  shall  or  mny  be  evaded  or  bn^en,  or  the  said  re- 
venue  ilefrauded,  or  to  do  or  perform,  or  to  permit  or  suffer  to  be 
done  or  perfornied,  any  act  or  thing  conlrjry  to  the  duty  of  sucli 
commiGSioner  or  assistant  commissioner  of  excise,  or  commist ' 
of  BppetiltOr  such  officer  or  person  so  employed  as  aforesaid, 
neglect  or  forbear  or  omit  to  do  or  perform  any  act  or  thing  be- 
longing or  appertaining  to  the  duty  of  such  commissione 
aistant  comniissioncr  of  excise,  or  commresioner  of  appeal, 
cer  or  person  so  employed  as  aforesaid,  every  such  cotnn 
or  assistant  commissionGr  of  excise,  or  comniiBsioner  of  appeal)  01 
oflicer  or  penon  so  employed  as  nforcBaid,  and  so  offending,  shall 
for  every  auch  offence  forfeit  and  lose  the  sum  of  500/.,  and 
being  thereof  duly  convicted,  shall  bu  thereby  rendered 
incapable  of  (hereafter  serving  H.M.  in  any  office  or  em- 
ftr-  ployment  whatsoever ;  and  if  any  person  shall  directly  or  indirectly 
'E  give  or  offer  or  promise  to  give  to  such  commissioner  or  aBsistant 
''' "  commissioner  of  excise,  or  commissioner  of  appeal,  or  officer  or 
""^  person  so  employed  as  aforesaid,  any  sum  of  money  or  other  re- 
compence  or  reward  whatsoever,  or  any  security  for  any  sum  of 
money  or  other  recompence  or  reward  whatsoever,  or  shell  pro- 
pose or  make  or  enter  into  any  collusive  agreement  vrith  such 
commissioner  or  assistant  commissioner  of  excise,  or  commissioner 
of  appeal,  or  officer  or  person  so  employed  as  aforesaid,  in  order  to 
corrupt  and  prevail  upon  such  commissioner  or  assistant  commis- 
sioner of  excise,  or  commissioner  of  appeal,  or  such  officer  or  per- 
son BO  employed  as  aforesaid,  to  do  or  to  conceal  or  to  connive  at 
any  act  or  thing  whereby  any  of  the  provisions  of  this  act,  or  any 
other  act  or  acts  of  parliament  relating  lo  the  revenue  of  excise, 
shall  or  may  be  evaded  or  broken,  or  the  said  revenue  defVauded, 
or  to  do  or  perform,  or  to  permit  or  suffer  to  be  done  or  per- 
formed, any  act  or  thing  contrary  to  the  duty  of  such  commissioner 
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or  entered  into  as  aforesaid,  and  proceedings  being  thereupon  7&8G.4.c.5s. 
instituted,  such  penalty  as  aforesaid  shall  be  recovered  against  the 
person  concerning  whom  such  information  shall  have  been  given ; 
or  in  case  any  person  who  shall  have  directly  or  indirectly  given 
or  offered,  or  promised  to  give,  any  sum  of  money,  or  other  recom- 
pence  or  reward   whatsoever,  or  security  for  the  same,  or  who 
shall  have  proposed  or  made  or  entered   into  any  collusive  agree- 
ment as  aforesaid,  shall,  before  any  complaint  or  information  shall 
have  been  made  or  given,  or  any  proceedings  had  against  him  or 
her    for    having    committed   such    offence,   give   information   of 
the   asking    or    demanding,  or   of  the  taking    or    receiving    as 
aforesaid,  of  any  sum  of  money,  or  other  recompence  or  reward 
whatsoever,  or  any  promise  or  security  for  the  same,  or  of  any 
collusive    agreement  made  or  entered  into  or  acquiesced  in  as 
aforesaid,  by  any  such  commissioner  or  assistant  commissioner  of 
excise,  or  commissioner  of  appeal,  or  officer  or  person  so  employed 
ai  aforesaid,  and  proceedings  being  thereupon  instituted,  such 
penalty   as  aforesaid   shall    be    recovered  against  the    commis- 
sioner or  assistant  commissioner  of  excise,  or  commissioner  of  ap- 
peal, or  officer  or  person  so  employed  as  aforesaid,  concerning 
whom  such  information  as  aforesaid  shall  have  been  given ;  then 
aod  in  either  of  such  cases  the  party  so  first  giving  information  as 
aforesaid  shall  be  exempted  from  and  indemnihed  against  the 
penalties  and  disabilities  imposed  on  such  party  for  such  offence 
by  this  act." 

§  14.  **  The  board   of  commissioners   of  excise   shall   sit    at  The  board  of 
the  chief  office  of  excise  established  in  London,  and  directed  commiMionen 
and  appointed  to  be  called  *  the  excise  office'  by  an  act  passed  of  excise  to  git 
in  the  eighth  year  of  the  reign  of  his  late  majesty  King  George  ^J^  ^^^^  . 

»L      .1  •  T     /  *     *!.        X*        \  r  •       •  "1  .•       *      office  of  excise 

the  third,  (amongst  other  thmgs)  tor  carrymg  mto  execution  an  established  in 

agreement  made  for  the  purchase  of  Gresham  college  and  the  London : 

ground  and  buildings  thereunto  belonging,  and  for  vesting  the 

same  unalienably  in  the  crown,  for  the  purpose  of  erecting  and 

building  an  excise  office  there ;  or  at  sucii  other  place  withm  the 

limits  hereinafter  mentioned,  as  the  lord  high  treasurer,   or  any 

three  or  more  of  the  commissioners  of  the  treasury,  shall  in  that 

behalf  appoint;  and  in  all  cases,  and  to  and  for  all  intents  and 

purposes  whatsoever,  the  chief  office  of  excise  shall  be  deemed 

and  taken  to  be  the  office  of  excise  unto  which  all  other  offices  of 

excise  within  the  U.  K.  shall  be  subordinate  and  accountable ; 

and  that  all  parts  of  the  cities  of  London  and  Westminster,  the  tlic  limits 

borough    of  Southtoarkt   and   the  several   suburbs   thereof,   and  thereof. 

parishes  within  the  weekly  bills  of  mortality,  together  with  the 

parishes  of  Saint  Mary-le'bone  and  Saint  Pnncras  in  the  county  of 

Middlesex,  shall  be  within  and  under  and  subject  to  the  immediate 

jurisdiction  o^  such  chief  office  of  excise.** 

§15.  **  An  office  of  excise  shall  be  held  and  kept  in  Edinburgh  offices  of 

and  in  Dublin  respectively;  and  the  commissioners  of  excise  shall  excise  to  l)e 

appoint  under  their  hands  and  seals,  or  under  the  hands  and  seals  ^^^l^l  in 

of  any  four  of  them,  such  person  as  they  think  needful  in  Edin-  Edinburgh  and 

farrf  and  in   Dublin  respectively,  and  in  each  such  respective  ^l«L'i!?i, 

*    •  t        ^  *.u     TT  V    •        !-•  u  1    ^  •  11        11     commiasioners 

town  Uiroughout  the  U.K.  in  which  a  market  is  or  may  be  legally  to  appoint  per- 

beld  every  week,  or  oftener,  throughout  the  year,  as  they  may  sons  to  hokl 

think  fir,  and  in  the  several  towns  of  Holyhead,  Llangefni,  and  offices  of  extfiie 
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iikKa.4.  C.S3.    Uanerckthmeth,  in  addition  to  tlie  market-town  of  Beaumarit,  in 
the  county  of  Anglesea,  to  hold  iind  lieep  therein,  and  in  some 


n  tbe  macfcet-  known  aou  public  place  thereof,  an  office  of  excise,  at  which  all 
iTk''^'^i  entries  shall  be  made,  (other  than  the  entry  required  to  be  made 
wtain tovni in  "^  ""^  building,  place,  vessel,  or  utensil  for  the  purpoae  of  car- 
AngletM.  'yiog  on  trade  or  business,)  and  at  whlcli  all  duties  of  excise  shall 

be  received,  and  all  other  matters  and  things  relating  thereto  shall 
be  performed,  as  is  or  shall  be  directed  by  this  act,  or  any  other 
act  or  acts  of  parliament  relating  to  the  revenue  of  excise;  and 
the  pertoQ  respectively  so  appointed  (the  place  where  he  or  she 
intends  to  hold  or  keep  such  office  ijeing  immediately  after  such 
appointment  published  in  full  and  open  market,  or  otherwise  pub- 
hcly  made  known,)  shall  attend  at   and  keep  open  such   office 
during  such  times  as  arc  in  this  act  or  may  hereafter  be  in  that 
behalf  directed." 
RcguUtion  of         §  I6>  "  The  chief  office  of  excise  in  London,  and  the  offices  of 
offlc*  lioun  and  excise  in  £(/in5ur^A  und  Z)ui/in  respectively,  shall  be  kept  open 
■ttmduice, aod  from  eight  of  the  clock  in  the  morning  until  three  of  the  clock  in 
Bppointnimiaf   ^^^^  aflernoon  J  and  the  office  of  excise  in  every  other  place  shall 
^J^^(^'*        be  kept  open  from  eight  of  the  clock  in  the  morning  until  two  of 
liolidsTt.  ^^  clock  in  the  aflernoon  for  the  transaction  of  business,  or  from 

or  to  such  other  hours  as  shall  from  lime  to  time  be  directed  by 
the  lord  high  treasurer,  or  any  three  or  more  of  the  comraissioaera 
of  the  treasury  ;  and  that  no  holidays  whatever  shall  be  permitted 
or  allowed  to  be  kept  at  the  said  chief  office  in  London,  or  the 
offices  in  Ediniurgh  and  Dublin  respectively,  or  at  any  other 
office  of  excise,  except  Chrislmas-day  and  Good  Friday  in  every 
year,  and  any  days  which  are  or  shall  be  appointed  by  H.M/i 
proclamation  for  the  purpose  of  a  general  last  or  thanksgiving, 
the  anniversaries  of  the  restoration  of  his  majesty  King  Ckartei 
the  second,  and  of  the  coronation  of  his  majesty,  and  the  birth- 
days of  their  majesties  and  of  the  prince  ot  IValei  and  their 
ipective  successors,   mid  also  such  days  as  are  or  shiill  be  a 


§  II.  {a)   Commissioners^  Collectors^  and  Offices.  69 

commissioner  of  excise,  or  a  collector  or  other  officer  of  excise,  or  7&8G.4.  c.53. 
commissioned  or  appointed  to  act  as  such,  evidence  of  the  actual  I — 

keeping  o^  such  office  of  excise,  or  that  such  person  is,  or  at  the  ^^^Soduced. 
time  in  question  was  reputed  to  be,  such  commissioner  or  assistant 
commissioner,  or  such  collector  or  other  officer,  or  does  or  did 
then  act  as  such  commissioner  or  assistant  commissioner,  or  as 
such  collector  or  other  officer  so  commissioned  and  appointed  (as 
the  case  may  require),  shall  in  every  such  case  be  admitted  and  be 
deemed  and  taken  to  be  resi)cctivcly  sufficient  and  legal  proof  of 
such  facts  respectively,  without  producing  or  proving  the  par- 
ticular commission,  appointment,  or  other  authority,  whereby 
such  person  is  or  was  commissioned  or  appointed  to  be  such  com- 
missioner or  assistant  commissioner,  or  such  collector  or  other 
officer  88  aforesaid,  unless  by  other  evidence  the  contrary  be  made 
to  appear;  any  law,  custom,  or  usage  to  the  contrary  thereof 
notwithstanding." 

§  22-  **  It  shall  be  lawful  for  any  officer  of  excise  and  his  assist-  Officer  may 
ants  at  any  time,  either  by  night  or  day,  (but  if  between  the  hours  f°5{J.*"^ 
of  eleven  at  night  and  five  in  the  morning,  then  upon  request,  and  o^er  ^in 
io  the  presence  of  a  constable  or  other  lawful  peace-officer,  except  used  for  carry. 
in  such  cases  as  are  otherwise  specially  provided  for  by  any  other  ing  on  any 
act  or  acts  of  parliament  relating  to  the  revenue  of  excise,)  to  *»*^  subject  to 
cater  into  and  remain  so  long  as  such  officer  may  think  tit,  for  the  "^"T^.  ^'^^ 
purposes  hereinafter  mentioned,  in  any  building  or  place  belonging  p^Q^of  ^ 
to  or  used  by  any  person  or  persons  for  the  purpose  of  carrying  constable),  for 
on  any  trade  or  business  under  or  subject  to  any  law  or  laws  of  the  purpose  of 
excise,  or  belonging  to  or  used  by  any  person  or  persons  making  inipecting  the 
or  required  to  make  any  entry  of  such  building  or  place  under  ■""*»  ^  taking 
any  such  law  or  laws ;  and  it  shall  be  lawful  for  such  officer  of  ^J  SawiM 
excise  and  his  assistants  to  inspect  any  such  building  or  place,  the  duty  of 
and  to  take  such  account  (a)  as  such  officer  shall  deem  necessary,  excise, 
according  to  the  several  laws,  provisions,  and  regulations  relating 
thereto,  of  all  matters  and  things,  and  of  all  works,  vessels,  uten- 
sils, goods,  and  materials  belonging  or  in  anywise  appertaining 
to  such  trade  or  business ;  and  it  shall  be  lawful  for  such  officer, 
and  he  is  hereby  authorised  and  required,  to  charge  any  duty  or 
duties  imposed  by  any  act  or  acts  of  parliament  relating  to  the  . 
revenue  of  excise  which  shall  be  then  chargeable  upon  the  per- 
son or  persons  carrying  on  such  trade  or  business,  and  of  such 
account  and  charge  of  duty  to  make  a  return  or  report  in  writing 
to  the  commissioners  of  excise,  and  to  the  commissioner  or  com- 
missioners and  assistant  commissioners  of  excise  in  Scotland  or 
Ireland^  or  to  such  person  as  the  commissioners  of  excise,  or  the 
commissioner  or  commissioners  and  assistant  commissioners  of 

[a)  By  Stat.  26  G.3.  c.77.  §  8.    If  any  trader  subject  to  the  survey  of  any  gg  0,S,  c77. 

officer  of  excise,  and  who  is  required  to  keep  just  scales  and  weights,  shidl,  before  Using  art  to  de- 

or  after  or  in  weighing  his  stock,  put  or  suffer  to  be  put  any  other  substance  into  ceive  officen  in 

the  eomnxidity  so  to  lie  wciglied,   whereby  such  officer  may  be  hindered  or  pre-  taking  the 

vented  from  taking  a  just  account  thei^eof,  or  shall  forcibly  obstruct  or  hinder,  or  weight  <^ stock, 
by  any  art,  device,  or  contrivance,  prevent  or  impede  such  officer  in  taking  such 
aeeoant,  be  shall  forfeit  100/. 

And  by  Stat,  38  Gf.S.  c.S7.  §  15.  All  such  traders  wlio  shall,  in  weighing  their  gg  Q.3.  c.S7. 

'  slo^  make  use  of  any  false,  unjust,  or  insufficient  scaled  or  weights,  to  the  intent  False  scales  and 

to  defraud  H.M.  of  tfie  duties,  shall  forfeit  the  same,  which  may  be  seized  by  any  w«UL\\t&\&»S  ^ 
officer  of  €Bciat.  inift^ 
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7&A0.4. C.53.    excise    in   Scotland  and  Ireland  respectively  may  direct;  i 

officer,  in  all  cases  where  the  minutes  of  the  entries  made  by 

in  taking  such  account  shall  not  npjtear  on  any  such  specimen 

as  hereinafter  mentioned,  giving  (if  demand  be  made  theret 

writing  at  the  time  of  taking  Buch  account)  a  true  copy  of 

charge,  in  writing  under  his  hand,  to  the  person  or  persons  ct 

ing  on  such  trade  or  business  ;  and  every  such  return  and  re 

of  such  officer  .is  aforesaid  shall  be  and  shall  bo  taken  to 

charge  of  such  duty  or  duties  upon  such  person  or  persons." 

Spccimeii booki        \  23.  "  The  supervisor  or  surveyor  of  excise  in  whose  distn 

Rwjp  be  left  by    division  any  person  or  persons  snail  he  who  shall  carry  on 

tb^  '^'^of  "■'"^^  °^  business  under  or  subject  to  any  law  or  laws  ofexcis 

tru^Tuiil noi  '''^  officer  of  excise  under  whose  survey  such  person  or  pei 

to  tM  remoTcd     shall  be,  may  leave  and  deposit,  in  some  conspicuous  and  < 

or  dmUnyed,      part  of  some  building  or  place  entered  by  such  person  or  pel 

under  penally      fyf  gy^h  trade  or  business,   a  certain  book  or  paper  called  a 

oTMXii.  cimen,  for  recording  therein  minutes  of  the  entries  made  b' 

officers  respectively  who  survey  the  premises  of  such  perse 

rersons,  or  the  Iraile  or  business  of  such  person  or  persons,  ii 
ooks  of  such  officers,  of  ihe  state  of  the  manufactory,  und  ol 
accounts  and  particulars  of  the  survey  thereof',  at  any  time  I 
by  such  officers  respeciiveiy,  and  the  names  and  minutes  of  su 
and  observations  ot'aiiv  other  officer  who  may  visit  or  inspect 
entered  premises ;  and  every  officer  of  excise  shall  at  all  t 
have  free  access  to  such  book  or  paper,  with  liberty  and  powt 
remove  or  take  away  the  same,  leaving  a  new  hook  or  pape 
the  like  purpose  as  aforesaid  in  lieu  thereof;  und  if  any  pe: 
not  being  an  officer  of  excise,  shall  remove  or  take  away,  or 
conceal  or  withhold  any  such  book  or  paper,  or  shall  Jama) 
destroy  the  same,  or  alter,  deface,  or  obliterate  any  entry  the 
or  shall  make  any  entry  therein,  every  such  person  so  offen 
shall  for  every  such  oSence  forfeit  and  lose  the  sum  of  200^." 
-       ■  '  -  ■  ■     ■    The  c         *    *  *    *  ■       ' 
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r,  and  shall  suffer  the  punishmetU  of  fine  and  iroprisou-  74^G.4.  0.4^ 
meat,  at  the  discretion  of  the  court  in  which  such  offender  «hall 
be  prosecuted  for  such  offence,  and  shall  by  such  conviction  be 
rendered   for  ever  incapable  of  holding  or  enjoying  any  office 
under  the  crown." 

§  45*  "  The  commissioner  or  commissioners  and  assistant  com-  Collectors  to 
missioners  of  excise  in  Scotland  or  Ireland  respectively,  and  every  >^eivc,  paj, 
collectory  receiver  or  other  person  throughout  the  U.  K.  intrusted  "PP^J'  ^  "^ 
with  the  collection,  receipt,  custody,  or  management  of  any  part  ^relTby  ** 
of  the  revenue  of  excise,  shall  from  time  to  time  collect,  receive,  commisaioaen. 
apply,  pay,  transfer,  and  remit  all  and  every  duty  and  duties, 
penalty  and  penalties,  sum  and  sums,  and  balance  and  balances  of 
money,  which  shall  at  any  time  be  intrusted  to  his  or  their  care  or 
custody,  or  come  into  his  or  their  hands,  or  be  under  his  or  their 
control  and  management  respectively,  in  such  manner  and  form, 
tod  at  such  times  as  the  commissioners  of  excise  shall  in  that  be- 
liaif  from  time  to  time  order  and  direct ;  and  if  any  commissioner 
or  assistant  commissioner  of  excise  in  Scotland  or  Irelandf  or  if 
any  such  collector,  receiver,  or  other  person  in  any  part  of  the 
U.  K^  shall  neglect  or  omit  so  to  collect,  receive,  apply,  pay, 
transfer,  or  remit  as  aforesaid,  any  such  duty  or  penalty,  or  sum 
or  balance  of  money,  or  any  security  for  money,  in  his  or  their 
hands,  or  shall  detain  or  misapply  the  same,  every  such  commis- 
sioner, assistant  commissioner,  collector,  receiver,  or  other  person 
so  offending,  shall  forfeit  his  office  or  employment,  and  shall  be 
liable  to  pay,  over  and  above  the  penalty  of  any  bond  which  he 
may  have  entered  into  in  respect  of  his  office  or  employment, 
treble  the  amount  of  such  duty  or  penalty,  or  sum  or  balance  of 
money,  or  security  for  money,  neglected  or  omitted  so  to  be  col- 
lected, received,  applied,  paid,  transferred,  or  remitted  as  afore- 
said, or  so  detained  or  misapplied.'' 

§  46*  **  The  commissioners  of  excise  shall  and  they  are  hereby  Commiisioiiers 
required  to  collect  and  cause  to  be  collected  all  and  every  the  to  collect  and 
duties  and  every  part  of  the  revenue  of  excise,  and  to  keep  sepa-  '^J*?  "ST^^^f 
rale  and  distinct  accounts  thereof  respectively  at  the  chief  office  ^^^i^  chared 
of  excise  in  London;  and  shall  set  forth  iu  such  accounts  the  or  received^ 
amounts  respectively  charged,  and  collected,  and  received,  and  andofpaymcnu 
remaining  in  arrear  of  each  of  such  duties,  and  other  parts  re*  made,  and 
spectively  of  the  said  revenue,  and  of  the  several  payments  made  *******''  ""^JV**^" 
or  allowed  by  such  commissioners  for  or  in  respect  of  such  duties  ^^^J^^n 
and  other  parts  of  the  said  revenue  respectively,  and  of  the  ex-  nquif^ 
peases  respectively  of  the  collection  or  management  of  the  reve* 
pue  of  excise,  and  of  all  other  payments  and  expenses  made  or 
incurred  on  any  other  account  whatsoever ;  and  the  said  commisf- 
aioners  of  excise  shall  render  and  furnish  such  accounts  as  afore- 
said to   tlie   lord   high  treasurer   or  the  commissioners   of  the 
treasury,  when  and  so  often  and  in  such  manner  and  form  as  the 
same  shall  be  directed  or  required  by  the  lord  high  treasurer,  or 
any  three  or  more  of  the  commissioners  of  the  treasury.*' 

§  47.  '*  The  commissioners  of  excise  shall  daily  pay  or  cause  to   Commj«ioiier« 
be  paid  into  the  hands  of  the  receiver-general  of  excise  in  England^  to  pay  over  the 
or  m  such  other  manner  as  the  lord  high  treasurer,  or  any  three  revenue  of  ex- 
or  more  of  the  commissioners  of  the  treasury,  shall  from  time  to  "^  to  **»•"«- 
lime  direct,  order,  or  appoint,  all  money,  and  shall  indorse  and  **'''«'"«*"•" 

F  4* 
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&B0.4.  c.S9>  deliver  over  or  transfer  to  such  rcceiver.general,  or  in  such  other 
manner  as  aforeeaid,  all  bills  orexchange,  promissory  notes,  drafts, 
checks,  or  orders  Tor  the  payment  of  money  which  shall  from  time 
to  time  be  collected  or  recejved  by,  or  paid  or  transmitted  to  such 
commissioners,  for  or  on  account  of  the  duties  or  revenue  of  ex- 
cise, (except  only  the  necessary  charges  paid  ofcoliecting,  receiv- 
ing, levying,  managing,  paying,  and  accounting  for  the  same,  and 
all  other  payments  legally  made  thereout) ;  and  if  any  commis- 
sioner of  excise  shall  fraudulently  or  knowingly  an^l  wilfully  detun 
or  misapply  any  money,  bill  of  exchange,  prumissory  note,  draft, 
check,  or  order  for  the  payment  of  money  as  aforesaid,  or  any 
part  thereof,  or  any  security  for  money,  every  such  commissioner 
so  offending  shall  forfeit  his  office,  and  shall  be  rendered  incapable 
of  serving  H.  M.,  his  heirs  ur  successors,  in  any  office  or  place  of 
profit  or  trust  whatsoever,  and  shall  also  forfeit  and  lose  treble  the 
amount  of  every  sum  of  money,  bill,  note,  draft,  check,  or  order 
for  the  payment  uf  money,  or  security  for  money,  so  detained  or 
misapplied  as  aforesaid." 
Jalarics  and  §  1^1.  "  No  salary  or  sum  of  money  granted  or  allowed  to  any 

lupcrvinuanan  commissioners,  assistant  commissioners,  officer,  or  other  person  ap- 
_.  pujujgj  jjj  (d  i^g  appointed  to  any  office,  or  employed,  or  to  be  em- 
ployed in  or  about  the  collection,  receipt,  or  management  of  the  re- 
venue of  excise,  or  as  or  by  way  of  compensation  for  past  services, 
upon  the  superannuation  or  retirement  of  such  commissioner,  assist- 
ant commissioner,  officer,  or  other  person,  or  otherwise,  shall,  aftei 
the  commencement  of  this  act,  be  wholly  or  in  part  assignable  or 
transferable  by  any  such  commissioner,  assistant  commissioner,  offi- 
cer, or  other  person  in  manner  whatsoever,  or  subject  or  liable  to  be 
seized  or  taken  under  or  by  virtue  of  any  writ  of  attachment  or 
execution,  or  any  other  process  whatsoever,  before  the  same  shall 
have  been  actually  paid  by  the  commissioners  of  excise  or  the 
commissioner  or  commissioners  and  assistant  commissioners  of  ex- 
cise in  Scotland  and  Ireland  respectively,  or  by  the  person  or  per- 
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Id  order  to  which,  he  who  would  be  made  an  excise  officer  Certificate  for 
must  procure  a  certificate  that  he  is  above  21  and  under  30  years  obtaining  an 
of  age ;  that  he  understands  the  four  first  rules  of  arithmetic ;  that  °^^^  ?*  '"* 
he  is  of  the  communion  of  the  church  of  England;  how  he  has  ^^^ '"  ^^ 
been  employed,  or  what  business  he  hath  followed  ;  that  he  is  not 
incumbered  with  debts;  whether  sinele  or  married ;  and  if  mar- 
ried, how  many  children  he  has,  for  if  he  has  above  two  he  cannot 
(by  the  rules  of  the  office)  be  admitted.   Gilb.  Exch.  Append.  293. 

He  must  also  nominate  two  persons  to  be  his  sureties,  and  it  Security  to  be 
oust  be  certified  that  they  are  of  sufficient  ability,  and  that  the  proposed. 
aid  certificate  is  of  his  own  handwriting;  such  certificate,  written 
by  biray  must  be  signed  by  the  supervisor  of  excise  where  the 
party  u>plying  lives.     Gilb.  Exch,  Append.  293. 

At  the  bottom  of  the  certificate  must  be  his  affidavit,  that  nei-  AffidaTit. 
ther  he  nor  any  one  else  to  his  knowledge  hath  directly  or  indi- 
rectly given  or  promised  to  give  any  treat,  fee,  gratuity,  or  reward 
for  his  obtaining  or  endeavouring  to  obtain  an  order  for  his  being 
instructed.     Id.  294. 

When  an  order  for  instructing  is  granted,  it  is  directed  to  an   Order  for  in. 
experienced  officer,  who  receives  such  person  as  his  pupil;  and  the  'tniction,  and 
like  books  as  officers  have  being  delivered  to  such  pupil,  he  goes  certificate tbero- 
with  and  attends  the  officer,  who  instructs  him  and  takes  surveys, 
and  in  his  own  books  makes  the  like  entries  as  if  he  were  an 
officer,  until  the  instructor  certifies  that  he  is  fully  instructed.  Id* 

After  he  is  thus  certified  for,  and  until  he  is  employed,  he  is  Expectant, 
called  an  Expectant,  being  to  wait  till  a  vacancy  happens.  Id* 

The  business  of  the  Supervisor  is,  to  be  continually  surveying  Oflicer*8  gene- 
the  houses  and  places  of  the  persons  within  his  district  liable  to  ^  <l"^- 
duties ;  and  to  observe  and  see  whether  the  officers  duly  make 
their  surveys,  and  make  due  entries  thereof  in  their  books  and  in 
their  specimen  papers ;  and  every  supervisor  is  in  his  own  book  to   Supervisors  to 
enter  what  himself  does  each  day  and  part  thereof;  and  also  to  set  ™«ke  diaries, 
down  the  behaviour,  good  or  bad,  the  diligence  or  negligence  of  ^1!^^^^^ 
the  several  officers  of  his  district;  and  at  the  end  of  every  six  chief  office 
weeks  to  draw  out  a  diary  of  every  day's  business,  and  of  the  re- 
marks made  each  day  of  the  several  officers  in  his  district,  and  to 
transmit  such  diary  at  the  end  of  every  six  weeks  to  the  chief 
office.     GM.  Exch.  Append.  d03>  304*. 

Each   commissioner  takes  and  peruses  a  proportion  of  these  The  duty  and 
diaries,  and  when  he  meets  with  any  remarkable  complaint  against  authority  of  the 
any  officer,  he  communicates  it  to  the  rest ;  who  thereupon  come  j^^^IJ"*^"?* 
to  an  agreement,  either  to  admonish,  reprimand^  reduce^  or  dis'  ingMd'punifth- 
charge.     For  small  faults,  officers  are  admonished;  for  great  ones  ing officers 
repnnumded ;  for  greater,  reduced ;  but  for  the  greatest,  they  are  guilty  of  ne- 
ditcharged.     The  commissioner  who  peruses  the.  diary  writes  in  slc<^* 
the  margin,  admonish  or  reprimand,  &c.  as  is  agreed  on  by  the 
board.     Gilb.  Exch.  App.  SCH. 

These  diaries,  after  having  been  thus  written  upon,  are  delivered   Business  of  the 
to  the  clerk  of  the  diaries,  who,  in  a  book  called  the  reprimand'  ^^  ^^^ 
hooif  places  the  admonitions,  reprimands,  &c.  to  each  officer's  ac-  Sjl***  jT    ^ 
county  and  writes  every  offender  word  thereof;  which  reprimand*  |i^  reprimand- 
book  is  resorted  to,  upon  discovering  new  faults ;  and  if  it  be  book. 
there  found  that  the  officer  has  before  been  admonished  and  re- 
primanded so  often  that  there  are  no  hopes  of  his  amending,  he 
then  is  discharged.    The  said  book  is  Vikewise  resorted  to  wheu 
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application  is  made  for  advancing  or  preferring  an  o£^er  into  a 
better  post.  Frequent  admonitions  or  reprimands  are'  a  bar  to 
preferment,  unless  they  are  of  old  standing  ;  but  if  for  three  years 
fast  he  stands  pretty  clear  of  admonitions  and  reprimands,  those 
of  elder  date  are  not  much  regarded.  Gilb.  Exch,  App.  305. 
The  business  of  The  collectors  business  is,  every  six  weeks,  to  go  his  rounds; 
collectors.  and  in  the  intervals  of  rounds,  he  is  to  be  assisting  in  prosecuting 

offenders  before  justices ;   he  is  also  to  peruse  the   supervisor's 

diaries,  and  where  he  finds  an  officer  complained  of,  is  to  examine 

him  and  the  supervisor,  and,  having  heard  both,  is  in  the  margin 

to  write  his  opinion  of  each  fact ;  he  is  also  to  have  an  eye  how 

the  supervisors  and  officers  of  his  collection  perform  their  duties ; 

and  from  the  vouchers  he  transcribes  into  his  book  the  charge  on 

each  particular  person  in  his  collection.     Id.  305,  306. 

The  manner  of       For  faults,  gaugers  are  reduced  either  to  be  only  assistants,  or 

reducing  offi-     from  foot-walks  to  out-rides.    Supervisors  are  reduced  to  be  again 

cers  for  faults.     Q^iy  gaugers  ;  and  collectors  are  reduced  to  be  supervisors.    Id, 

Tlie  manner  of       ^n  some  instances,  discharged  officers,  afler  having  for  a  qom- 

discharging  and  petent  time  been  thereby  kept  out  of  pay,  are  again  restored  ;  but 

restoring  offi-     jf  twice  discharged  are  never  again  restored,  unless  one  of  the  dis- 

^^^"'  charges  appears  to  have  been  occasioned  upon  a  misrepreaentation 

of  the  case.    Id,  307. 

§  II.  (6.)    (Entriejf* 

7&8G.4.  c.53.  ^y  Stat.  7  &  8  G.  4.  c.  53.  $  18.  "  All  and  every  person  or  persons 
In  what  man-  required  to  make  entry  of  any  building,  place,  vessel,  or  utensil, 
ner  the  entry  of  under  this  act,  or  any  other  act  or  acts  of  parliament  relating  to 
premises,  &c.  ^\^q  revenue  of  excise,  shall  deliver  such  entry,  with  his  or  their 
sul|jea  to  Uie  gignature  thereto,  to  the  officer  of  excise  in  whose  survey  such 
excise  shall  be  building,  place,  vessel,  or  utensil  shall  be  intended  to  be  used ; 
made.  and  such  officer  shall  copy  such  entry  into  the  book  kept  and 

known  by  the  name  of  the  general  entry-book,  for  the  division  or 
ride  in  which  such  building,  place,  vessel,  or  utensil  shall  be  in- 
tended to  be  used ;  and  the  supervisor  of  the  district  shall  examine 
and  compare  the  copy  so  made  in  such  book  as  aforesaid  with  the 
original  entry  ;  and  such  officer,  upon  his  being  removed  from  such 
division  or  ride,  shall  deliver  over  to  the  officer  succeeding  him  in 
such  station  such  book,  and  all  such  original  entries.'* 
What  shall  be         §  19.    *'  Where,  upon  the  trial  of  any  indictment,  information,  ac- 
suBSdent  proof  tion,  suit,  or  prosecution,  or  upon  any  other  legal  or  judicial  proceed- 
of  such  entry,     j^g  whatsoever,  any  such  original  entry  shall  be  tendered  or  offered 

in  evidence,  it  shall  be  lawful  to  prove  by  any  credible  witness  the 
signature  or  signatures  to  such  entry  to  be  the  handwriting  of  tbe 
person  or  persons  by  whom  or  in  whose  name  or  names  such  entry 
was  made ;  and^jn  any  such  case  it  shall  not  be  necessary  to  prove 
such  entry  by  the  testimony  of  the  officer  who  received,  or  of 
the  person  who  may  have  attested  such  signature  or  signatures, 
or  the  receipt  of  such  entry ;  and  if  upon  any  trial  as  aforesaid,  or 
\  upon  any  other  legal  or  judicial  proceeding,  any  question  shall  be 
made  or  shall  arise,  whether  any  building  or  place,  or  any  vessel 
or  utensil,  of  which  entry  is  required  to  be  made  under  this  act, 
or  any  other  act  or  acts  of  parliament  relating  to  the  revenue  of 
excise,  was  entered  by  the  person  or  persons  by  whom  the  same 
shall  have  been  used,  it  shall  be  deemed  and  taken  to  be  sufficient 
proof  of  such  entry,  if  upon  the  production  of  any  credible  witness 
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of  the  e«tiy-book  of  the  division  or  ride  in  which  such  buildings  7&8G.4.  c.53* 

place,  vessel,  or  utensil  shall  have  been  used,  such  building,  place, 

Tosel,  or  utensil  shall  be  found,  or  shall  appear  in  the  copy,  or 

what  shali  purport  to  be  the  copy  in  sucii  book  of  any  entry 

thereof,  made  by  such  person  or  persons  as  aforesaid  ;  and  if,  upon 

the  production  of  such  book,  no  such  building,  place,  vessel,  or 

utensil  diall  be  found,  or  shall  so  appear  therein,  or  if  found  shall 

•0  appear  to  hare  been  entered  for  another  or  difierent  purpose 

than  the  purpose  for  which  the  same  shall  be  charged  or  alleged 

to  have  been  used  by  such  person  or  persons,  every  such  building, 

frfsce.  Teasel,  or  utensil  shall  be  deemed  and  taken  to  be  and 

unentered  to  all  intents  and  purposes  whatsoever,  unless  by  other 

evidence  the  contrary  be  made  appear ;  any  law,  custom,  or  usage 

to  the  contrary  thereof  notwithstanding:  Provided  always,  that 

where  in  any  indictment  or  information  it  shall  be  averred  that 

any  person  or  persons  was  or  were  a  trader  or  traders  under  any' 

law  or  laws  of  excise,  it  shall  not  be  necessary  to  prove  the  same 

by  the  production  or  proof  of  any  entry  made  by  or  in  the  name 

of  such  person  or  persons/' 

§  20.  "  No  entry  of  any  building,  place,  vessel,  or  utensil,  made  by  ^°  •"'T  »*»*1* 
any  person  or  persons  under  any  act  or  acts  of  parliament  relating  be  jeg*!  wcept 
to  the  revenue  of  excise,  shall  be  or  be  deemed  or  taken  to  be  a  ^  f^\  owner* 
legal  entry  thereof,  unless  the  same  shall  have  been  made  by  and  be  but  the  osten- ' 
in  the  name  or  names  of  a  person  or  persons  who  shall,  at  the  time  of  sible  owner 
makiog  such  entry,  have  attained  the  age  of  twenty-one  years,  and  •^l  ^e  liable. 
who  shall  be  the  true  and  real  owner  or  owners  of  the  trade  or 
business  therein  or  thereby  carried  on,  or  in  respect  of  which  such 
entry  of  such  building,  place,  vessel,  or  utensil  shall  have  been 
made :  Provided  always,  that  the  person  or  persons  who  shall  act 
as  the  visible  owner  or  owners  of  any  trade  or  business  in  respect 
of  which  any  such  entry  shall  have  been  made,  or  by  whom  the 
same  respectively  shall  be  occupied  or  used,  or  who  shall  have 
the  principal  management  thereof,  shall  in  all  respects,  and  not- 
withstanding the  minority  of  such  visible  owner  or  owners,  be 
subject  and  liable  to  all  duties,  penalties,  and  forfeitures  imposed 
by  this  act,  or  any  other  act  or  acts  of  parliament  relating  to  the 
revenue  of  excise,  or  any  part  thereof,  to  which  the  real  owner 
or  owners  of  such  building,  place,  vessel,  or  utensil,  or  of  such 
tnule  or  business  therein  or  thereby  carried  on,  would  have  been 
liable ;  and  all  stock  in  such  trade  or  business,  and  all  materials, 
vetKls,  and  utensils  which  shall  then  and  there  be  found  in  or 
upon  such  building  or  place,  to  whomsoever  the  same  shall  then 
and  there  belong,  shall  be  subject  to  and  be  charged  with  all  such 
duties,  penalties,  and  forfeitures." 

1 21.  **  Every  person  making  entry  of  any  building,  place,  vessel,  or  In  the  entry  of 
atensil  under  any  act  or  acts  of  parliament  relating  to  the  revenue  premises,  Tes- 
of  excise,  shall  in  every  such  entry  distinguish  and  describe  every  *eU,  &c.  tbo 
such  building,  place,  vessel,  or  utensil,  by  a  particular  letter  or  SiMuiliib**' 
nomber,  and  shall,  to  the  satisfaction  of  the  supervisor  or  surveyor  irtuiini'oriiuni- 
of  the  district  or  division,  paint  such  respective  letter  or  number  berB,aiMl  AzmI 
in  a  large  and  distinct  character  upon  some  convenient  and  con-  pipei  to  be 
spicuous  part  of  the  outside  of  the  walls  or  doors  of  every  such  Pointed,  under 
building  and  place,  and  upon  some  convenient  and  conspicuous  P^n^l^of'^^- 
psrt  of  the  outside  of  every  such  vessel  and  utensil,  and  shall  con- 
tffloetbe  same  so  painted,  and  from  time  to  time  and  when  occasion 
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x^o  p0non  oom- 
pelled  to  go 
further  than  tbe 
next  market- 
town  for  male- 
ing  entries  or 
payment  of 
duties. 


persons  found 
employed  in 
unentered  ex- 
-cise  manufSu:- 
tones  liable  to 
fine  and  im- 
prisonment. 


Penalty  30^ 


shall  require,  or  when  requested  by  the  supervisor  or  surveyor 
of  excise  of  the  district  or  division,  shall  renew  the  same,  so  long 
as  the  entry  thereof  shall  remain  uncancelled,  so  that  such  letter 
or  number  so  painted  may  be  easily  and  distinctly  observed  and 
known  by  the  officers  of  excise ;  and  wherever  any  such  person 
shall  use  or  employ,  in  any  entered  building  or  place,  any  fixed 
pipe,  every  such  person,  when  required  by  the  supervisor  or  sur- 
veyor of  excise,  by  a  written  notice,  shall  paint  and  continue 
painted  every  such  pipe,  throughout  its  whole  length  and  over  its 
whole  exterior  surface,  with  a  distinct  oil-colour  or  oil-colours,  to 
the  satisfaction  of  the  supervisor  or  surveyor  of  excise  of  the  dis- 
trict or  division  ;  and  every  such  person,  after  such  notice,  shall 
also  deliver,  in  addition  to  the  entry  required  to  be  made  by  such 
person  of  any  such  building,  place,  vessel,  or  utensil,  and  as  part 
thereof,  a  drawing  or  drawings,  or  description,  distinctly  showing 
or  exhibiting  and  explaining  the  course,  direction,  construction, 
and  use  of  every  such  pipe  respectively,  and  of  every  branch 
thereof,  and  of  every  cock  therein,  together  with  every  place, 
vessel,  and  utensil  respectively,  from  and  to  or  with  which  the 
same  shall  lead  or  communicate ;  provided  always,  that  all  pipes 
or  parts  of  pipes  used  for  the  same  purpose  only,  shall  be  painted 
of  the  same  colour  ;  and  if  any  such  person  shall  use  any  building, 
place,  vessel,  or  utensil,  by  him  or  her  entered,  which  shall  not  be 
so  distinguished  and  described  as  aforesaid,  or  which  shall  not 
have  such  letter  or  number  so  painted  and  continued  thereon  as 
aforesaid,  or  shall  use  any  fixed  pipe  in  any  building  or  place  so 
entered,  which  shall  not  be  so  painted,  and  so  shown  or  exhibited 
and  explained  in  any  drawing  or  drawings,  or  description,  or  dif- 
ferent from  or  disagreeing  with  any  drawing  or  description  by  him 
or  her  delivered  thereof,  every  such  person  using  such  building, 
place,  vessel,  utensil,  or  pipe  as  aforesaid,  shall  for  every  sudi 
ofiencc  forfeit  and  lose,  over  and  above  all  other  penalties,  the 
sum  of  100/." 

§  26.  *'  No  person  who  shall  carry  on  trade  or  business  in  any 
such  market-town  as  aforesaid,  or  in  any  such  other  town  as  herein- 
before specified,  shall  be  compelled  to  travel  out  of  such  market- 
town  or  other  town,  for  the  purpose  of  paying  any  duty  of  excise, 
or  of  making  any  entry ;  (other  than  the  entry  required  to  be  made 
of  any  building,  place,  vessel,  or  utensil  for  the  purpose  of  car- 
rying on  trade  or  business;)  and  no  person  who  shall  carry  on 
trade  or  business  out  of  any  such  market-town,  or  other  town  as 
aforesaid,  shall  be  compelled  to  travel  to  any  other  place  than 
such  market-town,  or  other  town  as  aforesaid,  next  to  the  place 
for  or  at  which  such  duty  shall  have  been  charged,  or  such  entry 
(other  than  as  aforesaid)  is  required  to  be  made  for  the  purpose 
of  paying  such  duty  or  making  such  entry.*' 

§  33.  **  When  any  officer  of  excise  shall  at  any  time  find  in 
any  private  or  unentered  place  manufacturing,  or  in  the  course  of 
manufacturing,  any  goods  or  commodities  for  or  in  respect  whereof 
any  duty  of  excise  is  or  shall  be  imposed,  or  any  materials  or  pre- 
parations for  manufacturing  any  such  goods  or  commodities,  and 
shall  at  the  same  time  discover  in  or  about  such  private  or  unen** 
tered  place  any  person  knowingly  aiding,  assisting,  or  in  anywise 
concerned  in  the  manufacturing  of  such  goods  or  commodities, 
every  person  so  discovered  shall  forfeit  and  lose  the  sum  of  S0/*> 
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orer  and  above  all  other  penalties  to  which  the  proprietor  of  the  7&80.4.  c.5a. 
imiey  or  the  person  in  whose  custody  or  possession  the  same  shall 
be  fbundy  or  bj  whom  the  manufacturing  of  such  goods  or  commo- 
dities imay  be  carrying  on,  is  pr  may  be  subject  and  liable  ;  and  it 
ibtll  be  lawful  for  any  officer  of  excise,  and  all  persons  acting  in  his 
lid  and  assistance,  to  arrest  and  detain  every  person  so  discovered, 
nd  to  coDTey  him  or  her  before  one  or  more  justice  or  justices 
of  the  peace  for  the  county,  shire,  division,  city,  town,  or  place 
wherein  such  person  shall  be  so  discovered  as  aforesaid ;  and  it  shall 
be  lawfal  to  and  for  such  justice  or  justices  of  the  peace,  on  con- 
fession of  the  party,  or  by  proof  on  the  oath  of  one  or  more  cre- 
dible witness  or  witnesses  made  of  such  offence,  to  convict  every 
inch  person  so^discovered  as  aforesaid ;  and  every  person  so  con- 
victed shall,  immediately  on  such  conviction,  pay  the  said  sum  of 
M.  into  the  hands  of  the  officer  who  shall  have  conveyed  such 
offender  before  such  justice  or  justices  of  the  peace,  to  be  paid  to 
the  commissioners  of  excise,  or  the  commissioner  or  commissioners 
and  assistant   commissioners   of  excise   in   Scotland  or   Ireland 
respectively,  or  to  such  person  or  persons  as  they  may  respectively 
appoint,  to  be  applied  in  such  manner  as  other  excise  penalties 
are  by  thb  act  directed  to  be  applied  ;  and  on  any  such  offender 
refusing  or  neglecting  to  pay  the  said  sum  of  SO^.,  the  justice  or 
justices  so  convicting  as  aforesaid  shall  and  may,  by  warrant  or 
warrants  under  his  or  their  hand  or  hands,  commit  the  said  offender 
to  the  house  of  correction  or  other  prison  for  the  said  countv, 
shire,  division,  city,  town,  or  place  respectively,  there  to  remam 
and  be  kept  to  hard  labour  for  the  space  of  three  calendar  months, 
to  be  reckoned  from  the  day  of  such  conviction,  and  the  person  so 
convicted  and  committed  shall  not  under  any  pretence,  or  by  reason 
of  any  authority  or  order  other  than  as  hereinafler  mentioned,  be 
discharged  until  he  or  she  shall  have  paid  the  said  sum  of  30/.,  or 
until  the  expiration  of  the  said  three  months ;  and  in  case  any 
person  so  convicted  shall  be  again  discovered  in  or  about  any 
private  or   unentered  place  or  places,  manufacturing  or  in  the 
course  of  manufacturing  any  gooas  or  commodities  for  or  in  respect 
whereof  any  duty  of  excise  is  or  shall  be  imposed,  or  any  materials 
or  preparations  for  manufacturing  such  goods  or  commodities,  or 
aiding  or  assisting  or  in  anywise  concerned  in  manufacturing  such 
goods  or  commodities,  such  person  so  again  offending  shall  upon 
the  like  conviction  forfeit  and  pay  for  such  further  offence  the  Second  oflTence, 
van  of  60/.,  and  shall  be  committed  to  the  house  of  correction  or  P«n«l^  60^« 
other  prison  in  manner  aforesaid,  there  to  remain  as  aforesaid  for 
and  during  the  term  of  six  months,  or  until  the  said  sum  of  60/. 
shall  be  paid  :  Provided  always,  that  in  any  such  case  of  imprison- 
ment, it  shall  be  lawful  for  the  commissioners  of  excise,  or  for  the 
commissioner  or   commissioners   and   assistant  commissioners  of 
excise  in  Scotland  and  Ireland  respectively,  to  order  any  person 
80  imprisoned  to  be  discharged  at  any  time  before  the  term  of  his 
or  her  imprisonment  shall  have  expired. '' 

§11.  (c)  Wutit0. 

By  Stat.  7  &  8  G.  4.  c.  53.  §  25.  *'  Every  person  carrying  on  any  Excise  ti«ders 
trade  or  business,  under  or  subject  to  any  law  or  laws  of  excise,  shall  ■•"•II  I*y  ***••■ 
pay  and  clear  off  the  duty  or  duties  in  that  behalf  imposed  by  any  ^"'••^  »*■'*«*" 
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application  is  made  for  advancing  or  prefen-ing  an  oflicer  into  a 

better  post.     Frequent  admonitions  or  reprimands  ure  a  bar  to 

preferment,  unless  they  are  of  old  standing  ;  but  if  for  three  years 

last  be  stands  pretty  clear  of  iid munitions  and  reprimands,   tboie 

of  elder  date  are  not  much  regarded.     Gi/b.  Exch.  App.  305. 

ThcbuuDcuof       1'be  collector's  business  is,  every  six  weeks,  to  go  bis  rounds; 

^olledon.  and  in  the  intervals  of  rounds,  he  is  to  be  assisting  in  prosecuting 

Danders  before  justices;    he  is  also  to  peruke  the   supervisor's 

diaries,  and  where  he  finds  an  officer  complained  of,  is  to  examine 

faim  and  the  supervisor,  and,  having  heard  both,  is  in  tbe  margin 

to  write  his  opinion  of  each  fact ;  he  is  also  to  bave  an  eye  bow 

tbe  supervisors  and  officers  of  his  collection  perform  their  duties  ; 

and  from  the  vouchers  be  transcribes  into  his  book  the  charge  an 

each  particular  person  in  liis  collection.     Id.  305,  306. 

Ibc  manner  of       For  faults,  gaugers  are  reduced  either  to  be  only  assistants,  or 

«dudnB  offl-      from  foot-wallcs  to  out-rides.    Supervisors  are  reduced  to  be  again 

«f»  for  fault!,     only  gaugers  ;  and  collectors  are  reduced  to  be  supervisors.     Id. 

Tite  minner  of        In  some  instances,   discharged  officers,   nfler  having  for  a  com- 

ludhuiBiDguid  petent  time  been  thereby  kept  out  of  pay,  are  again  restored  ;  but 

vMoriog  olH-      ]f  twice  discharged  are  never  again  restored,  unless  one  of  tbe  dis- 

""'  charges  appears  to  have  been  occasioned  upon  a  misrepresentation 

of  the  case.   W.  307. 

§  II.  (A.)  (EtrtCKg. 
'&8G.4.  C.52.  By  Stat.  74  8  G.  4.  c.53.  j  18.  "All  and  every  person  or  persons 
n  whBtmui-  required  to  make  entry  of  nny  building,  place,  vessel,  or  utensil, 
ler  tbe  enirr  of  under  this  act,  or  any  other  act  or  acts  of  parliament  relating  to 
ircniiKi,  &c,  the  revenue  of  excise,  shall  deliver  such  entry,  with  his  or  their 
lumof  ^  signature  thereto,  to  the  officer  of  excise  in  whose  survey  sucli 
itittAM  be  building,  place,  vessel,  or  utensil  shall  be  intended  to  be  used ; 
aide.  and  such  oflicer  shall   copy   such  entry   into   the  book  Icept  and 

known  by  the  name  of  the  general  entry-book,  for  the  division  or 
ride  in  which  such  building,  place,  vessel,  or  utensil  shall  be  in- 
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of  the  entry-book  of  the  division  or  ride  in  which  such  building,   7&8G.4.  c.53. 

place,  vessel,  or  utensil  shall  have  been  used,  such  building,  place, 

ressdy  or  utensil  shall  be  found,  or  shall  appear  in  the  copy,  or 

vhat  shall  purport  to  be  the  copy  in  such  book  of  any  entry 

thereof,  made  by  such  person  or  persons  as  aforesaid  ;  and  if,  upon 

the  production  of  such  book,  no  such  building,  place,  vessel,  or 

atensil  shall  be  found,  or  shall  so  appear  therein,  or  if  found  shall 

90  appear  to  have  been  entered  for  another  or  different  purpose 

than  the  purpose  for  which  the  same  shall  be  charged  or  alleged 

to  have  been  used  by  such  person  or  persons,  every  such  building, 

place,  vessel,  or  utensil  shall  be  deemed  and  taken  to  be  and 

unentered  to  all  intents  and  purposes  whatsoever,  unless  by  other 

evidence  the  contrary  be  made  appear ;  any  law,  custom,  or  usage 

to  the  contrary  thereof  notwithstanding :  Provided  always,  that 

where  in  any  indictment  or  information  it  shall  be  averred  that 

any  person  or  persons  was  or  were  a  trader  or  traders  under  any' 

law  or  laws  of  excise,  it  shall  not  be  necessary  to  prove  the  same 

by  the  production  or  proof  of  any  entry  made  by  or  in  the  name 

of  such  person  or  persons." 

§  20.  •'  No  entry  of  any  building,  place,  vessel,  or  utensil,  made  by   N®  «°^  *^^ 

any  person  or  persons  under  any  act  or  acts  of  parliament  relating  oe  legtl  except 
^,*  *    n  1.111.  i_j  J         *.i         *L  m  the  name  of 

to  the  revenue  of  excise,  shall  be  or  be  deemed  or  taken  to  be  a  i^e  real  owner  * 
legal  entry  thereof,  unless  the  same  shall  have  been  made  by  and  be  but  the  oaten- 
in  the  name  or  names  of  a  person  or  persons  who  shall,  at  the  time  of  sible  owner 
making  such  entry,  have  attained  the  age  of  twenty-one  years,  and  ^^^  ^  liable, 
who  shall  be  the  true  and  real  owner  or  owners  of  the  trade  or 
business  therein  or  thereby  carried  on,  or  in  respect  of  which  such 
entry  of  such  building,  place,  vessel,  or  utensil  shall  have  been 
made :  Provided  always,  that  the  person  or  persons  who  shall  act 
as  the  visible  owner  or  owners  of  any  trade  or  business  in  respect 
of  which  any  such  entry  shall  have  been  made,  or  by  whom  the 
same  respectively  shall  be  occupied  or  used,  or  who  shall  have 
the  principal  management  thereof,  shall  in  all  respects,  and  not- 
withstanding the  minority  of  such  visible  owner  or  owners,  be 
subject  and  liable  to  all  duties,  penalties,  and  forfeitures  imposed 
by  this  act,  or  any  other  act  or  acts  of  parliament  relating  to  the 
revenue  of  excise,  or  any  part  thereof,  to  which  the  real  owner 
or  owners  of  such  building,  place,  vessel,  or  utensil,  or  of  such 
trade  or  business  therein  or  thereby  carried  on,  would  have  been 
liable ;  and  all  stock  in  such  trade  or  business,  and  all  materials, 
vess^,  and  utensils  which  shall  then  and  there  be  found  in  or 
upon  such  building  or  place,  to  whomsoever  the  same  shall  then 
and  there  belong,  shall  be  subject  to  and  be  charged  with  all  such 
dotiesy  penalties,  and  forfeitures." 

1 21 .  '*  Every  person  making  entry  of  any  building,  place,  vessel,  or  In  the  entry  of 
utensil  under  any  act  or  acts  of  parliament  relating  to  the  revenue  premises,  Tea- 
of  excise,  shall  in  every  such  entry  distinguish  and  describe  every  ■^•^c.  tbe 
such  building,  place,  vessel,  or  utensil,  by  a  particular  letter  or  ^f^^jjg^^ 
nomber,  and  shall,  to  the  satisfaction  of  the  supervisor  or  surveyor  SSfiornuni- 
of  the  district  or  division,  paint  such  respective  letter  or  number  bera,  sad  fisad 
in  a  large  and  distinct  character  upon  some  convenient  and  con-  pips*  to  be 
spicuous  part  of  the  outside  of  the  walls  or  doors  of  every  such  P>h)icd,  under 
boiiding  and  place,  and  upon  some  convenient  and  conspicuous  P^^l^^f  l<^* 
part  of  the  outside  of  every  such  vessel  and  utensil,  and  ^all  con- 
timie  the  same  so  painted,  and  from  time  to  time  and  when  occa^oa 
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shall  require,  or  when  requested  by  the  BUperriBor  or  surveyor 
of  excise  of  the  district  or  uivisiun,  shall  renew  the  same,  so  loDg 
OS  the  entry  thereof  shall  remain  uncancelled,  so  that  such  letter 
or  numher  so  painted  may  be  easily  and  distinctly  observed  and 
known  by  the  officers  of  excise  ;  and  wherever  any  such  person 
shall  use  or  employ,  in  any  entered  building  or  place,  any  fixed 
pipe,  every  such  person,  wben  required  by  the  supervisor  or  sur- 
veyor of  excise,  by  a  written  notice,  shall  paint  and  continue 
painted  every  such  pipe,  tliroughout  its  whole  length  and  over  its 
whole  exterior  surface,  with  a  distinct  oil-colour  ur  oil-colours,  to 
the  satisfaction  of  the  supervisor  or  surveyor  of  excise  of  the  dis- 
trict or  division  ;  and  every  such  person,  after  such  notice,  shall 
also  deliver,  in  addition  to  the  entry  required  to  be  made  by  such 
person  of  any  such  building,  place,  vessel,  or  utensil,  and  as  part 
thereof,  s  drawing  or  drawings,  or  description,  distinctly  showing 
or  exhibiting  and  explaining  the  course,  direction,  construction, 
and  use  of  every  such  pipe  respectively,  and  of  every  branch 
thereof,  and  of  every  cock  therein,  together  with  every  place, 
vessel,  and  utensil  respectively,  from  and  to  or  with  which  the 
same  shall  lead  or  communicate ;  provided  always,  that  all  pipes 
or  parts  of  pipes  used  for  the  same  purpose  only,  shall  be  painted 
of  tne  same  colour  ;  and  if  any  such  person  shall  use  any  building, 
place,  vessel,  or  utensil,  by  him  or  her  entered,  which  shall  not  be 
so  distinguished  and  described  as  aforesaid,  or  which  shall  not 
have  such  letter  or  number  so  painted  and  continued  thereon  as 
aforesaid,  or  shall  use  any  fixed  pipe  in  any  building  or  place  so 
entered,  which  shall  not  be  so  painted,  and  so  shown  or  exhibited 
and  explained  in  any  drawing  or  drawings,  or  description,  or  dif- 
ferent from  or  disagreeing  with  any  drawing  or  description  by  him 
or  her  delivered  thereof,  every  such  persnn  using  such  building, 
place,  vessel,  utensil,  or  pipe  as  aforesaid,  shall  for  every  sudi 
offence  forfeit  and  lose,  over  and  above  all  other  penalties,  the 
I  of  100/." 
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over  and  above  all  other  penalties  to  which  the  proprietor  of  the  ''A8G.4.  c.58. 
8ame»  or  the  person  in  whose  custody  or  possession  the  same  shall 
be  found,  or  by  whom  the  manufacturing  of  such  goods  or  commo- 
dities n\ay  be  carrying  on,  is  pr  may  be  subject  and  liable  ;  and  it 
shall  be  lawful  for  any  officer  of  excise,  and  all  persons  acting  in  his 
aid  and  assistance,  to  arrest  and  detain  every  person  so  discovered, 
and  to  convey  him  or  her  before  one  or  more  justice  or  justices 
of  the  peace  for  the  county,  shire,  division,  city,  town,  or  place 
irherein  such  person  shall  be  so  discovered  as  aforesaid ;  and  it  shall 
be  lawful  to  and  for  such  justice  or  justices  of  the  peace,  on  con- 
fession of  the  party,  or  by  proof  on  the  oath  of  one  or  more  cre- 
dible witness  or  witnesses  made  of  such  offence,  to  convict  every 
luch  person  so^discovered  as  aforesaid ;  and  every  person  so  con- 
ficted  shall,  immediately  on  such  conviction,  pay  tne  said  sum  of 
30/.  into  the  hands  of  the  officer  who  shall  have  conveyed  such 
offender  before  such  justice  or  justices  of  the  peace,  to  be  paid  to 
the  commissioners  of  excise,  or  the  commissioner  or  commissioners 
and  assistant   commissioners   of  excise   in   Scotland  or   Ireland 
respectively,  or  to  such  person  or  persons  as  they  may  respectively 
appoint,  to  be  applied  m  such  manner  as  other  excise  penalties 
are  by  this  act  directed  to  be  applied ;  and  on  any  such  offender 
refusing  or  neglecting  to  pay  the  said  sum  of  S(V.,  the  justice  or 
justices  so  convicting  as  aforesaid  shall  and  may,  by  warrant  or 
warrants  under  his  or  their  hand  or  hands,  commit  the  said  offender 
to  the  house  of  correction  or  other  prison  for  the  said  county, 
shire,  division,  city,  town,  or  place  respectively,  there  to  remain 
and  be  kept  to  hard  labour  for  the  space  of  three  calendar  months^ 
to  be  reckoned  from  the  day  of  such  conviction,  and  the  person  so 
convicted  and  committed  shall  not  under  any  pretence,  or  by  reason 
of  any  authority  or  order  other  than  as  hereinafter  mentioned,  be 
discharged  until  he  or  she  shall  have  paid  the  said  sum  of  30/.,  or 
until  the  expiration  of  the  said  three  months ;  and  in  case  any 
person  so  convicted  shall  be  again  discovered  in  or  about  any 
private  or  unentered  place  or  places,  manufacturing  or  in  the 
course  of  manufacturing  any  gooas  or  commodities  for  or  in  respect 
whereof  any  duty  of  excise  is  or  shall  be  imposed,  or  any  materials 
or  preparations  for  manufacturing  such  goods  or  commodities,  or 
aiding  or  assisting  or  in  anywise  concerned  in  manufacturing  such 
goods  or  commodities,  such  person  so  again  offending  shall  upon 
the  like  conviction  forfeit  and  pay  for  such  further  offence  the  Second  oflfence, 
sum  of  60/.,  and  shall  be  committed  to  the  house  of  correction  or  P«»l^  60t 
other  prison  in  manner  aforesaid,  there  to  remain  as  aforesaid  for 
and  during  the  term  of  six  months,  or  until  the  said  sum  of  60/. 
shall  be  paid  :  Provided  always,  that  in  any  such  case  of  imprison- 
ment, it  shall  be  lawful  for  the  commissioners  of  excise,  or  for  the 
commissioner  or   commissioners   and   assistant  commissioners  of 
excise  in  Scotland  and  Ireland  respectively,  to  order  any  person 
BO  imprisoned  to  be  discharged  at  any  time  before  the  term  of  his 
or  her  imprisonment  shall  have  expired." 

§  II.  (c)  SDutteg* 

By  Stat.  7  &  B  G.  4w  c.  53.  §  25.  *'  Every  person  carrying  on  any  Eiciae  tradeni 
trade  or  business,  under  or  subject  to  any  law  or  laws  of  excise,  shall  ^^  P*y  *^^ 
psy  and  clear  off  the  duty  or  duties  in  ihat  behalf  imposed  by  aiq  ^^^^•^'»**^ 
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7MG.4.  CM.  act  or  acts  of  parliament  respectively  in  such  case  made  and  pro-' 

■: -■- —    Tided,  and  cliarged  upon  or  incurred  by  such  person,  at  iucli  time 

u"!h^b/a^    and  place  and  to  such  person  respectively  as  shall  for  that  purpose 

poiDted,  or  be  specially  directed  in  any  act  or  acts  of  parliament  relating  to  such 

upoD  demand      duties  respectively,  or  as  i^hall  be  froin   time  to  time  directed  by 

nude  boarder     the  commissioners  nf  cKcife;  and  if  any  such  person  shall  not  pay 

oF  the  coaunw-    and  clear  off  such  duty  or  duticKat  such  time  and  place,  and  to  suet 

p^hTnf  ftr^    person  respectively  as  aforesaid,  or  upon  demand  tliereof  made 

hig  doublciudi  (untler  order  of  the  commissioners  of  excise  or  of  the  commissioner 

dudei^  or  commissioners  and  assistant  cuoimiiisi oners  of  excise  in  Scotland 

and  Ireland  respectively)  by  the  cotleclor  of  excise  in  whose  cot- 

leciion  Buch  trade  or  business  shall  be  carried  on,  or  by  any  officer 

authorised  and  directed  by  such  collector,  under  such  order  as 

aforesaid,  to  make  such  demand,  (whether  such  demand  be  made 

personalty  of  any  person  who  sliall  have  incurred  such  duty  or 

duties,  or  shall  be  let\  at  ihe  dwelling-house  of  any  such  person, 

or  on  the  premises  where  such  duty  or  duties  siiall  have  been 

charged   or  incurred,)  every  such  person  shall  forfeit  and  lose 

double  the  value  of  the  duty  or  duties  so  neglected  to  be  |>aid  and 

cleared  olTas  aforesaid." 

No  pcnon  to  be       §  26.  "  No  person  who  shall  carry  on  trade  or  business  in  any 

compelled  to  go  such  market-town  as  aforesaid,  or  in  any  such   other  town  as  be- 

Airtbcr  thwi  ihc  fgrg  mentioned,  shall  be  cumpclled  to  travel  out  of  such  town  for 

rmt  ""k"-       the  purpose  of  paying  any  duty  of  excise.     And  no  person  who 

duiia.   *"'        *''""  carry  on  trade  or  business  out  of  any  such  market,  or  other 

town,  shall  be  compelled  to  travel  to  any  other  place  than  such 

market  or  other  town  next  to  the  place  for  or  at  which  such  dutv 

shall  have  been  charged  for  the  purpose  of  paying  such  duty," 

Ccdlocton  m»j        ^  27.   "  In  all  cases  in  Scotland  or  Ireland  where  any  duties  (rf 

iMuc  wimnts     excise  charged  upon  or  payable  by  any  person  or  persons  shall  be 

uJdTr'lrd^d  ""Pa'd.  and  shall  be  in  danger  of  being  lost  to  H.M.,  unless  iin- 

dutletindviger  mediate  proceedings  are  taken  for  the  recovery  of  such  duty  or 

ofbeinsloit.       duties,  it  shall  be  lawful  for  the  collector  of  excise,  or  other 

oBicer  in  charge  of  the  t:olle.-'         *"       • 
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anyiog  on  any  trade  or  business  under  or  subject  to  any  law  or  7A80.4.  c.5s. 
laws  of  excise,  and  on  or  by  whom  such  duties  shall  have  been  — -— — 
charged  or  become  payable,  and  for  the  enforcement  of  all  penal-  ^°J^^ 
ties  incurred  by  any  person  or  persons  for  any  offences  committed  g^u,  &c.^  be 
against  this  act,  or  any  other  act  or  acts  of  parliament  relating  to  subject  to  ar- 
the  revenue  of  excise  ;  it  is  enacted,  that  all  goods  and  commo*  nan  of  duty, 
dities  for  or  in  respect  whereof  any  duty  or  duties  of  excise  is,  peoaltiet ,  Ac 
•re,  or  ahall  be  by  law  imposed,  and  all  materials,  preparations, 
utensils,  and  vessels  for  the  making  thereof,  or  by  which  any  such 
trade  or  business  shall  have  been  carried  on,  in  the  custody  or 
possession  of  the  person  or  persons  carrying  on  such  trade  or 
business,  or  in  the  custody  or  possession  of  any  other  person  or 
persons,  to  the  use  of  or  in  trust  tor  the  person  or  persons  carrying 
on  soch  trade  or  business,  shall  be  and  remain  subject  and  liable 
to,  and  the  same  are  hereby  made  chargeable  with  all  the  duties 
of  exctse  which,  during  the  time  of  any  such  custody  or  posses- 
sion, shall  be  charged  or  become  chargeable,  or  be  in  arrear  or 
owing  from  or  by  the  person  or  persons  carrying  on  such  trade 
or  business  for  or  in  respect  of  the  same,  or  of  any  such  or  the 
like  goods  and  commodities  respectively  ;  and  shall  also  be  and 
remain  subject  and  liable  to   all  penalties  and  forfeitures  which, 
during  any  such  custody  or  possession,  shall  be  incurred  by  the 
person  or  persons  carrying  on  such  trade  or  business,  for  any 
offences  by  such  person  or  persons  committed  against  this  act,  or 
my  oUier  act  or  acts  of  parliament  relating  to  the  revenue  of 
excise ;  and  all  such  goods,  commodities,  materials,  preparation, 
ntensils,  and  vessels  shall  be  and  remain  subject  and  liable  to  all 
such  duties,  penalties,  and  forfeitures,  into  whose  hands  soever 
the  same  shall  afterwards  come,  or  by  what  conveyance  or  title 
soever  the  same  shall  be  claimed ;  and  it  shall  be  lawful  in  all 
soch  cases  to  levy  thereupon  such  duties,  penalties,  and  forfeitures, 
and  to  use  such  proceedmgs  for  the  recovery  or  enforcement  of 
such  duties,  penalties,  and  forfeitures  respectively,  as  may  lawfully 
be  done  in  cases  where  the  debtors  or  offenders  are  the  true  and 
lawful  owners  of  such  goods,  commodities,  materials,  preparations, 
utensils,  or  vessels." 

S  II.  (d)  Siemodttig  (Sooti0  to  abditi  SDutp. 

1^7  IkSG.Af.c,  5S.  §  32.  "  In  case  any  goods  or  commodities  for  7&3G.4.  c.53. 
or  in  respect  whereof  any  duty  of  excise  is  or  shall  be  imposed,  or  Goods  fraudu- 
any  maleriab,  utensils,  or  vessels  proper  or  intended  to  be  made  use  1^'ly  reniored 
of  for  or  in  the  making  of  such  goods  or  commodities,  shall  be  re-  **Lj^**f  ^' 
moved,  or  shall  be  deposited  or  concealed  in  any  place,  with  any  riMjib^for."*^ 
intent  to  defraud  H.  M.  of  such  duty,  or  any  part  thereof,  all  such  feited,  «•  aUo 
goods  and  commodities,  and  all  such  materials,  utensils,  and  vessels  the  packages  or 
respectively,  shall  be  forfeited ;  and  in  every  such  case,  and  in  conyeyances 
every  case  where  any  goods  or  commodities  shall  be  forfeited  under  "*f^  ^^^  ^°"' 
this  act,  or  any  other  act  or  acts  of  parliament  relating  to  the  TOomL  uie*" 
revenue  of  excise,  all  and  singular  the  casks,  vessels,  cases,  or 
other  packages  whatsoever,  containing  or  which  shall  have  con- 
tained such  goods  or  commodities  respectively,  and  every  vessel, 
boat,  cart,  carrii^,  or  other  conveyance  whatsoever,  and  all  horses 
•r  other  cattle,  and  all  things  used  in  the  removal  or  for  the  deposit 
or  eoDcealment  thereof  respectively,  shall  be  forfeited ;  and  ever) 
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n  of  the  commiMtonera 
r  or  connnisBionera 
i  Scotland  and 
who  shall  inrorm  or  sue  for 
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person  who  shall  remove,  deposit,  or  conceal,  or  be  concerae<l  ia 
removing,  depositing,  or  concealing,  any  goods  or  coram oditiet 
for  or  in  respect  whereof  any  duty  of  excise  is  or  shall  be  imposed, 
with  intent  to  defraud  H.  M.  of  such  duty,  or  any  part  thereof, 
shall  forfeit  and  lose  treble  the  value  of  all  such  goods  and  com- 
modities, or  the  si 
of  excise  c 
and  assbtaot  c 

Ireland  respectively,  or  the  per 
the  same." 

S  II.  («)  jS)btittuttina  0fficet:0. 

By  Stat.  7  &  8  G.  -I.  c.  53.  §  24-.  "  If  any  person  shall  oppose,  rao- 
lest,  obstruct,  or  hinder  any  officer  of  excise,  or  any  person  em- 
'  ployed  in  the  revenue  of  excise,  or  acting  in  the  aid  or  assistance 
of  any  officer  or  person  so  employed,  in  the  due  execution  of  this 
act,  or  any  other  act  or  acts  of  parliament  relating  to  the  revenue 
of  excise,  or  in  the  execution  of  any  of  the  powers  or  authorities 
by  this  act,  or  any  such  act  or  acts  given  or  granted  to  such 
officer  or  person  so  employed,  every  person  so  ofiending  shall 
for  every  such  offence  forfeit  and  lose  the  sum  of  200/." 

^39.  "  If  any  person  shall  molest,  obstruct,  or  hinder  any  officer 
of  excise,  or  any  person  employed  in  the  revenue  of  excise,  or 
acting  in  aid  and  assistance  of  such  officer  or  person  so  employed 
as  aforesaid,  in  the  search,  examination,  seizure,  detention,  or  re- 
moval of  any  goods  or  commodities,  or  any  vessel,  boat,  cart,  car- 
ri^e,  or  other  conveyance,  or  any  horse  or  cattle,  or  any  other 
thing  whatsoever  forfeited  under  or  by  virtue  of  this  act,  or  any 
other  act  or  acts  of  parliament  relating  to  the  revenues  of  excise 
or  custonu,  or  in  the  due  execution  of  his  olGce  or  duty  reapec- 
lively  in  that  behalf,  or  shall  af^er  any  such  officer  or  person  so 
employed,  or  person  acting  in  such  aid  and  assistance  as  aforesaid, 
shall  have  maae  any  such  seizure  as  aforesaid,  rescue  or  cause  the 
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cattle,  or  other  thing  used  in  the  removal  of  any  such  goods  or  7&8G.4^  c58. 

oommodities,  or  who  shall  arrest  or  endeavour  or  ofier  to  arrest 

toj  person  carryings  removing,  or  concealing  the  same,  or  em« 

ployed  or  concerned  therein,  and  liable  to  such  arrest,  then^and 

10  every  such  case  it  shall  be  lawful  for  every  such  officer  and  per- 

ion  so  employed,  and  person  acting  in  such  aid  and  assistance  as 

aforeaaid*  who  shall  be  so  assaulted  or  resisted,  to  oppose  force  to 

force,  and  by  the  same  means  and  methods  by  which  he  is  so  as- 

itulted  or  resisted,  or  by  any  other  means  or  methods,  to  oppose 

SQch  force  and  violence,  and  to  execute  his  office  or  duty  ;  and  if 

any  person  so  assaulting  or  resisting  such  officer  as  aforesaid,  or 

any  person  so  employed,  or  any  person  acting  in  such  aid  and 

assistance  as  aforesaid,  shall  in  so  doing  be  wounded,  maimed, 

or  killed,  and  the  said  officer  or  person  so  employed,  or  person 

acting  in  such  aid  and  assistance  as  aforesaid,  shall  be  sued  or 

prosecuted  for  any  such  wounding,  maiming,  or  killing,  it  shall  be 

lawful  for  every  such  officer  or  person  so  employed,  or  person 

acting  in  such  aid  and  assistance,  to  plead  the  general  issue,  and 

give  this  act  and  the  special  matter  in  evidence  in  his  defence ; 

and  it  shall  be  lawful  for  any  justice  or  justices  of  the  peace,  or 

other  magistrate  or  magistrates  before  whom  any  such  officer  or 

person  so  employed,  or  person  acting  in  such  aid  and  assistance  as 

aforesaid,  shall  be  brought,  for  or  on  account  of  any  such 

wounding,  maiming,  or  killing  as  aforesaid,  and  every  such  justice 

of  the  peace  and  magistrate  is  hereby  directed  and  required  to 

admit  to  bail  every  such  officer,  and  every  person  so  employed, 

and  every  person  acting  in  such  aid  and  assistance  as  aforesaid  ; 

any  law,  usage,  or  custom  to  the  contrary  thereof  in  anywise 

DoCwithstanding." 

^41.  **  Whenever  any  person  shall  be  charged  with  violently  Pefwmsagiinit 
aaaamlfing  or  resisting  as  aforesaid  any  officer  of  excise  or  person  whom  indicu 
ao  employed,  or  person  acting  in  such  aid  and  assistance  as  mentaormform* 
aforasnd,  in  the  due  execution  of  his  office  or  duty,  and  such  *i^^^^|^ 
charge  shall,  by  affidavit  or  by  certificate  of  an  indictment*  or  in-  imYcbten 
fimnation  being  filed  against  such  person  for  any  such  offence,  be  found  or  filed, 
made  to  appear  to  any  judge  of  any  of  H.M.'s  superior  courts  o£  to  give  ■ecurity 
record  in  which  such  indictment  or  information  shall  be  found  or  to  amwer  it ; 
filed,  or  into  which  the  same  shall  have  been  removed,  it  shall  be  ^'  ^^^^^ 
lawful  for  such  judge  to  issue  his  warrant  in  writing  under  his  ^^^,  ^^"^ 
lumd  and  seal,  and  thereby  to  cause  any[person,  being  a  defendant 
in  sa^  indictment  or  information,  to  be  apprehended  and  brought 
before  him  or  some  other  judge  of  such  court,  or  before  some  one 
of  H.H.'s  justices  of  the  peace,  in  order  that  such  defendant 
may  be  bound  to  the  kins's  majesty,  with  two  sufficient  persons 
as  sureties,  in  such  sum  (the  same  not  being  in  any  case  less  than 
100^)  as  in  the  said  warrant  shall  be  expressed,  with  condition  to 
appear  in  such  court  at  the  time  mentioned  in  such  warrant,  to 
answer  his  said  majesty  in  the  said  court  concerning  any  articles 
on  bdialf  of  H.  M.,  to  be  there  objected  against  him  for  any  such 
offence  as  aforesaid ;  and  in  case  any  such  defendant  shall  neglect 
or  tefiise  to  become  bound  as  aforesaid,  it  shall  be  lawful  for  such 
judge  or  justice  of  the  peace  respectively,  and  they  are  hereby 
respectively  directed  and  required  to  commit  such  defendant  to 
the  coDunon  gaol  of  the  county,  shire,  division,  city,  town,  or  place 

where  the  oflence  ahall  have  been  committed,  or  where  such  de- 
vou  n.  o 
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•ai»a,<c.S3.  fendODt  ghall  have  been  apprehended,  until  such  defendant  shall 
become  bound  as  aforesaid,  or  shall  be  discharged  by  order  of 
Bucb  court  in  term-time,  or  by  one  of  the  judges  of  such  court  in 
vacation;  and  the  recognisance  to  be  taken  thereupon  «hall  he 
returned  and  filed  in  such  court,  and  shall  continue  in  force  until 
such  defendant  shall  have  been  acquitted  of  such  offence,  or,  in 
case  of  conviction,  shall  have  received  judgment  for  the  same, 
unless  sooner  ordered  by  such  court  to  be  discharged." 
If  «n  oAoder  §  42.  "  Where  any  such  defendant  is  or  shall  be  committed  to 
faaiajwiMafor  ^q^  detained  ineaol  for  want  of  bail,  it  shall  be  lawful  for  the  pro> 
""'ftti^Ji^  Mcutor  of  such  indictment  or  information  to  cause  a  copy 
JSowtorio-  thereof  to  be  delivered  to  the  gaoler,  keeper,  or  turnkey  of  the 
temaiiooiiiar  gaol  wherein  such  defendant  is  or  shall  be  so  detained,  with  a 
b*  daUverad  to  notice  therein  indorsed,  that  unless  such  defendant  shall,  within 
■uch  space  of  time  as  shall  be  for  that  purpose  limited  and  fixed 
by  the  court  in  which  such  indictment  or  information  shall  be 
found  or  filed,  or  into  which  the  same  shall  have  been  removed, 
cause  an  appearance  and  also  a  plea  or  demurrer  to  be  entered  in 
the  said  court  to  euch  indictment  or  information,  and  appearance 
and  the  plea  of  not  guilty  will  be  entered  thereto  in  the  name  of 
such  defendant ;  and  the  prosecutor  of  such  indictment  or  inform- 
ation shall  also  be  at  liberty  to  indorse  on  the  cop^  of  such  in- 
dictment or  information  so  delivered  a  further  notice,  that  the 
issue  to  be  joined  on  such  indictment  or  information  will  he  tried 
in  the  next  term,  or  at  the  next  assizes,  or  at  the  next  general 
gaol  delivery  or  court  of  justiciary  to  be  holden  in  or  for  the 
county,  shire,  division,  city,  town,  or  place  in  which  the  offence 
■hall  be  alleged  to  have  been  committed,  or  the  venue  laid  in  fuch 
indictment  or  information ;  and  in  case  any  defendant,  so  com- 
mitted or  detained  as  aforesaid,  shall  neglect  to  cause  an  appear- 
ance and  also  a  plea  or  demurrer  to  be  entered  in  such  court  ta 
■uch  indictment  or  information,  within  the  space  of  time  so  to  be 
hmited   and  fixed  by    such   notice  as  aforesaid,  then,  upon   dd 
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ment  or  information  which  shall>  be  found,  commenced,  or  prose-  7A8G.4.  c53. 
cated  for  any  such  violeut  assault  or  resistance  as  aforesaio,  it  is    ■  '  — 

ezmcted,  that  every  such  offence  shall  and  may  be  inquired  of,  ex-  •>»ulting  offi* 
aminedy  tried,  and  determined  in  any  county  in  Eneland^  if  such  ^^'^^  ^ 
offence  shall  have  been  committed  m  England  or  m  any  of  the  coun^  imd 
islands  thereof,,  or  in  any  county  in   ScoUand,  if  the  same  shall  offcnden  con- 
have  been  committed  in  Scotland  or  in  any  of  the  islands  thereof,  Tictcd  Uiereof 
or  in  any  county  in  Ireland^  if  the  oame  shall  have  been  committed  Mntcnced  to 
in  Ireland  or  in.  any  of  the  islands  thereof,  in  such  manner  and  ***"*  labour, 
form  as  if  the  same  offence  had  been  committed  in  such  county  re- 
gpecdvely ;  and  that  whenever  any  person  shall  be  convicted  of 
any  such  violent  assault  or  resistance  as  aforesaid,  it  shall  be  lawful 
for  the  court  before  which  any  such  offender  shall  be  convicted,  ok 
which  by   law  is  authorised  to  pass  sentence  upon  any  such 
offender,  to  award  and  order  (if  such  court  shall  think  fit)  sentence 
of  imprisonment,,  with  hard  labour,  for  any  term  not  exceeding  the 
term  of  three  years,  either  in  addition  to  or  in  lieu  of  any  other 
punishment  or  penalty  which  may  by  law  be  inflicted  or  imposed 
upon  any  sudi  offender ;  and  every  such  offender  shall  thereupon 
mSer  such  sentence  in  such  place,  and  for  such  term  as  aforesaid^ 
as  such  court  shall  think  fit  to  direct." 

§  II.  (/)  &twtfft»  atm  &rt|int0t 

By  Stat.  7  &  8  G.  4.  c.  53.  ^  S4>.  **  If  any  officer  of  excise  shall  Upon  m  officer 
have  cause  to  suspect  that  any  goods  or  conmiodities  forfeited  ™alung  oath  of 
onder  or  by  virtue  of  this  act,  or  any  other  act  or  acts  of  parliament  •"»P»«o';»  ^^^ 
relating  to  the  revenue  of  excise,  are  deposited  or  concealed  m  or  one  justice 
aoy  place,  then  and  in  every  such  case,  if  such  place  shall  be  within  may  grant  war- 
tbe  umita  of  the  chief  office  of  excise  in  Ijondony  upon  oath  being  rant  to  enter  (if 
made  by  such  officer  before  the  commissioners  of  excise,  or  any  >■>  ^  nigbt,  in 
two  or  more  of  them,  or  if  such  commissioners  shall  not  be  pub-       ^^^kLb^  ^ 
iidy  sittiBg  for  the  despatch  of  business,  or  such  place  or  places  ^^^^e  foir- 
•hali  be  in  any  other  part  of  the  U.  K.,  out  of  the  limits  6f  the  felted  goods 


laid  diief  office,  then  upon  such  oath  being  made  before  one  of  lodged  or  con< 
■ore  justice  or  justices  of  the  peace  for  the  county,  shire,  divisioui  sealed  in  any 
dty,  town,  or  place  where  such  officer  shall  suspect  such  goods-  or  P**^* 
comniodities  to  be  deposited  or  concealed,  setting  forth  the  ground 
of  inch  suspicion,  it  shall  be  lawful  to  and  for  the  said  commis- 
aoDerSy  or  any  two  or  more  of  them,  or  the  justice  or  justices  of 
the  peace  respectively  (as  the  case  may  be),  before  whom  such 
oath  shall  be  made,  if  he  or  they  shall  judge  it  reasonable,  by 
ipecia]  warrant  or  warrants  under  his  or  their  hands  respectively, 
to  authorise  and  empower  such  officer,  by  day  or  by  night,  (but  if 
between  the  hours  of  eleven  of  the  clock  at  night  and  five  in  the 
■omhig,  then  in  the  presence  of  a  constable  or  other  lawful  officer 
of  the  peace,)  to  enter  into  every  such  place  where  any  such 
goods  or  commodities  shall  be  suspected  to  be  deposited  or  con- 
ceded, and  to  seize  and  carry  away  the  same ;  and  it  shall  be  lawful 
Ibr  any  officer  to  whom  any  such  warrant  shall  be  given  or  granted, 
and  he  is  hereby  authorised,  in  case  of  resistance,  to  break  open  any 
ioor,aod  to  ^ce  and  remove  any  other  impediment  or  obstruction 
U>  siich  entry,  search,  or  seizure,  and  removal  as  aforesaid." 

fS6.  ''  All  justices  of  the  peace,  mayors,  bailiffs,  constables,  3vutfk«^coQr 
•nd  all  H.M.S  officen,  ministers,  and  subjects,  serving  undent  tfik^&««^ 

a  S 


(Ercfee  ano  i!tu6tom0.        §  h.  {f) 

i,  c.ss.    H.M.,  by  commiBsion,  warrant,  or  otherwise,  shall  be  aiding  and 

r    assisting,  and  they  are  hereby  respectively  required  to  be  aiding 

J"™"  and  assisting  to  every  oiRcer  of  excise  in  the  due  execution  of  any 
act  or  thing  required  and  enjoined  by  this  act,  nr  by  any  other  act 
or  acts  of  parliament  relating  to  the  revenue  of  exciBe,  to  be  done ; 
and  all  such  persons  who  shall  be  so  aiding  and  assisting  unto  any 
such  officer  of  excise  as  aforesaid,  are  and  shall  be  defended  and 
saved  harmleGS  by  virtue  of  this  act;  and  if  any  such  person  shall 
be  sued  or  prosecuted  for  or  on  account  of  any  act,  matter, 
or  thing  by  such  person  done  in  giving  Euch  aid  and  assistance, 
every  Buch  person  shall  and  may  plead  the  general  issue,  and  give 
this  act  and  the  special  matter  in  evidence  in  defence  in  such 
behalf." 

request  made  by  any  officer  of 

;h,  or  other  ministerial  officer 

Beet,  on  no-     ^f  jjjg  peace,  to  go  with  him  as  such  officer  of  excise,  and  to  be 

atsoinir'vtiih    P'^^ent  at  the  doing  or  performing  of  any  act  or  thing  at  which 

le  afSctr  of      the  presence  of  a  constable,  beadborough,  or  officer  of  the  peace 

iciae  when  h:&  Is  or  shall  be  required  by  this  act,  or  any  other  act  or  acts  of  par- 

mcnceisce-    Ijament  relating  to  the  revenue  of  excise,  such  constable,  head- 

Htorfy't'aor'    '""■'"'E'''  *"■  ^^^^''  '^^  ^^^  P^^^^  ^^«"  ""'  e°  'vith  such  officer  of 

excise,  or  shall  not  be  present  at  the  doing  or  performing  of  any 

Euch  act  or  thing,  or  shall  refuse  or  neglect  so  to  do,  or  to  be 

present  as   aforesaid,   every   such    constable,    headborougb,    or 

officer  of  the  peace  so  offending,  shall  for  every  such  offence 

forfeit  and  lose  the  sum  of  201." 

loniiahlcs  may       }  37.  "  It  shall  be  lawful  for  every  constable,  headborough,  or 

miimie  «*sisi-   other    ministerial    officer    of    the    peace,   who    shall    have    begun 

B^htourio        '"  "^'"  °"y  "'''*^"  *"■  °^^^^''^  °^  ^**^'i<^  '"  t*"^  execution  of  his  or 

jj^(,5  their   duty   in   any   place   where   such   constable,    headbaroughi 

or  ministerial  officer  of  the  peace  shall  have  jurisdiction  by  lav, 

and  such  constable,  headborougb,  and  ministerial  officer  of  the 

peace  is  hereby  respectiveljr  authorised  and  required  to  continue 
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customs ;  any  thing  in  this  act  or  in  any  other  act  or  acts  of  7M0.4.  cSs. 
parliament  to  the  contrary  thereof  notwithstanding." 

f  64fw  *'  All  goods,  commoditiesy  and  chattels  whatsoever,  for-  Goods  fotftMl 
feited  under  or  by  virtue  of  this  act,  or  any  other  act  or  acts  on^ercsciM 
of  parlimroent  relating  to  the  revenue  of  excise,  shall  and  may  be  ^!IJ*'!^*'* 
seised  by  any  officer  or  officers  of  excise,  or  person  or  persons  ^ccrofac^sL 
employed  in  the  revenue  of  excise,  or  person  or  persons  acting  or  hb  ■mjumh. 
in  the  aid  and  assistance  of  any  such  officer  or  person  so  em- 
ployed as  aforesaid;  and  that  on  all  trials  of  seizures  whatso-  On  trials  of 
evo-,  in  any  of  the  courts  of  exchequer  or  elsewhere,  the  seizure,  Misuret,  merict 
together  with  the  form  and  manner  of  making  the  same,  shall  be  to  be  proceeded 
taken  to  have  been  as  set  forth  in  the  information,  without  any  oi^  without  in- 
evidence  thereof;  and  it  shall  be  lawful  for  all  judges  and  other  2Irto?fcrm of 
jadidal  persons  before  whom  any  such  seizure  shall  be  brought  to  lauiro, 
trial  or  hearing,  and  having  respectively  jurisdiction  in  that  behalf, 
and  they  are  hereby  respectively  authorised    and    required  to 
proceed  to  trial  on  the  merits  of  the'  cause,  without  inquiring  into 
the  fact,  form,  or  manner  of  making  the  seizure." 

§  107*  ^*  All  officers  of  the  customs  who  shall  make  any  seizure  Officers  of  cus- 
onder  or  by  virtue  of  this  act,  or  any  other  act  or  acts  of  par-  tonu  togivo 
iiament  relating  to  the  revenue  of  excise,  of  any  exciseable  goods  "<>*^  ^tho 
or  commodities,  shall  forthwith  give  notice  of  such  seizure  at  the  HiSblpgtmdi. 
oext  office  of  excise,  or  to  the  supervisor  or  other  officer  of  excise  awMs. 

of  the  district  where  such  seizure  shall  have  been  made ;  and  such 
supervisor  or  other  officer  of  excise  shall,  on  such  notice,  take  a 
ftfticular  account  of  the  species  and  quantities  of  all  such  goods 
sad  commodities  so  seized  respectively ;  and  the  same  or  any  part  Such  goods,  if 
thereof  shall  not  afterwards  be  removed  without  a  permit,  (where  a  '«°^ved  witb- 
permit  is,  for  the  removal  of  goods  or  commodities  of  a  similar  2hiau«f ^. 
quantity,  sort,  or  kind,  required  under  any  act  or  acts  of  par-  f^tiod. 
liaoEient  relating  to  the  revenue  of  excise,)  signed  by  the  proper 
flffoer  of  excise  of  the  place  or  district  from  whence  the  same 
ihaU  be  intended  to  be  removed^  on  pain  of  forfeiture  thereof  for 
nicfa  removal." 

i  108.  "  All  goods  or  commodities  whatsoever  which  are  or  Seixures  of  ex- 
shall  be  prohibited,  or  which  are  or  shall  be  subject  to  any  duty  ^"^^  ^^""^ 
or  duties  of  excise,  and  which  shall  be  stopped,  detained,  or  taken  "''^^*'  ^^ 
by  any  police-officer  or  peace-officer,  or  any  other  person,  under  or  ^centob!^ 
by  virtue  of  any  -act  or  acts  of  parliament,  or  under  or  by  virtue  of  lodged  in  the 
any  other  authority  whatsoever,  shall  be  conveyed,  and  the  same  is  chief  or  other 
and  are  hereby  directed  and  required  to  be  forthwith  conveyed  to  <^<^  of  excise, 
and  deposited  and  lodffed  in  the  chief  office  of  excise,  if  the  same 
shall  have  been  stopp^  detained,  or  taken  within  the  limits  of  the 
chief  office*  or  in  the  nearest  office  of  excise  if  in  any  other  part 
of  the  U.  K.,  in  order  that  all  such  goods  or  commodities  as 
aforesaid,  and  the  person  or  persons  in  whose  custody  or  pos- 
session the  same  were  found,  may  be  prosecuted  or  proceeded 
against  as  the  nature  of  the  case  shall  or  may  require;  any 
thing  in  any  act  or  acts  of  parliament  to  the  contrary  thereof 
notwithstanding." 

\  109u  '*  IVovided  always,  that  in  case  any  such  goods  or  com-  If  stopped  on 
Bodities  as  aforesaid  shall  be  stopped,  detained,  or  taken  by  any  ^"pkaon  ci 
pdlice<«fficer  or  peace-officer,  or  any  other  person,  on  suspicion  of  ^^^  ^  ^ 
the  same  having  been  feloniously  stolen,  or  taken,  or  received,  it  ^Eo^^o^ 
•hall  be  lawful  to  and  for  such  police-officer  or  peace-officet|  ot  tii4iM^6ok 

a  S 
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'&8G.1.  c.SS.   other  person  so  stopping,  detaining,  or  taking  the  same,  to  convey 

\ ■    to,  deposit,  and  lodge  forthwith  all  sucii  goods  and  commodities 

Bif  giircn  ^  aforesaid  in  the  office  of  the  police-office  nearest  to  the  place 
fficerrfiaicise  where  thf  same  shall  have  been  so  slopped,  detair>ed,  or  taken  as 
aforesaid,  or  any  other  convenient  place  directed  by  the  justice  or 
justices  of  the  peace  before  whom  the  same  shall  be  carried,  there 
'  to  remain  in  order  to  be  produced  at  the  trial  of  any  person 
or  persons  who  shall  be  charged  with  feloniously  stealing,  taking, 
or  receiving  the  same  ;  and  every  such  police-officer  or  peace- 
officer,  or  other  person  who  shall  so  stop,  detain,  or  take  any  such 
goods  or  commodities  as  aforesaid,  after  he  shall  have  stopped,  de- 
tained, or  taken  the  same  as  aforesaid,  shall  forthwith  give  notice 
thereof  in  writing  at  the  chief  office  of  excise,  if  the  same  shall 
have  been  stopped,  detained,  or  taken  within  the  limits  thereof; 
and  if  the  same  shall  have  been  stopped,  detained,  or  taken  in  any 
other  part  of  the  U.  K.,  then  at  the  office  of  excise  nearest  to  the 
place  where  the  same  shall  have  been  so  stopped,  detained,  or 
taken;  and  any  officer  of  excise  shall  thereupon  be  permitted  to 
examine  and  take  account  of  the  same." 
After  tnml,  the  ^  J  [Q,  "  When  and  so  soon  as  any  person  or  persons  charged  with 
goods  to  be  im-  feloniously  Stealing,  taking,  or  receiving  any  such  goods  or  com- 
siiwl'n  the  '  "lodities  as  aforesaid  shall  have  been  tried  for  such  offence,  all 
eicisc-oBSccto  such  goods  and  commodities  respectively  as  aforesaid  shall  irame- 
he  d«alt  with  diately  he  conveyed  to  and  deposited  in  the  chief  office  of  excise, 
according  to  or  Other  ofEce  of  excise  as  aforesaid,  in  order  that  prosecution  or 
'^"''  proceedings  may  be  had   for  the  condemnation   of  such   goods  or 

commodities  for  such  cause  or  causes  of  forfeiture  as  the  same 
shall  be  liable  to,  or  that  the  same  may  be  restored  upon  payment 
of  such  duty  or  duties  as  may  be  due  in  respect  thereof,  or  upon 
such  conditions  as  the  commissioners  of  excise,  or  the  commissioner 
or  commissioners  and  assistant-commissioners  of  excise  in  Scollani 
and  /re/anr^  respectively,  shall  think  fit,  to  such  person  or  persons 
shall  be  proved  to  be  the  legal  proprietor  or  proprietors  thereof 
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resideDce  and  the  business  or  profession  of  such  person  or  persons ;  7&80.4i  c58» 
and  if  such  person  or  persons  shall  reside  in  London^  Edinburghf 
or  DuUitif  or  within  ten  miles  thereof  respectively,  oath  shall  oe 
made  by  every  such  person  before  one  of  the  barons  of  the  said 
courts  of  exchequer  respectively,  that  the  goods,  commodities,  or 
chattels  respectively  so  claimed  was  or  were  really  and  truly  the 
b(m6  fide  property  of  such  person  or  persons  at  the  time  of  such 
seizure  ;  but  if  any  such  person  shall  not  reside  in  London^  Edin^ 
bur^f  JDuhUny  or  within  ten  miles  thereof  respectively,  then  and 
in  such  case  oath  shall  be  made  in  like  manner  by  such  person, 
or  by  the  agent  or  attorney  or  solicitor  by  whom  such  claim  shall 
be  entered,  that  he  has  fuU  and  legal  authority  and  directions 
firom  sach  proprietor  to  enter  such  claim,  and  that  to  the  best  of 
Ins  knowledge  and  belief  such  goods,  commodities,  or  chattels 
respectively  were  at  the  time  of  the  seizure  thereof  really  and 
troJy  the  bond  fide  property  of  the  person  or  persons  in  whose 
name  or  names  such  claim  is  so  entered,  which  oath  shall  be  in- 
dorsed and  certified  on  the  back  of  the  indenture  of  appraisement 
upon  which  such  claim  shall  be  entered ;  and  on  failure  thereof, 
the  goods,   commodities,  or  chattels  respectively  shall  be  con- 
demned, and  judgment  shall  be  entered  thereon  by  default,  in  the 
same  manner  as  if  no  claim  had  been  entered  thereto  ;  and  every 
person  who  shall  be  convicted  of  making  or  taking  a  false  oath 
to  any  of  the  facts  herein-before  directed  or  required  to  be  sworn, 
ihall  be  deemed  guilty  of  perjury,  and  shall  be  liable  to  all  the 
pains  and  penalties  to  which  persons  are  liable  for  wilful  and  cor- 
rupt peijtt^." 
I  63.  *'  Upon  the  entry  of  any  such  claim  to  any  goods,  com-  Gaimanct  ahall 
,  or  chattels  whatsoever,  seized  as  forfeitea  under  or  by  ^  bound  wiA 


virtue  of  this  act,  or  any  other  act  or  acts  of  parliament  relating  to  *^^^^^"^ 
the  revenue  of  excise  or  customs,  which  are  returned  for  con-  i<^^^|^L|. 
denmation  as  aforesaid,  the  person  or  persons  who  shall  enter  any  cotts  otSSxn^^ 
claim  as  proprietor  or  proprietors  thereof  respectively,  and  who  and  in  ddkolt' 
shall  reside  within   the  jurisdiction  of  the  court  in  which  such  thereof  the 
claim  shall  be  entered,  shall  be  bound,  with  two  other  sufficient  ^^^ij^ 
persons   as    sureties,   in   the  penalty  of  100/.,  to  answer    and  banned  ^^''^ 
pay  the  costs  occasioned  by  such  claim ;  and  where  any  such 
proprietor  or  proprietors  shall  not  reside  within  such  jurisdiction, 
the  agent,  attorney,  or  solicitor  by  whose  directions  such  claim 
shall  be  entered  shall  in  like  manner  be  bound,  with  two  other 
sofllcient  persons  as  sureties,  in  the  like  penalty,  to  answer  and 
pay  the  costs  occasioned  by  such  claim ;  and  in  default  of  giving 
such  security  within  the  time  limited  by  the  practice  of  the  court 
in  which  such  claim  shall  be  entered,  all  such  goods,  commodities, 
or  chattels  respectively  shall  be  adjudged  to  be  forfeited,  and  shall 
be  condemned  as  unclaimed ;  any  law,  custom,  or  usage  to  the 
contrary  thereof  in  anywise  notwithstanding." 

S  n.  (A)  Recofierp  of  W^m  aitH  )9ettaltiet(,  attn  |aro< 
vtOmvt  on  Cotamnnadon  attti  ^ale  of  iFormteti 
®oirii0« 

By  Stat.  7  &  8  6. 4.  c.  5S.  §  57.  "  All  penalties  imposed  by  this  PwMwctttkm.  in 
act,  or  any  other  act^oracts  of  parliament  relating  to'the  revenuQ  ^v&^b^r^ 
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Tft80.4.  t.SS.    of  excisei  and  incurred  for  or  by  reason  of  any  offienca  or  o&ncei 

. agniiut  this  act,  or  the  said  other  acts  or  any  of  them,  may  be 

owtHirfTtwjd  lued  for  and  recovered,  and  all  goods,  coramodities,  and  chattels 
tobe  •'iilun     .  geised  at  forfeited  under  or  by  virtue  of  this  act,  or  any  other 
y"*-        (|^(  ffj  gg(g  of  parliameat  relating  to  the  revenue  of  excise,  may  be 
returned  for  condemnation  and  condemned  in  H.  M.'s  courts  of 
exchequer  at  Wettmimter,  Edinburgh,  or  Dublin  respecttrely,  ai 
the  cauM  of  such  prosecution  may  have  arisen  in  England,  &x>t- 
land,  w  Irdand  t  Provided  always,  that  the  proceedings  for  the 
recovery  of  any  such  penalty  or  penallies,  or  for  the  condemn- 
ation of  any  such  goods,  coinmoaities,  or  chattels,  shall  be  com- 
menced  respectively  within  three  years  next  af^r  the  commission 
of  the  offence  or  offences  by  which  such  penalty  or  penalties  shall 
have  been  incurred,  or  after  the  seizure  of  such  goods,  com- 
modities, or  chattels  shall  have  been  made." 
CbuTtiofei-  ^58.  "  H>  M.'s  courts  of  exchequer  in  Scotland  and  Irdand 

dtraueriaScot-  regpectivelvi  and  the  barons  and  judges  of  the  said  courts  respec- 
hnd  w^  e^tB  ^''^'ji  ■*■"'  *"''  '^^X  *'^  hereby  respectively  empowered,  autho- 
tbe  like  Juri*-     "■*«>  8*"1  required  to  exercise  in  Scotland  and  Irdand  reapectivdy 
dietioD,  and       the  like  jurisdiction,  and  to  make,  issue,  hold,  and  enforce  the 
employ  tbB         like  rules,  orders,  process,  and  proceedings  in  and  for  tbe  cod- 
■uDB  proccM       demnation  of  any  goods,  commodities,  and  chattels  forfeited  under 
'"'  "^direi     ^'  ^^  virtue  of  this  act,  or  any  other  act  or  acts  of  parliament  re-    ' 
""_,„„_  ^    lating  to  the  revenue  of  excise,  and  in  and  for  the  recowry  <^  any 
debts,  duties,  penalties,  and  forfeitureB  due  to  H.  M.,  his  heits  or 
BuocessOTB,  arising  from  or  relating  to  the  revenue  of  excise,  or 
incurred  under  or  by  virtue  of  this  act,  or  the  said  other  acts  or 
any  of  them,  at  are  directed  by  this  act  to  be,  or  as  at  and  im- 
mediately before  the  commencement  of  this  act  are,  or  as  here- 
'    after  may  be  exercised,  made,  issued,  held,  or  enforced  for  sudi 
purposes  respectively  in  or  by  H.  M.'s  court  of  exchequer  in 
England,  and  the  barons  and  judges  thereof,  and  according  to  the 
NolbitiK  herein    practice  of  such  last-mentioned  court :   Provided  always,  that  n 
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Bitted,  imder  the  seal  of  the  said  court,  to  such  other  of  H.M/s  7&80.4.  e.59. 
nid  courts  of  exchequer  as  shall  be  named  or  specified  in  such 
application ;  and  such  last-mentioned  court  shall,  upon  application 
inade  on  behalf  of  H.  M.,  his  heirs  or  successors,  cause  such  copy 
so  exemplified  and  transmitted  to  be  forthwith  enrolled  in  the 
rolls  of  the  said  last-mentioned  court ;  and  upon  the  same  being 
so  enrolled,  the  said  last-mentioned  court  shall  cause  execution  or 
other  process  to  issue  for  recovering  and  levying  the  said  debt  so 
doe,  according  to  the  rules  and  practice  of  such  court,  in  like 
naniier  in  all  respects  as  if  such  record  had  been  originally  en- 
tered or  filed  in  the  said  last-mentioned  court,  or  tlie  said  debt 
had  originally  accrued  within  the  jurisdiction  thereof;  and  the 
proceeds  of  such  debt,  when  so  recovered,  shall  be  accounted  for 
and  paid  over  in  the  same  manner  as  if  the  same  had  been  re- 
covmd  within  the  jurisdiction  of  the  court  in  which  such  debt 
originally  accrued." 

j  60.  Reciting  that  '^  it  is  fit  to  provide  for  the  appearance  of  Serrice  ofinb. 
every  person  to  any  writ  or  process  of  subposna  issued  against  pcena  in  any 
sod)  person  out  of  the  court  of  exchequer  in  England^  Scotland^  ^^  put  of  Um 
or  Irdandy  whether  to  answer  H.  M.  in  such  court  concerning  any  V^^'  "^^  •• 
articles  on  behalf  of  H.  M.  to  be  there  objected  against  such  ;„  ||!S^^^[b«r* 
person,  or  to  give  evidence  upon  the  trial  of  any  information  or  put, 
nsue  depending  in  such  court,  or  upon  any  inquisition  to  be  taken 
upon  any  commission  or  writ  of  extent  issued  out  of  such  court, 
in  whatever  part  of  the  U.  K.  the  person  against  or  to  whom  such 
subpoena  respectively  may  be  issued  shall  be  or  reside ;  it  is 
enacted,  that  the  service  of  any  writ  of  subpcena  or  other  process 
issued  out  of  any  of  H.  M.*s  courts  of  exchequer  in  England^ 
Scodaitd,  or  Ireland^  upon  any  person  who  shall  reside  or  be  in 
any  part  of  the  U.  K.  out  of  the  jurisdiction  of  such  court,  re- 
qoiriog  the  appearance  of  such  person  to  answer  H.  M.  in  the 
said  court  concerning  any  articles  to  be  there  on  H.  M.'s  behalf 
ob|ected,  or  to  give  evidence  upon  the  trial  of  any  information  or 
issue  depeoding  in  such  court,  or  upon  any  inquisition  to  be  taken 
upon  any  commission  or  writ  of  extent  issued  out  of  such  court, 
shall  be  as  good  and  effectual  in  law  as  if  such  writ  or  process  had 
been  served  in  that  part  of  the  U.  K.  within  the  jurisdiction  of  the     ' 
court  where  the  person  so  served  shall  be  required  to  appear ; 
and  in  case  any  person  so  served  shall  not  appear  according  to  the 
exigence  of  such  writ  or  process,  it  shall  be  lawful  for  the  court 
out  of  which  the  same  shall  have  been  issued,  upon  proof  being 
nade  of  the  service  thereof  to  the  satisfaction  of  such  court,  to 
transoiit  a  certificate  of  such  default,  under  the  seal  of  such  court, 
to  the  court  of  exchequer  in  that  part  of  the  U.  K.  in  which 
soch  writ  or  process  shall  have  been  served ;  and  it  shall  there- 
upon be  lawful  for  such  last-mentioned  court  in  all  such  cases, 
and  such  last-mentioned  court  is  hereby  authorised  and  required 
to  proceed  against  and  punish  the  person  so  having  made  default, 
in  Uke  manner  as  such  last-mentioned  court  might  lawfully  have 
done  if  such  person  had  neglected  or  refused  to  appear  in  obedi- 
ence to  a  like  vmt  of  subpcena  or  other  process  issued  out  of  such 
last-mentioned  court :  IVovided  always,  that  in  cases  where  the 
sobpcsna  or  other  process  served  shall  be  to  give  evidence,  no 
person  so  having  made  default  as  aforesaid  shall  be  proceeded 
sf^sbst  or  puniwed  by  reason  or  on  account  thereof,  unlesa  \t 
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rA8G.4.  cSS.    >I»U  be  made  to  appear  to  the  satisfaction  of  such  last-mentioned 
court,  that  a  reasonable  and  sufficient  sum  ofmoDey  to  defray  the 
expenses  of  so  attending  to  give  evidence,  and  of  returning  fh)ni 
giving  such  evidence,  had  been  teodered  to  such  person  previous 
to  such  default." 
No  Ktioa  to  b*       ^61.  "  It  shall  not  be  lawful  to  commence,  prosecute,  enter,  file, 
mmmcnccd,  M-   or  exhibit  any  action,  bill,  plaint,  or  information,  or  other  legal 
«ntor*p-_       proceeding,  against  any  person  or  persons,  for  the  recovery  of 
mtd  unlev  br  '^V  penalty  or  forfeiture  incurred  under  or  by  virtue  of  this  act, 
inlcrortbe        or  any  other  act  or  acts  of  parliament  relating  to  the  revenue  of 
:oimiiiiilotini,  excise  or  customs,  or  to  issue  or  cause  to  be  issued  any  writ  of 
3T  in  Um  nunc   appraigement  for  the  condemnation  of  any  goods,  commodities)  or 
^^^nd^"^'  "*^^*^^^  whatsoever,  seized  as  forfeited  under  or  by  virtue  of  this 
*  act,  or  the  said  other  acts  or  any  of  them,  except  by  order  of  the 

commissioners  of  excise  or  customs,  or  by  order  of  the  com- 
missioner or  commissioners  and  assistant  commissioner  of  excise 
or  customs  in  Ireland,  and  in  the  name  and  at  the  suit  of  an 
officer  of  excise  or  customs,  or  by  and  in  the  name  and  at  the 
suit  ot'H.  M.'s  attorney  or  solicitor  general  ior  England  ot  Ireland 
respectively,  in  England  or  Ireland  respectively,  or  by  order  of 
the  commissioner  or  commissioners  and  assistant  commissioners  of 
excise  or  customs  in  Scotland,  and  in  the  name  and  at  the  suit  of 
such  officer,  or  by  and  in  the  name  and  at  the  suit  of  the  lord 
advocate  or  H.  M.'s  solicitor-general  for  Scotland  in  Scollandf 
and  if  any  such  action,  bill,  plaint,  or  information,  or  other  legal 
proceeding,  or  writ  of  appraisement,  shall  be  commenced,  pro- 
secuted, entered,  filed,  exhibited,  or  issued  in  any  other  manner 
than  as  aforesaid,  such  action,  bill,  plaint,  information,  or  other 
legal  proceeding,  or  writ  of  appraisement,  and  all  proceedings 
thereupon  respectively  had,  shall  be  and  are  hereby  declared  to  be 
null  and  void  ;  any  law,  custom,  or  usage  to  the  contrary  thereof 
^fot  ID  ntend  notwithstanding  ;  Provided  always,  that  nothing  herein  contained 
shall  be  deemed  or  construed  to  extend  to  any  summary  pro- 
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If  and  determined  by  any  three  or  more  of  the  commis-  7&8O.4.  c.5s» 
lioners  of  excise ;  and  where  the  offence  shall  have  been  com- 
mitted, or  the  person  or  persons  committing  the  same  shall  be 
found,  or  where  the  goods,  commodities,  or  chattels  shall  have 
been  seiaed  as  aforesaid,  in  an^  part  of  the  U.  K.  out  of  the  limits 
of  the  said  chief  office,  the  information  thereupon  may  be  ex- 
hibited before  any  one  or  more  of  H.  M.'s  justices  of  the  peace  for 
the  county,  shire,  division,  city,  town,  or  place  wherein  the  of- 
fence shall  have  been  committed,  or  the  person  or  persons  com- 
mitting the  same  shall  be  found,  or  where  the  goods,  commodities, 
or  cbattda  shall  have  been  seized  as  aforesaid ;  and  such  inform- 
ation shall  and  may  be  heard,  adjudged,  and  determined  by  any 
two  or  more  of  H.  M.'s  justices  of  the  peace  for  the  said  county, 
shire,  division,  city,  town,  or  place ;  and  such  commissioners  of 
excise,  and  any  two  or  more  of  such  justices  of  the  peace  respec- 
tively, shall  and  they  are  hereby  respectively  authorised  ana  re- 
quired, upon  any  such  information  having  been  so  exhibited  as 
aforesaid,  and  upon  the  appearance  and  pleading  of  the  person  or 
persona  vgainst  whom  such  information  shall  have  been  exhibited, 
or  who  shall  claim  any  goods,  commodities,  or  chattels  in  such  in- 
fonnation  alleged  to  have  been  forfeited,  or  in  default  of  such 
appearance  ana  pleading,  upon  proof  of  the  service  of  such  sum- 
mons of  such  person  or  persons  as  hereinafter  mentioned,  to  pro- 
ceed to  the  examination  of  the  fact  or  facts  in  such  information 
alleged,  and  to  give  judgment,  as  well  for  any  such  penalty  or 
penalties  which  upon  the  due  examination  of  one  or  more  credible 
witness  or  witnesses  upon  oath,  or  upon  the  voluntary  confession 
of  the  party  accused,  shall  be  found  to  have  been  incurred,  as  for 
the  condemnation  of  any  goods,  commodities,  or  chattels  seized  as 
aforesaid,  which  upon  such  examination  or  confession  shall  be 
found  to  be  forfeited,  or  respectively  as  the  case  may  reouire ;  and 
such  commissioners  and  justices  respectively  shall  and  they  are 
herdbj  authorised  and  required  thereupon  to  award  and  grant  a 
wsrrant  or  warrants  under  their  hands,  for  the  due  execution  of  and 
carrying  into  effect,  as  hereinaiVer  mentioned,  such  judgment :  Pro-  No  inftmntcioo 
fided  always,  that  where  any  such  information  as  aforesaid  shall  be  eihibitedbeibrs 
exhibited  before  any  justice  or  justices  of  any  county  or  shire  in  justices  of  the 
England^  SaAland^  or  Ireland  respectively,  in  which  there  are  J^^^!^   ' 
leveral  and  distinct  commissions  of  the  peace,  no  information  ablebrauae' 
thereupon  exhibited  before  any  such  justice  or  justices,  nor  any  there  are  dis. 
jadgment  thereupon  given  by  such  justices,  nor  any  warrant  or  tinct  commis. 
warrants  thereupon  granted  for  the  due  execution  thereof,  shall  be  ^^"^  ^^!^ 
subject  or  liable  to  any  objection  whatsoever  by  reason  of  any  '*^^^'''?!?. 
offence  alleged  in  such  information  having  been  committed,  or  the  tionAeo^oIi 
person  or  persons  committing  the  same  having  been  found,  or  the  was  committed. 


iliaii,  leaviog  therein  bUnks  for  the  names  of  the  justices,  and  the  day  and 
month  and  year,  and  place  when  and  where  laid ;  and  when  those  blanks  are 
filled  up  by  direction  or  consent  of  the  justices,  then  it  becomes  a  record  made  by 
them,  lie  mentioning  the  place  where  the  information  is  laid  is,  that  it  may 
sppear  that  the  prosecution  was  in  the  proper  county;  and  therefore  though  it 
may  happen  that  for  laying  the  infonnation,  the  prosecutor  may  be  obliged  to 
attend  out  justice  in  one  town,  and  another  iustice  in  another  town,  it  must  not 
be  mfntttmfd  that  the  inlbrmation  was  laicl  at  both  towns,  for  that  would  be 
4attrd ;  but  in  socb  caaea  it  is  usual  to  express  that  the  information  is  laid  at  the 
town  wfa^  the  hearing  it  intended  to  be.     1  Shaw,  Excise,  342,  343« 


» 
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iMO.*.  e.S3.   gooie,  commodittea,  or  chattels  having  been  seized  u  aforeaaid, 
in  any  division,  city,  town,  or  place  of  such  county  or  shire  having 
local  jurisdiction,  whether  such  city,  town,  or  place  be  or  be  nut 
a  county  in  or  of  itself ;  anything  in  this  act,  or  any  other  act  or 
acta  of  parliament,  to  the  contrary  thereof  in  anywise  notwith- 
standing." 
(nformation  to        $  66.  "  Every  such  information  as  aforesaid  shall  be  exhibited 
le  kid  wiituQ     before  the  commissioners  of  excise,  or  justice  or  justices  of  the 
avraranttn       peace  respectively,  within  four  calendar  mouths  next  afler  the 
nmmit^'^       offence  or  offences  alleged  in  such  information  shall  have  been 
lad  Dodee  of      committed,  or  the  goods,  commodities,   or  chattels  therein  al- 
nformatioa  to    leged  to  have  been  forfeited  shall  have  been  seized  ;  and  a  notice 
X  given  within  in  writing  of  Buch  informatioD  having  been  SO  exhibited  shall  be 
1  week  ttiei,       given  to  t^e  person  or  persons  against  whom  the  same  shall  have 
been  exhibited,  for  the  penalty  or  penalties  incurred  for  such 
offence  or  offences,  or  to  the  person  or  persons  who  shall  claim' 
the  goods,  commodities,  or  chattels  in  such  information  alleged  to 
have  been  forfeited,  within  one  week  next  afler  such  information 
Bununoiu  to       shall  have  been  exhibited  ;  and  the  commissioners  of  excise,  at 
lutiei  u>  >p-      justice  or  justices  of  the  peace,  before  whom  any  such  infonDatioa 
pcwud pl«wl    gjjuj]  jj^^g  heea  exhibited  as  aforesaid,  are  hereby  respectively 
^^       '""'  authorised  and  required  to  summon  every  person  against  whom 
any  such  information  shall  have  been  exhibited,  or  who  shall  claim 
any  soods,  commodities,  or  chattels  as  aforesaid,  to  ^pear  and 
plead  to  and  to  attend  the  hearing  of  such  information,  at  a  time 
and  place  to  be  stated  in  such  summons,  which  summons  shall  be 
served  upon  every  such  person  or  persons  fourteen  days  at  the 
least  before  the   time  appointed   in  such   summons:    Provided 
always,  that  where  such  information  shall  be  exhibited  as  aforesaid 
for  the  recovery  of  double  the  value  of  any  duty  or  duties  neg- 
lected  to  be  paid  or  cleared  off,  as  by  this  act  before  directed,  it  ihail 
be  sufficient  if  such  summons  as  aforesaid  be  served  within  twenty- 


four  hours  at  the  least  before  the  time  ^painted  in  such  sununoos : 
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justices  of  the  peace  before  whom  any  such  information  shall  havte  7&S0.4.  c.58. 

been  exhibited  as  aforesaid,  or  before  whom  any  proceedings  shall  ^ 

hare  been  had  upon  any  such  information^  shall  die  or  be  absent    ^"J?^"*  ^ 
at  any  time  after  such  mformation  shall  have  been  so  exhibited,  ^^^  ^  nl^ 
and  before  the  person  or  persons  against  whom  such  information  Knee  of  any 
shall  hare  been  exhibited  shall  appear  or  plead  to  such  information,  justice  duriog 
or  before  any  judgment  shall  be  thereupon  given,  or  before  any  proceedingi. 
judgment  thereupon  given  shall  be  duly  executed,  so  that  the  further 
attendance  of  any  such  justice  or  justices  thereupon  cannot  be 
procured,  it  shall  be  lawful  for  any  other  justice  or  justices  of  the 
peace  within  the  same  jurisdiction  to  act  therein  for  and  in  lieu  of 
the  justice  or  justices  of  the  peace  so  dying  or  absent,  in  all 
respects  relating  to  such  information,  and  the  due  completion  of 
the  proceedings  thereupon,  in  the  same  manner  as  if  such  inform* 
ation  had  been  at  first  exhibited  before  such  other  justice  or 
justices  respectively ;  and  that  all  powers  and  authorities,  rules  Reference  to 
aod  r^ulationsy  given  and  ^granted  by  any  act  or  acts  of  parlia-  former  general 
meat  relating  to  justices  of  the  peace,  or  to  constables  or  other  po^«n  of  jut- 
officers  acting  under  their  authoritVy  respecting  summary  pro*  ^^^^ 
ceedings,  shall  be  enforced,  and  shall  be  applied  to  and  executed, 
(excepting  wherein  altered  or  otherwise  specially  provided  for  by, 
or  which  shall  be  repugnant  to  or  inconsistent  with  this  act, )  for 
the  conviction  of  any  person  or  persons  prosecuted  by  order  of 
die  commissioners  of  excise,  or  the  commissioner  or  commissioners 
and  assistant  commissioners  of  excise  in   Scotland  and  Ireland 
reipectiTely,  for  any  penalty  incurred  by  such  person  or  persons 
under  or  b^  virtue  of  this  act,  or  any  other  act  or  acts  of  parlia- 
■lent  relating  to  the  revenue  of  excise,  and  for  the  levy  of  any 
such  penalty,  or  for  the  imprisonment  of  any  such  ofllender  or 
ofenders,  in  the  same  manner  as  if  such  powers  and  authorities, 
rales  and  regulations,  had  been  and  were  repeated  and  contained 
IB  the  body  of  this  act.*' 

j  68*  '*  It  shall  not  be  lawfnl  for  any  assistant  commissioner  of  No  officer  of 
excise,  or  for  any  officer  of  excise  or  person  employed  in  the  coU  excise  to  act  as 
lection  or  management  of  the  revenue  of  excise,  to  act  as  a  jus-  *  J*^*^*^  ^^  ®^- 

tm  %  •  i>LTTTr-*»  •         f  cise  casCTi  nor 

tice  of  the  peace  in  an^  part  of  the  U.  K*,  m  the  execution  of  any  ^„  ei^H 
of  the  powers,  authorities,  clauses,  matters  or  things  contained  in  trader  in  any 
this  act,  or  in  any  other  act  or  acts  of  parliament  relating  to  the  case  relating  to 
revenue  of  excuie ;  and  that  it  shall  not  be  lawful  for  any  trader  hit  trade. 
iobject  to  the  excise  laws  to  act  as  a  justice  of  the  peace  as  afore- 
nia  in  any  case  which  relates  to  the  particular  trade  or  business 
of  sQch  trader,  or  in  any  case  in  which  he  shall  be  in  anywise,  as 
such  trader,  concerned  or  interested ;  and  if  any  such  assistant 
commissioner,  or  any  such  officer  or  person  employed  as  aforesaid, 
or  any  such  U^er  as  aforesaid,  shaA  presume  to  act  as  a  justice 
of  the  peace,  contrary  to  the  true  intent  and  meaning  of  this  act, 
all  proceedings  in  that  behalf  shall  be  and  the  same  are  hereby 
declared  to  be  utterly  null  and  void  to  all  intents  and  purposes.' 

§  69.  *'  Where  by  any  act  or  acts  of  parliament  relating  to  the  re-  Fenaities  of 
venue  of  excise  or  customs,  a  penalty  of  treble  the  value  of  goods  treble  value  to 
or  commodities  is  imposed  for  or  in  respect  of  any  offence  com-  be  either  treble 


goods  or  commoditiesi  to  be  estimated  and  taken  according  to  and  tYee&QRi  oK^doia 
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7&86.4.  C.58.  U  the  rate  and  price  for  which  the  beat  goodB  or  commodities  of 

'  the  like  sort  or  kind  and  denomination  for  which  the  duty  or  du- 

ooniinuBaawm  jjg,  thereon  have  been  paid  were  sold  for  in  London,  Edinburgh, 
or  Dublin  respectively)  (as  (he  penalty  may  have  been  incurred  in 
England,  Scotland,  or  Ireland  respectively,)  at  the  time  of  the 
commission  of  such  offence,  or  the  sumof  iOO^  in  lieu  and  instead 
of  such  treble  value,  at  the  election  of  the  commissioners  of  excise 
or  customs,  or  the  commissioner  or  commissi  oners  and  attistant 
commissioners  of  excise  or  customs  in  Scotland  and  Irdand  re- 
spectively, or  the  person  who  shall  inform  or  sue  for  the  same." 

%  70-  "  Where  by  this  act,  or  any  other  act  or  acts  of  parliament 
relating  to  the  revenue  of  excise,  a  penalty  is  imposed  upon  every 
person  committing  the  offence  by  which  such  penalty  is  incurred, 
and  such  offence  shall  have  been  or  shall  be  committed  by  several 
persons  jointly,  such  several  persons  shall  jointly  and  severally 
incur  every  such  penalty,  and  it  shall  be  lawful  to  proceed  against 
8uch  persons  jointly  or  severally  for  the  recovery  thereof,  as  the 
commissioners  of  excise,  or  the  commissioner  or  commissioners 
and  assistant  commissioners  of  excise  in  Scotland  and  Ireland 
respectively,  may  deem  expedient;  any  thing  in  this  act,  or  in  any 
other  act  or  acts  of  parliament  to  the  contrary  thereof  notwith- 
standing." 

Ji  71.  "  Where,  in  any  information  for  the  recovery  of  any  pe- 
ty,  or  for  the  condemnation  of  any  goods,  commodities)  or 
chattels  seized  as  forfeited  under  this  act,  or  any  other  act  or  acts 
of  parliament  relating  to  the  revenue  of  excise  or  customs,  any 
^tion./lfi  *'""  allegation  or  averment  shall  be  made  that  such  information  wai 
M  deemed  nif-  exhibited,  or  that  the  commiBsioners  of  excise  or  customs,  or  the 
ident  proof  of   commissioner  or  commissioners  and  assistant  commissioners  of 
Mcfa  order,  *e.  ^jjcug  ^T  customs  in  Scotland  and  Ireland  respectively,  had  or- 
dered such  information  to  be  exhibited,  or  that  the  commissionen 
of  excise  or  customs,  or  the  commissioner  or  commissioners  and 
assistant  commissioners  of  excise  or  customs  in  Scotland  and  Ire- 
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§  IS*  "  It  shall  be  lawful  for  the  commissioDers  of  excise  and  7A80.4.  c.53« 
the  justices  of  the  peace  respectively)  and  they  are  hereby  respec*  ^ 

tivefy  authorised   and  required,  upon   the  appearance   of   any  CojnmiMionert 
person  or  persons  summoned  upon  any  information,  or  in  default  ^^^Jj^^  ^ 
of  the  appearance  of  such  person  or  persons,  and  upon  proof  of  hewing  and 
the  service  as  before  mentioned  of  such  summons  as  aforesaid,  to  jodgroenton 
proceed  to  the  examination  of  the  fact  or  facts  alleged  in  such  the  merits  witb- 
information,  and  of  the  witness  or  witnesses  on  either  side,  upon  ?^  regard  to 
oath,  touching  the  penalty  or  penalties  alleged  in  such  inform*      "^^ '°  ^"^ 
ation  to  have  been  incurred,  or  the  forfeiture  of  any  goods,  com- 
modities, or  chattels  therein  alleged  to  have  been  seized  as  for- 
feited,  and  thereupon  to  give  judgment  accordingly,  notwith- 
standing any  defect  or  defects  of  form  which  may  appear  in  such 
information,  or  in  any  proceedings  thereupon  or  relating  thereto." 

f  Ti.  "  It  shall  be  lawful  for  the  commissioners  of  excise  and  WitneMta 
justice  or  justices  of  the  peace,  and  commissioners  of  appeal  summoned  and 
under  this  act  respectively,  before  whom  any  such  information  as  "o^Wf*""*' 
aforesaid,  or  any  matter  or  thing  under  this  act,  or  any  other  act  ^^  ^!Si»^ 
or  acts  of  parliament  relating  to  the  revenue  of  excise,  shall  be  to  forfeit  sot.' 
judicially  brought,  and  they  are  hereby  respectively  authorised 
and  required  to  summon  any  and  every  person  (other  than  the 
person  or  persons  against  whom  such  information  is  exhibited), 
m  whatever  part  of  the  U.  K.  any  such  person  so  summoned  shall 
then  reside  or  he,  to  appear  before  the  said  commissioners  or  the 
justices,  or  the  said  commissioners  of  appeal,  who  are  to  hear, 
adjadge,  and  determine  such  information,  matter,  or  thing,  at  a 
certain  time  and  place  to  be  specified  and  set  forth  in  such  sum- 
mons, to  give  evidence  upon  oath  of  the  truth  of  any  facts  al- 
leged in  such  information,  or  touching  or  relating  thereto,  or  to 
soch  matter  or  thing  as  aforesaid;  and  every  person,  other  than 
as  aforesaid,  being  so  summoned,  and  having  the  reasonable  ex- 
penses for  such  attendance  tendered,  who  shall  neglect  or  refuse 
to  appear  according  to  the  exigency  of  such  summons,  or  who, 
baving  bo  appeared,  shall  refuse  to  take  oath,  or,  if  a  quaker,  to 
affirm,  or  shall  refuse  to  give  evidence,  or  to  answer,  according 
to  the  best  of  his  or  her  knowledge  and  belief,  any  legieti  question, 
when  thereunto  required,  shall  for  every  such  default  or  offence 
forfeit  and  lose  the  sum  of  50/." 

^75.  "  And  whereas,  for  better  securing  H.  M/s  revenue  of  Officenofez-' 
exdse,  and  the  encouragement  of  the  officers  and  others  who  cite  and  inform- 
shall  detect  or  give  information  of  any  offence  committed  against  V^^^ 
the  several  acts  of  parliament  relating  thereto,  the  penalties  and  ^^^  witraM^ 
forfeitures  by  such  acts  imposed  are  directed,  where  such  penal-  notwitfaatand- 
ties  are  recovered,  or  the  goods,  commodities,  or  chattels  seized  ing  anj  interest 
as  forfeited  are  condemned,  to  be  divided  between  H.  M.  and  the  ^^  the  penalty 
person  or  persons  who  shall  have  detected  or  given  information  of  <"^^^<Nture 
the  c^fences :  And  whereas,  from  the  secret  manner  in  which  such  ^^  prosecu- 
offimcea  are  committed,  it  frequently  happens  that  the  officer  of 
excise,  or  other  person  detecting  or  informing  of  the  offence,  is 
the  only  or  a  principal  witness  to  prove  the  same,  but  tlie  offenders 
escape  conviction  by  reason  of  objection  beins  made  and  allowed 
to  the  competency  of  such  witness  on  the  trifu  or  hearing  for  the 
recovery  ot^ such  penalty,  or  the  condemnation  of  such  goods, 
commooities,  or  chattels,  on  account  of  his  interest  as  a  person 
entitled  to  a  share  of  such  penalty  or  seiaure ;  and  it  is  thece(ot% 
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7*sa.4.  C.S3.  expedient  to  remove  all  such  objections :  Be  it  thererore  enacted, 
that  upon  the  trial  or  hearing  of  any  information  or  other  legal 
proceeding  for  the  recovery  of  any  penalty  incurred,  or  for  the 
condemnation  of  any  goooE,  commodities,  or  chattel!  wised  aa 
forfeited  under  or  by  virtue  of  this  act,  or  any  other  act  or  acta  of 
parliament  relating  to  the  revenue  of  excise,  any  officer  of  excise, 
or  any  other  person  who  shall  or  may  be  entitled  to  the  whole  oc 
any  share  of  such  penalty  or  of  such  seizure,  shall  be  admitted  by 
the  court  in  which,  or  the  commissioners  or  the  justices  before 
whom  such  information  shall  be  tried  or  heard,  to  give  evidence 
upon  such  information,  and  shall  be  deemed  and  taken  to  be  a 
competent  witness  upon  such  trial  or  hearing,  notwithstanding  any 
■uch  interest  as  aforesaid." 
ProoT  of  pay-  ^  76-  "  If  upon  any  information,  for  the  recovery  of  any  penalty 

roeiit  of  dutiai,  or  penalties  incurred,  or  for  the  condemnation  of  any  goods,  com- 
Mihatpradi  modities,  or  chattels  seized  as  forfeited  under  or  by  virtue  of  this 
(^awvn'm^  "''•  **'  °"y  other  aat  or  acts  of  paHiament  relating  to  the  revenue 
kindaUcasd  of  excise  or  customs,  or  in  any  action  brought  by  the  proprietor 
riiall  lie  upon  or  claimer  of  such  goods,  commodities,  or  chattels,  against  any 
the  proprietor  officer  of  excise,  or  any  person  employed  in  the  revenue  of  excise, 
orpenoDcluio-  q^  ^ny  person  acting  in  the  aid  and  assistance  of  any  such  office; 
'"S'  or  person  so  employed  as  aforesaid,  for  any  act,  matter,  or  thing 

done  in  pursuance  of  any  such  act  or  acts  of  parliament,  any 
question  shall  be  made  or  shall  arise  whether  any  duty  of  excise 
or  customs  bat  been  paid  upon  or  in  respect  of  the  goods  or  com- 
modities in  such  information  mentioned,  or  whether  such  goods, 
commodities,  or  chattels  are  respectively  of  such  sort  or  kind  a* 
in  such  information  is  in  that  behalf  alleged,  the  proof  of  tbe 
payment  of  such  duty,  or  that  the  said  goods,  commodities,  and 
chattels  respectively  are  not  of  such  a  sort  or  kind  as  aforesaid, 
shall  lie  upon  the  proprietor  or  claimer  thereof." 
Judgmmttoba  §77*  "  Where  any  person  or  persons  shall  be  in  prison  on  any 
entercil  hf  de-    account  whatsoever,  and  any  information  shall  be  exhibited  before 
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any  penalty  incurred  for  any  offence  committed  against  this  act,  or  7&8G.4.  c.59. 
aoj  other  act  or  acts  of  parliament  relating  to  the  revenue  of  excise, 
for  which  any  information  shall  have  been  exhibited  before  such 
commifisioners  or  Justice  or  justices  respectively,  as  they  the  said 
commissioners  and  justices  respectively  in  their  discretion  shall 
think  fit,  so  as  such  mitigation  shall  not  reduce  such  penalty  (o 
less  than  one-fourth  part  thereof;  and  every  such  mitigation,  aqd 
payment  thereupon  accordingly  made,  shall  be  a  sufficient  dis- 
charge of  every  such  penalty  to  the  person  or  persons  convicted 
of  such  offence:  Provided  always,  that  it  shall  be  lawful  for  the  CkMDminkNMn 
commitsiooers  of  excise,  and  the  commissioner  or  commissioners  may  further 
and  assistant  commissioners  of  excise  in  Scotland  and  Ireland  ^^^S*^  ^  ^• 
respectively,  when  they  shall  see  cause,  and  they  are  hereby  autho-  '*'^/*™'' 
rised  and  empowered  to  further  mitigate  or  entirely  remit  any  ^      ^' 
such  penalty ;  any  thing  herein-before  contained  to  the  contrary 
thereof  in  anywise  notwithstanding." 

$  79-  "  No  writ  of  certiorari  or  other  writ  or  process  shall  be  No  certiorari 
issued  at  the  suit  of  any  defendant,  out  of  any  of  H.  M.*s  courts  at  the  suit  of  a 
of  record  in  England,  Scotland,  or  Ireland,  nor  shall  any  bill  of  J*^i?*  ^ 
suspension,   advocation,  or  reduction  be  passed,  nor   shall  ^ny  SScumy  pro- 
letter  or  letters  of  suspension,  advocation,  or  reduction,  or  any  ceedingsby 
other  proceeding,  be  issued  out  of  the  court  of  session  or  court  of  commissieners 
justiciary  in  Scotland,  to  supersede,  sist,  stay,  remove,  or  in  any-  pf  eicise  or 
wise  affect  any  information  or  judicial  proceeding  before  the  coip-  J"*^*^  ^^ '^* 
missioners  of  excise  or  commissioners  of  appeal  in  this  act  after  ^^^^^' 
mentioned,  or  before  any  justice  or  justices  oi  the  peace  in  the 
U.  K.,  in  pursuance  of  this  act,  or  any  other  act  or  acts  of  par- 
liament relating  to  the  revenue  of  excise,  or  any  judgment  there- 
upon ;  and  every  such  information  shall  be  tried  and  determined, 
and  every  such  judicial  proceeding  shall  be  had  and  completed, 
and  every  such  judgment  executed,  any  such  writ  oT certiorari  or 
other  writ  or  process,  or  bill  or  letter  or  letters  of  suspension,  ad- 
vocation, or  reduction,  or  other  proceeding  notwithstanding  :  Pro-  proTito  ai  to 
vided  always,  that  nothing  herem  contained  shall  extend,  or  be  certiorari  at  the 
deemed  or  construed   to   extend,  to  any  writ  of  certiorari  sued  w»itofthe 
or  issued  in  such  cases  in  behalf  of  H.  M.,   out   of  H.  M/s  ^S^"^"^^, 
courts   of  exchequer  in  England,  Scotland,  or  Ireland  respect-    *  ^  «ieq" 
ively." 

§  80.  **  It  shall  be  sufficient,  in  the  record  or  written  account  of  "^  proceedings 
any  proceedings  before  the  commissioners  of  excise,  to  state  that  *HJfore  commis. 
the  information  was  exhibited  to  and  before  the  commissioners  of  't^^Jb^  be  suf^' 
excise,  without  stating  their  names ;  and  every  adjudication  and  ^cient  to  men. 
determination  upon  any  such  information,  by  any  three  or  more  tion  that  tl^e 
of  such  commissioners,  shall  and  the  same  is  hereby  declared  to  infonnati(MiwaB 
be  good  and  valid  in  law,  and  may  be  executed  and  put  in  force  exhibited  be- 
by  virtue  of  a  warrant  or  warrants  under  the  hands  of  any  three  m[^onere™f 
commissioners  of  excise,  whether  the  commissioners  setting  their  excise,  without 
bands  to  such  warrant  or  warrants  shall  or  shall  not  happen  to  be  specifying  their 
the  particular  commissioners  by  whom  such  adjudication  or  deter-  names;  and 
mination  was  made,  or  whether  such  three  commissioners  so  set-  ■"/  ?''®*  "^™" 

•     •111  ^  .  ••  missioners  of 

ting  their  hands  to  such  warrant  or  warrants  were  commissioners  ^^^j^ 

at  the  particular  time  or  times  when  such  adjudication  or  deter-  ,|ga  warrants. 

mination  as  aforesaid  was  made ;  provided  that  the  persons  so 

setting  their  hands  to  such  warrant  or  warrants  shall,  at  the  lime 

and  times  of  such  their  setting  their  bands  thereto,  actually  be  Buch 

vni..  ir.  H 
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7ftB0.4.  c53.  COmmiBBlonerG :  any  law,  cuEtom,  or  usage  to  the  contrary  ia  any 
wise  notvithetanding." 
1  I  86.  "  Where  any  judgment  by  this  act  req^uired  to  be  en 
forced  and  executed  by  the  commissioDers  of  excise  or  justices  o 
the  peace  (the  same  not  having  been  appealed  against,  or,  if  ap 
pealed  against,  having  been  ainrmed  by  the  court  of  appeal,)  shal 
_  be  for  the  condemnation  of  any  goods,  commodities,  or  chattel 
iDgofpeiuJtin,  seized  as  forfeited,  it  shall  be  lawful  for  such  commission  era  of  ex 
on  judgmenti  cise  and  justices  of  the  peace  respectively,  and  they  are  hereby  re 
.  toba  enfoncd  gpectively  authorised  and  required  to  apply  the  money  which  shal 
bjtdiam.  have  been  so  deposited  as  aforesaid  in  satisfaction  of  such  judgment 

and  if  the  same  shall  not  be  sufficient  to  satisfy  such  judgment,  li 
award  and  grant  a  warrant  or  warrants  under  their  hands  to  an} 
officer  or  officers  of  excise,  for  the  sale  of  such  goods,  coramodi 
ties,  or  chattels  which  they  respectively  shall  have  condemned 
and  where  the  judgment  to  be  so  enforced  and  executed  shall  h 
for  any  penalty  or  penalties,  or  for  any  sum  or  sums  of  money  ti 
which  such  penalty  or  penalties  shall  have  been  mitigated,  it  shall  bi 
lawful  for  such  commissioners  of  excise  or  justices  of  the  peace  re 
apectively,  and  they  are  hereby  respectively  authorised  and  re- 
quired to  award  and  grant  a  warrant  or  warrants  under  their  handf 
to  any  officer  or  officers  of  excise,  authorising  such  officer  oi 
officers  to  levy  the  penalty  or  penalties,  or  sum  or  sums  of  money, 
so  adjudged,  or  so  much  thereof  as  shall  not  have  been  so  satisfied 
as  aforesaid,  upon  the  goods  aad  chattels  of  such  person  or  pe^ 
BODS  so  convicted,  and  either  to  detain  and  keep  such  goods  and 
chattels  in  the  house  or  place  where  the  same  shall  have  been 
found,  or  to  remove  the  same  to  the  next  office  of  excise." 
ConinltiioDen  $  87.  "  Where  any  judgment  is  by  this  act  required  to  be  enforced 
of  appeal  and  and  executed  by  the  commissioners  of  appeal,  or  by  the  justices  of 
^arur  taaaaa  j[,g  pgajje  at  the  general  quarter  sessions,  on  appeal,  shall  be  for 
wanJnu°fiirtbe  ^^  condemnation  of  any  goods,  commodities)  or  chattels  seized  a> 
^  forfeited,  it  shall  he  lawful  for  such  commissioners  of  apr~''  ~" 
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^  88.  ^' It  shall  be  lawful  in  any  such  levy-warrant  to  order  and  7&8G.4.  c.5s. 

direct  therein  that  the  goods  and  chattels  upon  which  such  levy 

shall  be  made  shall  be  sold  and  disposed  of  so  soon  as  couve-  I"  levy-wur- 
nientiy  may  be  after  a  certain  time  to  be  limited  in  such  war-  ""*?  *"S,!??** 
rant  for  the  sale  thereof  (so  as  such  time  be  not  less  than  four  ^^^^^^ 


nor  ex- 


days  nor  more  than  eight  days),  unless  the  penalty  and  penal-  ceeding  dght 
ties,  or  sum  and  sums   of  money   for  which  such  levy  shall  be  dajsmaybe 
made,  shall,  within    the    time  limited   for   payment    thereof  as  appointed  for 
aforesaid,  be  paid  and  satisfied."  tJie  «le  of  dii- 

k  89.  *'  It  shall  be  lawful  for  the  officer  of  excise  making  such  levy, 
and  he  is  hereby  empowered  and  required  to  deduct  the  penalty  Penalty  and 
and  penalties,  or  sum  and  sums  of  money  for  which   such  levy  ?[5**!I!13  ^  ^ 
shall  be  made,  and  all  reasonable  charges  and  expenses  attending  2^^!f  ^^ 
such  levy,  out  of  the  money  arising  by  such  sale  as  aforesaid,  and  ^^  oferpliu  re- 
to  return  the  overplus  (if  any)  to  the  proprietor  or  proprietors  of  turned, 
the  goo^  and  chattels  upon  which  such  levy  shall  have  been 
made,  or  to  the  pers6n  or  persons  legally  entitled  thereto ;  and  A  copy  of  the 
such  officer  shall,  if  required,  show  such  warrant  to  the  person  or  warrant  may  be 
persona  upon  whose  goods  and  chattels  such  levy  shall  be  made,  ^'^^' 
and  shall  suffer  such  person  or  persons  to  take  a  copy  thereof;  and  Force  of  the 
every  auch  warrant  shall  be  of  the  same  force  and  effect  in  all  re-  ^'"*™"** 
spects  as  a  writ  o>^ fieri  facias  issued  out  of  H.  M.'s  court  of  exche- 
quer in  En^ndfor  the  recovery  of  any  debt  due  to  H.  M.*' 

§  90.  "For  want  of  sufficient  goods  and  chattels  whereon  such  Where  suffi- 
penalty  and  penalties,  or  sum  and  sums  of  money,  with  the  charges  ^ient  d»»*^ 
and  expenses  as  aforesaid,   may    be  levied,  and  on  a  return  in  $*""5*.«., 

..      *^j  i*^^!.  iE.i_  found,  a  war- 

wntmg  made  upon  any  levy-warrant  by  any  otncer  to  whom  rant  mav  issue 
such  warrant  may  have  been  directed,  to  the  persons  by  whom  for  the  arrest  of 
such  warrant  shall  have  been  granted,  or  to  the  commissioners  tlie  person. 
of  excise,  or  any  one  or  more  of  the  justices  of  the  peace 
within  whose  jurisdiction  respectively  any  such  warrant  shall 
have  been  issued,  that  such  officer  cannot  find,  within  the  ju- 
risdiction in  which  such  warrant  shall  have  been  issued,  any 
goods  and  chattels  of  the  person  or  persons  against  whom 
such  warrants  shall  have  been  granted,  whereon  the  same 
can  be  levied,  or  on  a  return  as  aforesaid,  that  part  of  such 
penalty  and  penalties,  or  sum  and  sums  of  money,  charges, 
and  expenses,  has  been  levied  or  paid,  and  that  such  officer  cannot 
find  any  further  goods  and  chattels  of  the  person  or  persons 
against  whom  such  warrant  shall  have  been  granted  (beyond 
the  goods  and  chattels  already  seized  and  sold  as  aforesaid), 
within  such  jurisdiction  as  aforesaid,  whereon  the  residue  of  such 
penalty  and  penalties,  or  sum  and  sums  of  money,  charges,  and 
expenses,  can  be  levied,  it  shall  be  lawful  for  the  persons  by  whom 
such  warrant  shall  have  been  granted,  or  for  any  two  or  more 
of  the  commissioners  of  excise,  or  any  one  or  more  of  the  jus- 
tices of  the  peace  to  whom  respectively  such  return  shall  have 
been  made  as  aforesaid,  and  they  are  hereby  respectively  aur 
tborised  and  required  thereupon  to  grant  a  warrant  or  war- 
tmaU  in  manner  aforesaid,  to  any  officer  or  officers  of  excise, 
to  arrest  and  convey  such  person  or  persons  to  the  common 
gaol  or  house  of  correction  within  his  or  their  jurisdiction  re- 
spectively, and  there  to  deliver  the  person  or  persons  so  ar- 
retted, with  a  duplicate  of  such  warrant  or  warrants,  to  the  gaolet 
or  keeper  of  auch  gaol  or  house  of  correction,  there  to  remain  anA 
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&SC.4.  cS3.  be  kepi  by  such  gaoler  or  keeper  until 
such  judgment  as  aforesaid,  or  until  su 
eholl  be  ordered  by  (he  counnissionerB 
raissioDer  or  c oin mi Bsi oners  and  astiistaiit  commisBionere  of  ex- 
cise in  Seolland  and  Ireland  respectively,  to  be  liberated  or  dn- 
diarged  ;  any  law,  bill  of  healtli,  cukIdid,  or  usage  in  England,  Scot- 
land, or  Irfland,  to  the  contrary  thereof  in  anywise  notwithgtandiag." 
fmhliMT-  ^  ^**  "  Pro^'ided  always,  that  where  any  goods  or  chattels  of 

imini  ni»j  be  and  belonging  to  any  person  or  persons  against  whom  any  such 
ueO  when  warrant  for  arrest  thall  have  been  granted  shall  be  found  at  any 
--■  round  time  or  times  after  the  granting  or  execution  of  aiich  warrant,  ii 
shall  be  lawful  for  the  ])er90u  or  persons  by  whom  such  warrant 
shall  have  been  granted,  or  fur  any  two  or  more  of  the  com- 
niissioners  of  excise,  or  for  any  one  or  more  of  the  justices  of 
the  peace  in  whose  jurisdiction  respectively  any  such  goods  or 
chattels  shall  be  found,  and  he  and  they  is  and  are  hereby  respec- 
tively authorised  and  required,  notwithstanding  the  granting  of 
such  warrant  of  arrest,  to  award  and  grant  a  fresh  warrant  or  war- 
rants, under  his  or  their  hand  or  hands,  to  any  officer  ur  officers  of 
excise,  to  levy  upon  the  goods  and  chattels  so  found  any  penalty 
or  penalties,  or  any  sum  or  sums  of  money,  charges,  and  expenses, 
for  which  ihc  former  levy-warrant  may  have  been  granted,  or  to 
levy  so  much  thereof  as  may  not  have  been  before  paid  ;  and  upon 

Sayment  and  satisfaction  thereof,  the  warrant  for  arrest  shall  be 
ischarged,  and  the  person  or  persons  arrested  shall  be  forthwith 
liberated  out  of  custody." 

t  92.  "  Where  any  such  warrant  a^  aforesaid  shdl  be  granted, 
and  cannot  be  executed  by  reason  that  sufficient  distress,  or  that 
the  person  or  persons  against  whom  the  same  shall  have  been 
granted  cannot  be  found  within  the  limits  of  the  jurisdiction  of  the 
commissioners  or  jnstices  in  which  such  warrant  shall  have 
been  issued,  it  shall  be  lawful  for  any  one  or  more  of  the  jus- 
tices of  the  peace  for    any    other    county,    shire,  division,  city. 


ixecuted  in 

U.  K.  upon  > 
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and  under  the  directions  of  this  act,  in  execution  of  any  judgment,  7&86.4.  c58. 
bot  it  shall  be  lawful  for  any  person  or  persons  to  bring  or  prose- 
cute his,  her,  or  their  action  or  suit  against  the  commissioners  or 
jostices  respectively  by  whom  the  original  warrant  in  execution  of 
such  judgment  shall  have  been  granted,  in  the  same  manner  as  such 
person  or  persons  might  have  done  if  this  act  had  not  been  made.*' 

§  9S.  **"  In  all  cases  where  any  seizure  shall  be  made  of  any  Procecdingt 
goods,  commodities,  or  chattels,  under  or  by  virtue  of  this  act,  or  necessary  for 
any  other  act  or  acts  of  parliament  relating  to  the  revenue  of  ex-  *!^  condemna- 
cise,  and  no  person  shall  appear  to  claim  the  goods,  commodities,  ^^"^  the*""** 
or  chattels  so  seized,  then  and  in  Qvery  such  case,  if  such  seizure  owners  of 
shall  have  been  made  within  the  limits  of  the  chief  office  of  excise,  the  goods  do 
it  shall  be  lawful  for  any  officer  of  excise  who  shall  have  made  such  "o^,  appear  to 
seizure,  after  the  expiration  of  fourteen  days  next  afler  the  day  on  ^^^^* 
which  such  seizure  shaH  have  been  made,  to  cause  notice  in  writ- 
ing, signed  by  the  solicitor  of  excise  for  the  summary  jurisdiction, 
to  be  affixed  on  some  conspicuous  part  of  the  outside  of  the  chief 
office  of  excise,  signifying  the  day  when  the  commissioners  of  ex- 
cise, or  any  three  or  more  of  them,  will  proceed  to  hear  and  ad- 
jadge  the  matter  of  such  seizure ;  and  if  any  such  seizure  shall 
save  been  made  as  aforesaid  in  any  part  of  the  U.  K.  out  of  the 
limits  of  the  chief  office  of  excise,  it  shall  be  lawful  for  any  officer 
of  excise  who  shall  have  made  such  seizure  to  cause  a  notice, 
issued    by   any   justice   or  justices  of  the  peace  within  whose 
jurisdiction  any  such  seizure  shall  have  been  made,  and  before 
whom  any  information  shall  have  been  exhibited  for  the  condemn- 
atioo  thereof,  to  be  affixed  on  some  conspicuous  part  of  the  outside 
of  the   office  of  excise  next  to  the   place  where    such    seizure 
shall  have  been  made,  during  the  market-day  next  afVer  the  expir- 
ation of  six  days  from  the  day  on  which  such  seizure  was  made,  or 
during  any  other  subsequent  market-day,  in  which  notice  there 
shall  be  specified  the  day  (the  same  being  any  day  af^er  the  termin- 
ation of  eight  days  from  the  date  of  such  notice)  and  the  place 
when  and  where  the  justices  of  the  peace  will  proceed  to  the 
hearing  and  adjudging  of  the  matter  of  any  such  seizure ;  and  it 
shall  be  Isiwful  for  the  said  commissioners  of  excise  and  justices  of 
the  peace  respectively,  within  their  respective  jurisdictions,  and 
they  are  hereby  respectively  authorised  and  required  to  proceed, 
on  the  day  and  at  the  place  mentioned  in  such  notice,  to  examine 
iato  the  cause  of  any  such  seizure,  and  to  give  judgment  accord- 
JB^y ;  and  such  judgment  shall  be  as  good,  valid,  and  effectual  in 
law  as  if  the  respective  proprietor  or  proprietors  of  the  goods, 
OMDiDodities,  or  chattels  seized  respectively,  had  been  respectively 
summoned  in  manner  berein-before  in  this  act  directed/' 

(  94-.  '*  Where  any  horses  or  other  cattle,  or  any  goods  of  a  pe-  I^rocaadiogt 
rishable  nature,  shall  be  seized  by  any  officer  or  officers  of  excise  upon  tba  seit- 
as  forfeited  under  or  by  virtue  of  this  act,  or  any  other  act  or  acts  ureof  honeaor 
of  parliament  relating  to  the  revenue  of  excise  or  customs,  it  shall  ^^5^?!*^* 
be  lawful  for  the  commissioners  of  excise,  or  the  commissioner  or  ^ble  nature. 
eooimissioners  and  assistant  commissioners  of  excise  in  Scotland 
and  Inland  respectively,  and  they  are  hereby  respectively  author- 
ised to  order  any  such  seizure  as  aforesaid  to  be  Jiberated  and  de- 
firered  up   to    the    claimant   or  claimants   thereof,  upon  such 
dahnant  or  claimants  entering   into  a  bond  to   H.  M.,  m  the 
penalty  of  double   the    vaJue  of  the  horses  or    other    caU\e 
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Tft8G.4.e.6S.  or  gooda  respectively  so  liberated  and  delivered  up  as  afore- 
said, with  a  condition  thereunder  written,  that  such  bond  shall  be 
void  upon  payment  of  the  appraised  value  of  each  horaes  or  other 
cattle,  or  of  such  goods  respectively,  as  aforesaid,  on  the  condemn- 
ation thereof  as  forfeited ;  and  if  no  claimant  of  any  such  horses  or 
other  cattle,  or  of  sach  goods  respectively,  shall  appear,  or,  if  ap- 
pearing, such  claimant  sliall  refuse  or  neglect  to  enter  into  auch 
bond  as  aforesaid,  it  shall  be  lawful  for  the  commissioners  of  ex- 
cise, and  commissioner  or  commissioners  and  assistant  commission- 
ers of  excise  in  Scotland  and  Ireland  respectively,  and  they  are 
hereby  respectively  authorised,  et  any  time  after  the  cxpirotion  of 
fourteen  days  from  the  making  of  any  such  seizure,  to  order  and 
direct  that  all  such  horses  or  other  cattle,  or  all  such  goods  re- 
spectively, as  aforesaid,  shall  be  sold  at  pubhc  auction,  notwith- 
standing the  condemnation  thereof  shall  not  at  that  time  have 
taken  place  :  Provided  always,  that  if  any  such  horses  or  other 
cattle,  or  if  any  such  goods  as  aforesaid,  shall  be  aflcrwardt 
ordered  to  be  restored  without  any  proceeding  being  instituted 
for  the  condemnation  thereof,  nr  if  instituted  before  the  same 
shair  have  been  condemned,  or  if  upon  the  hearing  or  trial  for 
the  condemnation  of  such  horses  or  other  cattle,  or  of  such 
goods  as  aforesaid,  the  decision  or  verdict  thereupon  shall  be 
in  favour  of  the  claimant  or  claimants  thereof,  the  appraised 
value  of  such  horses  or  other  cattle,  or  of  such  goods  as  afore- 
said, or  the  proceeds  of  the  sale  thereof  respectively,  at  the 
election  of  such  claimant  or  claimants,  shall  on  demand  thereof 
be  paid  to  such  claimant  or  claimants,  by  the  commissi  oners  of 
excise,  or  the  commissioner  or  commissioners  and  assistant  com- 
missionera  of  excise  in  Scotland  and  Ireland  respectively,  together 
with  such  further  reasonable  sum,  by  way  of  compensation  for  the 
loss  sustained  by  reason  of  the  seizure,  detention,  and  sale  of  such 
horses  or  other  cattle,  or  of  such  goods  aa  aforesaid,  as  the  coni- 
missioners  of  excise,  or  commissioner  or  commissioners  a 
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U.  K.,  every  such  sheriff,  sheriff-depute,  mayor,  bailiff,  aod  other  7&8G.4.  c.5d. 
person,  and  their  and  every  of  their  under-sherifis,  deputies,  and 
other  persons  acting  for  them  in  any  of  the  said  offices  respectively, 
shall  and  they  are  hereby  respectively  enjoined  and  required, 
upon  the  request  or  application  of  any  of  the  solicitors  of  excise  in 
England^  Scotland^  or  Ireland^  (such  request  to  be  in  writing,  and 
indorsed  upon  the  back  of  such  writ  of  capias  or  other  writ  or 
process  as  aforesaid,  and  signed  by  such  solicitor  with  his  name, 
and  addition  of  solicitor  of  excise,)  to  grant  a  special  warrant  or 
warrants  to  such  person  or  persons  as  shall  be  specified  in  such 
indorsement  by  such  solicitor,  for  the  apprehension  of  the  person 
or  persons  named  in  such  writ  of  capias^  or  other  writ  or 
process  as  aforesaid ;  and  in  default  thereof  every  such  sheriff, 
sheriff-depute,  mayor,^  bailiff,  or  other  person,  having  execution  in 
any  such  writ  of  capias^  or  other  writ  or  process  as  aforesaid,  and 
everj  under-sheriff,  deputy,  or  other  person  acting  for  them  in  the 
said  offices  r^pectively,  by  or  through  whom  the  said  default  shall 
have  been  made,  shall  be  subject  and  liable  to  such  process  of 
contempt,  fine,  amerciament,  penalty,  and  forfeiture,  as  they  or 
any  of  them  are  now  by  any  law,  custom,  or  usage  liable  to  in  case 
of  refusing  or  neglecting  to  execute  the  like  writ  of  capias,  or 
other  writ  or  process,  in  the  common  and  usual  method  of  pro- 
ceeding thereon/' 

i  96.  "  All  and  every  such  sheriff,  sheriff-depute,  mayor,  bailiff,  Sherifi  indem- 
oDoor-aheriff,  deputy,  and  other  person  so  granting  such  special  nified  from 
varrant  as  aforesaid,  shall  be  and  they  are  hereby  respectively  "c»p««  "n  ewes 
saved  harmless  and  indemnified  against  H.  M.,  his  heirs  and  sue-  ^'^  ^^  ^^ 
cessors,  and  against  all  and  every  other  person  or  persons  whom-  ^[tre^a^of 
soever,  for  or  on  account  of  any  escape  of  any  person  or  persons  the  solicitor  of 
who  shall  or  may  be  taken  by  virtue  of  any  such  warrant  as  afore-  exciw. 
said,  which  shall  happen  between  the  time  of  takine  such  person 
or  persons,  and  the  time  of  such  person  or  persons  being  committed 
to  proper  gaol  or  prison,  or  offered  and  tendered  to  the  gaol 
keeper  or  other  person  having  charge  of  such  gaol  or  prison,  (who 
is  hereby  enjoined  and  required  to  receive  every  such  person  or 
persons  so  apprehended  as  aforesaid,  and  to  give  a  receipt  for  the 
Body  or  bodies  of  such  person  or  persons,)  and  of  and  from  all 
8ctioD6,  prosecutions,  processes  of  contempt,  and  other  proceed- 
ings for  or  on  account  of  any  such  escape  ;   any  law,  custom,  or 
usage  to  the  contrary  thereof  in  anywise  notwithstanding." 

k  97-  ^*  Whenever  any  prosecution  shall  be  commenced  or  de-  The  attorney- 
pending  for  the  recovery  of  any  penalty  incurred,  or  for  the  con-  genend  may 
demnation  of  any  seizure  made  under  or  by  virtue  of  this  act,  or  ^^^^  ^  poll 
any  other  act  or  acts  of  parliament  relating  to  the  revenue  of  pw*®^*"'" ""^ 
excise,  it  shall  be  lawful  for  H.  M/s  attorney-general,  or  if  there  u^tJalJ^^  ex- 
be  no  attorney-general,  for  H.  M/s  solicitor-gener^  in  England  ciae  laws. 
and  Ireland  respectively,  or  for  the  lord  advocate,  or  if  no  lord 
advocate,  for  the  solicitor  •general  in  Scotland,  if  it  shall  appear  to 
his  satisfaction  that  such  penalty  or  forfeiture  was  incurred  without 
any  intention  of  fraud,  or  of  offending  against  any  law  of  excise, 
to  stop  all  further  proceedings  by  entering  a  noli  prosequi,  or 
otherwise,  to  or  on  such  prosecution,  as  well  with  respect  to  the 
share  of  such  penalty  or  forfeiture  to  which  any  officer  or  other 
person  shall  or  may  claim  to  be  entitled,  as  to  the  share  thereof 

H  i 
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itiaO.4.  t.3s.  belMging  to  H.  M. ;  any  act  or  acts  of  parliament  to  the  contrary 

thereof  in  anywise  notwithBtanding." 
CommiMioocn       f  9"-    "  '"  ■"  cases  where  any  penalty  or  forfeiture  shall  be  in- 
ma;  forixtf  to    curred  under  or  by  virtue  of  thia  act,  or  any  other  act  or  acts  of  par- 
proMcuu  for     Hameiit  relating  to  the  revenue  of  excise,  and  it  shall  appear  to  thi 
payldo,  or      tetlsfaction  of  the  commisBi oners  of  excise,  or  the  commissioner  ol 
to^  mtored     ^n«n'»Bioners  and  assistant  commissionerB  of  excise  in  Scotland  and 
orcumpound'    /rtfanrf  respectively,  thalthesame  was  incurred  without  any  inten- 
)u'o«ccutiiH»,  It  tion  of  fraud,  or  of  offending  against  this  act,or  any  other  act  or  acti 
■■)}•  tinw  brfon  of  parliament  relating  to  the  revenue  of  excise,  it  shall  be  lawful  foi 
judgment,         ^^^^^  commJBBioners  of  excise,  or  cotnmissioner  or  commissioners 
itid  assistant  commisBioners  of  excise  in   Scotland  and   Ireland 
respectively,  to  forbear  to  order  any  prosecution  for  tiie  recovery 
of  aUch  penalty,  or,  upon  such  terms  and  conditions  as  they  re- 
•)tectiiely  sh^l  order  in  that  behalf,  to  forbear  to  order  any  pro- 
a^uddn  fbt-  the  condemnation  of  such  seizure,  and  to  restore  such 
ibizurc  to  the  proprietor  or  proprietors  or  claimant  or  claimants 
thereof;  and  in  all  cases  where  any  prosecution  shall  have  been 
iOmtiVeneed,  or  shall  be  depending,  for  the  recovery  of  any  duty  or 
City  penHlty  incurred,  or  for  the  condemnation  of  any  seizure  made 
troder  or  by  virtue  of  this  act,  or  any  other  act  or  acts  of  parliament 
relating  to  the  revenue  of  excise,  it  Bball  be  lawful  for  the  commis- 
sioners of  excise,  or  the  commissioner  or  commissioners  and  auiM* 
Bill  commissioners  of  excise  in  Scotland  and  Ireland  respectively, 
at  any  time  before  judgment  shall  be  thereupon  respectively  entered 
lip  or  given,  to  compound  any  such  prosecution  respectively,  by 
tnb  acceptance  of  such  sum  of  money  as  they  respectively  shwl 
de^tn  fit  and  reasonable  in  that  behaif,  for  any  such  duty,  or  in 
itthigatian  of  any  sucli  penalty,  or  for  and  in  lieu  of  the  value  of 
any  such  seizure,  in  or  by  way  of  compromise  of  such  prosecution ; 
snd  upon  payment  and  satisfaction  thereof  to  stay  all  further  pro- 
ceedings, and  to  restore  the  seizure  to  the  proprietor  or  proprietors, 
or  claimant  or  claimants  thereof,  making  or  entering  into  audi 
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they  shall  think  fit  to  direct  by  such  order  as  aforesaid;  and  no  7&80.4.  c.5s. 
person  shall  be  entitled  to  the  benefit  of  any  such  order,  unless  the 
terms  and  conditions  therein  contained  shall  be  complied  with ; 
nor  shall  any  person  accepting  such  terms  and  conditions  be  en- 
titled to  maintain  any  action  or  suit  for  any  recompence  or  da- 
mages on  account  of  any  such  seizure,  or  the  detention  thereof." 

$  100.  *'  All  goods,  commodities,  and  chattels  whatsoever,  seized  ForfUturasy 
as  forfeited  under  or  by  virtue  of  this  act,  or  any  other  act  or  acts  *^  condtmii. 
of  parliament  relating  to  the  revenue  of  excise,  shall  after  the  same  **"*  ^Tj"? 
shall  have  been  condemned  (such  cases  only  excepted  for  which  ^J^^|^  ^^^ 
other  directions  shall  in  any  act  or  acts  of  parliament  relating  to  given)  shall  be 
the  revenue  of  excise  be  specially  given)  be  publicly  sold  to  the  told  publicly  to 
best  bidder,  at  such  time  gnd  place,  and  in  such  manner,  as  the  ^  ^*^^  bidder, 
commissioners  of  excise,  or  the  commissioner  or  commissioners 
and  assistant  commissioners  of  excise  in  Scotland  and  Ireland  re- 
spectively,  shall  order  and  direct,  under  and  subject  to  all  such 
rales,  regulations,  and  provisions  as  by  this  act,  or  any  other  act 
or  acts  of  parliament,  are  in  that  behalf  made  and  directed." 

I  101.  *^No  goods  or  commodities,  of  a  sort  or  kind  subject  to  No  goods  to  be 
iny  duty  of  excise  or  customs,  and  for  or  in  respect  of  which  every  ^^^  ^^  ^^^e 
Mich  duty  shall  not  have  been  paid,  which  shall  be  ordered  or  di-  J^'^riJ^^J^^*' 
reeled  to  be  sold  by  the  commissioners  of  excise,  or  by  the  com-  the  amount  of 
missioner  or  commissioners  and  assistant  commissioners  of  excise  the  duties, 
in  Scotland  and  Irdand  respectively,  under  this  act,  or  any  other 
act  or  acts  of  parliament  relating  to  the  revenue  of  excise,  or  the 
tale  of  which  shall  be  directed  under  any  other  act  or  acts  of 
parliament,  shall  be  sold  for  home  consumption  at  a  less  price  than 
shall  be  equal  to  the  amount  of  the  duty  and  duties  aforesaid  which 
ihall  not  have  been  paid  ;  and  all  such  goods  and  commodities  for  If  >ucfa  price 
which,  on  any  sale  so  ordered  or  directed,  a  price  shall  not  be  "®^  oflfered, 
offered  equal  at  the  least  to  the  amount  of  such  duty  and  duties,  S^^i*'  ^^m 
aod  all  condemned    goods    and    commodities,    the    importation  foli^xportation 
whereof  is  or  shall  be  wholly  prohibited,  shall  be  forthwith  de-  or  otherwise 
ttroyed,  or  shall  be  sold  for  exportation,  or  applied  and  disposed  disposed  of. 
of  to  such  public  use  as  shall  be  ordered  by  the  lord  high  treasurer, 
or  any  three  or  more  of  the  commissioners  of  the  treasury." 

§  102.  **  All  costs  and  expenses  attending  the  seizure,  detention,  Eipenses  at- 
costody,   removal,  prosecution,  condemnation,   and  sale  of  any  tending  forfei. 
goods,  commodities,  or  chattels  whatsoever,  forfeited  under  or  by  t"*^*  »  be  paid 
virtue  of  this  act,  or  any  other  act  or  acts  of  parliament  relating  **"(J,^g**  f!^ 
to  the  revenue  of  excise,  shall  (such  cases  only  excepted  for  which  ule  thereof-  * 
other  directions  shall  in  any,  act  or  acts  of  parliament  relating  to  or,  if  not  sold, 
the  revenue  of  excise  be  specially  given)  be  paid  out  of  the  gross  out  of  the  re- 
proceeds  arising  from  the  sale  thereof  respectively,  whenever  the  ▼cnue. 
fame  shall  be  sold  ;   and  in  case  the  same  shall  not  be  sold,  but 
shall  be  destroyed  or  oiherwise  disposed  of,  all  such  costs  and  ex- 
ptoses  shall  be  paid  out  of  the  revenue  of  excise." 

§  103.    *'  All  penalties  and  forfeitures  incurred  and  recovered  Penalties  and 
under  or  by  virtue  of  this  act,  or  any  other  act  or  acts  of  parliament  forfeitures  to  he 
relating  to  the  revenue  of  excise  (such  cases  only  excepted  for  ^'*^,?"i^ 
which  other  directions  shall  in  any  act  or  acts  of  parliament  re-  h!m.  and'the" 
latine  to  the  revenue  of  excise  be  specially  given),  shall,  after  de-  informer. 
daction  therefrom  of  all  costs  and  expenses  relating  thereto  incurred, 
be  distributed,  one  moiety  thereof  to  the  use  of  H.  M.,  his  heirs  and 
•oeceMon,  and  the  other  moiety  to  the  ofRcet  or  officers  of  ^xcisQ) 


ifflcer  actiDg 
oUuiinl;  in 
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rft8G.4.  C.59.  or  tbe  person  or  persons  who  shall  discover,  inrorm,  or  sue  for  the 
same." 

)a  proof  being  §104.  "Provided  always,  that  upon  proof  being  made  to  the 
satisfactioQ  of  the  commissi  oners  of  excise,  or  of  the  commissioner 
or  commissioners  anil  assistant  commissioners  of  excise  in  Scotland 
and  Ireland  respectively,  that  any  officer  or  other  person  to  whom 
any  part  or  share  of  any  penalty  or  forfeiture,  or  any  reward, 
shall  be  given  or  payable  by  any  act  or  acts  of  parliament  relating 
to  the  revenue  of  excise  or  customs,  has  acted  colluaively  or 
negligently,  either  in  making  any  seizure,  or  in  the  wilful  omission 
or  failure  to  make  any  seizure,  or  to  discover  any  fraud,  or  to 
arrest  or  make  known  any  offender  against  any  act  or  acts  of  par- 
liament relating  to  the  revenue  of  excise  or  customs,  in  the  par* 
ticular  case  in  or  for  which  such  part  or  share  of  any  penalty  or 
forfeiture,  or  such  reward,  is  given  or  payable ;  it  shall  be  lawful 
for  the  said  commissioners  of  excise,  or  commissioner  or  commis- 
sioners and  assistant  commissioners  of  excise  in  Scotland  and 
Ireland  respectively,  in  such  case  to  direct  that  the  whole  or  any 
part  of  such  part  or  share  of  any  penalty  or  forfeiture,  or  of  such 
reward,  whicfi  might  and  otherwise  would  have  been  given  or 
payable  to  such  officer  or  other  person,  shall  be  forfeited,  aad 
shall  go  and  be  applied  in  such  manner  as  H.  M.'s  share  of  such 
penalty  or  forfeiture  is  by  law  at  such  time  directed  to  be  applied." 
$  105.  "In  any  prosecution  for  any  penalty  incurred  under  or 
by  virtue  of  this  act,  or  any  other  act  or  acts  of  parliament  re- 
lating to  the  revenue  of  excise,  and  carried  on  in  H.  M.'s  court 
of  exchequer  in  £ng^nc/,  Scotland,  ot  Ireland,  it  shall  he  lawful 
r  for  the  commissioners  of  excise,  or  the  commissioner  or  commis* 
sionera  and  assistant  commissioners  of  excise  in  Scotland  and 
Ireland  respectively,  under  the  direction  of  the  lord  high  trea- 
surer,  or  any  three  or  more  of  the  commissioners  of  the  treasury, 
to  order  the  whole  or  any  part  of  the  costs  and  expenses  of  suck 
prosecution,   whether  the  money  which  shall   be    recovered  or 


§  u.  (A)  Recovery  of  Debts  and  Penalties^  ^c.  107 

expenses   attending  the   condemnation   thereof,  if  the  same  be  7&8G.4.  c5s. 

coodemnedy  and  of  the  sale  thereof  if  sold,  whether  they  produce 

arising  from  the  sale  thereof  shall  be  sufficient  to  answer  the  said 

costs  and  expenses  or  not,  to  be  paid  out  of  the  revenue  of  excise; 

and  to  distnbote  to  and  amongst  the  officers  and  persons  who  Officer**  or 

shall  have  made  any  such  seizure,  or  by  whose  information  or  iofoniier*saiMre 

through  whose  means  or  assistance  such  seizure  shall  have  been  of  proceed*  of 

made,  a  sum  or  sums  of  money  not  exceeding  the  part,  share,      ?l  *%!!?  ^ 

or  proportion  of  such  seizure,  or  the  value  thereof,  in  case  the  d«iJctiiiff  «- 

same  shall  have  been  sold,  or  if  not  sold,  but  destroyed,  or  other-  peases. 

wise  applied  or  disposed  of  as  aforesaid,  such  sura  of  money  or 

reward  for  making  such  seizure  as  shall  be  by  law  directed  to  be 

paid  in  such   behalf  respectively  as  aforesaid,    in  full,  without 

deducting  therefrom  the  said  costs  and  expenses,  or  any  part 

thereof." 

§  112.  **  The  commissioners  of  excise,  and  the  commissioner  H.  M.'sshara 
or  commissioners  and  assistant  commissioners  of  excise  in  Scot'  ofpeiultiesto 
land  and  Ireland  respectively,  shall,  and  they  are  hereby  respec-  ^  "^jr  "**^ 
tively  authorised  and  required  to  keep  a  separate   and  distinct  by^Ae  falwulirry 
account  of  the  surplus  (afVer  deduction  of  all  costs  and  expenses) 
of  the  money  received  on  behalf  of  H.  M .  from  any  penalties  and 
forfeitures  incurred  under  or  by  virtue  of  this  act,  or  any  other  act 
or  acts  of  parliament  relating  to  the  revenue  of  excise,  and  to  ac- 
count for  the  same  in  such  manner  as  the  lord  high  treasurer,  or 
any  three  or  more  of  the  commissioners  of  the  treasury,  shall 
direct :  Provided  always,  that  nothing  in  this  act  contained  shall  Nothing  herein 
be  deemed  or  construed  to  extend  to  affect  or  alter  the  hereditary  to  affect  the 
revenue  of  H.  M.,  his  heirs  and  successors,  in  Scotland^  or  other  *»®'«ditai7  *«- 
revenues  there  granted  to  his  late  majesty  King  George  the  Se-  J^^'  "*  ^^^ 
cood  during  his  life,  and  reserved  to  his  present  majesty  during 
his  life  by  an  act  made  in  the  first  year  of  his  present  majesty's 
reign,  but  the  same  shall  continue  to  be  paid  over  in  like  manner 
as  heretofore ;  any  thing  in  this  act  contained  to  the  contrary  not- 
withstanding." 

§  IIS.  *'  For  the  necessary  subsistence  of  any  poor  person  who  Allowance  to 
shall  be  confined  under  or  by  virtue  of  any  exchequer  process  for  exciseprisonert. 
the  recovery  of  any  duties  or  penalties  under  or  by  virtue  of  this 
act,  or  any  other  act  or  acts  of  parliament  relating  to  the  revenue 
of  excise,  or  who  shall  be  confined  under  or  by  virtue  of  any  war- 
rant granted  by  the  commissioners  of  excise,  or  any  justices  of  the 
peace  within  the  U.  K.  under  or  by  virtue  of  this  act,  or  the  said 
other  acts,  or  any  of  them,  or  who  shall  be  confined  under  or  by 
virtue  of  any  writ  of  extent  for  the  recovery  of  any  debt  due  to 
H.  M..  prosecuted  under  or  by  virtue  of  any  order  of  the  commis- 
sioners of  excise,  or  the  commissioner  or  commissioners  and  assist- 
ant commissioners  of  excise  in  Scotland  and  Ireland  respectively, 
it  shall  be  lawful  for  the  commissioners  of  excise,  or  the  commis- 
sioner or  commissioners  and  assistant  commissioners  of  excise  in 
Scoiland  and  Ireland  respectively,  to  cause,  at  their  discretion,  an 
allowance  not  exceeding  the  sum  of  eight-pence  per  day  to  be 
made  to  such  poor  person  out  of  any  money  in  their  hands  respec- 
tively arising  from  the  revenue  of  excise." 

j  1 19.    ''In  case  any  information  shall  be  commenced  and  On  trial  far 
brought  to  trial  or  hearing  for  the  condemnation  of  any  goodS)  Mivat«^V[^SM 
commodities,  or  chattels  seized  as  forfeited  under  or  by  virtue  c^  *)^^tl^  ^>^^ 
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TJk80.4.  cjs.    this  act,  or  any  other  act  o 
revenue  of  excise,  wherein  a 


acts  or  parliament  relating  to  the 
erdict  or  decision  shall  be  given  c 


irtlH  judge 
■bill  cettiiy, 
plaintiff  ttaall 


«cm^  probable  made  for  the  claimant  or  claimants  thereof,  and  it  shall  appear  (o 
""*«»  o^«r    *''*  J"*'8^  "  court  before  whom  the  same  shall  be  tried  or  heard, 
■Ml  not  be        '^^  there  naa  a  probable  cause  of  seizure,  such  judge  or  court 
HaUe  to ictioa.   *hall  certify  upon  the  record  or  other  written  proceedings  on  sudi 
ioformation,   that  there  was  a  probable  cause  for  making  such 
■«Eure,  and  in  such  case  the  officer  of  excise,  or  person  who  made 
or  assisted  in  making  such  seizure,  sliall  not  be  liable  to  any  ac- 
tion, indictment,  or  other  suit  or  prosecution  on  account  of  such 
seisure,  or  of  the  detention  of  any  such  goods,  commodities,  or 
In»dicini_  chattels;  and  in  case  any  action,  indictment,  or  other  suit  or  pro- 

secution shall  be  brought  to  trial  or  hearing  against  any  officer  i^ 
excise  or  person,  on  account  of  the  seizing  of  any  such  goods, 
commodities,  or  chattels,  or  of  the  detention  thereof  (whether  bdj 
information  shall  have  been  or  shall  be  brought  to  trial  or  hearing 
for  the  condemnation  of  the  same  or  not],  and  a  verdict  or  eat' 
tence  shall  be  given  thereupon  against  the  defendant  or  defendaob 
therein,  if  the  court  or  judge  before  whom  such  action,  indict- 
rnent,  or  other  suit  or  prosecution  shall  be  tried  or  heard,  shall 
certify  in  like  manner  as  aforesaid  that  there  was  probable  cause 
for  such  seizure,  then  and  in  such  ca^e  the  plaintiff*  or  plaintifi 
therein,  besides  the  goods,  commodities,  and  chattels  respectively 
so  seised  or  the  value  thereof,  shall  not  be  entitled  to  more  th» 
two-pence  damages,  nor  to  any  costs  of  suit,  and  tlie  defendant  or 
defendants  therein  shall  not  be  imprisoned,  nor  be  fined  more  than 
one  shilling  (hereon." 

§  II.  (i)    appeal. 

By  Stat.  7  &  8  G.  4.  c.  53.  §81.  "  It  shall  be  lawful  for  the  lord 
of  commUaion-  high  treasurer,  or  any  three  or  more  of  the  commissioners  of  the 
-n  of  appeal.      treasury,  from  time  to  time,  under  his  hand  and  seal  or   under 
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UjpoB  being  served  with  such  notice,  and  they  are  hereby  respeo  7&8G.4.  c.58. 
ti?ely  authorised  and  required,  at  such  place  and  at  such  time  as 
they  shall  in  that  behalf  appoint,  to  hear,  adjudge,  and  finally  de- 
tennine  such  appeal ;  and  in  case  any  officer  who  shall  exhibit  a^  Appeal  fnmi 
tafbrmation,  or  any  person  or  persons  against  whom  any  informa-  justices  of  quar. 
tinn  shall  have  been  exhibited,  or  who  shall  appear  and  claim  any  ^^  wssioos. 
goods,   commodities,   or  chattels  alleged  to  be  forfeited  in  any 
information  exhibited  before  any  justice  or  justices  of  the  peace  as 
aibresaid,  shall  feel  aggrieved  by  the  judgment  given  thereon  by 
such  justices,  it  shall  be  lawful  for  such  officer,  or  such  person  or 
persons,  upon  giving  such  notice  as  hereiiuifter  mentioned,  to 
appeal  therefrom  to  the  justices  assembled  at  the  next  general 
quarter  sessions  of  the  peace,  (or  if  there  be  not  one  week  between 
the  time  of  giving  such  notice  and  the  next  general  quarter  ses- 
sions, then  to  the  general  quarter  sessions  of  the  peace  next  after 
the  espiration  of  one  week,)  to  be  holden  in  and  for  the  county, 
shire,  aivision,  city,  town,  or  place  in  which  such  judgment  so  ap- 
pealed against  shall  have  been  given ;  and  it  shall  be  lawful  for  the 
juitioes  of  the  peace  at  such  general  quarter  sessions,  upon  being 
served  with  such  notice,  and  Uiey  are  hereby  respectively  author* 
ised  and  required,  at  such  general  quarter  sessions,  to  hear,  ad- 
judge, and  finally  determine  such  appeal ;  and  if  upon  any  such  ]>efects  of 
apfMcal,  either  to  the  commissioners  of  appeal,  or  justices  of  the  form  cured 
peace  at  quarter  sessions,  any  defect  in  form  shall  be  found  in  the  upon  appeal, 
information,  or  in  any  part  of  the  proceedings  thereon  or  relating 
thereto,  or  in  the  record  thereof,  every  such  defect  of  form  shall 
thereupon  be  rectified  and  amended  by  order  of  such  commissioners 
of  appeal,  or  of  such  justices,  or  the  major  part  of  them  assembled 
at  such  general  quarter  sessions,  before  whom  respectively  such 
sppeal  shall  be  brought ;  any  thing  in  this  act,  or  any  other  act  or 
acts  of  parliament,  to  the  contrary  notwithstanding." 

(83.  **  Provided  always,  that  no  such  appeal  as  aforesaid  shall  No  appeal 
be  allowed,  unless  the  party  or  parties  appellant  shall,  at  and  im-  allowed  unless 
mediately  upon  the  giving  of  the  judgment  appealed  against,  give  ^  notice  of  ap- 
notice  in  writing  of  such  appeal  to  the  commissioners  of  excise  or  ^^  g^^en. 
justices  of  the  peace  respectively  from  whose  judgment  such  ap- 
peal shall  be  made,  and  also  to  the  adverse  party  or  parties  on 
luch  appeal,  and  shall  lodge  such  notice  at  the  office  or  with  the 
registrar  of  the  commissioners  of  appeal,  or  with  the  clerk  of  the 
peace  for  the  justices  of  the  peace  at  such  general  quarter  sessions 
as  aforesaid,  respectively,  by  and  before  whom  such  appeal  is  to 
be  finally  adjudged  and  determined  ;  and  no  such  appeal  as  afore-  No  appeal  to  bo 
laid  shall  be  heard,  unless  the  party  or  parties  appellant  on  such  heard  unless 
sppeal  shall,  within  one  week  at  least  before  such  appeal  is  to  be  no^ce  of  trial 
finally  adjudged  and  determined,  give  notice  in  writing  to  the  ad-  8^^^' 
verse  party  or  parties  on  such  appeal  of  the  time  and  place  where 
such  appeal  is  to  be  heard :  Provided  always,  that  where  the  judg-  Deposit  shall 
ment  appealed  against 'shall  be  a  conviction  in  any  penalty  or  pe-  be  made  in 
nalties  of  the  party  or  parties  appellant,  such  party  or  parties  shall  certain 
also,  within  three  days  next  after  the  giving  of  the  judgment  ap- 
pealed against,  place  and  deposit  in  the  hands  of  the  commis- 
sioners  of  excise,  or  of  the  collector  of  excise  in  whose  collection, 
or  of  the  supervisor  of  excise  in  whose  district  the  information 
shall  have  been  exhibited,  the  amount  of  the  penalty  or  penalties 
in  which  such  party  or  parties  shall  have  been  convicted,  or  ot  tVie 
flam  or  flams  of  maaejr  to  which  such  penalty  or  penalties  AisSV 
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iMOa.  c.sa.    bare  beCQ  mitigated ;  or  ffherethe  judgment  appealed  against  shall 
be  either  for  or  against  the  condemnation  of  any  goods,  commodi- 
ties, or  chattels  seined  as  forfeited,  such  goods,  commodities,  and 
chattels  shall  be  left  and  deposited  with  the  comtnissioners  of  ex- 
cise, or  the  collector  of  excise  in  whose  collection,  or  the  super- 
visor of  excise  in  nhose  district  the  information  shall  have  been 
exhibited,  until  the  final  adjudication  and  determination  of  such 
appeal." 
Communonen        ^  g4.  "  Upon  every  such  appeal  it  shall  be  lawfiJ  for  the  com- 
•f  "PP**!  or       missioners  of  appeal,  or  the  justices  of  the  peace  at  the  general 
iDiuroDtppwl  quarter  sessions  respectively,  before  whom  respectively  any  sudt 
o  ciunine         appeal  shall  be  brought,  and  they  are  hereby  respectively  autbor- 
inljttbceTi-       ised  and  required  to  proceed   to    re-hear  upon  oath  and  to  rt- 
Icnca  lidun       examine  the  same  witness  and  witnesses,  and  to  re-consider  the 
{ino,  aod  in      game  evidence,  and  the  merits  of  the  case  whereon  the  original 
udment^o*"  judgment  appealed  against  shall  have  been  given,  and  they  shall 
lan  the  like       not  examine  any  evidence,  or  any  witness  or  witnesses,  other  than 
lower  of  mill-     Or  different  from  the  evidence  and  the  witness  or  witnesses  which 
;MioD  u  tbe       and  who  shall  have  been  before  examined  before  the   commis- 
mginal  ju)-       lioners  of  excise  or  justices  of  the  peace  respectively,  at  the  trial 
and  hearing  of  the  information  upon  which  the  original  judgment 
shall  have  been  given  ;  and  such  commissioners  of  appeal,  and  jus- 
tices of  the  peace  at  general  quarter  sessions,  are  hereby  respec- 
tively authorised  and  empowered,  on  any  such  appeal,  to  reverse 
or  confinn  in  the  whole  or  in  part  the  judgment  appealed  against, 
or  to  give  such  new  or  different  judgment  as  they  in  their  dis- 
cretion shall  in  that  behalf  think  fit;  and  such  commissioners  of 
appeal,  and  justices  of  the  peace  at  general  quarter  sessions  re- 
spectively, shall  in  any  such  new  or  different  judgment  have  the 
same  power  of  mitigation  as  is  herein-bcfore  by  this  act  given 
to  justices  of  the  peace    and  commissioners  of  excise  in  judg- 
ments respectively  given  by  them  :  Provided  always,  that  it  shall 
be  lawful  for  such  commissioners  of  appeal,  and  justices  of  the 


§11.  (k)  Overcharges.  Ill 

justices  of  the  peace  in  any  other  part  of  tlie  U.  K.,  within  whose  7&8G.4.  c.53. 

jurisdiction  respectively  any  person   or  persons  chargeable  with  '  

anjr  duty  of  excise  shafl  have  been  charged  therewith,  upon  com-  ^***^S^^  ^^ 

plaint  to  them  respectively  made  by  any  such  person  or  persons,  ^^aonenw^ 

of  any  overcharge  in  that  behalf  made  by  any  officer  of  excise,  two  justicet.  In 

within  twelve  calendar  months  next  after  the  making  of  such  their  ratpectiTe 

charge,  and  such  commissioners  and  justices  are  hereby  respect-  j«ri«;l»c*ion»» 

ivdy  authorised  and  required  to  hear,  adjudee,  and  determine  ^**^^''!j^® 
/  -J..  J*.  *!_•*•  monuit  after, 

such  complamt,  and  to  examme  the  witness  or  witnesses  upon 

oath,  who  shall  be  thereupon  produced,  as  well  on  the  behalf  of 
the  person  or  persons  making  such  complaint  as  on  the  behalf  of 
H.  IMT.,  and  of  all  parties  therein  concerned,  and  shall  thereupon, 
by  warrant  under  their  hands,  discharge  or  acquit  such  person  or 
persons  of  so  much  of  such  charge  as  shall  be  made  out  and  proved 
before  such  commissioners  of  excise  or  justices  of  the  peace  re- 
spectively, to  have  been  overcharged ;   and  if  such   person   or 
persons  shall,  before  such  acquittal,  have  paid  any  money  upon  or 
in  respect  of  such  overcharge,  it  shall  be  lawful  for  the  commis- 
sioners of  excise  or  the  commissioner  or  commissioners  and  assist- 
ant commissioners  of  excise  in  Scotland  and  Ireland  respectively, 
and  they  are  hereby  respectively  required,  upon  such  acquittal  as 
aforesaid,  to  repay  to  such  person  or  persons  out  of  the  public 
monies  in  their  hands,  or  at  their  discretion,  to  allow  out  of  the 
next  duties  becoming  payable  by  such  person  or  persons  so  much 
money  as  shall  have  been  so  paid  as  aforesaid ;  any  thing  in  this 
act  or  in  any  other  act  or  acts  of  parliament  to  the  contrary 
thereof  in   an3rwi8e   notwithstanding:   Provided  always,  that  no  No  complaint 
rach   complaint  shall   be  heard  before  the  said   commissioners  shall  be  heard 
of  excise,  unless  the  same  shall  be  entered  by  or  on  behalf  of  the  *"  London  un- 
complainant  in  a  book  to  be  kept  for  that  purpose  in  the  office  of  !?*  *°)^    ^^ 
the  solicitor  of  excise,  for  the  summary  jurisdiction  at  the  chief  atl^ chief* 
office  of  excise,  stating  the   particulars  thereof,  and  the  name  office,  or,  if  in 
and  place  of  residence  of  every  such   complainant;   and  upon  thecountiy, 
Cfery  such  complaint  being  so  entered,  a  notice  shall  be  given  by  unless  notice  be 
the  said  commissioners  of  the  time  and  place  by  them  app>6inted  ^^?°  ^^^ 
for  the  hearing  of  such  complaint ;  and  if  such  complainant  shall 
not  appear  at  the  time  and  place  appointed  for  the  hearing  of  any 
luch  complaint,  it  shall  be  lawful  for  the  said  commissioners,  or 
any  three  or  more  of  them,  to  dismiss  such  complaint,  upon  proof 
of  notice  of  the  time  and  place  appointed  for  the  hearing  of  such 
complaint  bavins  been  eiven  to  such  complainant,  or  left  at  the 
place  mentioned  in  such  complaint-book  as  aforesaid,  to  be  the 
place  of  the  residence  of  such  complainant ;  and  no  such  complaint 
shall  be  heard  before  any  justices  of  the  peace,  unless  a  notice  in 
writing  of  the  time  and  place  of  hearing  thereof  (which  notice 
shall  contain  and  set  forth  the  ground  and  substance  of  such  com- 
plaint) shall  be  given  to  the  collector  of  excise  in  whose  collection, 
or  to  the  supervisor  of  excise  in  whose  district,  such  overcharge 
shall  have  been  .made,  within  eight  days  at  the  least  before  the 
time  appointed  for  the  hearing  of  such  complaint ;  and  provided  Not  to  suspend 
always,  that  the  payment  of  any  duty  with  which  any  such  com-  the  payment  of 
plainant  as  aforesaid  shall  have  been  charged,  or  any  proceedings  ^"^^  or  any 
for  the  recovery  of  such  duty,  shall  not  be  delayed  or  suspended  P^'^^^^dingk 
by  reason  of  the  making  of  any  such  complaint,  or  of  the  same 
being  depending.' 


§  II.  (l)  BatffV  am  Slf&tmatiom- 

MG.4.  cSS.        By  Stat,  7&8  G.*.  c.53.  6 29.  "  In  all  cases  where  any  oath  is 

Ifficen  uitbo-    gr  ghall  by  this  act,  or  uny  other  act  or  acts  of  parliament  relating 

ita- «[hi.    '*'  ^^^  revenue  of  excise,  be  required  aad  directed  to  be  made  or 

taken  by  any  person  or  persons  whamioever,  it  shall  be  lawful  for 

the  commissioners    or   assistant  coniinisei oners,  or   any  commis- 

aioner  or  assistant- commissi  oner  of  excise,  or  for  the  commiuionen 

of  appeal  under  this  act,  or  the  justices  or  any  justice  uf  the  peace, 

or  officers  or  any  officer  or  other  persons  or  person  before  whopi 

such  oath  is  required  to  be  made  or  taken,  and  they  and  he 

respectively  are  and  is  hereby  authorised  to  adtninlster  and  receive 

such  oath  accordingly." 

»»kei't  at-  ^  30.  "  In  every  case  In  which  an  oath  is  by  this  act,  or  any 

niutiannuy     other  act  or  acts  of  parliament  relating  to  the  revenue  of  excise, 

'  "T'*'*^h.    '*1"''^''  ■"'^  directed  to  be  made  or  taken,  and  in  all  proceedings 

!uor*n  j.^^  ^^y  misdemeanor,  or  for  the  recovery  of  any  penalty  incurred, 

or  for  the  condemnation  of  any  goods,  commodities,  or  chattels 

seized  as  forfeited  under  or  by  virtue  of  this  act,  or  any  other  act 

or  acts   of  parliament   relating   to   the   revenue   of  excise,   if  the 

person  required  to  make  or  take  such  oath  shall  be  and  be  known 

to  be  one  of  the  people  called  Quakers,  then  and  in  every  such 

case  the  solemn  affirmation  or  declaration  of  such  Quaker  shall  be 

administered  and  received  as  aforesaid,  in  lieu  of  such  oath ;  any 

act  or  acts   of  parliament   to  the   contrary  thereof  in   anywige 

notwithstanding.' 

aaaltiaaD  §31.  "  If  any  person  who  shall  make  or  take  any  such  oatb 

E^ury  and        or  affirmation  or  declaration,  shall  wilfully  and  knowingly  swear  or 

*"'?"'"'        affirm  or  declare   falsely  to  any  matter  or  thing  therein,  every 

fi"'^'  such  person,  being  duly  convicted  thereof,  shall  incur  and  uiStc 

the  pains  and  penalties  to  which  persons  are  or  shall  be  li^le  for 

rvllful  and  corrupt   perjury;   and  If  any  person   shall   corruptly 
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the  treasury,  shall  from  time  to  time'  make  or  praicribe»  and  7M(M,  c.te 
transmit  io  the  said  comptroller  and  auditor  respectivdyt  for  their 
direction  and  guidance  in  their  respective  offices*" 

§  SO.  **  All  raoney^  bills,  notes,  dralU,  checks,  or  orders  for  Hionkt,&c. 
payment  of  money,  received  by  or  comine  into  the  hands  of  the  ncovad  bj  tb^ 
receiver-general  of  excise  on  account  of  the  revenue  of  excise  rf**?^"^^ 
(except  as  is  hereinafter  excepted),  shall  be  paid  by  him  into  the  ^^  ^^^^  ^^^ 
bands  of  the  governor  and  company  of  .the  bank  of  England^  that  bank  fortfawttii, 
is  to  say,  all  money,  notes,  drafts,  checks,  and  orders,  either  on  to  the  account 
the  same  day  or  on  the  day  next  after  the  same  shall  have  been  of  tbereoeivaw 
received,  and  all  bills  on  the  day  on  which  the  same,  having  been  ^1^ 
fiist  duly  accepted,  shall  have  been  indorsed  by  the  commissioners 
of  excise,  or  any  two  of  them,  for  which  money,  bills,  notes,  drafts, 
checks,  and  orders,  the  entry  in  the  book  hereinafter  mentioned 
shall  be  a  sufficient  discharge ;  and  all  such  money,  bills,  notes^ 
drafts,  checks,  and  orders,  so  to  be  paid  to  the  governor  and  com* 
pany  of  the  bank  of  England f  shall  be  placed  to  an  account  to  -be 
raised  in  the  boolqi.  of  the  said  governor  and  company,  and  to  be 
intituled  *  The  account  of  the  public  monies  of  the  receiver-ge« 
send  of  excise,'  inserting  the  name  of  such  receiver-general  for 
the  time  being." 

(SI.  "  Provided  always,  that  it  shall  be  lawful  for  such  receiver-  Wlatsoms 

rral  to  retain  and  ke^p  in  his  own  hands  at  the  close  of  each  °»7  ^  r^ 
for  the  payment  of  casual  and  ordinary  and  daily  demands,  ^^  ^  ^ 
out  of  the  money  so  received  by  him  as  such  receiver-general,  any  raf  inUa^^L 
lum  not  exceeding  30,000^  or  such  further  sum  not  exceeding  for  the  paymeqt 
50,000/.,  over  and  above  the  said  30,000/.,  as  shall  be  directed  or  of  ordinaiy  and 
amborised  by  the  commissioners  of  excise  to  be  retained  by  such  ^^7  dMnandi. 
receiver-general,  or  such  further  sum  of  money  as  shall  or  may 
from  time  to  time,  by  a  permission  in  writing  under  the  hand 
or  hands  of  the  lord  high  treasurer,  or  of  any  three  or  more  of  the 
commissioners  of  the  treasury,  be  allowed  to  be  retained  by  such 
receiver-general/' 

§52.  ^  The  governor  and  companv  of  the  bank  of  England^  on  Bank-book  to 
Mine  person  duly  authorised  on  their  behalf,  shall  daily,  upon  re-  ^  ^^  '^ 
ceiving  any  money,  bill,  note,  draft,  check,  or  order  fi-om  the  2k"^*''^^5[i 
receiver-general,  make  an  entry  of  the  money,  and  of  every  bill,  of^thecS^md 
note,  draft,  check,  and  order  so  received,  in  a  book  to  be  provided  any  H^rf^nVi 
by  the  said  governor  and  company,  with  the  approbation  of  the  atatedl  to  tba 
lord  high  treasurer  or  commissioners  of  the  treasury,  and  sent  for  rummiwinnsw. 
that   purpose   by  such  receiver-general ;    and  such  book  shall 
be  forthwith,  after  the  making  of  such  entry,  re-delivered  to  the 
persons  making  such  payment,  and  shall  be  inspected  daily  after  its 
return  by  the  excise-comptroller  of  the  cash  or  his  clerk,  (such 
derk  heme  first  duly  authorised  by  such  comptroller,  and  for; 
whose  conduct  therein  he  shall  be  answerable),  woo  shall  compare 
the  same  vnth  the  book  kept  by  such  comptroller  of  the  cash,  for 
the  purpose  of  seeing  that  tne  receiver-general  constantly  pays  into 
the  bans  all  the  money,  bills,  notes,  drafts,  checks,  and  orders  which 
be  is  required  to  do  under  the  provisions  of  this  act;  and  any 
default  which  such  comptroller  of  the  cash  or  his  clerk  (duly  auf- 
thorised  as  aforesaid),  may  discover  in  that  behalf  shall,  by  sudv 
comptroller  of  the  cash,,  be  immediately  reported  to  the  Qorn^ 
misnoneiv  of  es^cise." 

▼OL.II.  I 
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7*80.4. 6.58.       ^  53,  i(  The  receiver-general  of  excise  ehall  pay,  or  cause  to  be 
Mbdalnwhidi  P*'*'' '""'  ^^  receipt  of  the  exchequer  at  Weslminster,  all  money 
mrnntiucbi  pl^ed  to  the  account  of  the  receiver-general  as  aforesaid  in  the 
Mmadatnto      bank  ot  England,  on  such  days  in  every  week  respectiTely  its  the 
tta  tscbtqaet ,    lord  high  treasurer,  or  any  three  or  more  of  the  commissioners  of 
the  treasury  shall  from  time  to  time  direct,  order,  or  appoint,  and 
in  such  manner  as  bereinafler  mentioned ;  that  is  to  say,  the  said 
receiver-general  or  his  clerk   (duly  authorised  by  him    for  that 
purpose,  aad  for  whose  conduct  therein  he  shall  be  answerable,) 
shslt  make  an  order  upon  the  governor  and  company  of  the  bank 
of  England,  which  order  shall  be  countersigned  by  the  excise- 
comptroller  of  the  cash,  to  write  off  from  his  account  the  sum  de- 
■ired;  and  the  said  governor  and  company,  or  some  person  duly 
authorised  on  their  behalf,  shall  thereupon  write  off  such  sum,  and 
deliver  a  note,  drawn  (and  which,  for  greater  security,  BtiaJI  be 
cancelled,)  in  such  manner  and  form  as  shall  be  approved  of  by 
the  lord  high  treasurer  or  commissioners  of  the  treasury,  for  tin 
amount,  to  the  said  receiver-general  or  his  clerk,  who  shall  pay 
No billi,  noto^  the  same  into  the  exchequer  ;  and  the  bank-clerks  attending  there 
Jc;  wtf  ™-      shall  receive  such  note  as  cash  to  the  amount  thereof;  and  it  ^alt 


ccMtoMiidMr  "**'  ***  lawful  for  the  governor  and  company  of  the  bank  ofEngtnnd 
brdMpaipoM  *o  P^y  '"'  transfer  from  the  account  of  the  receiver-general 
>f  pruwutioD,  any  part  of  the  money  so  deposited  and  placed  to  such  account, 
otherwise  thui  into  the  exchequer  in  manner  aforesaid,  or  to 
deliver  any  bill  of  exchange,  promissory  note,  draft,  check,  or  order 
for  the  payment  of  money,  save  and  except  to  H.  M.'s  solicitor  of 
excise  in  England,  or  his  clerk,  upon  his  application  for  the  same, 
countersignea  by  the  said  receiver-genera)  or  his  clerk,  and  such 
comptroller  of  the  cash  or  his  clerk,  for  the  sole  purpose  of  prose- 
cuting an  extent  for  the  recovery  of  the  money  for  which  any  auch 
bill  of  exdiange,  promissory  note,  draft,  check,  or  order  for  the 
payment  of  money  shall  have  been  given ;  and  in  such  case  the 
commissioners  of  excise  sliall  be  immediately  acquamled  ther 


§  u.  {m)  Receiver^ General^  S^c.  ^}^\5 

which  shall  be  actually  received  b^  them  from  and  on  account  7&8G,4*  cJSA. 
of  such  receiver-general  as  aforesaid,  except  such  as  may  have 
been  delivered  out  for  the  purpose  of  prosecuting  an  extent  as 
aforesaid,  and  may  not  have  been  returned  into  the  bank  of 

%  56.  *'  If  any  person  shall  forge  or  counterfeit,  or  shall  cause  Forging  niy 
or  procure  to  be  forged  or  counterfeited,  or  shall  knowingly  and  jn^ment  to 
wiltully  aid  or  assist  in  forging  or  counterfeiting,  the  name  or  hand-  ftxmi'lj^*!^ 
writing  of  any  receiver-general  of  excise,  or  of  any  excise  comp-  ^n  account  of* 
troller  of  the  cash  as  aforesaid,  or  of  any  of  the  persons  duly  au-  the  receiver-ge- 
thorised  as  aforesaid,  to  any  drafl,  instrument,  or  writing  whatso-  neral,  felony 
e? er,  for  or  in  order  to  the  receiving  or  obtaining  any  of  the  monev,  ]5^*"*'  benefit 
bills,  notes,  drafts,  checks,  or  orders  for  the  payment  of  money,  m       ^^* 
the  hands  or  custody  of  the  governor  and  company  of  the  bank  of 
England,  on  account  of  such  receiver-general  as  aforesaid ;  or  if 
any  person  shall  forge  or  counterfeit,  or  shall  cause  or  procure  to 
be  forged  or  counterfeited,  or  shall  knowingly  and  wilfully  aid  or 
sstist  in  the  forging  or  counterfeiting,  of  any  draft,  instrument,  or 
writing,  in  the  &rm  of  a  draft,  instrument,  or  writing  made  by  any 
receiver-general  of  excise,  or  by  any  excise- comptroller  of  the  cash 
ss  aforesaid,  or  by  any  person  or  persons  authorised  as  aforesaid,  ] 

or  shall  utter  or  publish  any  draft,  instrument,  or  writing  so  forged  • 

or  counterfeited,  knowing  the  same  to  be  forged  or  counterfeited, 
with  an  intention  to  defraud  H.  M.,  or  any  person  whomsoever; 
erery  person  so  offending,  and  being  thereof  lawfully  convicted, 
iball  be  and  is  hereby  declared  and  adjudged  to  be  guilty  of 
febny,  and  shall  suffer  death  as  in  cases  of  felony  without  benefit 
of  clergy." 

§  II.  (n)  ZttUm  agatadt  (Strti&t  jSDfficer^f  9t* 

By  Stat.  7  &  S  G.  4.  c.  53.  ^  114.  "  No  writ,  summons,  or  process  No  action 
iball  be  sued  out  against  or  served  upon,  nor  shall  any  action  be  ^gmnat  any 
brooirht,  raised,  or  prosecuted  against  any  officer  of  excise,  or  ^^^^  ^^  exoie 

"  1        J    •      au  r>  •  Without  a 

any  person  employed  m  the  revenue  of  excise,  or  any  person  month's  notice 
acting  in  the  aid  and  assistance  of  any  such  officer  or  person  so  ezpieadngthe' 
employed  as  aforesaid,  for  any  thing  done  in  pursuance  of  this  names  and 
act,  or  any  other  act  or  acts  of  parliament  relating  to  the  revenue  placei  of  abodd 
of  excise,  until  after  the  expiration  of  one  calendar  month  next  *^^?^^!l^^ 
after  notice  in  writing  (a)  shall  have  been  delivered  to  such  officer  *" 
or  person  as  aforesaid,  or  left  at  the  usual  place  of  his  abode,  by 
the  attorpey  or  agent  for  the  person  or  persons  who  shall  intend 


ney. 


I*. 


(a)  An  excise  officer  is  entitled  to  notice  for  an  act  not  warranted  by  bis 
emcial  capadty,  if  done  bond  Jide  in  the  supposed  execution  of  bis  duty,  sucb  as 
Ibe  asaauhing  an  innocent  person,  whom  he  suspects  to  be  a  smuggler,  employed 
■i  running  goods.     Daniav.WUton,  5  T.R.I. 

It  «ema  also  that  an  extra  exciseman,  being  considered  an  excise  officer  in 
cvtry  respect,  except  that  he  is  not  appointed  by  the  board  of  excise  by  warrant 
er  dcpotation,  is  entitled  to  notice  for  any  thing  done  in  pursuance  of  the  excfse 
;  or,  at  least,  that  be  b  entitled  to  it,  as  a  person  acting  under  a  regular  excise- 
in  making  seancb  by  his  directions,  though  sueh  officer  be  not  pteatat 

Ug.  V.  JTsrn,  S  Smitk't  Rep.  22a  .• 
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<k«0,4i  C.53.  te  me  out  audi  writ  or  proceu,  or  to  bring,  nuse,  or  proaecuie 
lAch  action  at  aforesaid ;  in  which  notice  ihalt  be  clearly  and 
explicrtly  contained  and  set  forth  the  cauK  of  Bucb  action,  the 
time  when  and  the  place  where  such  cause  of  action  araie,  the 
name  and  place  of  abode  of  the  person  or  persons  in  wheae  name 
flr  tfamm  such  action  or  suit  is  intended  to  be  brraght,  and  the 
name  and  place  of  aAiode  of  the  said  attorney  or  agent ;  and  that 
A  fte  of  2Qi.,  and  no  more,  shall  be  paid  for  the  preparing  and 
serring  of  every  such  notice." 

ill5.  "  If  any  action  or  9uit  shall  be  brought)  raised,  or  com- 
Aitinced  against  any  officer  of  excise,  or  any  person  employed  in 
die  revenue  of  excise,  cr  any  person  acting  in  the  aid  and  asaiit- 
ance  ef  such  officer  or  person  bo  employed  as  aforesaid,  for  any 
thing  done  in  pursuance  of  this  act,  or  any  other  act  or  acts  of 
parliatttent  relating  to  the  revenue  of  excise,  such  action  or  iuit 
■ball  be  commenced  within  the  space  of  three  calendar  montbi 
next  after  the  cause  of  action  shall  have  arisen,  and  aball  be 
laid  and  prosecuted  in  the  proper  county  or  place  wherein  the 
ntaat  arose  ;  and  the  defendant  or  defendants  in  any  such  actiao 
(ft  suit  may  plead  the  general  issue,  and  give  this  act  and  the  spe- 
feial  matter  m  evidence  thereunder  at  any  trial  to  be  had  thera- 
tipoil  i  and  if  afterwards  a  rerdict  shalf  pass  the  defendant  or 
defendants,  or  the  plaintiff  or  plaintifis  shall  be  nonsuited,  or  shall 
discontinue  such  action  or  suit,  or  if  judgment  shall  be  given 
Bgalnrt  such  plaintiff  or  plaintifis  upon  demnrrer  or  otherwise, 
then  and  in  every  such  case  such  defendant  or  defendants  riiall 
luve  treble  coats  awarded  to  him  or  them  against  such  plaintiff  or 
plaintift." 

§  116.  "It  shall  be  lawful  to  and  for  any  officer  of  excise,  or 
i    any  person  employed  in  the  revenue  of  excise,  or  any  person 
acting  in  the  aid  and  assistance  of  such  officer  or  person  so  em- 
ployed as  aforesaid,  to  whom  such  notice  shall  be  given  as  afore- 
said, at  any  time  within 


inth  next  afler  such  n 


^n.  {»)     Actions  agaimt  Excise  Officers,  ^c.  jLlY 

§  117-    ''In  case  any  such  officer  of  excise,  or  any  person  em*  7&80.4.  css. 

ployed  in  the  revenue  of  excise^  or  any  persoa  acting  in  the  aid 

and  assistance  ef  such  oScer  or  fiepson  so  employed  as  aforesaid,  ^^^^^^^  ?|<7 
shall  neglect  to  tender  amends,  or  shall  have  tendered  insufficient  miiMSw"^ 
mesda  before  action  or  suit  brought,  raised,  or  coinmcvQed,  it  wae  jaincd. 
shall  be  lawful  for  the  defendant  or  defendant^,  by  leave  of  the 
court  iu  vhich  such  action  or  suit  shall  be  biiought,  raisctd^  or 
commenced,  at  any  time  beCbre  issue  joined,  to  pay  inUi  courl 
such  eum  of  raonev  as  such  defendant  or  defendants  shall  ihiok 
fit»  whereupon  such  proceedings,  ordera,  and  jud^^mems  ah^  be 
bid,  naadea  end  given  in  and  by  such  court,  as  m  other  a<Hioii| 
where  Ibe  defendant  is  allowed  to  pay  money  into  court." 

(118.    ^'Provided  always,  that  no  such  plaintiff  or  plaintift  NoeWdenccto 
shaH,  oo  the  trial  of  any  such  action  or  suit,  be  permiUed  U  ^  P^®°  ^^ 
podace  any  evidence  of  anjr  cause  of  action,  except  such  as  shall  ^""^  ^<^^^ 
be  eoBiaioed  and  set  forth  in  such  notice  as  aforesaid,  ikor  shaH  ji^tbe  noticef 
recerer  any  verdict  against  any  such  officer  or  person  as  aforesaid 
vnleas  it  sbaU  be  proved  on  the  trial  of  such  action  or  suit  thai 
such  nelice  was  given ;  and  the  defendant  or  defendants  in  such 
sdioD  or  suit  sheTl,  in  default  of  such  proof,  recover  a  verdict  wilb 
such  costs  as  aforesaid/* 

1119.    ''In  case  any  information  shall  be  coipnienoed  and  Ontmlto 
brought  to  trial  or  hearing  for  the  condemnation  of  any  gooda*  ieisiim,irtfa» 
coDMDodities,  or  ohattels  seized  as  forfeited  under  or  by  virtue  of  j"^'bsll  ^ 
this  act»  cr  any  other  act  or  acts  of  parliament  relating  to  the  ^[^JT"^'^ 
lefeaue  of  excise,  wherein  a  verdict  or  decision  shall  be  given  or  ^^]^^  nfflcar 
msde  for  the  claimant  or  claimants  thereof,  and  it  shall  appear  to  abiii  not  be 
the  judge  or  court  before  whom  the  same  shall  be  tried  or  heard  liable  to  Mtioa» 
thst  there  was  a  probable  cause  of  seizure,  suqh  judge  or  cour( 
absU  certify  upon  the  record  or  other  written  proqeedings  op  such 
information,  that  there  was  a  probable  cause  for  mdcipg  su(^ 
aeizmre,  and  in  such  case  the  officer  of  excise,   or  person  who 
asde  or  assisted  in  making  such  seizure*  shall  not  be  liable  to  any 
sction,  indictment,  or  other  suit  or  prosecution  on  account  of 
fodi  seizure,  or  of  the  detention  of  any  such  goods,  commodities, 
or  r;biitM<» ;  and  in  case  any  action,  mdictment,  or  other  suit  or  In  actions 
pieaecution  shall  be  brou^t  to  trial  or  b^atiqg  against  any  officer  against  officen, 
tfea^cise  cnt  person,  on  account  of  the  se>aing  of  any  such  goods,  ^^^"^ 
commodities,  or  chattels,  or  of  the  detention  thereof,  (whether  any  ^n^ff>^!ji 
information  shall  have  been  or  shall  be  brought  to  trial  or  hearing  not  be  entitled 
for  the  condemnation  of  the  same  or  not,)  and  a  verdict  or  sentence  to  more  than 
shall  be  givep  thereupon  against  the  defendant  or  defendants  therein,  Sd.  damages, 
if  the  court  or  judge  before  whom  such  action,  indictment,  or  other 
suit  or  prosecntion  shall  be  tried  or  heard,  shall  certify  in  like 
manner  as  aforesaid  that  there  was  probable  cause  for  such  seizure* 
then  and  in  soch  case  the  plaintiff  or  plaintiffs  therein,  besides  the 
goods,  commodities,  and  chattels  respectively  so  seized  or  the 
viloe  diereof,  shall  not  be  entitled  to  more  than  2d,  damages, 
nor  to  any  costs  of  suit,    and  the    defendant   or  defendants 
therein   shall  not  be  imprisoned,  nor  be  fined  more  than  ls» 
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§n.  (o) 


41G.S.  (U.K.) 
C.91. 

Foiging  deben- 
tures. 


88  0.3.  C.54. 


52  G.3.  e.l43. 
Punishment 
for  forging  de- 
bentures for  re. 
turn  of  money 
from  duties  oif 
customs  or  ez« 


§  II*  (o)    iForgfng  Wibmtimg. 

Bv  Stat.  41  GS.  ( U.K.)  c.9i.*§  5.  "  If  any  person  shall  counterfeit 
or  rorge,  or  cause  to  be  counterfeited  or  forged,  any  certificate 
authorised  or  required  to  be  granted  by  any  officer  of  excise,  by 
virtue  of  any  act  in  force  relating  to  the  duties  of  excise,  or  shall 
knowingly  give  any  false  certificate,  or  receive  any  false  certificate, 
or  alter  or  erase  any  certificate  sSier  the  same  shall  have  been 
granted  by  any  officer  of  excise,  or  shall  knowingly  publish  or  make 
use  of  any  certificate  so  counterfeited,  forged,  false,  altered,  or 
erased,  every  person  so  offending,  being  thereof  convicted,  shall  be 
adjudged  guilty  of  felony,  and  be  transported  for  seven  years." 

By  Stat.  38  G.  3.  c.  54.  §  9.  ''  If  any  person  shall  counterfeit  or 
forge,  or  cause  to  be  counterfeited  or  forged,  any  debenture,  in 
any  case  in  which  a  debenture  is  by  any  act  relating  to  the  duties 
of  excise  required  to  be  granted,  or  knowingly  maxe  use  of  any 
counterfeited  or  forged  debenture,  every  person  so  offending,  be- 
ing thereof  convicted,  shall  be  deemed  guilty  of  felony,  and  suffer 
death  without  benefit  of  clergy." 

By  Stat.  52  G.3.  c.l43.  $10.  ''  If  any  person  shall,  with  intent  to 
defraud  H.  M .,  falsely  make,  forge,  counterfeit,  or  alter,  or  cause 
or  procure  to  be  falsely  made,  &c.,  or  willingly  assist  in  falsely 
making,  &c.  any  debenture,  or  any  certificate  for  the  payment  or 
return  of  any  money,  or  any  part  of  any  such  debenture  or  certi- 
ficate, or  any  signature  thereon,  in  any  case  in  which  such  deben- 
ture  or  certificate  is  by  any  act  or  acts  of  parliament  relating  to 
the  duties  of  customs  or  excise  required  or  directed  to  be  given  or 
granted ;  or  shall  wilfully,  with  such  intent  as  aforesaid,  utter, 
publish,  or  make  use  of  any  such  debenture  or  certificate,  or  part 
thereof,  so  being  wholly  or  in  part  falsely  made,  &c.,  he  shall  on 
conviction  be  adjudged  guilty  of  felony,  and  shall  suffer  death  as 
a  felon,  without  benefit  of  clergy." 


III.  a>(  tftt  federal  partjcularss  tmter  tfft  9alta8^ 
ment   of  tge  Commt00toner0   of  €u»Uim»  anfe 

It  is  proposed  to  omit  all  enumeration  of  the  several  duties 
imposed  upon  excisable  articles,  since  they  not  only  consist  of 
many  different  charges,  but  also  vary  continually  in  their  amooat 
and  rate,  so  that  such  a  description  would  probably  be,  within  i 
few  months,  perfectly  useless.  For  the  same  reason,  the  bouotias 
and  drawbacks  will  be  no  further  noticed  than  as  they  ma^  he 
connected  with  regulations  which  it  is  the  duty  of  justices  of  tbd 
peace  to  enforce. 

It  is  proposed  to  arrange  the  matters  relating  to  the  exdse 
under  the  following  heads  ;  viz. 

(2.)  Things  sold  hy  auction.        '  .         _ 

(3.)  Bricks  and  tiles. 


\ 

» 
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(4.)  Candles. 

(5.)  Coffee^  teoj  chocolate^  and  cocoa-trnts. 

(6.)  Cider^pernfj  munij  metkegUiif  and  mead. 

(7.)  Glass. 

(8.)  Hops. 

(9.)  Leather. 

(10.)  Linen  doth,  sUks^  cottons^  and  calicoes. 
(11.)  MaU. 
(12.)  Paper. 

(IS.)  Plate.  .J 

(14.)  SaU. 

(15.)  i&H^. 

(16.)  Spirituous  liquors. 

(17.)  Starchy  hair-pawder^  and  stone^ue. 

(18.)  &on^  &2^Zf5. 

(19.)  Sweets. 

(20.)  Tobacco  and  snuffi 

(SI.)  Vin^oTj  acetous  acid,  and  verjuice. 

(22.)    fPin^. 

(23.)  »5r^. 

§  III.  (1.)  Ale  and  beer.    See  title  9Ie|>oti0(0,  Vol.  I. 

[12C.2.  c. 24.— 15 C. 2.  c.ll — 22&23  C.2- c.5.— 1  W.scss.l. 
c24.  — 7&8W.  C.30.— 8&9W.  c.  19.  — 12&  13 W.  c.lh 

—  2G.3.  C.14.  — 5G,3.  c.  43.  —  24  G.  3.  sess.  2.  c41. — 
25  G.  3.  c.  73 —  27  G.3.  c.  13.  —  28  G.  3.  c.37.—  32  G.  3.  c. 8. 

—  42G.3.  c. 38.  —  43 G. 3.  c. 38.  —  43 G.  3.  c.69 49G.3. 

c81.  — 55G.3.  c.30,  — 56G.3.  c.58.  — 59G.  3.  c.  32.— 
1&2G.4.C22.  — 3G.4.  c.iac.27.  — 4G.4.  C.51.  — 5G.4. 
c54.— 6G.4.  c58.  — 6G.4.  c.81.— 9G.4.  c.61.— 9G.4. 
c68.] 

For  the  duties  on  ale  and  beer  made  in  England^  see  stats.  Duties  and 
iSG.3.  c.  69.  and  3  G.4.  c.31.  dimwiwcki. 

For  the  drawbacks  on  the  same^  see  stats.  59  G.  3.  c.53.  and 
I    3G«4.  C.18. 

For  the  duties,  allowances,  and  drawbacks  on  ale  and  beer  made 
in  Scotland  or  Ireland^  see  stat.  6  G.  4.  c.58. 

By  stet.  6  G.4.  c.  81.  (a)  §  1.  From  5th  July^  1825,  all  the  duties  6  G.4.  c.  si. 
00  excise  licences  granted  by  any  act  of  parliament  in  force  at  Former  dntiet 
tie  paasinff  of  the  act  are  repealed;  except  in  all  cases  relating  to  f^^?"^**  **■ 
arrears  of  duty,  or  any  fine  or  penalty  incurred  before  5th  «/ti/y,  ^"* 
1885,  and  remaining  unpaid ;  and  also  except  as  to  any  excise 
fieence  or  licences  theretofore  granted,  and  any  bond  or  bonds 
men  by  any  excise  trader  before  said  5th  «/f(/y,  1825,  and  then  in 
fisrce  and  unexpired. 

By  §2.     From  5th  t/ti/y,  1825,  every  brewer  of  table  or  other  DutUtonli. 

beer,  in  Great  Britain  and  Ireland,  for  sale,  shall  annually  take  ^"^^^  A» 

brewm  ok 

(•)  Intitiiled  '^  An  act  to  repeal  feveral  duties  payable  on  exdee  licences  in  (7.  J9. 
■A  Mend;  and  to  inqiose  otber  duties  in  lieu  tfaereof;  and  to  amtad  dw  lawi 
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s  0«4«  C.81.      oat  an  excise  licence  for  that  purpose,  and  shall  ibr  every  socfa 

licence  pay  the  annual  sums  following ;  that  is  to  say» 

Every  hrewer  of  table-beer  only  forsale*  if  the  quantity  of  beer 
brewed  by  such  brewer  within  the  year  ending  10th  October^  pre- 
vious to  taking  oat  such  licence,  shall  not  exceed  20banreb»  lOi.; 
if  exceeding  20,  and  not  exceeding  50  barrels,  1/. ;  if  exceeding 
50,  and  not  exceeding  100  barrels,  1/.  10c. ;  if  exceeding  100  bar- 
rels, 2/. 

And  every  brewer  of  beer  (other  than  table-beer  only)  for  sale, 
if  the  quantity  of  beer  brewed  by  such  brewer  within  the  yesr 
ending  the  10th  day  of  October^  previous  to  taking  out  such 
licence,  shall  not  exceed  20  barrels,  lOf. ;  if  exceeding  20^  and 
not  exceeding  50  barrels,  1/. ;  if  exceeding  50,  and  not  exceeding 
100  barrels,  1/.  lOf . ;  if  exceeding  100,  and  not  exceeding  1000 
barrels,  91. ;  if  exceeding  1000,  and  not  exceeding  2000  banreli, 
3/. ;  if  exceeding  2000,  and  not  exceeding  5000  barrels,  7/.  lOi.; 
if  exceeding  5000,  and  not  exceeding  7500  barrels,  1 1/.  5«. ;  if 
exceeding  7500,  and  not  exceeding  10,000  barrels,  15^. ;  if  exceed- 
ing 10,000,  and  not  exceeding  20,000  barrels,  90/.;  if  exceeding 
20,000,  and  not  exceeding  S0,000  barrels,  45/. ;  if  exceeding 
80,000,  and  not  exceeding  40,000  barrels,  60/.,  or,  if  exceediag 
Dntvon  licence  ^»^)00  barrels,  75/.     That  every  person  who  shall  first  become  a 
of  ^loafint     brewer  of  beer  for  sale,  on  taking  out  such  licence  as  aforesaid, 

for  that  purpose,  shall  pay  the  sum  of  10c.»  and  within  10  di^ 
after  10th  October  next,  mev  taking  out  such  licence,  pay  sudi 
further  additional  sum  as  with  the^d  10c.  shall  amount  to  the 
^ty  herein^before  mentioned,  according  to  the  number  of  barrels 
of  beer  brewed  within  the  preceding  year,  or  period  fmr  which 
such  licence  was  granted. 

Every  brewer  of  beer  for  sale,  who  shall  retail  such  beer  to  be 
consumed  elsewhere  than  on  his,  her,  or  their  premises,  5/.  5c. 

Every  person  not  being  a  brewer  of  beer,  who  «hidl  sell  strong 
beer  only,  in  casks  containing  not  less  than  4^  gallons  imperiu 
standard  gallon  measure,  or  in  not  less  than  2  dozen  reputed  quart 
bottles  at  one  time,  to  be  drank  or  consumed  elsewhere  than  oo 
his,  her,  or  their  premises,  3/.  3c. 

Every  person  who  shall  be  duly  authorised  by  justices  of  the 
peace  to  keep  a  common  inn,  alehouse,  or  victualling-house,  and 
who  shall  sell  beer,  cider,  or  perry  by  retail,  to  be  drank  or  con- 
sumed in  his,  her,  or  their  house  or  premises,  if  the  dwelling' 
house  in  which  such  person  shall  reside  or  retail  beer,  cider,  or 
perry  as  aforesaid  at  the  time  of  taking  out  such  licence,  shall  not, 
together  with  the  offices,  courts,  yards,  and  gardens  therewith 
occupied,  be  rated  under  the  authority  of  any  act  or  acts^of  parlii^ 
ment  for  granting  duties  on  inhabited  houses,  at  a  rent  of  20L  per 
annum  or  upwards,  or  shall  not  be  rented  or  valued  at  such  rent 
or  annual  value,  or  upwards,  1/.  ]«• 

And  if  rated,  rented,  or  valued  as  aforesaid  at  9tiL  per  amitrti 
or  upwards,  3/.  3«. 

Toe  said  duties  to  be  under  the  collection  and  management  of 

the  commissioners  of  excise. 

in  4  S.  Reciting  that  '<  the  duty  imposed  by  this  act,  on  every 

Irdaiid  to  be     licence  to  be  taken  out  by  any  brewer  or  brewers  of  beer  for  sale^ 

rtlTHmniMM  nf^  rated  aocordiog  to  the  quantity  of  beer  brewed  by  the  perwn 

IM  pwpossi  or  ^^  persons  taking  out  such  licence ;  and  that  na  aeeount*  is  taken 


§  m.  {tJl  Ale  and  Seer.  121 

or  kept  by  the  officen  of  excise  in  Ireland  of  the  auantity  of  5  g.4.  e.si, 
beer  brewed  there  for  sale,  but  of  the  malt  only  used  and  em-  . 

ployed  by  all  and  every  brevrer  or  brewers  there  for  that  purpose ;"  j^*"^  ^  ^^*^ 
It  is  enacted,  "  that  all  and  every  brewer  or  brewers  of  beer  for  h^^f^^?V 
nie  in  Ireland  shall,  for  the  purpose  of  fixing  and  regulating  the  f^  twerjviZ 
rate  and  amount  of  duty  to  be  paid  by  such  brewer  or  brewers  buabebof  mah 
for  the  licence  to  be  taken  out  by  him,  her,  or  them,  under  this  emplojred  in 
act,  be  deemed  to  have  brewed  one  barrel  of  beer  for  every  two  brewing, 
bushels  of  malt  used  or  employed  by  such  brewer  or  brewers  in 
brewing ;  and  «hall,  for  every  licence  to  be  taken  out  by  him, 
her,  or  them,  under  this  act,  for  brewing  beer  for  sale,  pay  such 
amount  of  duty,  according  to  the  rate  by  this  act  imposed,  as 
shall  be  correspondent  to  the  quantity  of  beer  which  he,  she,  or 
they  shall  be  deemed  to  have  brewed  as  aforesaid/' 

§  6.  Reciting  that  *'  the  duty  upon  certain  licences  authorised  Where  the 
and  required  to  be  taken  out  by  this  act,  is  imposed  at  and  ac-  booM  and  pre- 
cording  to  the  rent  at  which  the  premises  used  for  the  purpose  or  "*•••  "b"!'  «"* 
purposes  mentioned  in  such  licence  are  rated  to  the  duty  on  in-       "**^  ^'^ 
habited  houses ;**  and  that  " many  houses  or  premises  in  different  Irelue^ltobe 
parts  of  the  U.  K.,  for  or  in  respect  of  which  such  licences  may  certified  by  tbe 
DeVequired,  may  not  be  so  rated  ;'*  it  is  enacted,  *'  that  in  a\\  cases,  temot  and 
and  in  any  part  of  the  U.  K.  in  which  any  such  house  or  premises  landlord,  and  If 
diall  not  be  so  rated  as  aforesaid,  it  shall  and  may  be  lawful,  in  b^^n^^^ST 
order  to  ascertain  the  rent  or  annual  value  of  such  house  or  pre-  lo,!^  ^  ^^,q^ 
mises,  for  the  person  or  persons,  being  the  tenant  or  occupier  misdonera  of 
thereof,  who  shall  apply  for  any  such  licence  upon  which  the  excueihall 
duty  is  so  imposed  as  aforesaid,  to  produce  to  the  person  or  per-  ''^^P^  ^^^ 
sons  authorised  to  grant  such  licence  as  aforesaid,  a  certificate,  ^!^2**'**'SL 
signed  by  himself  and  the  owner  or  landlord  of  the  said  house  and  |n,e  ren^or 
premises,  stating  the  true  rent  paid  by  or  for  which  such  house  or  pre-  value  thereof, 
mises  is  or  are  let  to  such  tenant  or  occupier ;  or  if  the  true  rent,  which  shall  be 
by  reason  of  the  payment  of  any  premium,  or  performance  of  any  conduiiTe. 
condition  or  otherwise,  shall  not  be  reserved  and  payable  to  the 
oimer  or  landlord  by  the  tenant  or  occupier  of  such  house  or 
premises,  then  and  in    such  case  stating  the  estimated  rent  or 
true  annual  value  of  such  house  or  premises,  and  the  rate  of  duty 
payable  by  such  tenant  or  occupier  for  such  licence,  shall  be  paid, 
taken,  and  received,  according  to  the  rent  or  value  so  certified : 
Provided  always,  that  if  the  person  or  persons  authorised  to  grant 
Midi  licence  shall  be  dissatisfied  with  the  rent  or  value  so  certified, 
he  or  they  shall  and  is  and  are  hereby  authorised  and  required  to 
adopt  such  other  means  as  the  commissioners  of  excise  shall  think 
fit,  and  shall  from  time  to  time  direct,  to  ascertain  the  true  rent 
or  annual  value  of  such  house  or  premises ;  and  that  thereupon 
the  rate  of  duty  payable  for  and  upon  such  licence  shall  be  paid, 
taken,  and  received,  according  to  the  rent  or  annual  value  of  the 
house  and  premises  so  ascertained  as  last  aforesaid ;  any  thing 
herein  or  in  any  other  act  or  acts  of  parliament  to  the  contrary 
thereof  notwithstanding.*' 

§6.  ''Every  excise  licence  which  is  authorised  or  required  to  Licences  to  be 

be  taken  out  by  this  act  shall  be  granted,  and  the  duty  thereupon  gnmted  within 

hnposed  shall  be  paid  in  and  throughout  the  U.  K.  in  manner  and  tbelimltsof the 

mtk  following ;  that  is  to  say,  if  any  such  licence  shall  be  taken  ^^^"f^  ^ 

m  within  die  limits  of  the  head  or  chief  office  of  excise  in  4^\^^ 

bmdmtf  Chen  seidi  licence  shall  be  grated  under  the  banAs  and  rmnSiftiwiiaii 
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6  0.4.  est.  seals  of  two  or  more  of  H.  M.'s  commissioaerg  of  ex< 
■  '  -  '  ■  Buch  person  or  persoDi  as  such  commissi  oners  Ehall  fro 
dfeidM,  «■  time  employ  for  that  purpose,  and  the  duty  thereupor 
as  aforesaid  shall  be  paid  at  such  head  or  chief  office  al 
of  granting  the  licence ;  or  if  such  licence  shall  be  I 
within  the  limits  of  the  cities  of  Edinburgh  or  of  Dablh 
ively,  such  licence  shall  be  granted  under  the  hands  an 
H.  M.'s  commissioner  or  comraisBioners  and  assistant 
»..  .. «.»  sioners  of  excise  acting  in  and  for  Scotland  or  Ireland 

DuUiornpect-  >vely,  for  the  time  being,  or  of  any  two  of  them  res] 
ireljTt  bjr  the  or  of  such  person  or  persons  as  such  commissioner  or 
commiidoacn  sjooers  and  assistant  commissioners  shall  irom  time  to  tim 
for  that  purpose,  and  the  duty  thereupon  imposed  shall  1: 
^^^  the  chief  office  of  excise  in  Edinburgh  or  Dublin  respec 
pnwD*  M  tkcj  ^^  \iaie  of  granting  the  licence  ;  or  if  such  licence  shall 
iiiareTiipl«7(i>r  out  in  any  other  part  of  the  U.  K.  without  such  respect 
thK  pufpoK,  as  in  that  behalf  respectively  aforesaid,  then  and  io  e» 
J""  •'"**"  case  the  same  shall  be  granted  under  the  bands  and  sea 
un  and  taw-  <^"fictor,  or  other  person  having  charge  of  the  collec 
•lunnTth.  supervisor  of  excise  with  id  the  collection  and  district 
such  licence  is  taken  out,  and  the  duty  thereupon  impo 
>i  be  paid  to  such  collector  or  other  person  as  aforesaid  at 
of  fpranting  the  licence ;  and  such  respective  commiss 
excise  in  England,  and  commissioner  or  commissioners  a 
ant  commissioners  of  excise  acting  in  and  for  Scotland  ani 
respectively,  and  the  person  or  persons  by  them  respecti 
ployed  as  aforesaid,  and  every  collector  or  other  perso 
charge  of  the  collection,  and  supervisor  as  aforesaid,  L 
hereby  respectively  authorised  and  required  to  grant  an 
every  such  licence  to  the  person  or  persons  who  shall  : 
and  be  legally  entitled  to  receive  the  same,  forthwith  u 
meat  of  the  duty  or  sum  of  money  thereupon  imposed,  fi 
all  poundage,  fee,  gratuity,  or  any  other  payment  whatso' 
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the  time  of  granting  such  licence,  it  shall  and  may  be  lawful  for  s  G.4.  csi. 

Mich  person  or  persons,  except  persons  exercising  or  carrying  on        . 

the  trade  or  business  of  a  brewer  of  beer  in  Ireland,  or  the  trade  ^II^U",*"!" 

or  business  of  an  auctioneer,  or  person  selling  any  goods  or  g],^  5^1.  ^.^ 

chattels,  lands,  tenements,  or  hereditaments  by  auction  in  any  with  tiMu  of  ite 

part  of  the  U.K.,  to  take  out  such  licence  without  giving  bond  Uceaea^aadJbs 

as  aforesaid ;  and  that  from  and  after  the  5th  day  of  July,  1825,  ^f^^**!^. 

where  bond  is  given  by  any  person  or  persons  exercising  or  car-  ^     ^^^  ^^ 

rying  on  the  trade  or  business  of  a  brewer  of  beer  for  sale  in 

Jrdaftd^t  or  by  any  person  exercising  or  carrying  on  the  trade  or 

business  of  an  auctioneer,  or  person  selling  any  goods  or  chattels, 

IsDds,  tenements,  or  hereditaments  by  auction,  in  any  part  of  the 

U.  K.,  such  bond  shall  bear  date  with  the  day  or  date  of  the 

licence  taken  out  for  such  purpose,  and  shall  be  binding  upon  the 

person  or  persons  by  whom  such  bond  was  made  and  entered 

into  from  the  day  of  such  date,  and  not  from  the  day  on  which 

the  same  may  have  been  executed  or  delivered  ;  lany  law  or  usage 

to  the  contrary  thereof  notwithstanding :   Provided  always,  that 

nothing  herein  contained  shall  extend  or  be  deemed  or  construed 

to  extend  to  annul  or  make  void  any  bond  heretofore  made,  and 

which  shall  be  in  force  and  unexpired  on  the  said  5th  day  of  t/ti/y, 

1825,  but  that  every  such  bond  as  last  aforesaid  shall  remain  and 

continue  in  force  until  the  day  of  the  expiration  thereof ;  any  thing 

herein  contained  to  the  contrary  notwithstanding." 

§  10.  "  No  one  licence  taken  out  under  or  by  authority  of  this  No  one  \kemem 
act,  by  any  person  or  persons,  except  auctioneers  and  maltsters,  toautboriMany 
shaJl  authorise  or  empower  such  person  or  persons  to  exercise  or  P«^o,  except 
carry  on  the  trade  or  business  mentioned  in  such  licence  in  more  Jf^^^^J^IJL. 
than  one  separate  and   distinct  set  of  premises,  such  premises  subject totibe 
being  all  adjoining  or  contiguous  to  each  other,  and  situate  in  one  lowest  rate  of 
place,  and  held  together  for  the  same  trade  or  business,  and  of  which  duty,  to  carry 
he,  rfie,  or  they  shall  have  made  lawful  entry,  to  exercise  or  carry  <>"  *"■  ^*^^ »» 
OD  therein  his,  her,  or  their  trade  or  business  as  aforesaid,  at  the  ]JJ^I]JJ2^^"* 
time  of  granting  such  licence,  but  that  a  separate  and  distinct  dfodndt  set  of 
licence  shall  be  taken  out  by  all  and  every  such  person  or  persons  premiaes. 
as  aforesaid,  except  as  aforesaid,  to  exercise  or  carry  on  his,  her, 
or  their  trade  or  business  as  aforesaid,  at  or  in  any  other  or  dif- 
ferent premises  than  as  before  mentioned :  Provided  always,  that 
where  the  amount  or  rate  of  any  such  licence  shall  depend  upon 
the  quantity  of  goods  made  or  manufactured  by  the  person  or 
persons  to  whom  the  same  is  granted,  such  quantity  shall  be 
computed  from  the  respective  goods  only  made  or  manufactured 
by  such  person  or  persons  at  tlie  premises  in  respect  of  which 
•uch  licence  is  granted,  and  shall  not  include  goods  made  or 
manufactured  by  such  person  or  persons  at  any  other  or  different 
premises,  for  which  a  separate  and  distinct  licence  is  required  as 
above  mentioned." 

§  11.  Provided  always,  and  it  is  further  enacted,  "  that  nothing  Not  to  extend 
herein  contained  shall  extend  to  prohibit  any  person  or  persons  *?  ■^I'ng  •>««•» 
duly  licensed  to  sell  beer,  cider,  or  perry  by  retail,  to  be  drank  or  |,  ^l^i^\^J^ 
consumed  in  his,  her,  or  their  house  or  premises,  or  any  retailer  being  licensed 
of  spirits,  (not  bemg  a  retailer  of  spirits  in  Ireland^  licensed  as  a  beer  retailers, 

C»r,  to  trade  in,  vend,  and  sell  coffee,  tea,  cocoa-nuts,  choco-  "  ^jJllJt  3^?^ 
,  or  pepper,)  or  any  retailer  of  foreign  wine,  or  retailer  of  JL'^SiSt^ 
sheets  or  xllfkte-wteeB^o^of  mead  or.meSieglinr  he«r  ahe bwig  ^^^!??!^«^  ^ 
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e0.4c.8i.        duly  licenied  ropectively  for  such  refpective  parpoae,  to  canj 

■—     on  hii  or  her  trade  or  buiinesa  for  which  he  or  efae  reipectirelj 

'"'jl*^'"'^     shall  be  so  licensed  as  aforesaid,  in  booths,  tents,  or  other  places 

MMrttrnoH.    ^^  ^^  ^^^  ^^  place,  and  within  the  limits  of  holding  any  law&il 

and  acctutomed  fair,  by  virtue  of  any  law  or  statute  in  that  b» 

Ramord  «f  tbs  half,  or  any  public  races  ;  provided  also,  that  in  all  cases  in  whiiA 

bomn  fai  am    the  house  or  premises  in  respect  of  which  any  excise  licence  ii 

rffce  IX  Kd-     ^  gji^ji  j^  granted  shall  be  burnt  down,  or  otherwise  destroyed, 

or  rendered  uninhabitable  by  fire  or  other  unavoidable  cause  or 

acddent,  it  shall  and  may  be  lawful  for  the  commissi  oners  aad 

assistant  commissioners  of  excise,  or  collector  and  supervisor,  v 

other  person  or  persons  authorised  to  grant  licences  within  the 

district  or  place  in  which  such  house  or  premiEea  was  or  were 

situate,  upon  due  notice  thereof  to  him  or  them  in  that  befaaK 

given,  to  authorise  and  empower,  by  indorsemeot  on  such  licence 

or  otherwise,  as  the  comnjissioners  of  excise  shall  direct,  the 

Iierton  or  persons  authorised  to  carry  on  trade  or  business  by  snd 
icence  at  the  house  or  premises  so  burnt  down  or  otherwin 
destroyed  or  rendered  uninhabitable,  to  carry  on  such  trade  or 
bnsinesB  at  any  other  and  different  house  or  premiies  in  tbe  sanse 
district  or  place,  of  which  due  entry  shall  be  thereupon  made  by 
such  person  or  persons  at  the  time  of  such  removal  tnereto  ;  pro- 
vided always,  that  where  such  licensed  person  or  persons  M 
aforesaid  shall  be  a  person  or  persons  by  law  required  to  be  dnly 
-  '  authorised  by  justices  of  the  peace  to  keep  a  common  inn,  ale- 

house, or  victualling  house,  it  shall  not  be  lawful  fur  the  commit 
tionerg  or  assistant  commissioners  of  excise,  or  such  collector 
and  supervisor,  or  other  person  or  persons  authorised  to  grant 
licences  as  aforesaid,  to  authorise  or  empower  such  licenMd 
pmon  or  persons  as  aforesaid,  unless  such  person  or  peraoiM 
shall,  besides  giving  such  notice  as  hereio-betbre  required,  pro- 
duce to  such  collector  and  supervisor,  or  other  person  or  persona 
authorised  to  grant  licences  as  aforesaid,  such  authority  from 
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mteueQhk  liquors^  (whidi   include  ale  and  beer,  see  §S7.)  bj  9 G. 4.  ecu  • 

letail,  to  be  drank  or  consumed  on  the  premises  of  the  person  « -« 

luenaed,  shall  be  granted  bj  the  commissioners  of  excise,  or  by  ^  ^'<^  >i- 

iDj  officer  of  excise,  to  any  person  whatsoever,  unless  such  ^'^'^'^!^^ 

penon  shall  have  previously  obtained  from  the  justices  a  licence  ST^^^ 

nder  this  act,  and  which  said  licence  of  such  justices  shall  be  ceiiMd  under 

retained  by  such  persoa  after  being  produced  to  the  commis-  this  act. 
sbnera  or  officers  of  excise,  and  every  licence  granted  by  the 
coDunianoners  of  excise,  or  by  any  officer  of  excise,  contrary 
to  this  provision,  shall  be  null  and  void  to  all  intents  and  pur- 


By  Stat.  6  G.  4.  c  81.  f  16.   ^<  From  and  after  the  5th  day  of  «  G.  4.  c.8i. 
Jioir,  1825,  all  excise  licences  taken  out  in  the  U.  K.  by  any  Licencei  taUa 
brewer  or  brewers  of  beer,  or  by  any  distiller  or  maker,  distillers  ^^*^^^ 
or  makers  of  low  wines  or  spirits,  or  by  any  person  or  jpersons  who  mj^  by*pub£ 
ibsU  be  duly  authorised  by  justices  of  the  peace  to  keep  a  com-  cam,  as  retail. 
MOO  inn,  alehouse,  or  victualling-house,  and  who  shall  taxe  out  a  •»  of  baer,spi. 
liceiioe  for  seilinff  beer,  cider,  or  perry  by  retail,  to  be  drank  or  "^  ^  fbrdgn 
eoQsomed  in  the  noose  or  {>remises,  or  for  selling  spirits  or  foreign  '^'!!l^  "weets 
wine,  or  sweets  or  made-wines,  or  mead  or  metheglin  by  retail,  ^  mead  or**** 
osder  or  by  virtue  of  this  act,  or  any  other  law  or  laws  of  excise,  metbegUo, 
(except  any  excise  licence  or  licences  theretofore  granted,  and  bIuJI  expire  on 
vhidi  shall  be  then  in  force  and  unexpired,)  shall  continue  and  be  ^  ^^  ^  <^ 
ID  force  from  the  day  of  the  date  of  such  licences  respectively,  ****'  *!L?*^ 
lutil  the  10th  day  of  Oc^oA^  following,  on  which  day  in  each  year  ^^Ucenoes 
ill  such  excise  licences  (except  as  aforesaid)  shall  expire ;  and  that  on  Uie  5th  day 
lU  other  excise  licences  throughout  the  U.  K.,  except  those  above  of  July,  to  be 
ttecified,  and  except  as  above  excepted,  shall  continue  and  be  in  >^n«wed  yearly, 
6rce  fiwn  the  day  of  the  date  of  such  licences  respectively,  until  *"^  "°j***.  *** 
tile  5th  day  of  JtUy  foUowing,  on  which  day  in  each  year  all  such  ^y^ trSersi 
lieenoes  as  last  aforesaid  (except  as  aforesaid)  shall  expire;  and  days  at  least 
aU  and  every  person  or  persons  who  shall  have  taken  out  any  such  before  the  ex. 
licence  as  aforesaid,  and  who  shall  wish  or  intend  to  continue  the  piv^tion  of  bis 
trade  or  business  for  which  such  licence  was  granted  for  any  ^"^°t^nce; 
longer  space  of  time,  shall  take  out  a  fresh  licence  for  the  year  ^^^  ^  y^ 
feUowing,  to  expire  on  one  of  such  days  as  herebefore  mentioned,  date  from  tbe 
iccording  to  the  nature  of  the  licence  by  him,  her,  or  them  taken  expiration  of 
out,  and  shall  so  renew  the  same  from  year  to  year,  so  long  as  he,  ^  former  li- 
iant,  at  they  shall  continue  such  trade  or  business,  and  shall  pay  in  ^"^  ^^^'^ 
each  and  every  such  case  the  duty  thereupon  imposed  at  such  ^^ed'  \^ 
time  and  place  as  berein-before  mentioned ;  and  every  such  person  when  after- 
or  persons  shall,  in  every  such  case  as  aforesaid,  give  notice  in  wards  or  other- 
writing  at  least  21  days  before  the  expiration  of  the  current  licence  ^'^^  granted, 
to  him,  her,  or  them  before  granted,  of  such  his,  her,  or  their  ^"  the  date  of 
Intention  to  continue  the  trade  or  business  for  which  such  licence     ^  "^^  cation, 
was  before  granted  to  the  collector  or  supervisor,  or  other  person 
or  persons  authorised  to  grant  licences  for  the  district  or  place  at 
which  such  trade  or  business  shall  be  carried  on ;  and  in  cases 
where  the  excise  licence  is  so  renewed  as  aforesaid,  and  such 
notice  as  aforesaid  shall  have  been  given,  the  new  licence  shall 
bear  date  from  the  day  or  date  of  the  expiration  of  the  current 
licences  before  granted ;  but  in  case  where  such  notice  shall  not 
have  been  given  as  aforesaid,  and  in  all  other  cases  than  as  afore- 
said, the  licence  shall  bear  date  from  the  day  of  the  date  of  the 
applioation  msrile  for  aoch  licenoei  although  and  notwithsUnd&iil^ 
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liccucei  may 
bi  gnoUd  to 

tat  a  propor- 
lianal  part  of 
dw  jnr,  who 
■hall  pa;  duty 
aceonlingly, 
according  to 
dw  quarter  of 
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In 


Bri;  >uch  licence  may  be  delivered  at  any  day  subsequent 
date  of  such  application." 

i  17.  Provided  always,  and  it  is  further  enacted,  "  tLa 
pervon  or  persons  shall  commence  or  begin  to  exercise  or  c 
any  trade  or  buiineas,  for  the  exerciae  or  carrying  on  of  w 
excise  licence  is  required,  such  person  or  persons  not 
before  taken  out  any  such  licence,  it  shall  and  may  be  lav 
tbe  person  and  persons  authorised  to  grant  licences,  to  gra 
licence  for  the  remainder  of  the  current  year  in  which  such 
shall  be  taken  out,  ending  on  the  5th  day  of  July,  or  on  tl 
day  or  October  next  following  the  date  of  the  licence  taken 
such  person  or  persons,  according  to  the  nature  of  such  I 
upon  payment  of  such  proportional  part  of  the  duty  the 
imposed,  in  such  manner  as  hereinafter  mentioned  ;  that  is 
if  such  licence  shall  be  taken  out  at  any  time  within  t 
quarter  of  the  current  year  in  which  such  licence  shall  b' 
out,  and  ending  as  aforesaid,  or  in  the  quarter  expiring 
10th  day  of  October,  or  on  the  5th  day  of  January  next  fo 
the  date  of  such  licence,  according  to  the  nature  of  the 
taken  out,  that  then  the  person  or  persons  taking  out  such 
shall  pay  the  whole  duty  imposed  upon  such  licence,  in  sue 
ner  as  herein-before  mentioned  at  the  time  of  grantinj 
licence ;  and  if  such  licence  shall  he  taken  out  at  any  tiou 
tbe  second  quarter  of  such  current  year,  and  ending  as  afi 
or  in  the  quarter  expiring  on  the  5th  day  of  Januart/,  or 
5tb  day  of  April,  next  following  the  date  of  such  licence, : 
IDS  to  the  nature  of  the  licence  taken  out,  the  person  or  | 
taking  out  such  licence  shall  pay  three-fourth  parts  of  t^ 
imposed  upon  such  licence,  in  such  manner  as  berein-befoi 
tioned  at  the  time  of  granting  such  licence;  and  if  such 
shall  betaken  out  at  any  time  within  the  third  quarter  of  su 
rent  year,  and  ending  as  aforesaid,  or  in  the  quarter  expi 
the  5th  day  of  April,  or  on  the  5th  day  of  Jali/.  i 
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take  out  locb  Uceiice,  upon  payment  of  a  proportional  part  only  of  ^  OA.  c.si. 
the  duty  thereupon  imposed ;  but  all  and  every  such  person  or 
persons  as  aforesaid  shall  pay  the  whole  of  such  duty,  unless  the 
period  of  time  between  the  expiration  of  the  former  licence  and 
the  taking  out  of  the  new  licence  shall,  at  the  least,  be  a  period  of 
two  years." 

§  19*  **  Where  any  licence  taken  out  by  any  brewer,  or  brewers  LiceDCM  taken 
of  beer,  or  by  any  distiller  or  maker,  distillers  or  makers  of  low  out  bj  mny 
wines  or  spirits,  or  by  any  person  or  persons  who,  being  authorised  J*'*''*^  ^^^ 
bj  justices  of  the  neace  to  keep  a  common  inn,  alehouse,  or  vie-  ^Lnr^im 
tosUing-house,  shall  have  taken  out  a  licence  for  selling  beer,  of  beer,  spiriti, 
dder,  or  perry  by  retail,  to  be  drank  or  consumed  in  the  house  or  or  foreign  wine, 
premises  where  sold,  or  for  selling  spirits,  foreign  wine,  or  sweets  ^  ^^^  ^ 
w  made-wines,  or  mead  or  metheglin,  by  retail,  in  the  U.  K.,  under  ""^^f"*^ 
9DJ  act  or  acts  of  parliament  in  force  in  G.  B.  or  Ireland  respect-  Seglin,  nnAer" 


od  persons  authorised  to  grant  licences  within  the  district  or  ^^^^' 
pisce  in  which  such  person  or  persons  respectively  carry  on  trade  tiooed  ^^l  be 
or  business,  to  grant  such  person  or  persons  respectively,  by  whom  renewed  for  a 
respecdveiy  the  former  licences  were  taken  out  as  aforesaid,  a  proportional 
licence  as  a  brewer  or  brewers  of  beer,  or  as  a  distiller  or  maker,  part  of  the  year, 
distillers  or  makers  of  low  wines  or  spirits,  or  if  duly  authorised  by  "fd^Z'^^^JIi 
JQitices  of  the  peace  to  keep  a  common  inn,  alehouse,  or  victual-  hiffly,  ac^^. 
Ibg-house,  a  licence  for  selhng  beer,  cider,  or  perry  by  retail,  to  be  ing  to  thequar. 
dmnk  or  consumed  in  the  house  or  premises,  or  for  selling  spirits  ter  of  the  year 
or  foreign  wine,  or  sweets  or  made-wines,  or  mead  or  metheglin,  *"  ^'"<^*>  ^•^"* 
for  such  person  or  persons  respectively  to  exercise  and  carry  ^^ 
on  such  respective  trades  or  business  for  the  remainder  of  the 
Jttar  ending  the  lOth  day  of  October  1825,  under  the  provisions  of 
this  act,  upon  payment  of  one-fourth  part  of  the  duty  imposed 
Qpoo  such  licences  respectively,  at  the  time  of  granting  thereof; 
iod  that  all  such  licences  shall  expire  on  the  10th  day  of  October^ 
1825,  and  shall  be  renewed,  or  a  new  licence  in  that  behalf 
granted,  and  for  the  same  purpose,  for  the  whole  year  ensuing,  to 
expire  on  the  10th  day  or  October  following ;  and  such  licences 
shall  be  so  renewed  from  year  to  year,  as  long  as  such  licences 
shall  continue  to  be  taken  out  by  such  person  or  persons  as  afore- 
said, to  whom  the  same  respectively  were  before  granted ;  and 
where  any  licence  taken  out  by  any  such  person  or  persons  as 
before  specified,  under  any  act  or  acts  of  parliament  in  force  as 
aforesaid,   on  or  immediately  before  the  said  5th  day  of  Jul^^ 
1825,  shall  expire  between  the  10th  day  of  October^  1825,  and  the 
5th  day  o£JanuarVf  1826,  it  shall  and  may  be  lawful  for  the  per- 
son or  persons  authorised  to  grant  licences  as  aforesaid,  to  grant 
to  the  person  or  persons  by  whom  such  licence  shall  have  been  so 
taken  out  as  aforesaid,  a  licence  to  exercise  or  carry  on  the  same 
trade  or  business  under  the  provisions  of  this  act,  for  the  remainder 
of  the  year  ending  the  10th  day  of  October^  1826,  upon  payment 
of  the  whole  duty  imposed  upon  such  licence  at  the  time  of  grant-  ' 

ing  thereof;  and  if  any  licence  taken  out  by  any  such  person  or 
persons  as  before  specified,  under  any  act  or  acts  of  parliament  in  ; 

rarce  as  aforesaid,  on  or  immediately  before  the  5th  day  of  Jidu,  ,  ^ .    ' 

1826^  shall  expire  between  the  5th  day  of  Jammtrjff  ISSSi  anA  wit  *"   /^r^ 
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6  O.4.  t,8l.  Bth  ixy  of  April,  1826,  it  shall  and  may  be  lawful  for  the  penon 
or  penanB  authorised  to  grant  auch  licenceB  a«  aforesaid,  to  grant 
to  the  person  or  persons  by  whom  Budi  licence  shall  have  t>een 
■0  taken  out  as  aforesaid,  a  licence  to  exercise  or  carry  on  the 
■ame  trade  or  businesa,  under  the  provisions  of  this  act,  for  the 
remainder  of  the  year  ending  the  lOth  day  of  October,  1826,  upon 

Eiyment  of  three-fourth  parts  of  the  duty  imposed  upon  such 
cence  at  the  time  of  granting  thereof;  and  if  any  licence  taken 
out  by  any  such  person  or  persons  as  before  specified,  under  luiy 
act  or  acts  of  parliament  in  force  as  aforesaid,  on  or  immediately 
before  the  5th  day  of  July,  1825,  shall  expire  between  the  5tb  day 
of  April,  1826,  and  the  5th  day  of  Juli/,  1826,  it  shall  and  may  be 
lawful  for  the  person  or  persons  authorised  to  grant  licences  as 
aforesaid,  to  grant  to  the  person  or  persons  by  whom  such  licence 
•ball  have  been  so  taken  out  as  aforesaid,  a  licence  to  exercise  or 
carry  on  the  same  ti^de  or  business  under  the  provisions  of  tliis 
act,  for  the  remBinder  of  the  year  ending  the  10th  day  of  October, 
1826,  upon  payment  of  one-half  part  of  the  duty  imposed  upon 
mch  hcence  at  the  time  of  granting  thereof;  and  that  all- such 
licences  which  shall  be  so  granted  as  aforesaid,  between  the  10th 
day  of  October,  1825,  and  the  5Ch  day  of  July,  1826,  shall  expire 
respectively  on  the  lOih  day  of  October,  1826,  and  shall  then  be 
renewed,  or  a  new  licence  for  the  same  purpose  granted  for  the 
whole  year  ensuing,  to  expire  on  the  10th  day  of  October  follow- 
ing; and  such  licences  shall  so  in  such  manner  be  renewed  from 
year  to  year,  as  long  as  such  licences  shall  continue  to  be  takes 
out  by  such  person  or  persons  as  aforesaid,  to  whom  the  same  wmv 
before  granted  respectively." 
All  othn-  li-  h  20.  "  Where  any  licence  taken  out  by  any  person  or  perswu 

Msca  tskan  whatsoever  in  the  U>  K.,  other  than  a  brewer  of  beer,  or  than  a 
out  bj  iny  per-  distiller  or  maker,  distillers  or  makers  of  low  wines  or  •t>iriU,  or 
wni  other  Ui«n^  ^j^  ^  person  or  persons  authorised  by  justices  of  the  peace  to 
keep  a  common  inn,  alehouse,  or  victual  I mg •house,  who  ehall  have 
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perscm  or  persons,  other  than  as  aforesaid,  under  any  act  or  acts  6  G.4.  csr. 
m  force  as  aforesaid,  on  or  immediately  before  the  said  5th  day  of 
July^  1825,  shall  expire  between  the  said  10th  day  of  October^ 

1825,  and  the  5th  day  of  January^  1826,  then  upon  payment  of 
three  fourth  parts  of  the  duty  imposed  upon  such  licence  at  the 
time  of  granting  thereof;  and  if  the  licence  taken  out  by  any  such 
person  or  persons,  other  than  as  aforesaid,  under  an^  act  or  acta 
in  force  as  aforesaid,  on  or  immediately  before  the  said  5th  day  of 
Jir/y,  1825,  shall  expire  between  the  said  5th  day  of  January y 

1826,  and  the  5th  day  of  AjytH  then  next  following,  then  upon 
payment  of  one  half  of  the  duty  imposed  upon  such  licence  at  the 
tine  of  granting  thereof;  and  finally,  if  the  licence  taken  out  by 
any  such  person  or  persons,  other  than  as  aforesaid,  under  any  act 
or  acts  in  force  as  aforesaid,  on  or  immediately  before  the  said  5th- 
day  oi  July,  1825,  shall  expire  between  the  said  5th  day  of  AprU^ 
18^,  and  the  said  5th  day  o£  July,  1826,  then  upon  payment  of 
one  fourth  part  of  the  duty  wholly  imposed  upon  such  licence 
at  the  time  of  granting  thereof ;  and  all  such  licences  so  granted 
as  aforesaid  between  the  said  5th  day  of  July^  1825,  and  the  5th 
day  of  July,  1826)  shall  expire  respectively  on  the  5th  day  of 
My^  1826,  to  be  then  renewed,  or  a  new  licence  for  the  same- 
purpose  granted  for  the  whole  year  ensuing,  to  expire  on  the  5th 
day  of  July  following ;  and  such  licences  shall  in  such  manner  be 
renewed  from  year  to  year,  as  long  as  such  licences  shall  continue< 
to  be  taken  out  by  such  person  or  persons,  other  than  as  aforesaid* 
to  whom  the  same  were  before  granted  respectively." 

§  21.  Provided  always,  and  it  is  further  enacted,  *<  that  upon  the  Licences  may 
death  of  any  person  or  persons  licensed  under  or  by  virtue  of  this  be  trsosferred 
act,  or  any  law  or  laws  of  excise,  or  upon  the  removal  of  any  such  ***  **-^^JJj 
person  or  persons  from  the  house  or  premises  at  which  he,  she,  or  ^"jj^^oe  of' 
they  were  authorised  by  such  licence  to  exercise  or  carry  on  the  the  person  li- 
trade  or  business  mentioned  in  such  licence,  it  shall  and  may  be  censed ;  but,  in 
lawful  for  the  person  and  persons  authorised  to  grant  licences,  to  the  case  of  re- 
aothorise  and  empower,  by  indorsement  on  such  licence,  or  other-  ™*"8  »eer  to 

>     >  be  coDsumeu 

Wise,  as  the  commissioners  of  excise  shall  direct,  the  executors  or  ^^^  ^^  p,,. 
administrators,  or  tiie  wife  or  child  of  such  deceased  person,  or  miws,  not  witb- 
the  assignee  or  assigns  of  such  person  or  persons  so  removing  as  out  eertiiicata 
aforesaid,  who  shall  be  possessed  of  and  occupy  the  house  or  pre-  of  •msgiitwte- 
mises  before  used  for  such  purpose  as  aforesaia,  in  like  manner  to 
exercise  or  carry  on  the  same  trade  or  business  mentioned  in  such 
licence,  in  or  upon  the  same  house  or  premises  at  which  such 
person  or  persons  as  aforesaid  deceased  or  removing  as  before 
mentioned,  by  virtue  of  such  licence  to  him,  her,  or  them  in  that 
behalf  granted,  before  exercised  or  carried  on  such  trade  or  busi- 
ness for  and  during  the  residue  of  the  term  for  which  such  licence 
was  originally  granted,  without  taking  out  any  fresh  licence  or 
payment  of  any  additional  duty,  or  any  fee  thereupon  for  the  resi- 
due of  such  term  and  until  expiration  thereof:  Provided  always, 
that  a  fresh  entry  of  the  premises  at  which  such  trade  or  business 
shall  continue  to  be  so  exercised  or  carried  on  as  aforesaid,  shall 
thereupon  be  made  by  and  in  the  name  or  names  of  the  person  or 
persons  to  whom  such  authority  as  aforesaid  shall  be  granted ; 
and  provided  also,  that  no  such  authority  as  aforesaid  shall  be 
granted  for  the  aale  of  beer,  cider,  gr  perry,  or  sweets,  or  made 
winet  or  tweeCa,  mead  or  metheglin  by  retail,  to  be  drank  or  cou*' 
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i  0.4t  c,8i.  Buiaed  in  or  upon  the  houee  or  premises  for  wbicb  the  original 
liceuce  wu  granted,  except  and  in  such  cases  where  a  proper  cer- 
tificate granted  and  given  by  a  justice  of  the  peace  or  magistratct 
or  other  competent  person  according  to  the  law,  made  after  the 
death  or  removal  of  the  former  occupier  or  occupiers  of  the  pre- 
mitei  shall  have  taben  place,  shall  be  produced,  approving  of  the 
person  or  persons  to  wliom  such  cerli6cate  shall  be  given  or 
granted  as  aforesaid.'' 
Venom  dii-  J  22>  "  All  and  every  person  or  persons  vrho  shall  be  disabled 

lUed  by  con.  by  any  conviction  from  holding  or  having  a  licence  to  keep,  or 
nctianfnnn  fj^^,  t^eping  a  common  inn,  alehouse,  or  victualling'Jiouse,  rfiall 
kMpiDgaeani'  ^j^^  j^y  gych  conviction,  be  disabled  from  taking  out  and  from 
■ball  not' be  aU  having  any  excise  licence  to  sell,  and  from  selling  beer,  cider,  or 
lowed  to  reuil  pCrr^  by  retail  in  any  manner  whatsoever,  under  any  excise  licence 
teer  under  toy  or  licences  obtained  for  such  purpose ;  and  if  any  such  perwHi 
"^'I'l*^*^  "*■"•  **^^''  •"*''  conviction  as  aforesaid,  lake  out  or  have  any 
DesmDeaiert-  c^cise  licence  or  licences  for  any  such  purpose  as  aforesaid,  tbe 
^lo^irar a  Ume  shall  and  is  hereby  declared  to  be  absolutely  null  and  void 
cop;  oTcoDvic-  to  all  intents  and  purposes  ;  and  every  person  who  shall,  after  aucb 
tion  •hall  for-  Conviction  as  aforesaid,  sell  any  beer,  cider,  or  perry  by  retail  in 
ftit  lor.  gjiy  manner  whatsoever,  shall  incur  the  penalty  for  so  doing  with- 

out licence;  and  in  all  such  cases,  in  the  prosecution  for  the  reco* 
▼ery  of  such  penalty,  a  certificate  from  the  clerk  of  the  peace,  or 
person  acting  as  such,  of  any  such  conviction  as  aforesaid,  shall, 
oa  the  trial  in  such  prosecution,  be  legal  evidence  thereof,  which 
certificate  such  clerk  of  the  peace  or  other  person  acting  as  such, 
is  hereby  authorised  and  required,  within  one  week  afYer  any  >udi 
ooDviction  shall  have  been  returned  to  his  ofGce,  to  deliver  to  the 
collector  of  excise,  or  other  person  or  persons  authorised  to  grant 
excise  licences  within  the  district  or  place  in  which  such  convic* 
tion  shall  have  taken  place,  setting  forth  a  copy  of  such  convictioB 
•igned  by  himself,  for  which  he  shall  demand  or  receive  no  fee  or 
reward  whatsoever ;  and  if  any  such  clerk  of  tbe  peace,  or  other 


ue  in  lurce;  aau  tiiai;  upon  uie  expiraiiuii  or  sucn  ceriincaie  "'°'     ^  ^' 

horitj  as  aforesaid,  the  excise  licence  to  sell  beer,  cider,  or  lS[°<^ihe'du- 

br  retail,  to  be  drank  or  consumed  upon  the  house  or  pre-  ties  on  the  ex- 

wliere  sold,  granted  upon  such  certificate  or  authority  as  cise  licences 

aid,  expires,  and  the  excise  licences  to  sell  spirits,  foreign  ***^^  "^ 

,  sweets  or  made  wines,  and  mead  or  metheglin  by  retail,  to  *""**"• 

ank  or  consumed  upon  the  house  or  premises  which  are 

fd  upon  such  retail  beer  excise  licence  do  thereupon  also 

i  ;**  it  is  enacted,  *'  that  if  the  term  for  which  any  sucn  certifi- 

iraatbority  as  aforesaid  is  granted  shall  expire  (no  conviction 

ore  mentioned  having  taken  place)  at  any  time  within  the 

oarter  of  the  current  year  for  which  such  excise  licences  as 

•id  respectively  were  granted,  and  no  such  certificate  or 

rity  shall  be  renewed  or  granted  for  the  succeeding  year, 

fourth  parts  of  the  duties  thereupon  respectively  paicf  by  the 

II  or  persons  to  whom  the  same  respectively  were  granted, 

be  returned  to  the  person  or  persons  then  holding  such 

es,  and  carrying  on  trade  or  business  in  such  house  or  pre- 

;  and  if  such  certificate  or  authority  as  aforesaid  shall  expire 

reaaid,  at  any  time  within  the  second  quarter  of  the  current 

for  which   such   licences  as    aforesaid    respectively   were 

mI,  and  shall  not  be  renewed  or  granted  for  the  succeeding 

one  half  part  of  the  duties  paid  thereon  respectively  shall  be 

led  as  aforesaid  ;  and  if  such  certificate  or  authority  shall  so 

s  aa  aforesaid,  at  any  time  within  the  third  quarter  of  the 

It  year  for  which  such  licences  as  aforesaid  respectively  were 

sdy  and  shall  not  be  renewed  or  granted  as  aforesaid,  then 

mrtb  part  of  the  duties  paid  thereon  respectively  shall  be 

led  as  aforesaid  ;  and  the  collector  or  other  person  or  per- 

o  whom  the  duty  or  duties  payable  on  such  licences  respeet- 

waa  or  were  paid  at  the  time  of  granting  the  same,  shall  and 

eraby  respectively  authorised  and  required  to  return  such 

IT  rnmns  or  monev  as  aforesaid  to  such  oerson  or  oersons  as 


132  Crtise.  §  III.  (1.; 

60.4.  c8l.  earning  on  jointly  the  same  trade  or  business,  the  name  or  Btyli 
of  the  firm  or  partnership,)  and  after  such  name  or  names,  thi 
word  '  licensed,'  adding  thereto  the  words  necessary  to  express 
the  purpose,  or  trade  or  business  for  which  such  licence  haa  beei 
granted  i  and  such  person  or  persons  si)all  cause  such  letters  t( 
be  painted  or  placed,  and  fixed  in  some  conspicuous  place  on  thi 
outside  of  the  front  of  his,  her,  or  their  said  premises,  over  thi 
principal  outward  door  or  gate,  or  enlrance-door  thereto,  and  no' 
more  than  three  feet  from  the  top  of  such  outward  door  or  gate 
or  entrance- door  ;  and  if  any  such  person  or  persons  as  aforesai< 
shall  not  paint  or  place  and  fix  such  letters  as  aforesaid,  or  shal 
not  preserve  and  keep  the  same  so  painted,  placed,  and  fixed,  oi 
shall  not  repaint  or  renew  the  same  as  of^en  as  necessity  shal 
require,  for  the  purpose  of  keeping  the  same  in  good  order  ani 
condition  during  the  continuance  of  his,  her,  or  their  hcencc,  he 
■he,  or  they  shall  forfeit  for  every  such  offence  the  sum  of  20^ 
and  if  any  person  or  persons,  not  being  licensed  to  exercise  o 
carry  on  any  trade  or  business  for  which  a  licence  is  required  b; 
this  act,  shall  put  or  have  any  such  letters  as  aforesaid  upon  his 
her,  or  their  premises,  or  any  letters  importing  that  he,  she,  o 
they  does  or  do  exercise  or  carry  on  any  such  trade  or  business 
or  IS  or  are  licensed  so  to  do,  all  and  every  such  person  or  person 
shall  for  every  such  oiTence  forfeit  the  sum  of  20l." 
Feiult;  tor  Dot  §  96,  "  If  any  person  or  persons  shall  make  or  manufacture 
tdiog  out  li-  (]gaj  jj,^  retail,  or  sell  any  goods  or  commodities  hereinafte 
'"''**'  mentioned,  or  shall  exercise  or  carry  on  any  trade  or  busineH 

herein aflermenti on ed,  for  the  making  or  manufacturing,  or  deal' 
ing  in,  retailing,  or  selling  of  which  goods  or  commodities,  or  foi 
the  exercising  or  carrying  on  of  which  trade  or  business  a  licenci 
is  required  by  this  act,  without  taking  out  such  licence  as  is  is 
that,  behalf  required,  he,  she,  or  they  shall  for  every  such  ofienci 
respectively   forfeit  and  lose  the  respective  penalty   thereupoi 


imposed,  as  hereinailer  follows;  (that  is  to  say) — (inter  aliotj- 
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or  premises,  or  part  of  any  house  or  premises,  where  such  spirits  e  G.4.  c.8i. 

or  other  liquors  or  goods  shall  be  so  sold  as  aforesaid,  if  but  one -^— > 

occupier  only,  and  if  more  than  one,  then  the  several  occupiers  ^^  retaile« 
thereof,  being  privy  or  consenting  thereto,  shall  be  deemed  and  *''*'***^»  if  privy 
taken  to  be  the  retailer  or  retailers  of  such  spirits,  or  other  liquors  thereto.      "^ 
or  goods,  and  as  such  shall  be  subject  and  liable  to  the  penalties 
imposed  upon  persons  for  the  sale  of  spirits,  or  such  other  liquors 
or  goods,  by  retail,  without  licence." 

§  28.  "  If  any  person  or  persons  licensed  to  exercise  or  carry  Penalty  on  li- 
OQ  any  trade  or  business,  or  make  or  sell  any  goods  for  which  an  censed  persons 
excise  licence  is  required,  shall   not  produce  and  deliver  such  ^'^^'^"^ 
licence  to  be  read  and  examined  by  any  officer  or  officers  of  ex-  demand^ofofflU 
ci^,  within  a  reasonable  time  afler  such  officer  or  officers  shall  cer,  202. 
demand  the  production  thereof,  such  person  or  persons  shall  for 
each  and  every  such  offence  forfeit  the  sum  of  201" 

§  29.  '*  For  the  encouragement  of   those  who  shall  discover  Informer 
ofiences  committed  against  the  laws  relating  to  excise  laws ;"  it  is  a^nst  an  un- 
enacted,  "that  where  any  person  or  persons  shall  be  lawfully  con-  l"«|n»ed  uader, 
Ticted  of  any  offence  in  carrying  on  any  trade  or  business,  or  ^      ^^*^'*"^ 
making  or  selling  any  goods  without  licence,  for  the  carrying  on  commistionen 
of  which  trade  or  business,  or  the  making  or  selling  of  which  shall  direct,  not 
goods  a  licence  or  licences  is  or  are  required  by  this  act,  and  the  exceeding  \OL 
pecuniary  penalty  imposed  for  such  offence  shall  not  be  paid  and  If  the  penalty 
cannot  be  levied,  it  shall  and  may  be  lawful  for  the  commissioners  ^'^^      "*^*^ 
of  excise  to  ^cause  such  reward  as  they  shall  think  fit.  not  exceed- 
ing \Ql.  in  each  case,  to  be  paid  to  the  several  and  respective 
persons  who  shall  appear  to  them  to  be  entitled  thereto  as  in- 
formers, out  of  any  monies  in  their  hands  arising  by  any  penalties 
or  forfeitures  incurred  under  the  laws  of  excise." 

§  30.  Provided  always,  and  it  is  further  enacted,  "  that  nothing  Nothuig  in  this 
in  this  act  contained  shall  in  anywise  prejudice  the  privileges  act  contained  to 
heretofore  used  and  enjoyed  by  any  university  in  the  U.  K.  of  G.  prqudice  the 
B.  and  Ireland^  or  the  respective  chancellors  or  scholars  of  the  "^l^c^J*®**  the 
same  respectively,  or  their  successors,  or  the  master,  wardens,  IJ^SeTor*^" 
freemen,  and  commonalty  of  the  vintners  of  the  city  of  London,  borough  of  St. 
or  other  city  or  town  corporate,  in  any  part  of  the  U.  K.,  or  the  Albans, 
mayor  or  burgesses  of  the  borough  of  Saint  Albans,  in  the  county 
of  Hertford,  or  their  successors,  but  that  they  may  respectively 
use  and  enjoy  such  privileges  as  they  have  heretofore  respectively 
lawfully  used  and  enjoyed  the  same.'* 

§31.  '^  All  powers,  authorities,  rules,  regulations,  restrictions,  FormerKgula- 
exceptions,  provisions,  clauses,  matters,  and  things,  which  in  and  tions  to  be  put 
by  any  act  or  acts  of  parliament  relating  to  the  revenue  of  excise  io  force  in  eze- 
in  force  in  G.  D.  or  /r«/aiN/ respectively  on  or  immediately  before  «"•*<"*  of  this 
the  said  5th  day  of  July f  1825,  are  ])rovided,  settled,  or  established  ^^  J^^ed 
for  securing,   enforcing,  managing,  raising,  levying,  collecting,  ^  altered  by 
paying,  mitigating,  or  recovering,  adjudging,  or  ascertaining  the  this  act. 
excise  duties  or  penalties  thereby  granted  or  imposed,  and  for 
preventing,  detecting,  and  punishing  frauds  relating  thereto,  other 
than  and  except  in  such  cases  for  which  other  penalties,  regula- 
tions, or  provisions  are  made  or  prescribed  by  this  act,  shall  be 
exercised,  practised,  applied,  used,  and  put  in  execution  in  and 
for  the  managing,  raising,  levying,  collecting,  mitigating,  adjudg- 
ing, ascertaining^  recovering,  and  paying  the  several  duties  and 
pmlties  respectively  hereby  granted  or  imposed,  and  for  Ihc  dwQ 
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6  O.4.  cBl,      enforcement  of  all  other  matters  and  things  herein  contained,  » 

far  as  the  same  arc  not  repugnant  to  or  incomistent  therewith,  a 

fully  and  effectually,  to  all  intents  and  purposes,  as  if  all  and  ever 

die  said  powerst  authorities,  rules,  regulations,  restrictions,  ezcep 

tions,  provisions,  clauses,   matters,  and  things  were  particularli 

repeated  and  again  enacied  in  this  present  act." 

Fetial^a  and         ^  S2.  "  All  penalties  and  forfeitures  imposed  by  this  act  (san 

forfdtimi  to      and  except  in  such   case  where   any  special  provision  is  hercil 

tici<w^>«l       made)  shall  be  sued  for,  levied,  recovered,  mitigated,  and  distri 

^ernd*e»-  l"**®^  ^y  "^*^1'  ways,  means,  and  methods,  and  in  such  manner,  ai 

■ialtic%  naloi     ^f  '^f  ^^  0^  ^^*'^  "'^  excise  in  force  is  or  shall  iu  that  behalf  b< 

«d>vwUe  t9      directed,  provided,  and  enacted  in  G.  B.  and  Ireland  respect' 

tUt  act  pti>-        ively." 

"^*^  j  33.  "  All  powers,  authorities,  rules,  regulations,  restrictiimf 

Former  rcgnU-  exceptions,  provisions,  clauses,  matters,  and  things,  provided  fot 
*«™T^j"*  or  contained  in  any  act  or  acts  of  parliament  in  force  relating  tt 
«i(bthuactd»-  *''^  revenue  of  excise  in  G.  B.  or  Ireland  respectively,  on  ol 
dind  to  ba  i«-  immediately  before  the  5tb  day  of  July,  1 825,  expressly  repealed, 
poled.  altered,  or  re-enacted  by  tliis  act,  or  which  are  repugnant  to,  oi 

inconsistent  with  the  several  matters,  clauses,  provisions,  and  re- 
gulations of  this  act,  any  or  either  of  them,  shall,  and  the  same 
are  hereby  respectively,  from  and  af^er  the  said  5th  day  of  July, 
1825,  declared  to  be  repealed,  and  shall  no  longer  be  put  in  force 
or  obaerved  in  any  part  of  the  U.  K." 
linh  liccDccs  (  S4.  Provided  always,  and  it  is  further  enacted,  "  that  for  ni 

of  18S5  to  be  upon  the  several  excise  licences  taken  out  by  any  person  or  per- 
**'^B^^^  sons  in  Ireland,  in  and  for  the  year  1 825,  under  the  laws  of  exeiw 
todw  nMa  im,  ^^^'^  '"  force,  there  shall  be  raised,  levied,  collected,  and  paid,  W 
poud  by  diii  much  only  of  the  duties  payable  thereon  as  shall  be  equal  ail 
scL  correspondent  to  the  several  sums  of  money  made  payable  by  tbi> 

act  upon  such  licences,  from  and  after  the  5th  day  of  Jidy,  18S5, 
so  far  as  the  same  can  be  computed,  adjusted,  and  ascertained; 
and  that  it  shall  and  may  be  lawful  for  the  c  ' 
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be  drank  or  consumed  elsewhere,  subject  nevertheless  to  the  seve-  5  Ok.  4. «.  m. 
rsi  fNTOvisioos  and  penalties   in  this  act  contained,  relatinff  to 
brewers  retailing  beer  from  the  premises  where  brewed :  Provided  FeMliy  011 
always,  that  no  retail  brewer,  not  being  duly  licensed  to  sell  beer  bmvwi  not 
as  a  Keeper  of  a  common  inn,  alehouse,  or  victualling-house,  shall  1^*°*^  ^,,1 
deal  in  or  sell  any  table-beer,  or  any  beer  except  the  strong  beer  fag  tdrfeleS- 
which  he  or  they  shall  brew,  and  be  charged  with  the  duty  there-  or  using  1cm  ' 
on,  or  shall  at  any  one  time  use,  employ,  or  consume  any  less  than  16  btnhels 
quantity  than  16  bushels  of  malt  at  any  one  brewing,  upon  pain  of  of'P«h  ata 
Melting  for  each  and  every  such  offence  the  sum  of  100^.*^  hwwiag,  leot 

BysCat«  9  G.  4.  e.  68.  §  U  Reciting  that,  by  5  G.  4.  c  54^  §  11.  it  9  O.4.  c.68. 
was  enacted,   '*  that  no  licensed  brewer  of  beer  for  sale,  who 
should  also  be  duly  licensed  to  retail  such  beer  under  that  act, 
ibould  sell,  deliver,  or  sepd  out  at  or  from  his,  her,  or  their 
brewery,  or  the  premises  beloneing  thereto,  or  entered  as  afore- 
ttid  in  the  said  act,  or  to  any  of  his,  her,  or  their  customers,  any 
beer  in  any  quantity  less  than  a  whole  barrel,  except  between  the 
boors  of  SIX  of  the  clock  in  the  morning  and  nine  of  the  clock  in 
the  evening,  or  shall  sell,  deliver,  or  send  out  any  beer  during  the 
isoal  hours  of  divine  service  on  Sundays,  upon  pain  of  forfeiting 
itr  each  and  every  such  offence  the  sum  of  201.  ;*'  and  that  <\it  is 
expedient  that  the  time  during  which  such  brewers  shall  be  al- 
lowed to  sell  beer  should  be  extended ;"  it  is  enacted,  *'  that  from   Brewcn  li- 
nd  after  the  passing  of  this  act  it  shall  be  lawful  for  any  such  T^.^^^ 
brewer,  as  in  the  said  act  is  in  that  behalf  mentioned,  to  sdi  beer  mtiTtSfbii^ 
by  retail  as  aforesaid,  at  or  from  his,  her,  or  their  brewery,  or  other  b^een  the 
premises  entered  by  such  brewer  for  that  purpose  as  in  the  said  hounof  fouria 
act  is  provided,  between  the  hours  of  four  of  the  clock  in  the  tbe  mofnioib 
morning  and  ten  of  the  clock  in  the  evening,  subject  nevertheless  "^  ^  ia.tbs 
b  all  other  respects  to  the  several  rules,  regulations,  and  restric-  ^^°*^* 
tieos  by  and  in  the  said  act  enacted  and  contained/' 

Bystat.4>2G.3.  C.98.  §18.   No  person,  not  being  a  common  48G.d.  cSS. 
brewer,  shall  retail  beer  at  any  higher  price  than  1  j^  the  quart,  ?****^§^!* 
without  entering  into  a  recognizance  and  obtaining  a  licence  as   ii^T^^^unt, 
ft  common  alehouse  keeper,  under  pain  of  forfeiting  for  each  of-  Juhaut  liomce^ 
fence  50^.  over  and  above  any  penalty  imposed  upon  selling  beer  penalty  SOL 
or  ale  without  a  licence. 

By8tat.3G.4. c.l8.§]L  All  beer  and  ale  above  the  price  of  8  0.4.c»l8k 
16f.  tbe  barrel  (exclusive  of  the  duties)  shall  be  deemed  to  be  WhenJiefralisU 
ttroog  beer  or  ale ;  and  all  beer  of  the  price  of  i6s.  the  barrel  or  ^yss^^yd 
ander  (exclusive  of  the  duties)  shall  be  deemed  to  be  table  beer 
within  the  meaning  of  the  several  acts  in  force  relating  to  bc«r 
or  ale. 

By  Stat.  15C.2.c.ll.§l.  No  common  brewer,  innkeeper,  vie-  15  Cs.  cll. 
tnalfer,  or  other  retailer  of  beer  or  ale  shall,  without  first  giving   Notice  of  erects 
notice  at  the  next  office  of  excise,  or  to  the  commissioners  or  sub-  iQg«ndaltai^ 
commissioners,  or  one  of  them,  erect,  alter,  or  enlarge  any  tun,  bJJiJJiMbwB'or 
fiit,  back,  cooler,  or  copper,  and  make  use  thereof  for  brewing  or  g|^     ^ 
Baking  any  beer,  ale,  or  worts,  on  pain  of  50/.    And  every  other 
person,  in  whose  occupation  any  house,  outhouse,  or  other  place 
ihsll  be.  where  any  such  private  tun,  &c.  shall  be  found,  shall 
dio  forfeit  50^     And  the  same,  together  with  all  beer,  ale,  or 
worts  therein,  shall  be  taken  up,  seized,  and  forfeited,  to  be  sold 
tethe  use  of  the  poor. 
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6  0.9.  e.4S.  B7  Blat.  5  G.  3.  c.  43.  $  25.  ir  aay  common  brewer  shall  . 

No  tun,  batcb,    the  position  of  any  tun,  batch,  float,  cooler,  or  copper  after 

&c.tob(«liM«d  nme  hath  been  set  up  and  fixed,  without  first  giving  notice  the 

witbout  DotKc  jjj  writing  to  the  officer ;  or  shall  place  any  boards,  sttme,  w 

at  any  other  materials  at,  in,  or  upon  the  dipping-place  ther 

-or  shall,  hy  any  other  means,  prevent  or  hinder  the  officer  I 

taking  true  dips  and  gauges  of  such  beer,  ale,  or  vorts,  he 

forfeit  20/. 

7ft8W.  cso.       And  by  Stat.  7  &  S  fV.-3.c.»0.%^.  The  officer  of  excise  in 

'Offlorm^en-  daytime,  and  in  the  presence  of  a  constable,  where  he  shall  . 

'*'  "^  *""    ,  ju«t  suspicion  that  any  private  back,  tun,  or  other  concealed  ti 

or  receptacle  is  used  by  any  brewer,  distiller,  or  maker  of 

ciseable  liquors,  on  request  first  made  and  cause  declared, 

break  open  the  door,  or  any  part  of  such  brewhouse,  wareht 

or  other  room  in  his  possession,  and  enter  and  break  up  the  gri 

in  such  house  or  room,  or  ground  near  adjoining,  in  his  posses 

to  search  for  such  back,  tun,  or  other  vessel,  or  any  pipe  or 

veyance  leading  thereto  ;  and  if  he  find  any  private  pipe  or  < 

conveyance,  he  may  search  after  and  follow  the  same,  and 

shall  lead  into   any  ground,  house,  or  place   in   the  posgesiif 

any  other  person,  on  like  request  and  with  a  constable,  he 

enter  the  same,  and   break   open   the  ground  or   any  part  of 

house,  if  occasion  shall  be,  to  follow  such  private  pipe,  in  ord< 

liod  out  such  concealed  back,  tuu,  or  other  vessel,  making  j 

the  ground  or  house  so  broken  up,  or  giving  reasonable  sati. 

tion  to  the  owner  ;  and  if  any  person  shall  oppose  such  office 

ahall  forfeit  201, 

Bft  9  W.  C.19.       By  sUi.  8  &  9  fK.3.  c.l  9.  §  i.  and  42  G.  3.  c.  38.  %  15.  No  com 

43  O.S.cSS.       brewer  shall  keep  any  pipe  or  other  private  conveyance  from 

Frintappeier  copper  in  his  brewhouse,  except  the  regular  discharge- pi  pes  I 

coDvcjuucct.       j^g  djrgctly  to  his  mashtun,  hopback,  or  coolers  ;  nor  shall 

any  fixed  or  other  pipe  or  conveyance  leading  from  any  ui 

back,  hopback,  back,    or  cooler,    encejit  such  bb  without 
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or  coolers,  and  out  of  the  same  into  his  tuns,  batches,  or  floats  ; 
or  out  of  the  tun  into  his  cask. 

AndbysUt.  15C.2.  c.  11.  §l.andl  fV.S.  «*.  l.c.24.  §11.     No  15C.2.  c.ii. 
common  brewer,  innkeeper,  victualler,  or  other  retailer  of  beer  or   i  W.  «li.c.24. 
alcvshall  use  or  keep  any  private  storehouse,  cellar,  or  other  place  ^*"^*^  cellar, 
for  laying  off  any  beer  or  ale  or  worts  in  cask,  on  pain  of  50^. ;  and 
every  other  person,  in  whose  occupation  any  such  place  shall  be, 
shall  also  forfeit  501. 

By  Stat.  49  G.  3.  c.  81.  §  8.    Where  any  vessels  would,  if  found,  ^9  G.s.  c.si. 
be  liable  to  forfeiture  for  want  of  entry,  or  being  private  or  con-  V^^^^  ^^^' 
cealed,  all  the  utensils  employed,  or  fit  to  be  employed  in  the    ^'     ' 
manufacture  of  any  exciseable  commodity,  in  any  private  or  con- 
cealed room  or  place  where  any  such  vessel  shall  be  found,  shall 
be  forfeited,  or  may  be  seized  by  any  ofiicer  of  excise. 

Bvstat.22&23  C.2.  C.5.  §10.    If  any  person  inhabiting  in  a  2S&3SC.2. 
market-town,  city,  or  town  corporate,  or  parts  adjoining  to  a  city  ^^.* 
or  town  corporate,  where  there  is  a  common  brewhouse,  having     ^*l^  penon 
and  lawfully  using  any  private  brewing  vessels  for  making  beer  or  ^^  |^  brewed  in 
ale  to  be  consumed  in  his  own  private  family,  shall  permit  any  his  bouse, 
beer,  ale,  or  worts  to  be  brewed  in  his  house,  outhouse,  or  other 
place  thereunto  adjoining,  other  than  for  his  own  family*  servants, 
■  labourers,  or  for  others,  by  way  of  charity,  hospitality,  or  free 
gift ;  or  shall  lend  out  any  of  his  brewing  vessels,  other  than  those 
which  are  moveable  and  unfixed,  he  shall  forfeit  501. 

By  Stat.  5  G.  4.  c.  54.  §  1 8.    Reciting  that  by  stat.  22  &  23  Car.  2.  5G.4.  c.54. 
c.  5.  it  was,  amongst  other  things,  enacted,  that  if  any  person  or  per-      F^  p  2  ^ 
SODS  inhabiting  in  any  market-town,  or  in  any  city  or  town  corpo-  ^5,  c  20. 
rate,  or  parts  adjoining  to  any  city  or  town  corporate,  where  there  prohibiting  the 
if  or  shall  be  a  common  brewhouse,  having  and  lawfully  using  any  loan  of  brewing 
private  brewing  vessels  for  the  brewing  and  making  of  beer  or  ale  utensils. 
'  to  be  spent  and  consumed  in  his  or  their  private  families,  shall  lend 
out  any  of  their  brewing  vessels  to  be  made  use  of  by  any  other 
person  or  persons,  not  being  of  his  or  their  family,  for  the  brewing 
of  beer  or  ale  for  the  use  of  any  other  person  or  persons,  then 
such  person  or  persons  shall  forfeit  for  every  such  offence  the  sum 
of  50». :  and  that  it  is  expedient  to  repeal  so  much  of  the  said 
act  as  18  herein-before  recited  ;   it  is  enacted,  that  from  the  pass- 
ing of  this  act,  viz.  4tli  June,  1824,  the  same  shall  be  and  is 
repealed. 

By  Stat.  12  C.  2.  c.  24.  §  33.    The  gauger  shall  at  all  times  in  the  is  C.  2.  c.S4. 
day  (and  in  the  night  with  a  constable)  be  permitted,  upon  his  Gaugo-  to  en- 
request,  to  enter  the  brewhouse  and  all  other  houses  and  places  ^^J^^j     * 
belonging  to  or  used  by  any  person  brewing  of  beer,  or  by  any 
retailer  of  beer,  ale,  wort,  perry,  cider,  or  metheglin  ;  and  to  gauge 
all  coppers,  vats,  and  vessels  in  the  same  ;  and  to  take  an  account 
of  all  such  liquors  brewed  or  made  therein ;  and  thereof  shall 
inake  return  in  writing  to  the  commissioners,  leaving  a  true  copy 
of  such  return  under  his  hand  with  such  brewer,  maker,  or  re- 
tailer ;  which  return  shall  be  a  charge  upon  such  brewers,  makers, 
or  retailers. 

(33.  And  if  any  such  common  brewer,  maker,  or  retailer  shall  If  tliere  be  re- 
-fuse to  permit  such  gauger  to  enter  his  brewhouse  or  other  place  ^^>sa]  to  permit 
•foresaid,  or  to  gauge  or  take  account  of  his  vessels  or  liquor  **^  ^^Vi  ^ 
•foresaid,  he  shall  be  forthwith  forbidden  by  the  gauger  to  sell,  ^l^'^X 
^^  out,  or  deliver  to  any  of  his  customers  any  beer,  ale,  ot 
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Other  the  liquors  aforesaid ;  and  if  he  shall,  after  such  « 

eiveni  sell,  carry,  or  deliver  out  the  same,  or  ttay  part  there 

Rbvidk  paid  the  duty  of  excise,  he  ahali,  betides  the  fwfeit 

doub^  value,  forfeit  also  the  sum  of  iOl. 

748W.C.SO.        By  Btat.  748  »".  3.  c.30.  (22.     If  any  common  breirai 

FnultjonUn    keeper,  or  victualler  shall,  on  request  or  demand  made  I 

bnwerftirre.      gauger  in  the  daytime)  or  in  the  night  in  presence  of  a  con 

AimL  refuse  to  permit  him  to  come  into  his  house,  brewhouse,  or 

place  used  by  him  ;  or,  beinj;  entered,  shall  refuse  him  to  ■ 

the  brewhouse  whilst  his  guile  is  brewing,  and  quietly  gan§ 

take  an  account  of  the  several  worts  as  they  are  brewed  e4 

let  into  his  backs  and  tung,  and  to  see  their  strong  and  smal 

table-beer  by  42  G.  S.  e,  33.  §  7.]  drink  cleansed  and  carrii 

without  mixture,  and  to  take  an  account  of  the  goods  in  the 

tun,  or  the  quantity  of  malt  from  which  such  worts  &re  nuM 

shall  forfeit  20/.,  and  the  prosecutor  shall  not  be  obliged  to 

that  the  party  carried  out  any  part  of  such  guile  before  hi 

the  duties. 

i5C.«.c.n.         Bystat.  I5C.2.  c.ll.§16.  If  any  brewer  shall  bribe  tbeg 

OK^Dg  or        to  make  a  false  return,  or  to  omit  the  executing  of  his  employ 

ukbig  briba.     i,^  Bhall  forfeit  10/. ;  and  the  officer  taking  the  bribe  dial 

forfeit  10/.  upon  conviction,  on  the  oaths  of  two  witnesses  I 

two  justices  of  the  peace,  or  the  chief  magistrate  of  the  jiiu 

be  levied  by  distress ;  and,  for  want  of  distress,  the  offender 

committed  to  the  common  gaol  for  three  months. 

lodiflWent  §  7-  As  oRen  as  there  shall  be  occasion,  two  able  artisb 

gragtnnujb*  be  appointed,  one  of  them  by  the  commiesionen  or  subcoi 

'swon*  sioners,  and  the  other  by  the  brewers  of  any  city  or  place 

shall  be  sworn  before  a  justice  to  take  and  compute  the  jus 

■tents  and  gauge  of  all  coppers,  fats,  tuns,  backs,  and  cooler 

all  other  brewing  vessels  of  that  nature,  and  to  deliver  undei 

bands  one  copy  of  the  contents  to  the  commissioners,  and  at 

to  each  respective  brewer. 
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or  ale  so  added- to  such  guile  was  added  in  the  sight  and  view  of  8&9W.8.e.l9« 
die  gauger* 

§  9.  Whereas  many  brewers,  having  strong  beer  or  ale  remaining  Bfiiing  drink 
in  the  brewhouse  from  the  time  it  was  brewed  until  the  next  guile  of  *  (bnntr 
or  brewing,  the  quality  of  which  they  frequently  alter  by  mixing  l>'c^">S* 
vith  the  same  new  small  beer  or  old  returned  drink,  and  then  add 
the  be&  and  ale  so  altered  to  the  next  guile ;  if  it  shall  appear  to 
the  gauger  that  the  quality  of  such  strong  beer  or  ale  so  remaining 
IB  the  brewhouse  of  a  former  guile,  and  added  to  a  guile  of  new 
drink,  hath  been  so  altered  since  it  was  brewed,  he  shall  return  all 
mch  beer  and  ale  so  altered  and  added  to  a  guile  of  new  drink, 
m  if  the  same  were  then  orisinally  brewed,  and  had  never  been 
diarged  before ;  and  the  duties  shall  be  paid  accordingly.     See 
fott^  p.  142. 

By  Stat.  1  &  2  G.  4.  C.22.  $  1 .  Every  brewer  of  beer  for  sale  shall  i  &  sG.4.  cSS. 
nter,  or  cause  to  be  entered,  in  a  book  or  paper,  to  be  delivered  Brewcn  to  m. 
to  him  by  the  officer  of  excise,  and  at  all  times  kept  by  such  brewer  JJj.f*V*??^L_ 
m  some  public  and  open  part  of  his  entered  premises  ready  for  ^|J^|!j£^^^ 
the  inspection  of  the  officers  of  excise,  the  quantity  of  malt  which  tity  of  imUk!r 
be  or  sne  shall  intend  to  use  in  his  or  her  next  brewing,  together  tended  to  be 
vith  the  day  when  such  brewing  is  intended  to  be  made,  and  such  used  in  the  next 
entnr  shall  be  so  made  before  any  part  of  such  malt  shall  be  hre^°&  &c* 
mashed,  or  any  water  or  other  liquor  put  thereto,  or  mixed  there- 
with ;  and  every  such  brewer  shall,  at  the  time  of  making  such 
entry,  write  or  cause  to  be   written,  in  such   book   or  paper, 
opposite  such  entry,  the  date  when  such  entry  was  so  made ;  and 
if  any  such  brewer  shall  refuse  or  neglect  to  make  such  entry  at 
aforesaid,  or  shall  cancel,  obliterate,  or  alter,  or  cause,  or  suffi»r, 
or  permit  to  be  cancelled,  obliterated,  or  altered,  any  such  entry, 
or  shall  make  any  untrue  entry  therein,  or  shall  not  at  all  times 
keep  such  book  or  paper  in  some  public  and  open  part  of  his 
entered  premises,  ready  for  the  inspection  of  the  officers  of  excise, 
or  shall  mash,  or  put  to,  or  mix  any  malt  with  water  or  other 
liquor  before  such  entry  shall  be  made,  he  or  she  shall,  for  every 
such  offence,  forfeit  the  sum  of  200/. 

§  2.    No  such  brewer  shall  remove  or  cause  to  be  removed  his  Metbed  nudt 
or  her  malt  which  has  been  mashed,  or  any  part  thereof,  from  the  not  to  be  re- 
ttm  or  vessel  in  which  the  same  has  been  mashed,  until  the  proper  ™ov^  till 
officer  shall  have  gauged  and  taken  an  account  of  the  quantity  of  ^^^  *"^ 
such  malt,  or  use,  cause,  permit,  or  suffer  to  be  used  any  means  count  of  bytbo 
whatever  to  prevent  or  hinder  such  officer  or  officers  of  excise  officer. 
iram  taking  an  accurate  gauge  and  account  thereof,  and  if  any 
person  or  persons  shall  remove,  or  cause,  suffer,  or  permit  to  be 
removed  any  part  of  such  malt,  before  such  officer  shall  have 
gauged  and  taxen  an  account  of  the  same,  or  shall  use  any  means 
as  aforesaid,  or  obstruct,  hinder,  molest,  or  prevent  any  such 
officer  or  officers  in  or  from  so  doing,  or  in  execution  of  any  of  the 
powers  and  authorities  given  or  granted  to  him  or  them  by  this 
set,  every  such  person  or  persons  shall  severally  forfeit  for  every 
ladi  offence  the  sum  of  200/.     Provided,  that  no  such  brewer  or  Femdty  soar, 
otlier  person  shall  incur  the  penalty  aforesaid,  for  removing  any  Not  incurred 
•och  malt  after  all  the  worts  have  been  drawn  off  from  such  malt,  ^<^  removing 
yidiout  any  officer  having  gauged  and  taken  an  account  thereof,  ™^«^ worts 
if  mch  brewier  shall  at  the  time  of  making  such  entry,  have  spe-  \f^Smru^^ 
dfied  in  such  book  or  paper  and  entry  as  aforesaid  the  time  foT  ^^«etv»itt«BA 
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within  ail  hour 
kftct  the  tptel. 
fled  time. 
Sunplesofirort 
may  be  taken 
after  it »  drawn 
from  the  meib' 


WomoMMba 
ftnnentwl  till 
■ueh  umples 
■R  taken,  on 
|ieiult;of!00{. 

Not  to  be  in- 
curred if  oBi- 
cer  neglect  to 
attend  within 
an  hour  after 
the  ipecified 


such  officer  to  attend  to  take  such  gauge  and  account,  and  such 
officer  or  officers  shall  not  attend  for  that  purpose  within  an  hour 
aller  the  time  so  specified. 

§  3.  It  sliall  be  lawrul  for  any  officer  of  excise  to  take  a  sample 
or  aampjes,  not  exceeding  one  pint  at  each  time,  of  any  wort  or 
worts  at  or  on  the  entered  premises  of  any  such  brewer,  at  any 
time  after  the  same  shall  have  been  drawn  from  the  mash'tun,  at 
often  as  may  be  necessary  for  the  purpose  of  ascertaining  the 
specific  gravity  thereof;  returning  such  sample  to  such  brewer 
afVer  the  specitic  gravity  thereof  has  been  ascertained,  or  paying 
him  or  her  for  the  same  at  and  after  the  rate  of  the  current  price 
of  beer  made  from  such  wort ;  and  no  such  brewer  shall  ferment 
or  mix,  or  cause,  permit,  or  suffer  to  be  fermented  or  mixed,  any 
wort  with  any  yeast  or  other  matter  or  thing  for  or  occasioning 
fermentation,  until  the  proper  officer  has  taken  such  sample  ;  and 
if  any  such  brewer  shall  ferment  or  mix,  or  cause,  permit,  or  suffer 
to  be  fermented  or  mixed,  any  of  his  or  her  wort  with  any  yeast 
or  other  matter  or  ihiog  for  ur  occasioning  fennenlatian,  until 
such  officer  has  taken  such  sample,  he  or  she  shall  forfeit  for 
every  such  offence  the  sum  of  200t. :  Provided  that  no  such  brewer 
shall  incur  the  penalty  last  aforesaid,  for  fermenting  or  mixing 
any  of  his  or  her  wort  with  yeast,  or  any  other  matter  or  thing 
occasioning  fermentation,  after  the  expiralion  of  one  hour  after 
such  wort  has  been  run  or  drawn  off'  from  the  copper  in  which 
the  same  has  been  boiled  with  hops,  without  any  sample  beiag 
thereof  taken  as  aforesaid,  if  such  brewer  shall  at  the  time  of 
making  such  entry  have  specified  in  such  book  and  paper  and  entrj 
the  time  for  such  officer  to  attend  to  take  and  draw  such  sample, 
and  such  officer  shall  not  attend  fur  that  purpose  within  an  hour 
after  the  time  so  specified. 

§  +.  There  shall  be  delivered  by  the  proper  officer  of  excise  to 
every  such  brewer,  and  to  every  dealer  in  beer  or  ale,  a  book  or 
books  to  be  prepared  with  proper  printed  forms  and  titles  for  the 
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itock  of  any  brewer,  victualler,  dealer,  or  retailer,  over  and  stock  beyond 
the  quantity  of  beer  or  ale  which  the  officer  found  in  such  ^  preceding 
V  victualler,  dealer,  or  retailer's  custody,  at  the  time  of  the  ^sScioril 
eceding  survey  upon  such  brewer,  victualler,  dealer,  or  re-  accounted  for 
ind  which  increase  such  brewer,  victualler, dealer, or  retailer,  shall  be  for.  * 
lot  thereupon  satisfactorily  account   for,  as  arising  from  feitcd,  and  the 
luly  received  with  such  certificate  as  aforesaid,  or  brewed  ^^^^p'  ^hall 
iself,  and  on  which  the  duty  has  been  duly  charged ;  such  ^^^^*^^^  20(W. 
iCf  or  a  quantity  of  beer  or  ale  equal  thereto,  shall  be 
d  and  taken  to  be  beer  or  ale  brewed  without  payment  of 
and  shall  be  forfeited ;   and  a  quantity  equal  to  the  in- 
d  quantity  shall   be  seized  and    taken  by  the  officer  of 
who  shall  discover  the  same,  from  and  out  of  such  stock  ; 
le  person  in  whose  stock  such  increase  shall  be  discovered 
lund,  shall  for  each  and  every  such  offence  forfeit  the  sum 

itat.7  &  S  fV.S.  C.30.  §  21.  If  any  common  brewer,  innkeeper,  7&  8W.3.  c.30. 
lualler,  shall  cleanse  or  remove  out  of  his  brewhouse  any  RymoTing 
f  his  guile  or  brewing  of  beer,  ale,  or  worts,  before  the  d""*^  before 
of  such  guile  is  brewed  off,  and  until  the  ganger  shall  or  Kre^T^off* 
have  taken  an  account  of  the  same,  without  first  giving 
to  the  supervisor  or  ganger,  at  what  time,  what  quantity, 
what  place  he  intends  to  remove,  he  shall,  for  every  barrel, 
40s. 

lUit.  1  fT.S. sess.  I.e. 2^,  §6.    Where  it  shall  appear  to  the  1  w.  sess.1. 
r  that  any  worts  are  missing  or  not  fairly  let  down  into  the  c.24. 
nd  the  ganger  cannot  find  the  same,  he  may  charge  for  so  G^uger  may 
beer  or  ale  as  such  worts  so  missing  would  reasonably  make.  <^l^gcforwortt 
Gaugers  may  take  their  gauges,  and  make  their  returns  and  ™*^*"S* 
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Hixinjf  imdl      ^^^  "^y  ^i*^'  '^^'^  ''''  small  worts  so  taken  account  of  into  strong 
beer  with  ^^^'  *>'  o'c<  ^y  '"'"^'■"£1  letting  down,  or  striking  over  the  ume, 

ttriMig.  and  shall  sell,  deliver  out,  or  retail  the  same,  without  giving  notice 

to  the  same  gauger  of  the  quantitv  bo  mingled  and  converted,  or 
i(%ny  such  brewer  or  retailer  shall,  afier  the  said  time,  conceal  dr 
convey  anv  beer,  ale,  or  worts  not  gauged  from  the  sight  of  the 
gauger,  whereby  the  king  may  be  defrauded  of  the  duty,  he  shall 
forfeit  SOt.  a  barrel. 
SG.3.C.I4.  By  stat.SG.S.c.  H.^S.  If  any  common  or  other  brewer,  inn- 

keeper, victualler,  or  retailer  of  beer  or  ale,  shall  mix,  or  cause  or 
suffer  to  be  mixed  in  any  vessel,  tub,  measure,  or  otherwise  how- 
ever, any  strong  beer,  ale,  or  strong  worts,  with  any  small  beer  or 
small  worts,  or  with  water,  after  the  gauge  shall  have  been  taken, 
be  shall  forfeit  50/. 
1S0.3.C3S.  Bystat.42G.  S.C.  38.  j  20.  Which  recites,  that  whereas  many 

Fendi*  on  per.  persons,  under  pretence  of  recovering  stale  beer,  or  making  or 
^J'"  '."5  preparing  beer  finings,  or  colouring  for  beer,  or  under  other  pre- 
t^^  *" '"r'  tences,  have  fabricated  from  divera  ingredients,  injurious  to  the 
^led  with  at  health  of  H.  M.'s  subjects,  liquor  to  resemble  beer  or  ale  brewed 
lucd  u  Wcr  entirely  from  malt  and  hops,  or  to  be  mixed  with  beer  or  ale  so 
audcfninmalt  brewed,  to  the  great  injury  of  H. M.'s  subjects,  of  the  fair  trader, 
»idlio|i*,or  and  of  H.M.'b  revenue,  it  is  enacted,  that  from  the  1st  of  May, 
^""?^.  1802,  no  person  shall  mix,  fabricate,  or  prepare,  or  suffiir  to  be 
mixed,  &c.  from  beer-grounds,  stale  beer,  sugar -water,  distilter*! 
epeot-wash,  sugar-m  el  asses,  vitriol,  quassia,  cocculus  indiffi,  graina 
of  paradise,  guinea  pepper,  opium,  or  any  other  material  whatever 
(except  malt  and  hops),  any  liquor  to  imitate,  resemble,  or  to  be 
mixed  with  or  used  as  beer  or  ale  brewed  from  malt  and  hops; 
nor  shall  sell  or  dispose  of,  or  cause  to  be  sold,  &c.  to  any  brewer 
of,  dealer  in,  seller,  or  retailer  of  beer  or  ale,  or  to  any  other 
person  whatever,  any  liquor  so  mixed  or  prepared,  on  pain  of  SOM 
for  every  offence  1  and  all  liquor  so  mixed  or  prepared,  and  alaa 
all  beer-grounds,  stale  beer,  &c>  &c.  other  than  malt  and  bops,  in 
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ewer  of  beer  or  ale,  shall  be  liable  to  the  said  penalty  for  having  4S  as.  o..^8. 

feakioflr  into  his  custody  or  possession  any  liquor  compounded  or  .  ..ZT 
epared  firom  stale  beer-grounds,  stale  beer,  or  any  or  the  ingre-  i^  UmJSt 
enta  aforesaid,  or  in  the  imbrication  or  preparation  whereof  any 
Bterials  or  ingredients  as  aforesaid,  other  than  malt  and  hops, 
tre  been  mix^  or  made  use  of,  if  at  the  trial  or  hearing  for  re- 
ivery  o£  the  said  penalty  such  dealer  or  seller  shall  prove  to  the 
tiaffiction  of  the  court  and  jury,  or  of  the  commissioners  of 
ccise,  or  justices  before  whom  such  hearing  shall  be  had,  that 
idi  liquor  was  bought  and  received  by  such  dealer  or  seller  in 
le  finr  and  usual  course  of  trade,  of  some  regular  brewer  of  beer 
r  ale,  and  that  such  dealer  or  seller  had  no  knowledge  of  such 
iqoor  being  compounded  or  prepared  contrary  to  this  act. 

1 99.  Every  excise  officer  may,  whenever  it  seems  to  him  expe-  EicSie  officen 
lient,  take  samples  of  any  liquor  which  he  shall  suspect  to  be  may  take  hus- 
i^oor  so  mixed  or  prepared  as  aforesaid,  to  resemble  or  be  mixed  ^^^^^*' 
nth  or  uaed  as  beer  or  ale  brewed  from  malt  and  hops,  such  sam-  |[|^     uquon ; 
pie  not  exceeding  three  gallons  at  any  one  time,  on  paying  after 
the  rate  ofls»6d.  by  the  gallon. 

I  Si.  If  any  officer  of  excise  shall  have  cause  to  suspect  that  may  mrch  sus- 
■j  person  does  in  any  place  mix  or  prepare  fVom  any  such  ingre-  pcctcd  places ; 
fteati  aa  aforesaid  any  liquor  to  resemble,  be  mixed  with,  or  used  "^ 
m  beer  or  ale  brewed  from  malt  and  hops,  or  to  be  disposed  of  to 
isgr  brewer  of  or  dealer  in  beer  or  ale,  or  to  any  other  person,  or 
Alt  soch  liouor  so  mixed  or  prepared  has  been  disposed  of  to  any 
haver  or  dealer  in,  seller  or  retailer  of  beer  or  ale,  or  to  any 
other  peraon,  and  that  the  same  is  deposited  in  any  place  what- 
Hefer,  then  if  auch  place  be  within  the  limits  of  the  chief  office 
of  excise  in  Londoth  upon  oath  by  such  officer  before  any  two  of 
tlie  commisaionerst  &c.,  or  if  such  place  be  in  any  other  part  of 
G.iBLy  upon  oath  before  a  justice  for  the  county,  Ac.  or  place, 
vbcre  such  suspected  place  shall  be  situate,  setting  forth  the 
gifDad  of  his  suspicion,  it  shall  be  lawful  for  the  said  two  com- 
aiaiuueia,  or  the  justice  respectively,  as  the  case  may  require, 
if  they  or  he  shall  judge  it  reasonable,  by  special  warrant  under 
hid  and  aeal,  to  empower  such  officer  by  day  or  night,  but  if  in 
tte  night,  then  in  the  presence  of  a  constable  or  other  lawful 
4eer  of  the  peace,  to  enter  into  every  such  place  where  he  shall 
^  SQspect  any  person  to  mix  or  prepare  from  beer-grounds,  stale 
her,  and  the  ingredients  aforesaid,  any  liquor  to  resemble  or  be 
tied  aa  beer  or  ale,  brewed  from  malt  ana  hops,  or  to  be  mixed 
with  beer  or  ale,  or  sold  or  disposed  of  to  any  brewer,  dealer, 
teller,  or  retailer,  as  aforesaid,  or  to  any  other  person,  or  where 
iQcfa  <ifficcr  sliall  suspect  any  such  liquor  so  mixed  or  prepared, 
ir  sold  or  disposed  or  to  any  brewer,  &c.  or  any  other  person,  is 
lodged  or  deposited,  and  to  seize  as  forfeited  all  such  liquor  there  may  iriu  ths 
bnod,  and  every  other  material  or  ingredient  whatsoever  as  afore-  liquor,  ingra- 
aad  (other  than  malt  and  hops),  and  every  copper,  cooler,  back,  ^*"^.  *^ 
ton,  ¥at*  and  other  vessel  and  utensil  which  he  shall  there  find,  "**"'*'*' 
b  which  aay  auch  liquor  or  ingredient  shall  be  contained,  or  which 
■hall  have  been  made  use  of  in  the  mixing,  preparing,  or  keeping 
aar  aach  liquor;  and  the  person,  in  whose  custody  or  possession 
the  sane  resMctively  shall  be  found,  shall  forfeit  100/.  Penalty  of  loar. 

I  tt.  And  if  any  question  thereof  arise,  the  proof  of  such  liquor  Proof  to  lia  on 
not  bailiff  liqaor  mixed  or  prepared  from  other  ingredients  than  <he  owner. 
malt  and  iM^pa,  shall  lie  on  tne  owner  or  claimer  thereof. 
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uied  in  colour 
ing  of  beer. 


By8Ut.56G.3.c.58.  (by  which  Etat.51  G.3.  c.87.is  repealed) 
§  2.  "  No  brewer  or  brewers  of,  or  dealer  or  dealers  in,  or  re- 
tailer or  retailers  of  beer,  shall  receive  or  take  into,  or  have  in  hii, 
her,  or  their  custody  or  possession  ;  or  make,  or  use,  or  mix  with) 
or  put  into  any  worts  or  beer,  any  liquor,  extract,  calxi  or  other 
material  or  preparation  for  the  purpose  of  darkening  the  colour 
of  worts  or  beer,  or  any  liquor,  extract,  calx,  or  other  material 
or  preparation,  such  as  lias  been  heretofore,  or  as  shall  hereafter 
be  made  use  of  for  or  in  the  darkening  of  the  colour  of  worts  or 
beer,  other  than  brown  malt,  ground  or  unground,  as  commonly 
used  in  brewing  ;  or  shall  receive  or  take  into,  or  have  in  his,  her, 
or  their  custody  or  possession,  or  use  or  mix  with,  or  put  into  any 
worts  or  beer,  any  melasses,  honey,  liquorice,  vitriol,  quaasia,  coc- 
culus  indis,  grains  of  paradise,  guinea  pepper,  or  opium,  or  any 
extract  orpreparationof  metasses,  honey,  liquorice,  vitriol,  quassia, 
cocculus  indie,  grains  of  paradise,  guinea  pepper,  or  opium,  or 
any  article  or  preparation  whatsoever,  for  or  as  a  substitute  for 
malt  or  hops  ;  and  if  any  such  brewer  or  brewers  of,  or  dealer  or 
dealers  in,  or  retailer  or  retailers  of  beer,  shall  receive  or  take 
into,  or  have  in  his,  her,  or  their  custody  or  possession,  or  make 
or  use  in  brewing,  or  mix  with  or  put  into  any  worts  or  beer, 
any  liquor,  extract,  calx,  or  other  materiel  or  preparation  for  the 
purpose  of  darkening  the  colour  of  worts  or  beer,  or  any  liquoi, 
extract,  calx,  or  other  material  or  preparation  such  as  has  been 
heretofore  or  as  shall  hereafter  be  made  use  of  for  or  in  the  dark- 
ening of  the  colour  of  worts  or  beer,  other  than  brown  malt, 
ground  or  unground,  as  commonly  used  in  brewing,  or  shall  re- 
ceive or  take  into,  or  have  in  his,  her,  or  their  custody  or  pos- 
session, or  shall  use  or  mix  with,  or  put  into  any  worts  or  beer, 
any  melasses,  hooey,  liquorice,  vitriol,  quassia,  cocculua  indie, 
grains  of  paradise,  guinea  pepper,  or  any  extract  or  preparatioa 
of  melasses,  honey,  liquorice,  vitriol,  quassia,  cocculus  iudid 
grains  of  paradise,  guinea  pepper,   or  opium  respectively. 


iha]l  sell,  send,  or  deliver,  or  cause,  or  procure,  permit,  or 
to  be  sold,  sent,  or  delivered  to  any  licensed  brewer  or 
rs  of,  or  dealer  or  dealers  in,  or  retailer  or  retailers  of  beer, 
ig  him,  her,  or  them  to  be  so  licensed,  or  to  be  reputed  to 
licensed,  or  shall  sell,  send,  or  deliver,  or  cause  or  procure 
old,  sent,  or  delivered  to  any  other  person  or  persons  for  or 
ount  of,  or  in  trust  for,  or  for  the  use  of  any  such  brewer 
irers,  or  dealer  or  dealers,  or  retailer  or  retailers  of  beer, 
[uor  called  or  known  by  the  name  or  description  of^  or  sold 
Muring,  from  whatever  materials  the  same  may  have  been 
or  any  other  material  or  preparation,  other  than  unground 
malt*  for  the  purpose  of  darkening  the  colour  of  worts  or 
ir  any  liquor  or  preparation  such  as  has  been  heretofore 
vr  as  shall  hereafter  be  made  use  of  for  or  in  the  darkening 
our  of  worts  or  beer,  except  as  aforesaid,  or  any  melasses, 
liquorice,  vitriol,  quassia,  cocculus  indise,  erains  of  paradise, 
pepper,  or  any  extract  or  preparation  of  melasses,  honey, 
De^  Yttriol,  quassia,  cocculus  indias,  grains  of  paradise,  guinea 
,  opium,  or  any  article  or  preparation  to  be  used  in  worts 
r  n>r  or  as  a  substitute  for  malt  or  hops  respectively ;  all  Ftesltj. 
quor  called  or  known  by  the  name  or  description  of  or  sold 
uring,  and  material  or  preparation  for  the  purpose  afore- 
xi  liquor  and  preparation  used,  or  which  shall  hereafter  be 
r  or  m  the  darkening  the  colour  of  worts  or  beer,  melasses, 
liquorice,  vitriol,  quassia,  cocculus  indise,  grains  of  paradise, 
popper,  extract  or  preparatioa  of  melasses,  honey,  liquorice, 
quassia,  cocculus  indise,  grains  of  paradise,  guinea  pepper, 
and  article  or  preparation  to  be  used  for  or  as  a  substitute 
It  or  hops,  respectively,  shall  be  forfeited,  and  the  same 
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n&asO.         ByBtat.22&23C.2.c.S.  f  11.  No  retailer  of  beer  or  nle  shaJ  I, 

c.S.  after  ^^^  receipt  thereof  from  the  common  brewer,  mix  any  beer, 

lliiing  b;  ibe    ale,  or  worts  of  extraordinary  strength  with  any  email  beer,  ale, 

■*'■''■'■  or  worts,  in  any  vessel  or  tub  containing  three  gallons  or  more,  on 

paio  to  forfeit  for  every  barrel  so  mixed  double  the  duty  of  excise 

for  strong  beer  or  ale,    and    so   proponionably  for  any  greater 

quantity. 

4S0.3.C.69.         AadbyBtBt.43CS.  c.69.  ^  12.,  reciting  that  it  is  expedient  that 

Mraiunof  dM  thequantities  to  be  returned  as  and  for  a  barrel  of  beer  orale  brewed 

burd  of  becT     by  ttie  common  brewer,  and  the  allowances  for  waste,  should  be  in 

or  aU.  ^1  places  the  same  ;  it  is  enacted,  that  afler  the  5th  day  of  July, 

1803,  every  36  gallons  of  beer  or  ale  brewed  by  the  common 

brewers  in  G.  B.,  whether  within  the  weekly  bills  of  mortality,  or 

without  the  same,  taken  according  to  the  standard  of  the  ale  quart, 

four  thereof  to  the  gallon,  in  the  exchequer,  shall  be  reckoned  and 

returned  by  the  gauger  or  other  officer  of  excise  for  a  barrel  of 

beer  or  ale. 

S  0.4.  e.54.  Stat.  5  G.  4-  c.  54.  <)  17-  Whereas  it  is  expedient  that  the  duliei 

on  beer  should  be  charged  throughout  G.  B.  by  the  same  tnea- 

aure,  every  36  gallons  of  beer  taken  cither  by  gauge  or  measure 

shall,  throughout  G.  B.,  be  reckoned  and  returned  by  the  officen 

of  excise  for  a  barrel  of  beer,  and  the  several  rates  of  duty  imposed 

in  respect  of  beer  shall  be  charged  thereon  accordingly,  and  so  in 

proportion  for  any  less  quantity,  and  no  beer  shall  be  sold  by  aoj 

brewer,  dealer,  or  retailer,  at  any  other  rate  or  quantity  jier  bsr- 

rel  than  the  above  quantity  of  36  gallons,  any  law  or  usage  to  the 

contrary  notwithstanding. 

e  O.4.  cSB.  And  by  stat.  6  G.  4.  c.  58.  $  6.  It  is  enacted,  that  after  5th  Jm. 

When  gallon       1826,  in  every  act  of  parliament  relating  to  the  revenue  of  exciie, 

tDeaoaaedJn      whenever  and  for  whatever  purpose  any  gallon  measure  is  mea- 

K^ilmi'v'         tioned,  it  shall  be  deemed  and  taken  to  be  a  gallon  imperial 

mean  a  gallon      stnndari!   pillion    incBsuro  ;  and  that  iill  ilulies,  &c.  under  any  la* 

imperial  Maud-    Or  laws  of  excise  shall  liienceforih  be  mnde  and  kept  according  to 


^    ..«....,      .^.„.    .«,.^..    ^^^.     ««-      ^     ...g..«..      |,..ww     V..UU    Mawx,.      »a<w ^O"— • 

one  pennj  halfpenny  the  quart,  alehouse  measure,  without  P"^  ***■"  ^jf^ 

ng  a  licence  as  a  common  alehouse-keeper,  he  shall  forfeit  J^y**^^** 

sr  and  above  any  other  penalty  for  selling  beer  or  ale  with-  penalty  of  50? 
h  licence. 

ttat.  7&8  W.S.  c.SO'  {46.  Notes  of  every  gauge,  signed  7&8W.  csa 

gaugers,  containing  the  inches  and  tenths  of  the  backs,  Notes  of  the 

Dt8  of  the  tuns,  and  quality  of  the  liquors,  shall  be  lefl  S^^e^t  and 

0  with    the    common  brewers   of  ale   or   beer,  or  some  J*^g"tobe 
(if  demanded)  at  the  time  of  taking  the  gauges,  on  pain 

by  §  25.  The  gauger  shall,  within  three  days  afler  the  end 
J  week,  deliver  to  or  leave  with  the  brewer  or  retailer,  or 
^nrants,  a  true  copy  under  his  hand  of  each  respective 
by  him  made,  containing  the  quantity  and  quality  of  the 
by  him  charged  in  such  week ;  and  if  he  shall  neglect  or 
[aher  demand  in  writing,  12  G.  c.  28.  §  SO.)  to  leave  such 
IT  shali  charge  such  person  more  thaa  such  copy  contains, 

1  forfeit  101. 

tat.  42  G.  3.  c.  38.  §  14.    Upon  complaint  made  before  the  42  G.s.  c.S8. 
isiooers  of  excise  or  justices  of  the  peace  on  the  behalf  of  Overcbaii^  of 
amon  brewer  on  account  of  any  overcharge  made  on  him  ?^"'^.^'?^' 
officer  of  excise,  in  respect  of  any  table  &er  charged  and  Jjie.^*^^^^ 
d  by  such  officer  as  strong  beer,  it  shall  not  be  lawful  for 
Nnmissioners  or  justices  to  discharge  such  brewer  of  such 
or  any  part  thereof,  unless  proof  be  made  before  them  on 
f  a  credible  witness  to  their  satisfaction  that  the  whole 
f  of  the  table-beer  made  in  the  guile  or  brewing  to  which 
nnplaint  refers,  or  at  least  the  greater  part  thereof^  was 
f  sold  at  a  price  not  exceeding  16^.  the  barrel,  exclusive 
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alehouse -keeper,  victualler,  or  other  retailer  who  does  not  once  a 
month  make  clue  entries,  ehall  forfeit  20t. 

531.  Every  common  brewer  who  shall  not  pay  within  a  week 
after  he  made  his  entry,  or  ought  to  have  made  his  entry,  shall 


double  value  of   the  duty;  and  every  innkeeper,  alehouso- 
her  retailer  who  shall  not  pay  within  ■ 
entry,  or  ought  to  have  maide  his  entry, 
of  the  duty.   (M.) 

no  such  person  shall  be  compelled  to  travel 
payment  of  the  said  duties,  or  ol* 


pay 

keeper,  victualler, 
month  after  he  made  hi 
shall  pay  double  vali 

J  32.  Provided  tin 
for  making  the  said  ■  ... 

cause  whatsoever  touching  the  same,  if  he  live  in  a  market*towD, 
out  of  the  said  town  ;  if  lie  live  out  of  a  market-town,  then  tons 
other  place  than  to  the  next  market-town  to  his  habitation  in  ite 
same  county,  on  the  market-day. 

But  by  Stat.  15  c  2.  c.  11.  ^6.  No  common  brewer  shall  be  pro- 
secuted for  any  forfeiture  for  any  mis-entry  or  short  entry,  if  lie 
shall  in  one  week  after  the  delivery  of  the  copy  of  the  return  nude 
by  the  ganger,  recti^  his  entry  according  to  the  said  return,  or 
otherwise  discharge  himself. 

Butbyatot.1  tV.St  M.  sea.  1.  c.2i.  \  10.  No  brewer  shall  hire 
any  benefit  of  this  proviso,  on  any  information  to  be  brought 
against  him  for  non-entry,  false  entry,  or  non-payment,  if  it  tlull 
appear  by  the  evidence  that  he  did  not  bonajtde  show  to  tbe 
gauger  all  the  beer,  ale,  and  wons  of  each  respective  guile  for 
such  time  for  which  such  copy  of  the  return  was  made ;  or  if  inj 
apparent  fraud  was  acted,  to  defraud  the  king  of  his  duty,  for  sny 
part  of  the  drink  brewed  in  the  time  for  which  such  copy  of  the 
return  is  made  or  given  by  the  gauger. 

By  Stat.  42  G.  S.  c.  38.  \  17.  Every  dealer  in  and  seller  oPtaUe- 
beer,  selline.  delivering,  or  disposing  of  more  than  one  gallon  at 
one  time,  snail  make  entry  at  the  excise  of  all  places  for  storiof, 
laying,  keeping,  or  selling  such  beer,  and  shall  be  subject  to  & 
laws  of  excise  as  victuallers  and  retailers  of  ale  are:  and  if  107 
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a  batt  or  pipe  of  three  barrels,  od  forfeiture,  for  each  42  0. 9.  c.ss. 

»  of  100/. :  Provided,  that  nothing  herein  shall  prevent  any  '-^— ^.-^ 

n  brewer,  upon  twenty-four  hours'  notice  thereof  in  writing  ▼easel  oC  more 

proper  officer  of  excise,  from  putting  into  any  vessel  of  a  ^^  **"*•  *"■?• 

iize  or  content  a  sufficient  quantity  of  table-beer,  not  ex-  ^ipq?  ^!!^?y 

;  two  barrels  for  every  100  barrels  of  the  full  content  of  such  to  keep  the  1^ 

▼easel,  to  preserve  such  vessel  in  a  proper  condition  for  tel  in  a  stale  to 

1^  or  storing  strong  beer ;  and  provided  also  that  no  strong  receive  strong 

ul  be  put  into  any  such  large  vessel  until  all  such  table-beer  ^^^^' 
ive  been  taken  out  of  tlie  same,  in  presence  of  and  to  the 
tion  of  the  proper  officer  of  excise. 

by  Stat.  12  C.  2.  c.  24.  §  S9.  If  any  person  shall  brew  and  12  C.s.  c94^ 

retail  any  small  quantities  of  beer  or  ale  in  any  fair,  who  is  Exception  of 

iierwise  a  common  brewer  or  retailer  thereof,^  and  shall,  ■e^l^glaWw- 
inch  selling  and  retailing,  pay  the  excise  for  the  same ;  he 
i  freed  from  all  penalties  relating  to  such  entries  and  the 

tat.  42  G.  3.  c.  38.  $  19.    No  entered  dealer  in  beer,  being  43  G.s.  c.ss. 
orter  of  beer  or  ale,  shall  have  or  keep  any  table-beer  in  No  exporter  to 
Jar,  or  other  place  entered  for  laying  or  keeping  strong  !^*^  ****'^ilj' 
knd  if  any  siw:n  dealer  shall  have  or  keep  any  table-beer  in  puI^^foI?gtroo« 
:h  cellar  or  other  place,  the  person  so  offending  shall  for  b^er. 
iffimce  forfeit  50/.  Penalty. 

The  commissioners  and  sub-commissioners  may  compound  Compounding, 
okeepers  and  others  for  the  duties. 

by  Stat.  15  C.  2.  c.  11.  §14.    No  person  who  hath  com-  15C.S.  cli. 
d  shall,  during  the  term  of  such  composition,  suffer  any 

ale  to  be  brewed  within  his  brewhouse  for  any  other  com- 
'ewer,  without  first  giving  notice  to  the  commissioners  or 
Dmissioners,  and  forthwith  paying  down  the  excise  thereof; 
ain  that  as  well  the  brewer  who  shall  brew  the  same,  as 
for  whom  it  shall  be  brewed,  shall  forfeit  SL  for  every 


tat.  15  C  2.  c.  11.  §  13.  and  28  G.  3.  c.  37.  $  21.   All  brew-  15  C.s.  cii. 
lels  and  utensils  for  brewing,  into  whose  hands  soever  they  ^^  ^^^  c.37. 
fne,  and  by  what  conveyance  or  title  soever  they  be  claimed,  Utensils  liable 
J  subject  to  all  the  debts  and  duties  of  excise  in  arrear  for  umiJilu^  ** 
IT  or  ale  made  in  the  said  brewhouse ;  and  shall  also  be  sub- 
all  penalties  and  forfeitures  against  the  laws  of  excise ; 
ihall  be  lawful  to  levy  debts  and  penalties,  and  use  such  pro- 
pi  against  the  utensils  therein  contained,  as  it  may  be  lawful 
a  case  the  debtor  or  offender  using  the  said  utensils  had  been 
il  owner  thereof. 

ines,  penalties,  and  forfeitures,  shall  be  sued  for,  recovered,  Recovery  of 
fated,  as  directed  by  Stat.  7  &  8  G.4.  c.53.  secU  51.  et  seq.  penalties. 
KlTy  p.  S70  and  the  otner  statutes  before  then  in  force ;  and 
general  powers  of  justices  (vide  anicy  p.  90.) 

ilat.  1  FT. i^  Af .  sess.l.  c.24.  §16.    12 &  IS  ff^.Sf  M.  ell.  iw.&M. 
To  information  shall  be  brought  against  any  common  brewer  sess.!.  c.84. 
ouse-keeper  or  cider-maker,  for  any  mis-entry  or  offence,  12&13W.&M. 
ithsn   three   months   afler   the    offence    committed;    and  ^* 

thereof  shall  be  given  to  him  in  writing,  or  left  at  his 
ig-hoose,  within  a  week  after  laying  and  entering  the 
itioD. 

L    3 


ISO  <Erc:0e.  §  lu.  (i-) 

40.4.&51-  Bjst3X.iG.i.c.5l.§l2.  Every  periion  who  shall   make,  or 

I"  "?  '^.Zm  '*'*''  ^^  ^y  '^'^  required  to  make  entry  of  any  building,  place,  or 
^J[j^^aj"*  utensil  for  the  brewing  or  sale  of  beer  or  ale  under  the  provisions 
diall  be  diitiQ-  of  this  act,  or  for  the  purpose  of  carrying  on  any  trade  or  business 
guutml  bj  let-  subject  to  the  survey  of  the  officers  of  excise,  sball  in  every  such 
tenandniun-  entry  distinguish  and  describe  every  such  building,  place,  and 
h*'*'  utenail,  by  a  particular  letter  or  number,  and  shall  paint  such  re- 

apective  letter  or  number  in  a  large  and  distinct  character  upon 
some  convenient  and  conspicuous  part  of  the  walls  or  doors  of 
every  such  building  or  place,  and  upon  some  convenient  and  con- 
Epicuous  part  of  every  such  utensil,  and  keep  and  continue  the 
same  so  painted,  and    from   time    to  time,  when   occasion  mtf 
require,  or  when  requested  by  the  supervisors  of  excise  of  ths 
district  where  situated,  renew  the  same  so  long  as    the  entij 
thereof  remains  uncancelled,  so  that  such  letter  or  number  h 
painted  may  be  easily  and  readily  known  by  the  officers  of  exoN 
attending  to  survey  the  same  :  And  wherever  any  such  penoo 
or  persona  shall  use  or  employ  in  his  or  their  entered  buildings  oi 
places  any  fixed  pipe  or  pipes,  he  or  they  shall,  at  the  time  of 
making  his  or  their  entry  of  theplacesand  utensils  as  aforesaid,  de- 
liver with  such  entry,  and  as  part  thereof,  a  drawing  or  descriptioo, 
distinctly  showing  the  course,  direction,  construction,  and  use  of 
all  and  every  such  pipe  and  pipes,  and  of  all  and  every  branch  aod 
branches  thereof,  ana  of  every  cock  and  cocks  thereon,  togetba 
with  the  place  or  places,  and  utensil  or  utensils  respectively  from 
BuiUingi  Mid   mtd  to  or  with  which  the  same  lead  or  communicate  ;  and  if  UT 
•>^"*""^^  building,  place,  or  utensil  shall  at  any  time  he  found  to  be  tuM 
"SwF^t*-       by  any  person  for  any  such  purpose,  without  being  so  entered, 
ftndw  to  fofftit  described,  or  distinguished,  or  without  such  letter   or   aumtxi 
9001.  being  so  distinctly  painted  and  continued  thereon,  or  any  pipe  or 

Sipes  be  found  without  heing  so  shown  in  such  drawing,  or  la 
escribed  as  aforesaid,  or  different  from  or  disagreeing  with  soch 
drawing  or  dcscripliun,  every  such   person  or  persons  u^Dg  ibe 


If  set  up,  entered,  or  usea  respectively  as  aforesaid,  contrary 
act ;  and  all  and  every  entries  or  entry  of  any  such  house 
nises  so  entered  and  made  use  of  contrary  to  the  true  intent 
saning  of  this  act,  shall  be  null  and  void. 

.  Every  person  who  shall  make  entry  of  any  buildings  or  Brewer  to  enter 
es  for  brewing  beer  or  ale  under  the  provisions  of  this  act,  places  forkeep- 
pecify  in  sucli  entry  the  room,  storehouse,  or  place,  rooms,  1%  °^^ 
»use8,  or  places,  in  which  he  shall  intend  to  store  the  malt 
li  brewing,  and  shall,  when  and  so  often  as  he  shall  receive 
ilty  store,  lodge,  and  place  the  same  in  one  or  more  of  such 
i  rooms,  storehouses,  or  other  places,  and  shall  use  or 
f  no  other  malt,  ground  or  unground,  for  brewing  beer  or 
ler  this  act,  than  such  as  shall  be  taken  by  him,  from  one 
re  of  such  entered  rooms,  storehouses,  or  places  for  that 
Cf  and  of  which  entry  shall  on  the  same  day  be  made  in  the 
lereinafler  mentioned ;    and  if  any  such  person  shall  not  Penalty  on  f«- 
nich  entry  as  aforesaid,  or  specify  and  aistineuish  every  ceiviDg  into  or 
xmi,  storehouse,  or  place  as  aforesaid,  or  shall  receive  or  ^og  ™^' 
ito,  or  have  in  his  possession,  any  malt,  ground  or  ungroundi      J^^fSj?^ 
ewing,   without  such  malt,    ground   or  unground,   being  ^^^'^^ 
f  put,  or  placed  by  him,  her,  or  them,  in  one  or  more  of 
MNiis,  Storehouses,  or  places,  entered  for  that  purpose,  and 
1  in  such  book  as  hereinafter  mentioned,  or  shall  use  any 
;round  or  unground,  in  or  for  such  brewing  as  aforesaid, 
t  taking  the  same  from  one  or  more  o£  such  entered  rooma, 
>iises,  or  other  places,  and  making  entry  thereof  in  such 
I  is  hereinafter  mentioned,  every  such  person  or  persons  so 
ng  as  aforesaid,  shall  forfeit  for  every  such  offence  the  sum 

.  Every  brewer  of  beer  or  ale  under  this  act  shall  keep  a  The  diffefent 
>  be  delivered  to  him  by  the  proper  officer  of  excise,  which  quantitiei  of , 
hall  be  prepared  with  distinct  columns  for  entering  accounts  °^^  received 

I 1^  _L:^i 1 11   I : J  u.. u  i a^  u^   and  uied  bv 


IM  (Ercific.  §  III.  (1.) 

40>4>e.5l<      the  quantity  of  such  malt  in  bushels,  and  (lifitingulshing  whelhei 

ground  or  unground,  which  eliall  from  time  to  time  be  used  ai 

auch  brewery  in  the  brewing  or  making  of  such  beer  or  ale,  and 

make  every  such  last-mentioned  entry  in  such  book,  under  the 

Mwlw-t  of  tn      dot^  ^^  01  ^^^  same  day  in  which  such  malt  weis  so  used  ;  and  il 

tqri  &c  lOU     any  such  brewer  sliall  neglect  or  refuse  to  make  or  cause  to  be 

made  any  such  entry  or  entries,  or  shall  cancel,  obliterate,  01 

alter,  or  cause  or  suffer  to  be  cancelled,  obliterated,  or  altered 

any  such  entry  or  entries,    or  shall    make  any  untrue  entry  01 

'  entries  therein,  or  shall  at  any  time  withhold,  conceal,  or  makt 

"  away  with  any  such  book  or  any  part  thereof,  every  such  brewei 

or  brewers  ao  offending  shall  for  every  such  offence  forfeit  the  son 

of  100/. 

Bocikitob*  4  15-   All  such  books  shall  at  all  times  be  produced  to  and  led 

ap«n  to Impcc-    open  to  the  free  inspection  of  the  proper  officers  of  excise,  wht 

-doo rfoflean..   shall  be  permitted  to  examine  and  cast  up,  and  make  copies  oi 

extracts  from  the  entries  contained  therein,  and  to  insert  ihereii 

the  time  oC  such  inspection,  and  sign  their  names  thereto,  and  !■ 

take  away  any  such  book  and  deliver  any  such  trader  a  new  boo' 

of  a  similar  kind  ;  and  if  any  person  shall  by  any  act,  matter,  a 

oficti^  9001,      thing,  or  by  any  art  or  contrivance,  obstruct  or  hinder,  or  cause  o 

pertnit  or  suffer  to  be  obstructed  or  hindered,  any  officer  of  exci« 

therein,  or  in  the  performance  and  execution  of  any  of  the  powen 

and  authorities  by  this  act  given,  or  of  his  duty  in  respect  thereof 

every  person  and  persons  so  offending  shall  for  every  such  offeace 

forfeit  the  sum  of  2001. 

UihlnMockio       4  ]&  Every  such  brewer  shall,  ivhen  and  so  often  as  thereto 

Si  UA  r^gu>      required  by  any  officer  of  excise,  cast  or  place  all  the  malt  in  hb 

■'*^L3?  aT*'    P*"*^"'""  '"  ""■''  '■pgular  form  as  may  enable  the  officer  of  eiciK 

Jjj^^i^  conveoienlly  to  gauge  and  ascertain  the  true  quantity  thereof; 

auisatlMMin^  and  if  upon  such  admeasurement  the  quantity  of  malt  then  is 

stock  shall  be  found  to  disagree  with  the  quantity  which  sucb 

brewer   ought  to  have  in  his  possession,    according  to  the  true 


§  in.  (1.)  Ale  and  Beer.  I53 

shall  be  taken  to  be  the  true  quantity  of  the  malt  in  stock  in  the  4  0.4.  e.5]. 
posseasion  of  such  brewer. 

jf  18.  On  every  brewing  by  any  brewer  under  the  provisions  of  Beer  not  to  b« 
this  acty  the  whole  of  the  worts  made  on  and  by  such  brewing  cleuaed,  kept, 
shall  be  collected  and  mixed  together  by  such  brewer,  and  made  ^^r  stored,  in 
of  one  and  the  same  quality,  before  the  same  or  any  part  thereof  !!!Lf***^  *kIm 
shall  be  cleansed,  removed,  or  run  from  the  fermenting-tun  ;  and  ^^  before  ihT**" 
no  such  beer  or  ale  shall  be  put  into  or  tunned,  cleansed,  kept,  or  Mme  ihell  hsTe 
stored  in  any  cask,  vat,  or  other  vessel  exceeding  the  content  or  been  entered, 
size  of  a  butt  or  pipe  of  three  barrels  ;  and  before  any  such  cask,  >ncbed,  and 
vat,  or  other  vessel  shall  be  used  for  any  such  purpose,  the  same  ^^  ^  ^ 
shall  be  entered  at  the  proper  office  of  excise,  and  be  truly  gauged       ^^' 
and  inched  to  the  satisfaction  of  the  proper  officer  or  officers  of 
excise ;  and  if  any  such  brewer  shall  on  any  brewing  not  collect 
and  mix  together  the  whole  of  the  worts  made  on  and  by  such 
brewing,  and  make  the  same  of  one  and  the  same  quality,  before 
the  same  or  any  part  thereof  is  cleansed,  removecl,  or  run  from 
the  fermenting-tun,  or  shall  put  into,  or  tun,  cleanse,  keep,  or 
store  any  such  beer  or  ale  in  any  cask,  vat,  or  other  vessel  exceed- 
ing such  size  as  aforesaid,  or  shall  make  use  of  the  same  for  any 
nch  purpose  before  the  same  have  been  entered,  gauged,  and 
bched  as  aforesaid,  or  afterwards  alter  by  enlarging  or  diminish- 
ing the  same  without  notice  thereof  to  the  proper  officer,  he  shall 
for  every  such  offence  forfeit  the  sum  of  lOo/. ;  and  every  cask,  Ftadtj,  looL, 
nt,  or  other  vessel  which  shall  have  been  so  used  as  aforesaid,  &c 
with  all  the  beer  contained  therein,  shall  be  forfeited,  and  may  be 
seised  by  any  officer  of  excise. 

§  19.  When  and  as  often  as  any  beer  or  ale  brewed  under  the  Brewen  lend. 
provisions  of  this  act  shall  be  sold  and  sent  out  or  delivered  for  ing  out  tuch 
consumption  or  otherwise,    in    any  quantity  of  four  gallons   or  beer  in  quanti- 
opwards,  such  beer  shall  be  sent  out  by  the  brewer  in  a  cask  on  *'•*  ^(_^J?****"* 
»hich  shall  be  branded  and  permanently  marked,  in  large  and  ^'d'outMnu^ 
legible  letters,  the  name  of  such  brewer,  and  of  the  place   or  inacsskmariced 
mewery  where  such  beer  was  brewed,  as  well  as  the  numeral  with  the  name 
figure  five,  of  the  length  of  four  inches  at  the  least,  to  denote  the  of  ^trader, 
quality  of  such  beer ;   and  if  any  such  brewer  shall  neglect  or  *^5[! J[*'^' 
refuse  to  distinguish  all  such  beer  when  sold  and  sent  out,  or  *°         8*^reS 
delivered  in  any  such  quantity  or  quantities  as  aforesaid,  in  a  cask 
which  shall   be  so  branded  and  marked,  every  such  brewer  or  Penalty  502. 
brewers  shall  for  every  such  offence  forfeit  50/.:  Provided  always,  Caski  produced 
that  no  such  brewer  shall  be  subject  to  any  such  penalty  in  any  by  persons  to 
case  where  such  beer  shall  be  taken  away  by  the  person  to  whom  whom  beer  it 
the  same  may  be  sold,  in  any  cask  produced  by  him,  and  then  "^l^l  °>*y  be 
filled  for  such  purpose.  "^' 

§20.  From  and  afler  the  passing  of  this  act,  every  brewer  of  Brewers  of  Uib 
beer  or  ale  'brewed  under  the  provisions  of  this  act,  and  every  an<l  ^ll  other 
brewer  of  any  other  beer,  ale,  porter,  or  table-beer  for  sale,  shall,  ^**r  ^^  ?^? 
before  he  shall  cleanse  or  remove  or  run  any  wort  or  beer  from      •lf'**'7ih^ 
the  fermenting  tuns,  or  into  any  cask  or  vessel  other  than  a  known  IilrUgUiand 
too,  cask,  or  vessel  for  fermenting  beer,  and  specially  entered  by  quality  of  beer 
such  brewer  for  that  purpose,  make  in  writing,  in  the  same  book  brewed,  after 
or  paper  in  which  every  brewer  of  beer  for  sale  is  now  by  law  *^^  brewing, 
icquired  to  give  notice  of  every  intended  brewing,  and  of  the 
qoaotJty  of  malt  by  him  intended  to  be  used  in  such  intended 
bieviog,  and  opposite  the  entry  of  such  notice,  and  the  quantity 


154  (ffrciiKe.  §m.  (1.) 

40.4.C.5I.       o^  malt  therein  mentioned,  a  declaration  of  the  whole  length  or 

quantity  or  quality  of  all  the  beer  brewed  by  any  such  brewer  at 

every  such  brewing,  such  declaration,  when  so  made,  being  at  the 

Ume  signed    by  such    brewer,    or  by  his  principal  servant,   the 

proper  handwriting  of  such  person  being  affixed  and  •ubscribed 

FMahy  aoOL     thereto ;  and  if  any  such  brewer  shall  refuse  or  neglect  to  make 

and  enter  such  declaration  in  writing,  or  shall  cancel,  obliterate, 

or  alter,  or  cause  or  suffer  or  permit  to  be  cancelled,  obliterated, 

or  altered,  any  such  declaration  or  entry  ;  or  if  any  such  brewer 

or  their  or  any  of  their  servants  shall  make  any  untrue  declaration 

or  entry,  or  shall  not  at  all  times  keep  such  book  or  paper  in 

some  public  and  open  part  of  his  entered  premises,  ready  for  the 

inspection  of  the  officers  of  excise,  or  shall,  before  such  declar* 

atioo  or  entry  is  so  made,  cleanse,  remove,  or  run  away  any  of  the 

beer  brewed  at  such  brewing  from  the  fermenting  tuns,  or  into 

any  cask  or  vessel  other  than  a  known  tun,  cask,  or  vessel  for  fer- 

menting  beer,  and  specially  entered  by  such  brewer,  every  brewer 

»o  offending  shall  for  every  such  offence  forfeit  the  sum  of  20(V. 

Bccorery  »od  5  21.  All  fines,  penalties,  and  forfeitures  imposed  by  this  act 

applicatuu  of     shall  be  sued  for  or  mitigated  by  such  ways  as  any  fine,  &c.  msy 

peosltie*.  be  sued  for  or  mitigated  by  any  law  of  excise,  or  by  action  of  deb^ 

bill,  plaint,  or  information,  in  any  of  H.  M.'s  courts  of  record  it 

WettmiTUfer,  or  in  the  court  of  exchequer  in  Scotland  j  and  one 

moiety  of  every  such  fine,  &c.  shall  be  to  H.  M.,  and  the  other 

moiety  to  him  or  them  who  shall  discover,  or  sue  for  the  same. 

Commence-  i  22.  This  act  shall,  where  no  special  day  is  mentioned  for  ttut 

mcDtofacL        purpose,  commence  from  the  5th  day  oi  July,  1823. 

§  in.  (Q.)  Cgin^  fiolb  6p  auttfon. 

rnG.S.  c.SO.— 19G.S.C.56.— 28G.3.  c.37.— 29G.S.  c.63^ 
30  G.  3.  c.  26.-32  G.  3.  c.  1 1 .- c.  41  .—38 G.  3.  c.S4.— *1  G.S. 
C.91.— «G.3.U.K.  C.42.— 42G.3.C.93.— 43G.8.  c.6ft- 
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By  §  8.  **  Every  person  exercising  or  carrying  on  the  trade  or  ^  0.4,  c,BU 
business  of  an  auctioneer,  or  selling  any  goods  or  chattels,  lands, 


tenements,  or  hereditaments  by  auction,  shall,   over  and  above  Every  auc. 
any  licence  to  him  or  her  granted  as  an  auctioneer,  take  out  such  {f^"**Ilf*'''"^ 
licence  as  is  required  by  law,  to  deal  in  or  retail,  or  to  vend,  trade  -J^j,  or'awa^ 
in,  or  sell  any  goods  or  commodities  for  the  dealing  in  or  retailing  ^^tiea,  for  ' 
or  vending,  trading  in  or  selling  of  which  an  excise  licence  is  the  lelUng  of 
specially  required,  before  he  or  she  shall  be  permitted  or  author-  ^^ch  a«i  excise 
ised  to  sell  such  goods  or  commodities  by  auction ;  and  if  any  '*?5?**  "  f^ 
such  person  shall  sell  any  such  goods  or  commodities  as  aforesaid  iImU^uS  oii^ 
by  auction,  without  having  taken  out  such  licence  as  aforesaid  for  such  licence, 
that  purpose,  he  or  she  shall  be  subject  and  liable  to  the  penalty  over  and  atiove 
b  that  behalf  imposed  upon  persons  dealing  in  or  retailing,  vend-  ^  auctioneer** 
ing,  trading,  or  selling  any  such  goods  or  commodities  without  **t^^i^,?fjjj 
licence,  notwithstanding  any  licence  to  him  or  her  before  granted  ^  ^^  prS^* 
as  aforesaid,  for  the  purpose  of  exercising  or  carrying  on  the  trade  potj  of  a  liceo- 
or  business  of  an  auctioneer,  or  selling  any  goods  or  chattels,  eed  person,  and 
lands,  tenements,  or  hereditaments  by  auction ;  any  thing  herein  "old  on  his  be- 
contained  to  the  contrary  notwithstanding :  Provided  always,  that  *'^**"  his  en- 
where  such  goods  or  commodities  as  aforesaid  are  the  property  of  ^      preuiisci, 
any  person  or  persons  duly  licensed  to  deal  in  or  retail,  or  to  vend, 
trade  in,  or  sell  the  same,  such  person  or  persons  having  made 
lawful  entry  of  his,  her,  or  their  house  or  premises  for  such  pur- 
pose, it  shall  and  may  be  lawful  for  any  person  exercising  or  car- 
rying on  the  trade  or  business  of  an  auctioneer,  or  selling  any 
goods  or  chattels,  lands,  tenements,  or  hereditaments  by  auction 
as  aforesaid,  being  duly  licensed  for  that  purpose,  to  sell  such 
goods  or  commodities  as  aforesaid,  for  and  on  behalf  of  such  per- 
son or  persons,  and  upon  his,  her,  or  their  entered  house  or  pre- 
mises, without  taking  out  a  separate  licence  for  such  sale." 

By  §  26.  Every  person  exercising  or  carrying  on  the  trade  or  Penalty  for  not 
business  of  an  auctioneer,  or  selling  any  goods  or  chattels,  lands,  taking  out  li. 
tenements,  or  hereditaments  by  auction,  without  taking  out  such  <^*>>ces. 
licence  as  is  required  by  this  act,  shall  forfeit  and  lose  the  sum  of 
lOOl. 

By  §  35.  It  is  provided  and  enacted,  **  that  nothing  in  this  act  Duties  on  li. 
contained  shall  extend  or  be  deemed  or  construed  to  extend  to  cences  for  sell- 
repeal  the  excise  duties  on  licences  for  selling  or  making  gold  or  '"S  pl*|^>  u<l 
silver  plate  in  Ireland,  or  on  licences  for  exercising  the  trade  or  not    o«Sed^*' 
calling  of  a  hawker,  pedlar,  petty  chapman,  or  other  trading  per-  thisactT^"^  ^ 
son  going  from  place  to  place  in  Ireland;  or  on  licences  to  travel- 
ling tinkers  or  persons  hawking  about  tea  for  sale  in  Ireland ;  or 
on  licences  for  servants  or  other  persons  employed  in  carrying 
goods  of  any  such  hawker  or  pedlar ;  or  on  horses  or  other  beasts 
bearing  or  drawing  burthen,  which  such  person  shall  so  travel  with 
in  Ireland  ;  nor  to  repeal  the  duties  on  excise  licences  to  persons 
letting  horses  to  hire,  for  the  purpose  of  travelling  post  in  Ireland  t 
or  on  excise  licences  to  persons  trading  in,  vending,  or  selling 
gold  and  silver  plate  in  G.  B,;  any  thing  herein-before  contained 
to  the  contrary  notwithstanding.*' 

Note*  —  And  see  the  several  general  regulations  respecting  the 
doiies,  fines,  licences,  &c.  &c.  contained  in  this  statute,  cited  at 
length  in  the  preceding  article,  *'  Ale  and  Beer.** 

By  state.  42  G.  8.  c.P3.  j  14.  and  43  G.3.  c.  130.  f  I.  Every  per-  4^0.?^.  c.^. 
ton  who  aball  exercise  the  trade  of  an  auctioneer  or  seller  by  coti\«  ^^O.^.  c.v^^ 
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I  the  limits  of  the  chief  office  in  London,  Bn«u, 
)  licence,  give  band  to  the  king,  witli  two  tun 

himself  in  1000/.  anil  hi$  sureties  in  200/.  each  (out  uf  the  billi 

bond  to  be  in  50l.  penalty),  thpt  he  wiil  account  for  sales  and 

the  duty  ae  hereinafter  directed. 

And  every  person  exercising  the  said  trade  in  any  part  of ) 

without  the  said  limits,  shall  give  security  by  bond  as  albrei 

himself  in  5O0/.,  and  two  securities  in  501.  each.    19  G.  3.. 

5  8.    4-2  G.  3.  c.  93.  J  i  5. 

Andby6G.4'.  c.8l.  ^  9.    Auctioneers  still  continue  liabl 

give  this  security  by  bond,  being  epecialiy  excepted  by  thU 

tion,  which  relieves  other  persons   from   giving  securities  by  1 

at  the  time  of  taking  out  their  licences. 
By  stats. +3  G.  3.  c.  09.,  4.5  G.  3.  c.30.,  and5SG.3.  c.l4.2.,d 

arc  imposed  upon  ihe  proceeds  of  sales  by  auction,  vis. ;  — 

55G.3.  c.  1+2.  For  every  20s.    of  the  purchase-money^  j 
arising  or  payable  by  virtue  of  any  sale  at  auction  in 
G.  B.,  for  the  bcneBt  of  the  growers  or  first  purchnsers 
respectively,  of  any  sheep's  wool,  the  growth  or  pro- 
duce of  any  part  of  the  U.  K.  -  -  -  0    I 

+3G.3.C.69.  6rf-— 45G.  3.  c.SO.  Irf.  —  For  every  20i. 
of  the  purchase -money  arising  or  payable  by  virtue  of 
any  sale  at  auction  in  G.  B,,  of  any  interest,  in  posses- 
sion or  reversion,  in  any  freehold,  customary,  copy- 
hold, or  leasehold  lands,  tenements,  houses,  or 
hereditaments,  and  any  share  or  shares  in  the  capital 
or  joint  stock  of  any  corporation  or  chartered  com- 
pany, and  of  any  annuities  or  sums  of  money  charged 
thereon,  and  of  any  ships  and  vessels,  and  of  any  rever- 
sionary interest  in  the  public  funds,  and  of  any  plate 
or  jewels,  and  so  in  proportion  for  any  greater  or  less 
sum  of  such  purchase-money  -  -  -  0 

43G.3.  C.69.  1(W.  — 45  G.  3.  C.30.  2(/.  —  For  every 
20i.  of  the  purcha 
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sr  imported  into  G.  B.  shall  be  free  of  the  duty  on  the  first  sale  Coiaiii  prori- 
lereof  by  auction  on  account  of  the  importer ;  so  as  the  same  >ioo«, 
e  entered  at  some  custom-house  at  the  port    of  importation* 
nd  the  sale  thereof  be  within  twelve  months,  and  by  a  licensed 
nctioneer. 

By  Stat.  SO  G.  3.  c.  26.  All  goods  imported  by  way  of  merchandise  so  G.s.  c.se. 
rom  Yucatan,  and  by  32  G.  3.  c.  41.  all  whale-oil,  (and  by  41  G.  8.  32  G.s.  c.4l. 
J.  K.  c.  42.   all  elephant-oil  produced  from  sea-cows  or  sea-ele-  ^^J^'^'  ^'^ 
hants,    and  commonly   called   **  elephants'   oil/')   whale-bone,   Good*  from 
mbergris,  and  head-matter,  and  all  skins  of  seals,  and  other  ani-   Yucatan,  whala 
lals  living  in  the  sea,  and  also  elephants'  teeth,  palm-oil,  dyeing-  and  odwr  tSk, 
rood,  drugs,  and  other  articles  for  dyers'  use,  and  all  mahogany  ^ood,  &c. 
od  other  unmanufactured  wood  for  the  use  of  cabinet-makers 
Odd  other  manufacturers,  imported  in  British  ships  from  Africa, 
ind  (by  42  G.  3.  c,  93.  §  3.)  America^  or  any  British  settlement  49  G.s.  c.98. 
ibroad,  shall  be  free  of  the  excise-duty  on  the  first  sale  thereof 
It  auction,  by  or  for  the  account  of  the  original    importer   to 
rhom  the  same  were  consigned,  and  by  whom  they  were  entered 
It  the   custom-house,  so  as  such  sale   be   made  within  twelve 
nonths  after  such  goods  are  imported,  and  the  same  be  sold  by  a 
licensed  auctioneer. 

By  Stat.  19  G.3.  c.  56.  §  13.  Nothing  in  this  act  shall  extend         19  G.s.  c.  se, 

(1)  to  any  sale  by  auction  of  estates  or  chattels  made  by  order   Further  txcap- 
ofthe  court  of  chancery  or  exchequer,  or  courts  of  great  sessions  ^^'^ 
in  Wales  ; 

nor  (2)  to  any  sale  made  by  the  East  India  or  Hudson's  Bay 
companies ; 

nor  (3)  by  order  of  the  commissioners  of  customs  or  excise ; 

Qor  (4)  by  order  of  the  board  of  ordnance  ; 

nor  (5)  by  order  of  the  commissioners  of  the  navy  or  victualling 
oices ; 

nor  (6)  §  15.  to  any  such  sales  made  by  the  sheriff,  for  the  benefit 
of  creditors,  in  execution  of  judgment ; 

nor  (7)  to  sales  of  goods  distrained  for  rent ; 

nor  (8)  to  sales  for  non-payment  of  tithes  ; 

nor  (9)  §  15.  to  sales  of  effects  of  bankrupts  sold  by  assignees ; 

nor  (10)  to  goods  imported  by  way  of  merchandise  from  any 
British  colony  in  America,  the  same  being  of  the  growth,  produce, 
or  manufacture  of  such  colony,  on  the  first  sale  thereof,  on  ac- 
count of  the  original  importer  to  whom  they  were  consigned,  and 
by  whom  they  were  entered  at  the  custom-house,  so  as  such  sale 
be  made  within  twelve  months  afler  importation ;  (see  59  G.  3. 
cS^,  iS.post,) 

nor  (11)  to  any  ships  or  their  cargoes  condemned  as  prize,  and 
idld  for  the  benefit  of  the  captor ; 

nor  (12)  to  any  ships  or  goods  wrecked  or  stranded,  sold  for  the 
benefit  of  the  insurers  or  proprietors ; 

nor  (13)  to  the  sale  of  any  goods  damaged  by  fire,  and  sold  for 
the  benefit  of  the  insurers  ; 

nor  (14)  §  14.  to  any  auction  to  be  held  on  the  account  of  the 

lord  or  lady  of  the  manor  for  granting  any  copyhold  or  customary 

nesmages,  lands,  or  tenements,  for  the  term  of  a  life  or  lives,  or 

tny  number  of  years ; 

iK>r  (15)  §  14*  to  any  auction  to  be  held  for  the  letting  or  demising 

*9  memut^geif  lands,  or  tenements,  for  the  term  of  a  Ufe  or  Uvei* 
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t9  0,3, 1,56.    or  any  number  of  years,  to  be  created  by  the  person  <m  who«e 
account  sucli  auction  shall  be  beld  ; 

nor  (16)  §  14-  to  the  sale  of  any  wood,  coppice,  produce   of 

mines  or  quarries,  or  materials  for  working  tlie  same,  or  to  the  sale 

of  any  cattle,  and  live  or  dead  stock,  or  unmanufactured  produce 

of  land,  — so  as  such  sale  of  woods,  coppices,  produce  of  mines 

or  quarriei,  cattle,  corn,  stock,  or  produce  of  land  may  be  made 

whilst  they  continue  on  the  lands  producing  the  same,  and  by  the 

ovner  of  such  lands,  or  proprietor  of  or  adventurer  in  such  mines 

or  quarries,  or  by  their  steward  or  agent.     See  also  stat.  17  G-  9. 

C.50.  §  11,  12,  13. 

59  0.3.  C.E3.         By  Stat.  52  G.  3.  c.  53.  §  1.  All  coffee  imported  in  any  Britith 

Coffu impoited  ^jp  from  any  British  colony  in  America,  shall  be  sold  by  auction 

iVoro  Bridib       f^^  ^f  [i,^  auction.duty,  whilst  the  same  shall  remain  in  ware- 

™°™*       -  ■  bouses,  under  the  act  43  G.  3.  c.  132.,  or  any  other  act. 

59  G.S.  C.S4.         By  >taL  59  G.  3.  c.  54.  ^  3.  All  goods  and  effects  imported  in  any 

Ceit«in  impoctt  ship  built  in  the  said  United  States  of  America,  or  condemned  a* 

rrom  United      prize  there,  and  being  owned  and  navigated  as  hercin-bcfore  men- 

Btaio.  tioned,  sb^l  and  may  be  sold  by  action  free  of  auction-duty  ;  but 

oothiog  herein  shall  authorise  the  sale  of  any  such  goods  or  effect! 

free  of  the  said  duty  unless  on  the  first  sale  thereof  by,  or  for  the 

account  of  the  original  importer  by  whom  the  same  were  entered 

at  the  custom-house  at  the  port  of  importation,  nor  unless  such 

sale  shall  be  made  within  twelve  months  next  after  the  time  when 

such  goods  or  effects  shall  have  been  so  imported.  (See  ante,  19  G.3. 

C.56.  I  IS.  (10)  ) 

B  G.4.  CIS.  By  ■'^**  ^  G.i.  c-  75.  J  2.  All  goods  and  effects  imported  uodei 

Ooodi  or  Um      Stat.  51  G.  3.  c.  47.  into  any  part  of  the  U.  K.  in  any  vessel  built  in 

PtHtugucn  do-  any  of  the  territories  or  dominions  in  the  said  act  mentioned,  or 

^oioMiiiipon-  condemned  as  prize  there,  and  being  owned  and  navigated  as  in 

SI  g's!V47      ^^^  ^^^  "'^^  '^  mentioned,  shall  be  sold  by  auction  free  of  auction- 

'      '    '     duty :  Provided  that  nothing  in  this  act  shall  authorise  the  sale  of 

■  any  such  goods,  so  free  of  the  said  duty,  unless  on  the  first  sale 
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ting  forth  whether  or  not  any  sach  sale  had  been  or  was  opened,  32  o.s.  c.ii. 
or  begun,  under  such  notice,  or  any  article,  lot,  parcel,  or  thing 
contained  in  such  catalogue  was  bid  for  or  sold  at  such  auction  ; 
ind  such  auctioneer,  or  person  acting  as  his  clerk  as  aforesaid, 
ihall  make  oath  to  the  truth  of  such  declaration  before  the 
sud  commissioners  or  collector,  on  pain  of  forfeiting  501,  for 
e? ery  neglect  or  refusal  of  delivering  such  declaration,  verified  as 
aforesaid. 

Provided  (19  G.  3.  c.  56,  §  12.)»  that  if  the  real  owner  shall  be-  19  g.s.  c56. 
come  the  purchaser  by  his  own  bidding,  or  the  bidding  of  any  other  Buying  in  by 
on  his  behalf,  without  fraud  or  collusion,  the  commissioners,  or  the  owner, 
authorised  officers,  shall  mal:e  to  the  owner  an  allowance  of  the 
said  duties ;  provided  notice  [in  writing,  siened  by  the  owner  and 
intended  bidaer,  2S  G.  3.  c.  37.  §  20.]  be  given  to  the  auctioneer  ss  G.s.  cS7. 
before  such  bidding,  both  by  the  owner  and  person  intended  to  be 
the  bidder,  of  such  person  being  appointea  by  the  owner ;  and 
provided  such  notice  be  verified  by  the  oath  of  the  auctioneer,  as 
llso  the  harness  of  the  transaction,  to  the  best  of  his  knowledge 
and  belief;  in  case  of  dispute,  the  proof  of  the  fairness  to  lie  upon 
the  auctioneer. 

By  Stat.  42  G.  3.  c.93.  §1.  The  allowance  aforesaid  shall  be  42  0.3.  c93. 
made  to  the  owner  of  any  estatCt  goods,  or  effects,  in  respect 
whereof  tlie  auction-duties  shall  not  have  been  actually  paid,  and 
which  have  been  or  shall  be  put  up  to  sale  by  way  of  auction,  and 
bought  in  for  the  owner,  either  by  his  steward  or  known  agent, 
actually  employed  in  the  management  of  such  sale,  or  under  a 
notice  in  writing,  signed  as  well  by  him  as  by  the  person  intended 
to  be  the  bidder  being  appointed  by  the  owner,  and  having 
accordingly  agreed  to  bid  for  the  use  of  the  seller ;  provided, 
that  no  such  allowance  shall  be  so  made  unless  notice  in  writing, 
signed  by  such  steward  or  agent,  of  his  being  about  to  bid  for 
tuch  owner,  shall  have  been  given  to  the  auctioneer  before  such 
bidding ;  such  delivery  to  be  verified  by  the  auctioneer's  oath,  and 
alao  the  fairness  of  the  transaction  to  the  best  of  his  knowledge 
and  belief. 

And  by  stat.  19  G.3.  c.  56.  §  12.  and  42  G.  3.  c.  93.  §  2.  No  such  19  G.s.  c56. 
allowance  shall  be  made,  unless,  at  the  passing  of  his  account,  such  4S  O.s,  c9S. 
notice  be  produced  by  the  auctioneer ;  and  if  any  dispute  shall  ^^^•^  ^  ** 
arise  concerning  the  fairness  of  the  transaction,  the  proof  thereof  f^^5!!|!!!ii'^^ 
shall  lie  on  the  auctioneer;  and  on  failure  therein,  or  in  case  of  any  proof  of  ia^nats 
unfair  practice,  no  such  allowance  shall  be  made.  to  lie  on  him. 

By  Stat.  19  G.  3.  c.  56.  §  6.  The  aforesaid  duties  shall  be  a  charge  19  0.3.  c.56. 
upon  the  auctioneer,  immediately  upon  knocking  down  the  hammer,  l>uty  how  to  be 
or  other  closing  of  the  bidding.  paid. 

§  Ty  8.  And  he  shall  (in  pursuance  of  his  bond  entered  into  at 
the  time  of  his  licensing)  within  twenty-eight  day^,  if  it  is  within 
the  limits  of  the  chief  office  of  excise  in  London,  elsewhere  within 
lix  weeks,  deliver  in  an  account  in  writing  of  the  total  amount  of  Aeeount. 
the  money  bid  at  each  sale,  and  the  several  articles,  lots,  or  parcels 
there  sold,  and  the  price  of  each  : 

And  shall  at  the  same  time  make  nayment  of  the  duties,  which  Payment. 
Ik  may  retain  out  of  the  produce  or  the  sale,  or  deposit  made  at 
*Qch  gale,  or  otherwise  recover  the  same  by  action  of  debt,  or  on 
^  case,  against  the  person  who  employed  him,   or  on  whose 
account  the  gooda  were  sold : 
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19  0.3.  c.M.  '  Every  person  so  acting  as  auctioneer,  or  the  penon  wli 
■  ■■  ■-■■'-  u  his  clerk  at  such  sale,  if  any,  shall  make  oath  to  the  trui 
"■"^  account. 

If  such  auctioneer  shall  neglect  to  deliver  in  his  accoui 

make  payment,  or  if  it  shall  appear  that  it  was  not  a  true 

account,  the  commissioner  may  put  his  bond  in  suit,  unl 

shall  find  sufficient  cause  lo  forbear  the  same  {  and,  in  c 

verdict  or  judgment  against  him,  the  licence  shall  be  void 

<  10.  But  if  such  auctioneer,  not  being  within  ihe  limil 

chief  office  of  excise  in  London,  shall  not  be  prepared  to 

in  his  account  to  the  collector  within  whose  collection  thi 

was  delivered,  and  such  sale  by  auction  made,  he  may  d 

bis  said  account  within  six  weeks  al\er  every  such  sale  at  I 

office  of  excise  in  London,  and  nt  the  same  time  dclive 

copy  of  the  notice  and  of  the  catalogue  delivered  by  him  b 

the  collector  ;  and  if  he  shall  neglect  to  deliver  such  cop 

said  notice,  or  of  the  said  catalogue,  he  shall  forfeit  20/. 

98  O.S.  cSi.         By  Stat.  38  G-  S.  c.  Si-  k  2.  Every  auctioneer,  who  shall 

Fcii>li]r oD luc-  or  refuse  to  make  payment  within  the  time  limited  by  Ian 

*'*"^*"j"^        duty  chargeable  on  sales  by  way  of  auction  by  him  hel 

Si'I^  iifthe    forfeit  double  the  said  duty  ;  and  in  cnse  within  fourteen  di 

legal  litDe,  4c.    "fter  such  auctioneer  shall  have  been  convicted  in  such 

doulile tbeduif,  and  execution  or  process  shall  have  issued  on  such  convi 

and  forfdture     levy  such  penalty,  he  shall  not  have  sufficient  goods  or 

of  bond.  whereon  to  levy  the  whole  of  such  penalty,  and  the  same, 

part  thereof,  shall  remain  unpaid  at  the  end  of  such  fourte< 

or  if  it  shall  appear  that  be  hath  acted  contrary  to  the  tru 

and  meaning  ot  his  bond,  the  said  commissioners  may  cai 

bond  to  be  put  in  suit  against  him  and  sureties,  unlesa  th 

see  sufficient  cause  to  forbear  the  same ;  and  in  case  of  a 

against  such  auctioneer,  his  licence  shall  be  void. 

J  3.  Whereas  there  is  no  provision  at  present  to  relie 
s  against  any  ovei-payraeni  made,  except  i 
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rate  in  the  catalogue  the  particular  eoods  and  effects  then  to  be  19  g.s.  c59. 

sold ;  and  the  assignees,  or  assignee  if  only  one,  shall  subscribe 

and  sign  such  catsuogue,  and  certify  at  the  foot  thereof^  that  all 

the  estates  and  effects  were  really  and  truly  the  property  of  the 

said  bankrupt  at  the  time  of  suing  out  the  commission ;  which 

respective  catalogue,  so  signed  and  certified,  shall  be  produced  by 

the  auctioneer  to  the  person  to  whom  he  is  to  deliver  his  account, 

before  he  shall  be  permitted  to  pass  his  account,  or  to  have  the 

same  allowed.    And  if  such  sheriff^  under-sheriff]  or  assignee  shall 

insert  or  suffer  to  be  inserted  in  such  catalogue,  any  estate  or  effects 

other  than  such  as  were  really  and  truly  the  property  of  the  debtor 

or  bankrupt,  or  shall  not  certify  in  the  catalogue  the  true  sum  to 

be  levied,  he  shall  forfeit  201. 

§  17-  And  every  auctioneer  employed  to  sell  any  goods  damaged  Goods  daimged 
^yjire  for  the  benefit  of  the  insurers,  shall  specify  and  enumerate  by  fire, 
in  the  catalogue  the  particular  goods  then  to  be  sold ;  and  the 
insurerSf  or  the  insurer  if  only  one,  shall  subscribe  and  sign  such 
catalogue,  and  certify  at  the  foot  thereof,  that  all  the  goods  in  such 
catalogue  were  really  and  truly  sold  for  the  benefit  of  the  in- 
surers ;  which  catalogue  so  signed  and  certified  shall  be  produced 
by  the  auctioneer  to  the  person  to  whom  he  is  to  deliver  his 
account,  before  he  shall  be  permitted  to  pass  his  account,  or  to 
bave  the  same  allowed.  And  if  such  insurer  shall  insert  or  suffer 
to  be  inserted  in  the  catalogue  any  goods  other  than  such  as  were 
really  and  truly  to  be  sold  for  the  benefit  of  him  or  them  as  afore- 
said, or  shall  not  certify  on  the  catalogue  the  true  particular  of  the 
goods  to  be  sold,  he  shall  forfeit  20/. 

§11.  If  any  sale  of  any  estate,  goods,  or  chattels  shall  be  ren-  Sale  void  for 
dered  void,  by  reason  that  the  person  for  whose  benefit  they  were  defect  of  title, 
sold  had  no  title  to  the  same,  or  no  right  to  dispose  thereof^^;  then 
it  shall  be  lawful  for  the  auctioneer  who  paid  the  duty  for  the 
thing  so  sold,  or  for  the  person  for  whose  benefit  the  same  was 
sold,  to  lay  his  complaint  before  the  commissioners  of  excise,  or 
justices  of  peace,  within  whose  jurisdiction  such  sale  was  made, 
and  they  are  required  to  hear  and  determine  the  same,  and  exa- 
mine the  witnesses  upon  oath ;  and  thereupon,  or  by  other  due 
Gof,  to  relieve  the  party  of  so  much  as  shall  be  made  out  to  have 
D  overpaid. 

By  Stat.  51  G.S.  c.95.  §  1.  The  commissioners  of  excise  or  justices,  51  G.s.  c.95. 
before  whom  any  such  complaint  shall  have  been  so  laid  [under  stat.  Commiieionen 
19 G.S.  c 56.  §11.],  and  by  whom  the  same  shall  have  been  so  {JjJI*^^'** 
determined,  and  sqch  relief  given,  shall  grant  their  warrant  (a),  di»  19^^^  c.^. 

§  11.  to  grant 

warraoti  to  ez- 

fa)  Form  of  Warrant  to  repay  the  Auctioo  Duty  where  a  Sale  becomes  void  ^"^  collectors 

for  defect  of  Title,  pursuant  to  stat.  19  G.S.  c.  56.  §  11.  ^  V^J  <^<'°^ 

plainant  the 

_   *y°^?  To  the  CoUector  of  Excise  for  the  coUecUon  for  the  time  "^"W  overpaid. 

J^BEREAS  compiabU  htUh  been  made  befb/re  %a  leAoir  namet  are  hereunto  tub- 
terSbedt  iwo  of  kU  mqfetiif*t  Jutiices  ^  ihe-peacef  acling  in  and  for  the  mid 
<*ea%i^  bjf  A.B.,  oucCJoiuer,  that  an  estate  at  ,  m  the  said  county,  wae 

*"•»  tir  —  day  of  lastf  by  auction,  for  the  benefit  of  8,T,,  and  the 

^tfewdmaritmgfoom  nuh  tale,  amounting  to         /.,  hath  been  paid  to  yoUf- 
^  iatf  eeOeeiar  ^mdtttfoir  the  collection  tforeaaid  :  And  it  hath  been  tince  disco- 
*^  dor  tk£  9aSd  8.T.  kg»k  no  tklt  or  right  to  diipose  of  the  time  eUaU^  or  any 
VOL.  II.  M 


J.6g  €XCi6t,  §in.  (2.) 

SI  Oa  c-is.    rected  to  the  proper  collector  of  excise,  autliorising  and  requiring 
hira  to  allow  and  pay  to  the  parly  so  complaining  and  relieved, 
out  of  the  duties  on  sales  at  auction  whicli  shall  next  come  to  the 
baniU  of  Buch  collector,  tlie  Full  amount  of  such  payment  at  shall 
be  so  made  out  before  them  to  have  been  over-paid. 
S8G.9.C.ST.         ButbyeUt.  28G.3.  C.37.  ^  19.  All  such  complaints  ihall  be  laid 
within  twelve  calendar  months  after  such  sale,  if  the  same  be  ren- 
dered void  as  aforesaid  within  the  time;  but  if  otherwise,  then 
within  three  calendar  months  after  the  discovery  of  such  defect  of 
title,  and  not  otherwise. 
AUddernuT         la  Payne  y.  Cave,  3  T.  li.  HS.  it  was  determined  that  a  bidder 
ratract  bli  bio-   at  an  auction,  under  the  usual  conditions  that  the  highest  bidder 
ding  berths  ghall  be  the  purchaser,  may  retract  his  bidding  any  time  before 
5«r"  ^^  hammer  is  down ;  for  the  auctioneer  is  the  agent  only  of  the 

vendor,  and  the  assent  of  both  parties  is  necessary  to  tnalce  the 
contract  binding.    Every  bidding  is  nothing  more  than  an  ofer  od 
one  side,  which  is  not  binding  until  assented  to  by  the  seller, 
which  is  signified  on  his  part  by  knocking  down  the  hammer. 
If  the  owner  of  an  estate  put  up  to  sale  hy  auction  emplof 

Euffers  to  bid  for  him,  it  is  a  fraud  on  the  real  bidders,  and  tlie 
igbest  bidder  cannot   be   compelled  to  complete  the  contract. 
Howard  v.  CastU,  6  T.  R.6i2.  recognized  in  8  T.R.  93.95. 
l9G.3.e.«.         Finally,  by  stats.  19G.3.  c.56.  i  IB-  4-3  G.3.C.  130.  i  %  lai 
43  0.S.C.130.    S3G.3.C.S0.  i  9.  all  fines,  penalties,  and  forfeitures  shall  be  sDsd 
MG.3.  e.so.     f^j^  recovered,  or  mitigated  as  by  the  laws  of  excise,  or  sued  for 
Murolf  "'      '"  '*'®  courts  at  Weilmtnster ;  and  he  distributed  (all  necessuy 
charges  first  deducted),  half  to  the  king,  and  half  to  him  ibtf 
shall  sue. 

§  III.  (3.)  TBcitfefi  anb  Ciletf, 

[24G.3.seM.2.  C.2+.— 25G.3.  C.66.  — 27G.3.  C.13.  — 28G.3. 
c.  57.  — 34  0.3.  c.  15.  — 12  G.  3.  c.93.  — 43  G.  3.  c.69.- 
4.5G.3.  c.SO 4fiG.a.  c.  138.— 55G.3.  c.  176- —  1 A2G.*-    1 
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one  18  80  bent,  and  such  sides  not  being  at  any  part  thereof  34  O.  s.  e,l5, 

than  five  inches  distant  from  each  other  on  the  inside^  and  as 

f  of  the  dimensions,  and  bent  as  nearly  into  the  form  afore- 

■  may  be,  to  be  used  for  the  purposes  aforesaid,  shall  not  be 

ct  to  any  of  the  said  duties. 

d  by  Stat.  42  G.  S.  c.  9S.  §  22.    The  exemption  is  extended  to  42  G.s.  c.9d. 

nade  for  such  purpose  not  less  than  nine  inches  long,  such 

in  every  other  respect  of  the  same  description  and  dimension 
fore  prescribed. 

d  by  Stat.  46 G.S.  c.  138.  §3.    It  is  further  enacted,  that  46G.3. cl38. 
^iptical  tiles  not  exceeding  in  inside  width  six  inches,  and 
nght  of  which  from  the  outside  of  the  crown  of  the  arch  in  a 
ndicular  line  to  the  extreme  edge  shall  in  all  cases  exceed 
idth»  but  with  a  foot  from  the  bottom  of  the  arch  where  ne- 
rjy  not  exceeding  two  inches  in  breadth,  for  the  purpose 
eping  up  the  tiles  in  loose  soils,  made  for  draining  wet  or 
by  lands,  shall  be  exempted  from  the  excise  duty. 
a  by  §  4.    Any  person  using  any  such  tile  for  any  other  pur-  Penalty. 
than  above  mentioned,  incurs  the  penalty  of  6d,  for  each  tile 
sd. 

Stat.  55  G.  3.  c.  176.  it  is  enacted,  that  it  shall  be  lawful  55  G.s.  c  179. 
d  for  any  person  or  persons  whatever  to  make,  for  the  sole  l^les  may  be 
me  of  serving  for  tlie  foundations  or  support  of  tiles  bent  into  "??***  **^*  ^^'^ 
emi-elliptical  form  prescribed  by  stat.  34  G.  3.  c.  15.,  or  as  tidntoM*^for 
f  into  the  said  form  as  may  be,  and  of  the  dimensions  and  draininff  duty- 
is  allowed  by  the  said  act  and  stat.  42  G.  3.  c.  93.,  to  be  free. 
for  the  purpose  of  draining  wet  or  marshy  lands,  flat  tiles 
cceeding  one  inch  in  thickness,  each  thereof  having  at  one 
I  semi-circular  projection,  and  at  the  other  a  semi-circular 
>r  indent,  such  projection  and  arch  being  portions  of  circles 
ual  diameters,  and  each  such  tile  being  also  not  less  than 
Dches  in  length  and  not  exceeding  seven  inches  in  breadth, 

flat  tiles  being  also  perforated  with  circular  holes,  each 
>f  being  not  less  than  two  inches  in  diameter,  and  the  sum 
5  areas  of  such  holes  in  each  such  flat  tile  amounting  to 
!ss  than  a  quarter  part  of  the  surface  or  superficial  con- 
>f  such  flat  tile,  and  no  such  flat  tile  being  fit  or  proper 
10  purpose  of  being  used  in  building,  or  in  the  roof  or  co- 
I  of  any  house,  shed,  or  other  building  whatever,  without 

charged  or  chargeable  with  any  duty  for  or  in  respect  of 
Bat  tiles. 

Stat.  1  &  2  G.4.  c.  102.  §  2.,  after  reciting  stat.  55  G.S.  l  &2G.  4. 
•y  it  is  enacted,  that  it  shall  be  lawful  for  any  person  to  make  c.  102. 
les  for  the  sole  purpose  of  serving  for  the  foundations  or  Fkt^lcffor^ 
rt  of  such  semi-elliptical  tiles  as  shall  be  made  and  appli-  g^^^.eUipu^ 
and  fit  for  the  sole  purpose  of  draining  wet  or  marshy  lands,  tiles  used  for 
D  such  flat  tile  being  fit  or  proper  for  the  purpose  of  being  draining  lands 
in  building,  or  in  the  roof  or  covering  of  any  house,  shed,  exempted  ftxmi 
ler  building  whatever,  or  otherwise  than  as  aforesaid,  with-  ^^^y* 
iag  charged  or  chargeable  with  any  duty  for  such  flat  tiles. 
t»  5  G.4.  C.75.  §9.    For  the  giving  further  encouragement  5G.4.  c.75. 
t  draining  wet  and  marshy  lands,  enacts,  that  from  the  17th'^***^^j2J* 

I9M9  it  shall  be  lawful  for  any  person  or  persons  to  make  fo*  dndSwi 
V  bricks  for  the  sole  purpose  of  draining  wet  or  marshy  UTidd\^S^c«^ 
irftiioat  being  charged  or  char^eabie  with  any  duty  for  or  m  pTo^\A»i^ 
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S0.4.  C.7S.      respect  thereof:  Provided  alwa)'s,  ihal  all  such  tiles  and  bricks 

shall  be  made  upon  ihc  land  for  the  draining  of  which  ihey  shall 

"*"""'*''"       be  used,  or  witlun  a  quarter  of  a  mile  of  such  land;  and  that  if 
within'a quarter  *"?  *"*^''  '''^^  °^  bricks  shall  be  used  in  the  erecting,  or  in  the 
ofanuleof it,    roofing  or  covering  of  any  house,  shed,  or  other  building,  or 
otherwise  than  for  such  purpose  of  draining  as  aforesaid,  the  same 
shall  be  charged  and  chargeable  with  the  duty,  in  like  manner  as 
other  tiles  or  bricks  are  chargeable  under  any  act  or  acts  in  force 
immediately  before  the  passing  of  this  act. 
94  G^.  c24.         By  Stat.  2i  G.  3.  sess.  2.  c.  S-t.  J  4-.  Every  maker  ofbrJcks  or  tiles, 
Notice  to  be       before  he  begins  to  make,  shall  give  or  leave  notice  in  writing  at 
8'™-  the  next  excise  office  of  his  name  and  place  of  abode,  and  of  the 

sheds,  workhouses,  or  other  places  where  he  intends  to  make  such 
bricks  or  tiles,  on  pain  of  10(W. 
'Wlicn  the  duty       ^5.  11.  H.  All  bricks  or  tiles  chargeable  with  the  said  duties 
di»lll>cch«rged.  ghall  be  taken  account  of,  and  charged  by  the  officer  whilst  \hey 
are  drying,  after  being  turned  out  of  the  moulds,  and  before  re- 
moved to  the  kiln  or  clamp  for  burning,  fur  which  purpose  any 
officer  may  enter  into  the  fields,  sheds,  or  other  places  where 
making,  and  take  an  account  thereof  in  writing,  and  leave  a  cop; 
Obstructing  the  (if  demanded)  with  such  maker,  on  pain  of  40^. ;  and  if  anypenon 
cfflcer.  Bhali  obstruct  such  officer,  he  shall  forfeit  501. 

Allowance  Tot         j  6.   The  officer  in  charging  the  duty  shall  allow  ten  for  every 
wuie.  100  when  charged  in  the  field  before  burnt,  in  compeusaticui  lor 

all  waste,  loss,  or  damages. 
(.«  R.q.  ...fifi.  And  by  Stat.  25  G.  3,  c.  66.  §  2.  If  the  maker  shall  remove  any 

bricks  or  tiles  to  the  kiln,  clainp,  or  other  place  for  burning,  frDia     I 
It  of  the  field  or  place  where  they  shall  be  put  to  dry,  before     | 


mmed  until  the  c 
charged  tf 


the  officer  shall  have  taken  an  account  thereof,  he  shall  forfeit  jDl. 
And  all  so  carried  away,  and  found  in  the  possession  of  any  maker 
or  trader  tlierein,  or  person  for  his  use,  shall  be  forfeited,  and  ma; 
be  seized,  or  the  value  thereof,  and  shall  be  recovered,  one  moiei; 
to  the  king,  the  other  to  the  informer. 
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\en  due  thereon,  on  pain  of  double  duty.  And  if  any  person  s4  q.s.  mh.5L 
ry  away  such  bricks  or  tiles  before  the  duty  be  cleared  off|  c.S4,  * 

forfeit  double  the  value  thereof.  But  such  maker  shall  not, 
ing  such  entry,  be  obliged  to  go  further  than  the  next 
;own. 

And  all  tools,  implements,  and  utensils  used  in  making  Utendh  liable, 
cks  or  tiles,  in  custody  of  such  maker,  shall  be  liable  to  be 
•r  any  debts  or  penalties  (arising  or  incurred  under  this  act), 
the  debtor  or  offender  be  the  lawful  owner  thereof  or  not. 
.28G.3.  C.37.  §21. 

17,  18.  Bricks  or  tiles  for  which  the  duties  have  been  paid  Bricks,  lie. 
exported,  and  on  security  given  before  the  shipping  thereof  be  eiporud, 

same  shall  not  be  remanded,  the  person  exporting  the  ^"^  ^'*** 
ill  be  allowed  a  drawback  of  such  duties;  andm  case  such 
r  tiles  shall  be  re-landed,  the  same  shall  be  forfeited  to  the 
L  M.  over  and  above  the  penalty  of  such  bond.  See  27  G.S* 
kw/.(F.) 

21.  All  penalties  and  forfeitures  are  to  be  sued  for,  levied,  PenAlttet  how 
tigated    as    by  the   laws    of  excise  or  in  the  courts  at  tobepee<nrwr«d. 
iMer,  and  to  be  distributed  half  to  the  king,  and  half  to 
t  shall  sue. 

§  III.  (4.)]  CanWtg, 

C.9.  — lOAnn.  c.26.  — 11  G.  1.  c.SO.— 12G.  I.  G.28. 
iG.2.  c.  21.— C.24.  — 24G.2.  c.40.  — 26G.2.  c.82. 
G.S.  c.  ^S.  — lOG.  3.  C.44.— 24G.  3.  ses8.2.  c.  11.— 
_c.41 — 25G.3.C.74.  — 26G.3.  c.77.— 27G.3.C.31. 
G.  3.  c.  37.  —  42  G.  3.  c.  93.  —  43  G.  3.  c.  69.  —  49  G.  3. 
,  —  53  G.  3.  c.  I03.  —  55  G.  3.  c.  30.  —  59  G.  3.  c.  32.  — 
—  3G.4.  C.27.  — 6G.4.  c.81.  — 6G.4.  c  1X1.} 

tat.  6  G.  4.  C.81.  §2.   Every  maker  of  wax   candles   or  6  0.4.  c.si. 
»ti  candles  for  sale   shall  annually  take  out  an  excise  Makenofwix 
and  pay  for  the  same  the  annual  sum  or  excise-duty  of  5/.  ^^  ^A\"y''uu 
dry  chandler,  or  maker  of  candles  for  sale,  other  than  wax  ^  ^  iTceoMd 
maceti  candles,  shall  also    annually  take  out   an   excise  annumlly^ 
and  pay  for  the  same  the  annual  sum  or  excise-duty  aUouIIow 

chandlen. 
lersons  in  partnership  need  only  take  out  one  licence  for  Ptnmu  in 
He*    6G.  4.  c.81.   §7,  partnenbip. 

.—  And  note  the  several  general  regulations  respecting  the 
fines,  licences,  &c.  &c.  contained  in  this  statute,  cited  at 
in  the  preceding  article,  9Ie  anH  98eer« 

IMU  25  G.  3.  c.  74.  §  25.    No  person  residing  within   the  25  O.s.  c.74. 
fthe  head  office  shall  be  permitted  to  make  candles,  unless  Makers  ofcui- 
ipy  a  tenement  of  10/.  a  year,  and  for  which  he  shall  be  dlei  to  be  nred. 
I  in  his  own  name,  and  shall  also  pay  to  the  parish  rates ; 
re,  unless  such  person  shall  be  assessed  and  pay  to  church 
»r  where  be  resides.     And  no  entry  made  shall  avail  any 
Ebr  any  longer  time  than  he  shall  be  qualiBed  as  aforesaid.         . 
at*  43  G.  3.  c.  69.  sched.  (A.)    In  lieu  of  any  subsisting  du-  ^^q^  ^.59. 
seise,  other  duties  are  imposed. 
for  the  duties  on  importatiqn,  see  the  schedule  annexed  to  6  0.4.  ciil* 
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34  0.3. cl I.        By  Btat.  2iG.3.  sess.2.  c.ll.  %  10.  All  powers  given  to  the 

CoaipouiidiBic    excise  officers  or  other  persons  by  former  acts,  to  compound  with 

■iMlUhed,  any  person  for  the  duties  on  candles,  ceased. 

B  Add.  c.9.  ih^  said  duties  not  to  be  charged  on  such  small  rushlights  as 

34G-3.  ell.     shall  be  made  by  any  persons  to  be  used  in  their  own  houses  only ; 

RiublighM         BO  as  none  of  them  be  sold  or  delivered  out  or  made  for  sale,  and 

eicepud.  gQ  gg  (iigy  (,g  once  only  dipped  in  or  once  drawn  through  grease 

or  kitchen-stuff',  and  not  at  all  through  any  tallow  melted  or 

refined.    B  Ann.  c.9.  §31.  — 24.G.S.  sew.  2.  c.ll.  §5. 

8  Ann.  e.9.  During  the  continuance  of  tlie  duties  upon  candles,  no  person 

Oil  not  to  ba      shall  use  in  the  inside  of  his  house  any  lamp,  wherein  any  oil  or 

luad iDttcBd of  f^t  (other  than  oil  made  of  fish  within  G.B.)  shall  be  burned  for 

e"^**-  giving  light,  on  pain  of  4.0^.    8  Ann.  c.  9.   J  18. 

Flicc*  For Duk-      §  6.  No  maker  of  candles  shall  erect,  set  up,  alter,  change,  of 

lug  oDilln  u     use  any  melting-house,  workhouse,  warehouse,  storehouse,  shop, 

ba  niienil,         rooni,  or  Other  place  for  the  making  or  keeping  of  candles,  or  for 

the  melting  or  keeping  any  wax,  tallow,  or  other  materials  proper 

to  be  made  into  candles  ;  or  use  any  copper,  furnace,  moulds,  or 

othervessel  for  melting  wax,  tallow, or  other  materials  to  be  made 

into  candles  ;  without  notice  thereof  being  first  given  in  writing  st 

the  next  office  of  excise,  on  pain  of  50l. 

f  17-  And  all  candles,  wax,  tallow,  and  other  materials  for 
making  candles,  which  shall  be  found  in  any  private  melting-home, 
workhouse,  or  other  place,  and  all  private  coppers,  furnaces,  ind 
other  vessels,  for  which  no  entry  shall  be  made,  or  notice  given, 
shall  be  forfeited,  or  the  value  thereof. 
llG.l.ft*.  By  8lat.llG.  1.  e.30.   f  23.  If  any  maker  of  candles  shall  lae 

any  meking-honse,  shop,  or  other  place  for  making  or  keeping  cso- 
dles,  or  for  melting  or  keeping  wdx,  tnllow,  or  other  materiale,  at 
use  any  copper,  furnace,  or  other  vessel  for  melting  the  same,  or 
any  moulds  or  other  ulensils  for  making  of  candles,  without  haTixg 
made  entry  thereof  in  writing  at  the  nest  excise  office,  he  shall 
forfeit  100^.  for  every  such  melting-house  or  other  place,  and  for 
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cime  obstruct  or  hinder  any  officer  of  excise  from  entering  any  59  G.3.  ^^90^ 
bouse*  workhouse,  room,  or  place,  entered  or  made  use  of  by  any 


i&elter  of  tallow,  fat,  grease,    or  kitchen-stuff,  for  the  melting,  n»k«^t  pre. 
rendering,  or  keeping  of  any  tallow,  &c.,  or  from  inspecting,  sur-  "*■••• 
reying,  or  taking  an  account  or  sample  of  any  tallow,  fat,  grease,  O^^er  not  to 
or  kitchen-stuff,  or  other  materials,   barilla,  kelp,  black  ashes,  **«  <*«*""c<«d. 
lees,  ley  or  lye,  in  the  possession  of  any  raelter,  such  melter  so 
offending,  shall  for  every  offence  forfeit  the  sum  of  200/. ;  and  all  Penalty  2O0i, 
tMiilla,  kelp,  black  ashes,  lees,  ley  or  lye,  found  in  the  possession 
of  any  sucn  person,  not  being  an  entered  soapmaker,  shall  be  for- 
feitedy  and  may  be  seized  by  any  officer  of  excise. 

By  Stat.  8  Ann.  c.9.  §  10.  The  officer  shall  at  all  times,  and  if  in  s  Ann.  c.9. 
the  night  then  in  the  presence  of  a  constable,  be  permitted  on  his  Officer  to  enter 
request  to  enter  the  house,  melting-house,  warehouse,  or  other  «ndtdteao- 
place  belonging  to  or  used  by  any  maker  of  candles ;  and  by  weigh-  ^^"^ 
mgor  tale  of  the  candles,  or  otherwise,  to  take  an  account  of  the 
qjoantity ;  and  shall  thereof  make  a  return  in  writing  to  the  com- 
nissioners,  or  to  whom  they  shall  appoint ;  leaving  a  true  copy  of 
Rich  report,  under  his  hand,  with  or  for  the  maker ;  and  if  he 
dmll  reruse  or  neglect  to  leave  such  copy  (on  demand  thereof 
Dude  in  writing,  12  G.  1.  c.  28.  §30.),  he  shall  forfeit  40«. 

By  Stat.  11  G.  I.  c.30.  §24*.  The  officer,  between  five  in  the  il  G.l.  cSO. 
(Doming  and  eleven  in  the  evening,  with  or  without  a  constable, 
ind  between  eleven  in  the  evening  and  five  in  the  morning  with  a 
»mstable,  shall  be  permitted  on  request  to  enter  and  search  ;  and 
in  chests  and  other  like  things  locked  up  shall  on  his  request  be 
>pened  :  on  pain  that  every  person  obstructing  or  molestmg  him 
Ihall  forfeit  100/. 

By  Stat.  24  Geo.  3.  sess.  2.  c.  1 1.  $  7.  But  the  officer  shall  at  all  24  G.s.  cii. 
iooes,  by  day  or  by  night,  be  permitted,  upon  his  request,  to  enter 
Qto  the  house,  warehouse,  melting-house,  or  other  place  what- 
oever  belonging  to  or  used  by  any  maker  of  candles,  in  like  manner 
s  such  officers  might  before  have  done  in  the  day-time. 

Bat  by  stat.  27  G.  3.  c.31.  §  20.    No  officer  shall  enter  such  87  6.8.  &^1. 
rorkhouse  or  place  between  the  hours  of  eleven  at  night  and^v^  Exception. 
1  the  morning  without  the  presence  of  a  constable  or  peace- 
fllcer,  unless  such  maker  shall  have  any  course  or  making  of 
indies  unfinished  or  in  operation ;  or  shafi  have  any  legal  notice 
cpendine  of  his  intention  to  make  between  those  hours ;  or  shall 
•re  made  any  preparation  for  making  any  course  or  making  of 
Indies. 

f  18.  No  entrv  shall  be  deemed  to  be  withdrawn  whilst  any  duty  No  entry  deem- 
ball  be  dependmg  and  unpaid,  or  any  copper,  furnace,  or  other  •d  withdm^n 
tensil  shall  be  standing  in  any  such  melting-house,  workhouse,  ^"^^^J^^  ^^ 
irehouse,  storehouse,  shop,  room,  or  other  place.  unpaw. 

By  Stat.  11  G.l.  c.  SO.  §  25.   If  the  officer,  on  searching  any  n  G.l.  csa 
aentered  house  or  place,  shall  find  candles  either  made  or  making.  Finding  can- 
r  tallow  or  other  materials,  melting  or  melted,  or  cottons  or  ^m>  &c.  in  uo- 
Bihes  spread,  or  any  copper,  mould,  or  other  utensil  warm  with  «"»**"•*  pkdst. 
dlow  or  other  materials ;  this  shall  be  sufficient  evidence  to  con- 
ict  the  offender  in  the  penalty  of  100/.  for  having  used  the  same 
lot  being  entered. 

1%.  And  leaving  a  summons  at  the  place  where  the  discovery  Summoning 
*!•  made,  directed  to  the  person  prosecuted  by  his  right  'or  as-  oflbndan. 
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■umed  name,  shall  be  deemed  as  effectual  as  if  penonally  delivered 
to  him,  and  by  h'u  proper  name.      Vide  ante. 
lOAmwcSe.        By  Btat.  10  .^nn..;.  26.  f  106,107.     11  G.l.c.SO.j  27.     24G.3. 


__«.'2.cai.§9.    Every 

M  O.3.  G.II.      begins   to   work   upon,    make, 

S^nTthT       '=""''le8,  not  being  mould  candl 

lime  of  nuking,  the  exception  of  mould  candles 

ation  for  the  same,  give  notice 

intention,  and  declare  the  time 

tends  to  begin,  and  the  number 

intended  to  consist,  and  thi 


S5  G.S.  C.T4. 
TiinM  limiltd 
for  giving  auch 


for  sale  shall,  before  he 
}r  dip  any  course  or  making  of 
s  [butby24G.3.KM.2.c.!149. 
is  taken  away],  or  make  prepar- 
n  writing  to  the  ofiicer  of  such  his 
of  the  day  or  night  when  he  Jn- 
of  slicks  of  which  such  making  is 
e  and  number  of  candles  on  each 
Stick,  and  the  number  and  size  of  the  moulds  he  inlends  to  fill  and 
draw,  and  how  often  they  are  intended  to  be  filled  and  drawn 
in  each  making;  and  in  default  thereof,  or  if  he  have  at  such 
making  more  sticks  or  more  candles,  or  of  a  larger  size,  or  more 
or  larger  moulds,  or  shall  draw  the  said  moulds  a  greater  number 
of  times  than  mentioned  in  such  notice  or  declaration,  he  shall 
forfeit  SO/.,  (or  after  the  weighing  by  the  officer  increase  the  weight 
of  such  candles,  by  re-dipping  or  otherwise,  he  shall  forfeit  lOf.) 
And  if  after  such  notice  he  shall  not  begin  at  the  time  mentioned 
therein,  or  within  three  hours  of  it,  buch  notice  shall  be  void. 

By  Stat.  25  G.  3.  c.  74.  \  29.  Every  such  maker  shall  give  to  such 
officer  notice  in  writing  of  the  hour  when  he  intends  to  b^gin  to 
spread  cottons,  wicks,  or  rushes,  for  any  course  or  making  of 
caadles,  and  the  hour  and  time  when  he  intends  to  begin  to  run 
in  or  dip  such  wicks,  which  notice  shall  be  given  (if  within  the 
limits  01  the  head  t^ce,  six  hours ;  if  in  any  cUy  or  market-tows, 
twelve  hours  ;  elsewhere,  twenty-four  hours)  before  he  shall  bbgia, 
on  pain  of  forfeiting  50l.  for  every  time  he  shall  so  begin. 

fSO>    And  if  such  maker  shall  not  begin  and  proceed  at  the 
time  mentioned  in  such  notice,  or  within  three  hours  next  afler, 
such  notice  shall  be  void. 
By  Stat.  26  G.  3-  c.  77.  k  £••    Every  maker  of  candles  having 
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By  8tat.2?  G.S.  c.  31.  §  21.  every  candlemaker  shall,  at  his  own  37  6.8.  csi. 

expense,  find  and  affix  sufficient  fastenings,  to  be  approved  of  in  Fiirnace  doon, 

writing  by  the  surveyor  or  supervisor,  to  every  furnace,  copper,  &c.tobebcked 

pan,  or  other  utensil  used  for  melting  materials  to  be  made  mto  ^^ 

candles  ;  and  also  covers  with  proper  fastenings,  to  be  approved 

as  aforesaid,  to  every  dipping  mould  which  such  maker  shall  have 

in  his  custody ;  and  every  such  utensil  shall  be  securely  locked, 

fiistened,  or  sealed  by  the  officer,  as  soon  as  any  melting  shall  be 

finished;  and  every  such  dipping  mould,  with  the  cover,  shall  be 

locked^  fastened,  or  sealed  m  like  manner,  as  soon  as  the  dipping 

shall  be  finished.     And  such  maker  shall  provide  a  secure  room, 

place,  or  chest  with  fastenings,  to  be  approved  as  aforesaid,  for 

locking  up  all  moulds  for  making  mould  candles,  which  shall  be 

there  locked  up  and  secured  by  such  officer  when  the  same  shall 

cease  to  be  used.     And  when  such  maker  shall  be  desirous  to  light 

afire,  and  to  have  the  furnace*door,  copper,  pan,  or  utensil  or 

dipping-mould  opened,  or  to  use  such  moulds,  he  shall  give  to 

rach  officer  six  hours*  notice  in  writing  if  within  the  limits  of  the 

chief  qj^ce;  twelve  hours  if  he  shall  reside  in  any  market-toton  / 

and  twenty-four  hours  if  he  reside  out  of  a  market-tovon  ;  and  such 

officer  shall  attend  at  the   time  mentioned  in  such  notice,  and 

open  such  doors  and  places,  as  the  case  may  require ;  and  if  such 

maker  shall  not  light  a  fire,  or  shall  not  proceed  to  use  such 

utensils,  within  one  hour  after  the  doors  are  opened,  such  notice 

shall  be  void,  and  such  officer  shall  proceed  to  jock  up  and  secure 

the  same  again  in  manner  as  aforesaid,  and  such  maker  shall  be 

obliged  to  give  a  fresh  notice.     And  if  such  maker  shall  neglect 

or  refuse  to  do  and  perform  any  of  the  matters  aforesaid,  or  to 

pay  for  any  locks,  keys,  or  other  necessary  fastenings  which  shall 

bave  been  provided  by  such  officer,  or  if  any  person  shall  hinder 

anj  officer  m  fixing  such  locks  or  fastenings,  or  in  locking,  sealing, 

or  securing  the  same  in  such  manner  as  he  shall  think  most  ef- 

iectoal  to  answer  the  purposes  of  this  act,  or  shall  open  any  such 

Aimace,  copper,  pan,  utensil,  dipping-mould,  or  door,  before  the 

lame  shall  have  been  opened  by  the  officer,  or  shall  wilfully  break 

or  damage  any  lock,  seal,  or  fastening ;  he  shall  for  every  such 

oilence^rfeit  100/. 

J22.  If  there  shall  be  on  the  premises  in 'the  custody  of  any  Having  moulds 
candlemaker   any  mould  proper  to  be  made  use  of  for  making  not  lo(±ed  up. 
ooald  candles,  not  locked  up  and  secured  as  aforesaid,  unless  after 
ootice  given  as  aforesaid ;  every  such  maker  shall  forfeit  100/. 

By  Stat.  8  Ann,  c.  29.  §  12,  13.  l^he  officer  shall  be  permitted  to  8  Ann.  c.9. 
take  an  account  of  the  quantities  of  wax,  tallow,  and  other  ma-^  The  officer  111111 
tcrials ;  and  if  he  shall  miss  any  that  he  had  taken  account  of  at  clwrp  for  y"*- 
the  last  time  he  was  at  the  maker's,  and  shall  not  on  demand  **"■"  """"^g' 
receive  satisfaction  what  is  become  thereof,  the  officer  may  charge 
>uch  quantity  of  candles  as  the  materials  so  missing  in  his  judg- 
ment would  have  made,    not    exceeding  1081b.  of  candles   for 
^^ery  1121b.  of  materials  missing,  and  so  proportionably.     And 
if  any  such  maker  shall  obstruct  the  officer,  he  shall  forfeit  20/. 

\  29.  Candles  cracked  or  spoiled  in  making  may  be  defaced  Candles  spoiled 
hj  the  officer*  who  shall  make  allowance  for  the  duty.  in  making. 

\  U.  No  maker  of  candles  (on  pain  of  20/.)  shall  remove  any  Bcmonng  ouu 
^^f^odles  before  the  officer  hath  taken  account  of  the  same,  without  dies  before 
giving  to  the  officer,  within  the  bills,  twenty-four  hours'  notice>  «^«^'''^^ 
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B  Ann.  C29.      and  elsewhere,  two  days'  notice,  of  Ins  intention  to  retnt 

same. 
Cuidlnua-  §15-  '^^  maker  shall  keep  his  candles  which  have  ni 

cbwgri  to  be  surveyed  separate  from  all  other  candles  which  have  bei 
kcpticpusie  veyea  for  twenty-four  hours  after  making  within  the  bills, 
"T"™  *^f^. ,  two  days  elsewhere  ;  unless  they  shall  liave  been  sooner  si 
5^  *"^       by  the  officer ;  on  pain  of  5l. 

SO.S.C43.  By  Stat.  5  G.3.  c.  M.  §20.    If  the  officer  shall  have  cause 

Seuili  for  can-  pect  that  candles  are  privately  making  in  any  place ;  or  tl 

din  concealed,    candles  are  concealed  with  intent  to  avoid  the  duty  ;  ia  sue 

on  oath  made  by  such  officer  before  a  commissioner  [tn 

missioners,  23  G.  2.  c.21.  ^  34.]  or  one  justice  residing  neai 

place,  setting  forth  the  ground  of  his  suspicion,  such  comm. 

or  justice  may,  if  he  shall  judge  it  reasonable,  by  special  i 

authorise  such  officer,  by  day  or  night  {but  if  in  the  night 

s'ence  of  a  constable),  to  enter  into  every  such  place  so  sus 

and  to  seize  and  carry  away  as  forfeited  all  such  candU 

shall  there  find  so  privately  making,   together  with  ail  m 

then  ready  or  preparing  for  making  the  same,  and  also  ( 

candles  as  he  shall  find  so  concealed,  together  with  the  b 

other  package  concaining  the  same.     And  the  person  that  i 

found  privately  making  such  candles,  or  in  whose  possetti 

such  shall  be  found,  shall  forfeit  100/>  unless  he  shall  proi 

ment  of  the  duty. 

9S6.S.C31.         By  Stat.  23  G.2.C.2].  ^  34.      If  any  person  shall  obstn 

such  officer  in  searching  any  such  suspected  places,  or  in 

such  candles,  he  shall  forfeit  100/. 

1 1  O.I.  c.sa  Bv  Stat.  11  G.  1 .  c.  SO.  Ij  SO.     If  any  maker  of  candles  f 

Purtberpenaltr  shall  mingle  candles  which  have  not  been  weighed  by  the 

ottaaanog,       jtlth  those  which  have  ;  or  shall  fraudulently  remove  any 

MiunaUub'       weighing;  or  conceal  any  candles  or  materials;  he  than 

C.i  G.3.  c74.  By  Stat.  25  GS.  L-.74-.  j  31.  If  any  officer  shall  discover  tl 
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and  belief;  and  said  entries  and  oaths,  within  the  bills,  to  be  85G.3.c74. 
made  with  and  administered  by  such  officer  as  the  commissioners 
shall  appoint  at  the  general  excise  office,  and  elsewhere  by  the 
collectors  or  supervisors. 

But  by  Stat.  S  Ann.  c.9.  §S.     He  shall  not  be  obliged  to  go  8  Aon.  c.  9. 
further  tnan  the  next  market-town  for  making  such  entry. 

By  Stat.  25  G.S.  cJ74f.  §  28.     The  maker  shall,  in  one  week  after  95  G.s.  c74» 
such  entry,  clear  off  the  duties,  on  pain  of  double  duty  ;  and  no  I>aty  to  be 
maker  after  such  default  in  payment  shall  sell,  deliver,  or  carry  c^«*'*d  ofL 
out  any  candles  till  he  hath  cleared  off  the  duty,  on  pain  of  double 
▼alue. 

And  by  stat.  11  0. 1.  c.  30.  §  29.  If  there  shall  be  found  in  the  il  O.l.  c.sa 
possession  of  any  maker  of  candles  for  sale  any  candles  not  men-  Gandlet  not  en. 
tioned  in  the  entry  made  by  him,  and  of  which  the  officer  hath  not  •"l^  ^'^  ^^^ 
bad  an  account,  and  the  duties  have  not  been  charged  and  paid,  he  ^ 
diall  be  chargeable  with  the  duties ;  and  if  he  do  not  pay  the  same, 
'  be  shall  be  liable  to  double  duty,  unless  he  shall  prove  that  the  duty 
hath  been  paid,  or  that  he  bought  the  same  of  some  other  chandler 
vbohad  paid  the  duty,  and  that  he  gave  six  hours'  notice  in  writing 
to  the  surveying  officer,  or  at  the  next  excise  office,  of  his  intention 
to  buy  the  same,  and  of  whom. 

And  by  stat.  26  G.  S.  c.77.  §  10, 1  !•  If  any  person  shall  knowingly  2$  G.s.  c77. 
receive,  buy,  or  have  in  his  possession  any  candles  after  the  same  I'^rtom  haTing 
■hall  be  removed  from  the  place  where  they  were  made,  and  ought  ^JJ^fJ*".**  *''*"' 
to  have  been  charged  with  the  duty,  before  the  said  duty  hath  been  chamMd'with' 
charged  (except  such  as  have  been  condemned  as  forfeited),  tfaechitj. 
whether  he  claim  any  property  or  interest  therein  or  not,  he  shall' 
forfeit  the  same,  and  treble  the  value  thereof,  to  be  estimated  at 
the  best  price  the  like  sorts  shall  then  bear  in  London. 

By  stat.  SAnn,  c.9.  §  18.  No  person  shall  expose  to  sale  any  8  Ann.  c.9. 
caodles,  unless  in  his  public  shop  or  warehouse,  public  fair  or  Candleg,  where 
market,  on  pain  of  5/.  ^^  ^^^ 

By  stat.  23  G.2.  c.21.  §  29.  (a)   Cocquets  granted  for  shipping  23  G.s.  c.si. 
candles  to  be  landed  in  any  other  part  of  the  kingdom  shall  express  Candlee  carried 
the  quality,  quantity,  and  weight,  the  mark  of  the  package,  and  ^^***'^*^ 
bj  whom  made  and  sold,  and  where  consigned ;  and  if  they  shall 
be  shipped  without  such   cocquet,  they  shall  be  forfeited  and 
sdzedt  toeether  with  the  package. 

.  §  27*  No  candles  shall  be  imported,   otherwise  than  in  some  Exportation 
package  containing  at  least  224*lbs.  neat  of  candles,  and  stowed  *°^  import- 
openly  in  the  hold ;  on  pain  of  being  seized  and  forfeited,  toeether  *^*^^ 
with  the  package ;  and  the  master  of  the  vessel  shall  forfeit  50l» 
See42G.S.c.93.  §19. 

But  by  stat.  26  G.  2.  c.  32.  §  8.   On  information  brought  against  26  G.s.  cSS. 
loch  master^  he  may  detain  the  wages  of  the  mariners  till  it  be 
determined  ;  and  if  it  shall  appear  that  the  candles  were  put  on 
board  by  any  mariner  without  the  master's  knowledge,  the  master 
may  apply  such  mariner's  wages  in  payment  of  the  forfeiture. 

By  stat.  42^.  3.  c.  9.  §  19.  No  candles  imported  otherwise  than  42  G.s.  c.9. 
iccording  to  23  G.  2.  c.21.  §27-  shall  be  entered  for  exportation, 
on  pain  m  forfeiture  of  the  same. 

(t)  Hie  pravinoDs  of  Sd  G.S.  c.21.   respecting  Cajtoubs,  are  the  same  at 
'^piciiag  Soap  and  Staecb. 
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S3  0.S.  c,21. 
Seuurea. 


84  O.S.  c.96< 


S3  0.8.  cal. 


Fbnaltiet  how 
recoTered. 


Candles  for  which  the  duty  hath  been  paid  may  be  exported, 
and  the  duty  drawn  back.  8  i4;tn.  c.  9.  §24,  25,  26.  — 43G.3. 
C.69.  Sched.(C). 

By  8tat.  23  G.  2.  c.  21.  §28.  The  officers  of  excise  (in  like  maimer 
as  the  officers  of  the  customs)  may  go  on  board  any  vessel,  and 
search  for  and  seize  all  candles  forfeited,  together  with  the  pack- 
age ;  and  they  may  likewise  seize  such  as,  before  entry  and  pay- 
ment of  duties,  shall  be  found  unshipping  or  unshipped. 

And  b^  Stat.  24  G.  3.  sess*  2.  c.  36.  §  ?•  All  wax  candles  seized  oq 
importation  or  otherwise,  and  condemned  for  nonpayment  of  tbe 
duties,  shall  be  broken  or  otherwise  rendered  unfit  for  use. 

By  Stat.  23  G.  2^  c.  21.  §  30.  The  officers  of  customs  or  excise  mtj 
seize  any  candles,  with  the  package,  that  shall  be  found  in  any 
Vessel,  cart,  or  other  carriage,  where  they  shall  have  good  reason 
to  believe  that  the  same  were  made  in  some  private  workhouse,  or 
clandestinely  imported  without  payment  of  duty;  or  that  the  same 
have  been  exported  and  re-landed  after  re-payment  of  the  duty ;  and 
if  the  party  in  whose  possession  the  same  shall  be  found  shall  not  i 
at  the  hearing  of  the  information  make  it  appear  that  the  duty  hath  j 
been  paid  or  secured,  he  shall  forfeit  51.  for  every  lOCAb.  weigltt»  ^ 
and  also  the  candles  and  package  shall  be  forfeited.  ^ 

§31.  If  any  foreign  candles  shall  be  unshipped,  with  intentioa  \ 
to  be  laid  on  land,  before  entry  and  payment  of  the  duties,  or  shall  | 
be  landed  again  afler  shipping  for  exportation  upon  debenture;  the  | 
same,  together  with  the  package,  vessels,  boats,  horses,  and  other   ^ 


carriages  used  in  landing  or  conveying  the  same,  shall  be  forfeited, 
and  may  be  seized  by  any  officer  of  the  customs  or  excise ;  and 
the  persons  from  whom  the  same  shall  be  seized  shall  forfeit  SL 
for  every  hundred  weight. 

§  32.  If  any  person  shall  knowingly  harbour  or  conceal  any 
candles  unlawfully  imported,  or  re-landed  after  shipping  for  export- 
ation upon  debenture,  or  suffer  the  same,  he  shall,  whether  he  claim 
any  property  therein  or  not,  forfeit  501,  for  every  lOOlbs.  weight, 
together  with  the  candles  and  package. 

§  33.  And  where  any  such  candles  shall  be  seized  as  forfeitedr 
and  no  person  shall  claim  the  same  in  twenty  days,  if  it  be  within  tbe 
limits  of  the  chief  office  of  excise  in  London^  the  officer  who  made 
the  seizure  may  cause  notice,  signed  by  the  solicitor  of  excise,  to  be 
affixed  at  the  Royal  Exchange^  of  the  day  and  time  of  day  for  pro- 
ceeding to  trial  and  condemnation  of  the  same,  by  the  commissioii* 
ers  of  excise ;  and  if  it  be  out  of  the  said  limits,  then  public  notice 
shall  be  given  by  proclamation  at  the  next  market-town  on  tbe 
market-day  next  afler  the  said  twenty  days,  of  the  day  and  place 
when  and  where  the  justices  will  proceed  to  trial  and  condemnatioQ 
thereof  3  And  the  judgment  therdon  shall  not  be  liable  to  any  ap- 
peal, or  to  be  removed  by  certiorari. 

§  37.  But  where  any  person  shall  claim  thesame,  then  all  inform- 
ations for  the  condemnation  of  such  seizures,  or  recovering  such 
penalties  (if  within  the  limits  of  the  chief  office  in  London),  diall 
be  heard  by  the  commissioners  of  excise  or  appeals,  elsewhere  by 
two  neighbouring  justices  where  the  seizure  was  made  or  penalty 
incurred ;  who,  on  complaint  within  three  months,  may  summon  toe 
party  accused,  and  the  witnesses  on  either  side,  and  on  appearance 
of  the  offender,  or  on  proof  of  notice  given  to  bim»  may  proceed 
to  examine  the  facts  and  witnesses  upon  oath,  and  to  giTe  jadg-' 
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ment  as  well  for  the  penalty  as  for  the  condemnation  of  such  ss  G.s.  csi. 
candles,  and  the  packages,  boats,  cattle,  and  carriages  so  seized, 
ind  to  issue  their  warrant  for  the  sale  thereof,  and  for  levying  any 
pecuniary  penalty  upon  the  goods  of  such  offender,  which  may  be 
sold  if  not  redeemed  within  fourteen  days;  and  for  want  of  suf- 
ficient distress,  such  offender  may  be  imprisoned  till  satisfaction  be 
made. 

§  37*  40p  If  either  party  be  not  satisfied  with  the  judgment  of  Appeal, 
such  justices,  he  may  appeal  to  the  next  sessions,  whose  judg*- 
ment  therein  shall  be    final ;   and    shall   not   be  removable  by 
certiorari. 

\  34.  And  all  such  penalties  and  forfeitures  shall  be  applied,  half  DutrOmdoii  of 
to  the  king,  and  half  to  the  seizer  or  prosecutor.  penalties. 

§  38.  Provided  that  any  such  penalties  and  forfeitures  may  be  Mitigation, 
mitigated,  so  as  not  to  reduce  the  same  to  less  than  one  fourth  over 
and  gbovje  the  costs. 

i  35.  Where  candles  shall  be  seized  for  nonpayment  of  duties.    Proof  lietoo 
or  Donnentry,  and  it  sliall  be  disputed  whether  such  payment  or  the  owner. 
entry  was  made  or  not,  the  proof  shall  lie  on  the  claimer,  and  not 
00  the  officer* 

By  Stat.  24  G.3.  sess.  2.  c.  11.  $  8.  If  any  maker  of  candles  shall  24  G.s.  c.iu 
obstruct  any  officer  in  the  execution  of  the  powers  given  to  him  by  Obstructing 
this  or  any  other  act,  for  securing  the  duties  on  candles,  he  shall  <'ffi<^'*- 
for  every  such  offence  forfeit  lOOl. 

By  Stat.  8  Ann.  r.  9.  §  1 1.  Every  maker  shall  keep  just  scales  and  8  Ann.  e.9. 
weights  where  he  makes  his  candles,  and  shall  permit  and  assist  Scales  and 
the  officer  to  make  use  thereof,  on  pain  of  iOl.  weights. 

By  Stat.  10  G.3.  c.  44.  If  he  shall  make  use  of  insufficient  scales  lo  G.s.  c.44. 
or  weights,   he   shall   forfeit  100/.      But  not   to  be  prosecuted 
both  on  this  and  the  former  act.    [And  by  stat.  28  G.  3.  c.  37-  §  15. 
the  same  shall  be  forfeited,  and  may  be  seized  by  any  officer  of 
eidse.] 

By  Stat.  26  G.  3.  c.  77.  §  8.  If  he  shall,  in  weighing  his  stock,  put  S6  G.s.  e.77. 
my  other  substance  therein,  whereby  such  officer  may  be  hindered  CheaUng  oroU 
from  taking  a  just  account  of  such  stock,  or  sliall  forcibly  obstruct  "^^^C^  ^ 
or  by  any  contrivance  prevent  or  impede  such  officer,  he  shall  for-  ^eiehinff 
felt  loot  ^    ^' 

By  Stat.  8  Ann.  c.  9.  §28.-11  G.  1.  c.30-  §  9Q.—2^G.  2.  c.  40.  Power  of  the 
$  39.  —  25  G.  3.  c.  74.  §  32,  33.  All  the  fines,  forfeitures,  and  pe-  j«»tices. 
salties  may  be  recovered  and  mitigated  as  by  the  laws  of  excise, 
or  in  the  courts  at  fVestmimi^  ;  and  distributed,  half  to  the  king 
and  half  to  him  that  shall  inform  or  sue. 

By  ttaLB  Ann.  c.  9.  §  19.  and  28  G.  3.  c.  37.  § 21.  All  candles,  ma-  8  Ann.  c.9. 
teriaiSy  and  utensils  for  making  candles,  in  custody  of  any  maker  ^^  O.s.  c.s7. 
of  candles,  or  person  in  trust  for  him,  shall  be  chargeable  with  all  ^^^i'  !^^ 
doties  in  arrear,  and  subject  to  all  penalties  and  forfeitures,  in  the  ^L^  TOnalt^ 
lame  manner  as  if  the  debtor  or  offender  were  the  lawful  owner. 

S  III.  (5.)  CoSee,  %t^^  C&DcoIate,  and  Coeoa-ttutiir. 

[lOG.l.cia— 11G.1.C.80.— 12G.1.C.28 — 4G.2.C.14.— 9G.2. 
C.35.  — 18  G.2.  C.26 — 5  G.3.  c.43 — 12  G.  3.  c.46.  —17  G.3. 
c29.  —  21G.3.  c. 55.  — 22  G.  3.  c.68.  —  35G.3.  c.  118.— 
41G.S.  U.iT.  C.91.— 42G.3.C.29.  — 49G.3.C.80 — 53G.3. 
0.88,-58  G.3.  C.76.  —  59 G.3.  c.53.  —  6  G.4.  c.81.  —  c.  111. 
•<»  c  lis. -- 7  G.4.  C.48.  —  9  G*««  c.  44.  J 
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6  0.4.  Clll. 
Cuttoms. 

59  G.3.  C.53. 
Exdae  dutiei. 


4G.2.  C.14. 
Cocoa  nut- 
abelli  without 
the  nuts. 


11  G.l.  c.SO. 
Excise  officers 
may  go  oo 
board  and 
search. 


9  O.2.  C.S5. 
Ships  hovering 
near  the  coast, 
with  tea  on 
board. 


5  G.S.  c4S. 


lOG.l.  clO. 


By  Stat.  6  6. 4.  c.  111.  All  former  duties  of  customs  were  re* 
pealed,  and  new  duties  imposed.     See  also  7  G.  4.  c.  48. 

By  Stat.  59  G.  3.  c.  53.  New  duties  of  excise  were  imposed  upon 
tea,  coffee,  and  cocoa-nuts,  and  all  former  duties  determined,  ei« 
cept  arrears,  &c. 

§  16.  After  reciting  that  all  the  duties  payable  upon  tea,  cofiee, 
and  cocoa-nuts  are  by  this  act  made  wholly  excise  duties,  eoacti 
that  all  powers,  regulations,  &c.  contained  in  any  act  relating 
to  tea,  coffee,  and  cocoa-nuts,  &c.  or  to  the  importation,  warehoa^ 
ing,  removing,  &c.  thereof,  and  heretofore  exercised  by  the  coniii» 
sioners  and  officers  of  customs,  shall  in  future  be  executed  by  tbt 
commissioners  and  officers  of  excise ;  and  all  fines,  penalties,  ftc 
imposed  by  former  acts  are  extended  to  this. 

The  duties  upon  tea  to  be  paid  by  the  purchaser  to  the  cooh 
pany,  and  by  the  company  to  the  commissioners  of  excise. 

By  Stat.  4  G.  2.  c.  14.  §  12.  If  any  person  shall  import  any  coooi 
nut-shells,  or  husks  without  the  nuts,  the  officers  of  the  custom^ 
excise,  or  inland  duties  may  seize  them,  with  the  bags,  boxes,  and 
other  package ;  and  after  condemnation  they  shall  be  destrojcdi 
or  otherwise  disposed  of,  as  any  three  respective  commistioiiefi 
shall  appoint ;  and  they  may  reward  such  officer  in  any  sum  not 
exceeding  90s.  per  cwt. 

By  Stat.  11  G.  1.  c.  30.  §  1.  The  excise  officers  may  go  on  bond 
any  ships,  and  search  as  the  officers  of  the  customs  may  do,  ftr 
coffee,  tea,  cocoa-nuts,  chocolate,  and  cocoa  paste,  and  seise  all 
such  as  shall  be  forfeited,  or  shall  be  unshipping,  or  unshipped,  ti 
be  laid  on  land,  without  entry  and  payment  of  duties,  with  tbi 
boxes,  bags,  or  other  package. 

By  Stat.  9  G.  2.  c.  35.  §  22.  Where  any  vessel  coming  from  fi^ 
reign  parts,  and  having  six  pounds  or  more  of  tea  on  board,  shtU 
be  found  at  anchor,  or  hovering  within  the  limits  of  any  port,  or 
within  two  leagues  of  the  shore,  or  shall  be  discovered  to'hsfe 
been  within  the  limits  of  any  port,  and  not  proceeding  on  her 
voyage,  wind  and  weather  permitting,  unless  in  case  of  unavoid^ 
able  necessity  and  distress  of  weather,  of  which  the  person  it 
charge  of  such  vessel  shall  give  notice,  and  make  proof  before  the 
chief  officer  of  customs,  immediately  after  arrival  in  the  said  port, 
with  coffee  on  board ;  all  such  tea,  with  the  chests  and  other  (Mick« 
ages,  or  the  value  thereof,  shall  be  forfeited  (whether  bulk  sbal 
have  been  broken  or  not),  and  the  same  may  be  seized  and  prose- 
cuted,  or  the  value  thereof  sued  for  by  the  officers. 

And  by  stat.  5  G.  3.  c.  43.  §  38.  Where  any  vessel  coming  from 
foreign  parts,  and  having  on  board  20lbs.  of  coffee,  shall  be  fonsA 
at  anchor,  or  hovering  within  two  leagues  of  the  shore ;  or  shall 
be  discovered  to  have  been  within  the  limits  of  any  port,  and  not 
proceeding  on  her  voyage,  wind  and  weather  permitting  (noticflb 
as  in  the  9  G.2.  c.  35.  §  ^.  ante) ;  all  such  coffee,  together  with 
the  package,  or  the  value  thereof,  shall  be  forfeited,  whether  bulk 
shall  have  been  broken  or  not ;  and  the  vessel  also  with  her  tackle 
and  furniture  shall  be  forfeited,  provided  such  vessel  doth  not 
exceed  the  burden  of  50  tons ;  to  be  disposed  of  according  to 
5  G.  3.  c.  43. 

By  Stat.  10  G.l.  c.lO.  §27.  If  any  person  shall  import  any  cofiee, 
tea,  or  cocoa-nuts,  which  ought  to  be  secured  in  warehouses,  and 
shall  not  make  due  entries  thereof,  and  bring  the  same  into  aiich 
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irardiouse,  the  same  shall  be  adjudged  to  be  clandestinely  run  and  10  O.l.  do. 
unlawfully  imported,  and  may  be  seized  by  any  officer  of  cus- 
toms or  inland  duties,  and  shall  be  forfeited,  with  the  packf^es 
thereof,  and  the  horses,  carts,  and  other  carriages  made  use  of  in 
canying  the  same. 

By  Stat.  58  G.  3.  c,  76.  §  3.   If  any  person  shall  import,  unship,  58  O.s.  c.76. 
or  land  in  G.  B.,  or  within  the  limits  of  any  of  the  ports  thereof,  Te»  unshipped 
any  tea,  and  shall  not  make  due  entries  thereof,  so  that  the  du-  "'.^•®*  ^^' 
ties  of  customs  and  excise  be  secured  and  paid,  all  such  tea  so  ^^^  ^  ^^|^' 
imported  shall  be  deemed  and  is  hereby  adjudged  to  be  clan-  feited,  and  the 
dettinely  run,  and  shall  be  forfeited,  and  may  be  seized  by  any  offenden  thall 
officer  of  customs  or  excise ;  and  the  person  so  offending,  or  aid-  forfeit  lo^.  for 
ing  or  assisting  therein,  or  removing,  receiving,  harbouring,  or  ^^^^no?*^}**' 
concealing  any  run  tea,  shall,  for  each  and  every  such  offence,  ^^^  ^^  proM- 
leverally  forfeit  and  lose  the  sum  of  10/.  for  every  pound  weight  cutor. 
thereof,  or  the  sum  of  100/.  at  the  election  of  the  attorney- gene- 
ral, or  the  person  who  shall  sue  or  prosecute  for  the  same ;  and 
no  such  penalty  shall  be  mitigated  by  any  justice  or  justices  below 
one  fourth  part  thereof. 

By  Stat.  1 1  G.l.  c.30.  §  4.  Every  person  who  shall  keep  a  public-  1 1  O.l.  c.90. 
house,  shop,  cellar,  or  other  warehouse  for  selling  brandy  or  other  "^^o  thall  be  a 
spirituous  liquors,  and  shall  have  in  his  ^custody  for  his  use  any  J!^*'^,^!^ 
coffee,  tea,  chocolate,  or  cocoa-nuts,  above  six  pounds  weight,  of  {^      choco- 
any  kind,  shall  be  deemed  a  dealer  in  the  said  commodities. 

By  stat«  21  G.  3.  c.55.  §  29.  If  the  officer  of  excise  shall  find  any  si  g.s.  c.55. 
increase  of  the  stock  of  any  dealer  over  and  above  what  the  officer  Dealer  ftaudu- 
found  in  his  last  survey,  such  increase  shall  be  deemed  to  be  made  Gently  increaa- 
by  a  commodity  for  which  no  duty  has  been  paid ;  and  so  much  of  ^8  **"  ttotk. 
the  said  stock  as  shall  be  found  increased  shall  be  forfeited,  and 
taken  by  the  officer  of  excise  discovering  the  same,  and  the  person 
in  irhose  stock  the  increase  shall  be  found  shall  also  forfeit  20/. 

By  Stat.  12  G.  3' c.  46.  §5.     No  tea  above  the  quantity  of  six  19G.S.  e.46. 
pounds  weight  shall  be  removed  from  any  part  of  this  kingdom.  Above  elba.  of 
oj  land  or  water,  without  such  a  permit,  expressing  also  the  qua-  **•  ^^^^^ 
litj,  whether  black  or  green,  on  pain  of  forfeiting  the  tea,  together  ™^rmit. 
With  the  package  in  which  contained. 

By  Stat.  21  G.  3.  c.  54*  §  26.  If  any  tea,  exceeding  six  pounds  si  O.s.  c.55. 
ireigbt,  shall  be  found  removing  from  one  part  of  this  kingdom  to  Tea  to  be  only 
another,  unless  at  such  times  as  hereinafter  mentioned,  viz,  from  '•jn^JJ^*^  •*  ^^^ 
29th  Sentember  to  25th  March^  between  seven  in  the  morning  and  ^"^    ""* 
five  in  tne  evening ;  and  from  25th  March  to  29th  September ^  be- 
tveen  five  in  the  morning  and  seven  in  the  evening  (except  the 
lime  is  removing  by  a  known  conunon  stage-coach,  waggon,  or 
other  carriage,  which  usually  travel  out  of  those  hours),  the  said 
tea,  and  the  package  containing  the  same,  whether  accompanied 
vith  or  without  a  permit,  and  all  cattle  and  carriages  made  use 
of  in  removing  the  same,  shall  be  forfeited,  and  may  be  seized  by 
any  officer  for  the  inland  duties  upon  tea. 

Bj  stati  21  G.S.  c*5S.  §24.   If  any  dealer  having  received  any  3]  o.s.  c55. 
tea  mto  his  stock,  shall,  within  twenty-four  hours  after  'such  re-  Dealer  retum- 
cetpt,  see  cause  to  return  the  same,  he  shall  give  twelve  hours'  ^ng  tea. 
&odce  to  the  officer  of  excise,  expressing  the  cause  of  return ; 
and  the  <Acer  shall  attend ;  and  after  he  shall  have  examined  the 

tea,  and  taken  an  account  thereof,  the  dealer  shall  immediately, 

ui  bii  presencei  repack  it,  and  in  half  an  hour  after  his  arrWsl, 
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81 G.  3.  c.  55.  the  officer  shall  grant  a  permit  for  returaing  the  same ;  and  if  tha 
denier  ahalt  return  the  same  witltout  a  |>erinit,  or  be  guilty  of  ai^ 
any  fraud  relating  thereto,  he  shall  forleit  lOOl. 

Offlcen  may  §  25.  When  any  dealer  in  tea  shall  have  taken  out  a  permit  f^ 

t*kcmnpln.  removing  tea  from  his  own  stock  to  the  stock  of  any  other  li^ 
dealer,  the  officer  may  take  a  sample  (not  exceeding  tivo  ounc-  ^ 
nor  less  than  one,  to  bo  sealed  by  the  trader  in  the  presence  « 
the  officer,)  out  of  each  parcel  so  mtended  to  be  removed,  payiK^, 
for  the  same  according  to  the  price  that  such  tea  is  then  c»ni 
monly  sold  for :  and  if  such  dealer  shall  refuse  to  permittee 
officer  to  take  such  sample,  or  shall  deliver  a  sample  not  being  the 
very  lea  so  to  be  sent  away,  he  shall  forfeit  20/. 

saG.3.  C.6B.  By  Stat.  22  G.S.  c.  66.  §21.2-1'.  No  tea  whatever  shall  be  re 
moved  from  any  part  of  this  kingdom,  not  being  within  the  limiti 
of  the  weekly  bills  of  mortality,  or  of  the  chief  office  of  excite  ir 
London,  to  any  place  within  the  said  limits,  on  nain  of  forfeitin|; 
the  tea,  together  with  the  packages  containing  the  eame,  and  ibe 
vessels  and  boats,  horses,  and  other  cattle,  and  carriages  emplojcd 
in  removing  the  same,  which  may  be  seized  by  any  officer  of 
excise.  But  nothing  herein  shall  prevent  dealers  in  tea,  who 
shall  have  received  any  tea  accompanied  with  an  authentic  permiti 
from  returning  the  same,  for  the  cause  and  in  the  manner  direcitd 
by  21  G.  3.  c.  55.  §  24.. 

6G.<.c81.  By  Stat.  6  G.4.  c.Sl.  §  I.  All  former  dut 
are  repealed.  And  by  §2.  new  duties  are  ! 
n  every  person  trading  in  or  selling  c  "* 


colate,  < 


■peppe 


',  the  annual  s 


on  excise  liceoM 
>sed,  VIZ.  {int.d.) 
I,  cocoa-nuts,  cbs- 


a  oflU. 
regulatif 


And  note,  the  several  genet 

fines,  licences,  &c.  &c.  contained  in  this  stat.  t 
in  the  preceding  article,  Slle  anfi  33rct. 
10  G.l.  c.io.         ^y  *tBt.  10  G.l.  c.  10.  ^  10.     Every  druggist,  grocer,  chandler, 
HoiuMofma.  co&ee-house  keeper,   chocolate-house  keeper,  and  other  perwn 
nuficturiogand  dealing  in  cofi'ee,  tea,  or  cocoa-nuts,  or  making  or  selling  choco- 
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M.;  and  if  any  dealer  shall  knowingly  buy  or  tell  any  to  11  6.1.  caa 

d,  he  shall  forfeit  lOCV. 

^  Stat.  10  G.  1.  c.  10.  6  31.    The  commissioners  for  inland  du-  lo  o. i.  e.ia 

nay  appoint  houses  n)r  roasting  coffee-berries,  and  officers  to  Roasdiig 

d  them,  and  one  or  more  persons  at  each  house  well  skilled  hornet. 

isting  coffee ;  to  which  all  persons  may  resort  to  have  their 

^-berries  roasted,  bringing  a  certificate  from  an  officer  that 

iotiea  haye  been  paid,   or  that   it   hath  been    condemned 

rfeited ;  for  the  roasting  of  which  colfee  shall  be  paid  8<. 

irt. 

2.  But  the  sellers  and  dealers  may  send  their  own  roasters, 
shall  be  permitted  to  roast  the  same  therein,  paying  d«. 
irt. 

L  And,  during  the  continuance  of  such  roastinff-houses,  no 
-berries  sliall  be  roasted,  burned,  or  dried,  but  m  some  one 
louse,  on  pain  of  forfeiting  the  same,  and  St.  a  pound, 
k  If  any  officer  or  roaster  duly  appointed  shall  neglect  or 

to  attend  such  house,  he  shall  forfeit  10/.  for  the  first  of- 
and  20/.  for  the  second,  and  be  incapable  to  hold  any  office 
revenue. 

by  Stat.  49  G.  3.  c.  80.  (reciting  stat.  10  G.  1.  c.  10.)     It  is  49  0.s.c8a 
id,  that  after  the  passing  of  this  act  all  sellers  of  and  dealers  D«wlen  in 
Bee  shall  be  at  liberty  to  roast  their  own  coffee,  according  to  *?J^  ""^[JJS!? 
Ilowing  regulations ;  viz*  every  such  seller,  beins  desirous  to  ^^J[,2sln«*2r 
coffee,  shall,  before  he  shall  roast  any  coffee,  make  true  entry  ^^j  ^^  Um  next 
ting,  at  the  next  office  of  excise,  of  one  or  more  rooms  for  office  ofexdM. 
orpose,  which  rooms  respectively  shall  either  be  adjoining  or 
ir  as  possible  to  the  places  by  Him  entered  and  made  use  of 
eping  raw  coffee ;  and  if  any  seller,  &c.  shall  roast  in  any  Penalty  fbr  not 
whereof  he  shall  not  have  made  such  entry,  he  shall,  for  making  entrj, 
such  offence,  forfeit  50/.,  together  with  all  the  coffee  which  50^* 
At  any  time  be  found  in  any  such  place  whereof  no  such 
shall  be  made  :  Provided,  that  no  seller,  &c.  who  shall  at  any  Dealer*  receiv- 
eceive  into  his  custody  or  possession  any  unroasted  coffee,  ing  into  tbeir 
I  quantity  than  56lbs.,  except  coffee  returned  to  him  by  any  *^"*'°ff '"iT 
ner  for  being  disliked,  shall  be  at  liberty  to  roast,  or  put  in  ."*^j^    «iUrr 
ion  of  roasting,  any  coffee ;  and  if  any  seller,  &c.  shall,  con-  thanselbcsbsll 
to  this  act,  roast,  or  put  in  operation  of  roasting,  any  coffee,  not  be  per- 
U,  for  each  offence,  iorfelt  50/.  together  with  sufl  such  coffee  mitted  to  rostt 
a  so  roasted,  &c.  coffee. 

1  by  Stat.  43  G.  3.  c.  129.  §  5.  (repealing  §  3.  of  41  G.  3.  U.  K.  Penalty  5W. 
which  respected  imitations  of  coffee,)  if  any  burnt,  scorched,  4S  G.s.  ci29. 
isted  peas,  beans,  or  other  grain  or  vegetable  substance,  If«ny«rt*cle 
red  for  the  purpose  of  being  an   imitation  of,  or  in   any  ^^bj^^c^git 
t  to  resemble  coffee  or  cocoa,  or  to  serve  as  a  substitute  ^^  cocoa,  be  ' 
e  same,  or  pretended  by  the  possessor  or  vender  thereof  found  in  tbe 
be,    shall   be    made   or  kept    for  sale,    or  offered  or  ex-  possession  of 
to  sale,  or  found  in  the   possession  of  any  dealer  in  or  •"y  ^^^!  * 
of  coffee  or  cocoa,  or  of  [query ^  if?]  any  burnt,  scorched,  2nffli5or 
iCed  peaa,  beans,  or  other  grain  or  vegetable  substance,  not  Bridsh  coffbe^ 
coffee  or  cocoa,  shall  be  called  by  the  preparer,  possessor,  &c.  it  shall  bt 
der  thereof  by  the  name  of  English  or  British  coffee,  or  any  forfeited,  and 
lame  of  coffee,  or  by  the  name  of  American  cocoa,  or  English  J.^*  ^!J^  ^'"^ 
Hsh  cocoa,  or  any  other  name  of  cocoa,  the  same  shall  be        ^ 
ed,  together  with  the  packages,  and  shall  be  seized  by  any 

.   II.  N 


178 

13  0.3.  c1S9. 


S  0.4.  C-S9. 
43G.9.  C.1S9. 

bring  dolen  in 
CDBcenurrout 
'  and  nU  com, 

puinipt. 
Entry  to  be 
mad»otpn- 
miHa,uHlnMit- 

■old  wholei  tnd 
inpKkagei. 
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com  under  any 
other  name, 
SOL.&c. 


excise  officer  ;  and  the  person  preparing  or  selliog  the  same,  on 
having  the  same  in  liis  posBession,  or  the  dealer  in  or  seller  o* 
coffee  or  cocoa  in  whose  custody  the  same  shall  be  found,  sbal 
forfeit  lOOl. 

By  sUt.3G.4.  C.S3.  5I.afterreciting8tat.43G.3.  c.  129.  §S 
it  is  enacted,  that  it  shall  be  lawful  for  any  person,  not  being 
dealer  in  or  seller  of  coffee  or  cocoa,  to  manufacture,  deal  in,  aM: 
sell  scorched  or  roasted  corn,  peas,  beans,  or  parsnips,  whole  a^ 
not  ground,  crushed,  or  poivtlercd,  under  the  licence  and  subj^ 
to  the  regulations  and  restrictions  the  rein -before  mentioned. 

§  6.  Before  any  person  shall  begin  to  manufacture  far  tal 
or  deal  in,  or  sell  any  such  scorched  or  roasted  corn,  peas,  beaoq 
or  parsnips,  he  shall  make  a  true  and  particular  entry  in  writii^, 
according  to  the  laws  in  respect  to  excise  entries  of  placet,  tf 
every  house,  room,  and  place,  and  of  every  utensil  by  him  made 
use  of,  or  intended  to  be  made  use  of,  in  or  for  the  scorching  or 
roasting,  or  keeping  of  scorched  or  roasted  corn,  peas,  beans, « 
parsnips  for  sate,  at  the  office  of  excise,  ivithin  the  limits  whereof 
such  house,  room,  or  place  shall  be  situate,  and  shall  be  subject 
to  the  survey  of  the  officers  of  excise,  in  tike  manner  as  cofee- 
dealers ;  and  every  such  person  shall,  as  soon  as  any  such  con, 
peas,  beans,  or  parsnips  has  or  have  been  scorched  or  roasted, 
put  and  make  up  the  same  whole,  and  not  ground,  crushed,  or 
powdered,  and  unmixed  with  any  other  article  or  ingredient  what- 
soever, in  packages,  and  stamp  or  mark  the  cover  of  every  such 
package  with  the  words,  "  roasted  corn,  peas,  beans,  or  partnipt,' 
as  the  case  may  be,  and  with  his  name  and  place  of  residence; 
and  shall  not  have  or  keep,  or  sell  or  offer  to  sell  or  deliver,  soy 
scorched  or  roasted  corn,  peas,  beans,  or  parsnips  under  any  other 
name  or  description  whatever  than  scorched  or  roasted  com,  petu, 
beans,  or  parsnips,  as  the  case  maybe,  or  in  any  other  state  or 
condition  than  whole,  and  not  ground,  crushed,  or  powdered,  or 
mixed  with  any  other  article  or  ingredient,  or  otherwise  than  u 
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itioDs  of  cocoQy  with  sugar  and  arrow-root  flour,  or  other  farinace-  9  0.4.  c.53. 

<M»  powder,  such  arrow-root  flour  or  other  farinaceous  powder  not  7  — 

Wng  baked,  scorched,  roasted,  or  altered  from  its  natural  state,  ^^^  """turei 
except  by  being  mixed  with  cocoa  as  aforesaid,  and  to  sell  such  "  "'^^^ 
cocoa-paste,  broma,  or  other  mixture :    Provided  (a)  that  every   cocot  paite, 
such  person  shall  enclose  all  such  cocoa-paste,  broma,  and  other  &c.  to  be  put 
<och  mixtures  and  preparations  of  cocoa,  as  soon  as  the  same  is  up  in  paper  or 
intde,  and  before  the  same  is  sold,  offered,  or  exposed  for  sale  or  P"J  ^"  *  P^ 
delivered,  in  paper  sealed  and  stamped,  or  in  some  pot  or  other  J^  affixSu  ^  ^ 
venel,  to  which  a  stamp  shall  be  affixed  in  such  manner  as  the 
coonpiissioners  of  excise  shall  direct,  and  which  stamp  the  com- 
nitnoners  of  excise  shall  furnish  and  cause  to  be  delivered  to 
eroy  such  person  upon  his  request ;  and  upon  such  person  paying  ^  ttunp  to 
to  lucli  comnussioners  for  such  stamps  so  to  be  used,  sixpence  for  a  lb.  — StU  for 
eroy  stamp  to  be  attached  to  a  pound  weight,  and  three^pence  for  •Jib.  —and 
erery  stamp  to  be  attached  to  half  a  pound  weight,  and  three  half  ^i^-  ^^  i^^' 
peace  for  every  stamp  to  be  attached  to  every  quarter  of  a  pound 
vdght  of  all  such  cocoa-paste,  broma,  or  other  mixtures  as  herein 
described ;  and  if  any  person  shall  make  or  manufacture  any  cocoa-   Penalty  for  not 
pirte,  broma,  or  other  mixture  or  preparation  of  cocoa  as  afore-   conforming  to 
aaid,  without  first  making  such  entry,  or  shall  mix  with  any  cocoa  ^®  direction« 
anj  baked,  scorched,  or  roasted  material  whatsoever,  or  any  in-   looT*  ^^^*°' 
gredient  whatsoever,  except  as  aforesaid,  or  shall  keep,  offer  for 
8ile,  sell,  or  deliver  any  such  preparation  of  cocoa,  otherwise  than 
in  the  manner   and    inclosed   in   the  paper    or   not,  containing 
oot  less  than  one  ouarter  of  a  pound,  or  more  than  one  pound, 
staomed  as  aforesaia,  or  shall  use  any  such  stamp  or  paper  a  se- 
cond time,  or  imitate  or  use  any  stamp  for  the  purpose  aforesaid, 
which  shall  not  have  been  issued  by  or  by  the  order  of  the  com- 
nussioners of  excise,  or  shall  use  any  art  or  contrivance  by  which 
the  officer  surveying  such  premises  shall  be  prevented  or  deceived 
A  taking  a  true  account  of  all  such  compound  cocoa,  broma, 
or  other  mixture  of  cocoa  with  sugar  and  arrow-root  flour,  or 
other  unbaked,  unscorched,  unroasted,  and  undisguised  farinace- 
ous powder  as  aforesaid,  or  shall  obstruct  or  hinder  such  officer  in 
ttking  such  account,  every  such  person  and  persons  in  such  cases 
respectively  offending,  shall,  for  every  such  offence,  severally  forfeit 
the  sum  of  100/. 

By  Stat.  11  G.  1.  c.  30.  §  5.  No  dealer  in  tea,  or  manufacturer  or   no.  1.  csa 
^jer  thereof,  or  pretending  so  to  be,  shall  counterfeit  or  adulterate   Sa?ing  for 
it,  or  alter  or  manufacture  it  with  any  drug,  or  mix  it  with  any  former  excise 
leif  or  other  ingredient,  on  pain  of  forfeiting  the  same  and  100/.      '*^'' 

By  Stat.  41  G.  S.  c.  91.  §  4.  If  any  commodity  shall  be  seized  as   Xrue  manufac- 
miDufactured  in  imitation  of  or  to  resemble  coffee,  or  to  serve  as  turing  of  tea. 
1  substitute  for  coffee  ;  or  if  any  action  shall  be  brought  by  the  ^l  G.s.  c.9i. 
ivner  or  claimer  against  any  officer  of  excise,  (or  any  person  act- 
og  in  his  assistance,  for  such  seizure,  the  proof  that  the  commo-  ^ 
lity  so  seized  is  not  manufactured  in  imitation  of  or  to  resemble 
2ofee,  shall  lie  upon  the  owner  or  claimer,  by  the  oaths  of  two 
inedible  witnesses. 
By  Stat.  4  G.2.  c.  14<.  §  11.  If  any  dealer  in  or  seller  of  tea  shall  4  G.2.  cl4. 

Jyeor  manufacture  any  sloe-leaves,  liquorice-leaves,  or  the  leaves  Imiutioni  of 
tea. 

(«)  By  Mat.  6GA.  c.  1 18.  §  7.     So  much  of  this  proviso  as  requires  the  stamps 
ohiaflicdiinqpcdcd. 

N  2 
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G.S.  e.  14-      of  tea  that  have    been    used,    or    the  leaves  of  any  other  treci 
shrub,  or  plant,  ia  imitation  of  tea,  or  shall  mix,  colour,  or  stain, 
with  terra  japonica,  sugar,  raolasses,  clay,  logwood,  or  any  other 
ingredients  ;  or  eliall  set),  or  oficr  to  sale,  or  have  in  his  custody, 
any  such  leaves  in  imitacion  of  tea,  or  any  such  stained  leaves,  or 
tea  mixed  with  any  other  ingreilienl,   he  shall  forfeit  for  everjr 
pound  weight  thereof  10^ 
T  G.3.  ca9.         By  Stat.  17  G,3.  c.  29.  §  1.  If  any  person,  whether  he  be  a  dealec- 
)jeiDg  or  ma-  in  or  seller  of  tea  or  not,  uliall  dye  or  manufacture  any  sloe-leaveK, 
uftcttiniig  in    liquorice-leaves,  or  the  leaves  of  tea  that  have  been  used,  or  the 
uiuiioDofua,  legygj  of  any  ash,  elder,  or  other  tree,  shrub,  or  plant,  in  imiuuian 
"'ewTblK      "^  '*"»  •""  "''*"  '"'"  "^  colour  any  such  leaves  with  terra  japontcn, 
««i  used,  &c.    copperas,  sugar,  molasses,  clay,  logwood,  or  any  other  ingredient^ 
It  ■etling  or       or  shall  sell  or  offer  to  sale,  or  have  in  his  custody,  any  such  leave* 
iSbiDg  u  hII    dyed  or  manufactured,  or  dyeing  or  manufacturmg,  in  imitation  of 
he  Hmo,  Ac.     jg^^  ^q  j  ,]jg]j  {^g  thereof  convicted  upon  the  oath  of  one  witneu, 
before  one  justice,  he  shall,  for  every  pound  of  such  leaves  bo  dyed 
or  manufactured,  or  dyeing  or  manufacturing,  in  Imitation  of  tei, 
and  for  every  pound  of  such  mijied,  stained,  or  dyed  leaves  of 
P(j^(y.  tea,    forfeit  51- ;  and  on  nonpayment  thereof  such  justice  shlU 

commit  hira  to  the  common  gaol,    for    any  time  not  excee^ag 
twelve  months,  nor  less  than  six,  or  until  the  penalty  and  chargti 
shall  be  paid. 
HaTing  more  f  2.    If  any  person  shall    have    in    his    custody  any  quaotitj 

tbui  HI  pouDdi  {exceeding  6  lbs.  weight)  of  sloe-leaves,  or  the  leaves  ofash,  elder, 
ofiudile««i     or  any  other  tree,  shrub,  or  plant,  green  or  manufactured,  and  shall 
ID  poe^on.      „gj  prove,  to  the  satisfaction  of  the  justice  before  whom  the  mattei 
Eictption.         ghall  be  heard,  that  such  leaves  were  gathered  with  the  cotuent  of 
the  owner  of  the  trees,  shrubs,  or  plants  from  which  the  leavH 
were  taken,  and  that  such  leaves  were  gathered  for  some  otbtt 
use,  and  not  for  the  purpose  of  manufacturing  them  in  imitation  of 
tea,  and  shall  be  convicted  thereof  by  the  oath  of  one  witness,  be- 
fore one  justice,  be  shall,  for  every  pound  of  such  green  or  raaou- 
factured  leaves  so  found  in  his  custody,  forfeit  the  sum  of  5/.;  aaJ 
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ind  if  any  person  shall  obstruct  such  officer,  he  shall  forfeit  50^.   17  cs.  c.29. 

m  coDTiction,  by  the  oath  of  one  witness,  before  one  justice ;  and '- 1 

m  nonpayment,   the  justice  shall   commit  him  to  the  common   Obstructing 
;aol  for  any  time  not  exceeding  twelve  months,  nor  less  than  six,   ^'^^  j" 
f  until  the  penalty  and  charges  shall  be  paid-  RMltr    ' 

f  4.  Provided  that  no  sucn  green  ana  unmanufactured  leaves   q  ^. 
ball  be  burned  or  otherwise  destroyed,  if  the  owner  thereof  shall,  which  "«w^*" 
ithin  24  hours  afler  seiaure,  prove,   to  the  satisfaction  of  the  found  conceded 
istice,  that  the  said  leaves  were  gathered  with  consent  of  the  ^^  destroyed, 
wner  of  the  trees,  shrubs,  or  plants,  and  that  they  were  gathered  ^^* 
IT  some  other  use,  and  not  tor  the  purpose  of  dyeing  or  manu- 
icturing  them  in  imitation  of  tea,  in  which  case  the  said  leaves, 
arriages,  and  package  shall,   by  order  of  such  justice,  be  re- 
tored. 

{  5.  And  all  such  leaves  shall  be  deemed  in  the  custody  of  the  i„  y,y^^^  ^^^ 
Dcupier  of  the  house  or  place  where  the  same  shall  be  found ;  and  occupiers  of 
Mb  occupier  ^all  be  liable  to  all  the  penalties  by  this  act  in-  houses,  &c. 
icted  on  persons  having  such  leaves  in   their  possession,  if  it  therein  le«Tes 
e  proved,  to  the  satisfaction  of  the  justice,  that  such  leaves  were  ^^'^^ftJ^**  *** 
idged  there  with  the  privity  or  consent  of  the  said  occupier.  ^° 

^6,  7*  The  said  forfeitures  shall  be  distributed  one  half  to  the   Application  of 
irormer,  and  the  other  half  to  the  poor  of  the  parish  or  place  forfeitures. 
here  the  offence  shall  be  committed  ;  in  which  case,  nevertheless,   Parishioners  to 
1  inhabitant  of  the  parish  where  the  offence  shall  be  committed   ^  etidence. 
ity  be  a  witness. 

i  9«  The  conviction  shall  be  written  on  parchment  or  paper  in   Conviction  cer. 
lis  or  the  like  form.     Be  it  rememberedy  that  on  the  —  day  of  tified  to  quarter 

— ,  m  the  ■  year ,  A.  O.  was  upon  complaint  of  •^wi^ns. 

ulu  convicted  before  mcy  one  of  the  justices  of  the  peace  for , 

ipursuance  of  an  act  passed  in  the  seventeenth  year  of  the  reign  of 
is  majesty  iCtng  George  the  thirds  for  [here  set  forth  the  offence], 
rtwn  under  my  hand  and  seal  the  day  and  year  above  tvritten  : 
hkh  conviction  shall  be  certified  by  the  justice  to  the  next  ses- 
ODs ;  and  shall  not  be  quashed  for  want  of  form,  nor  removed 
f  certiorari  into  H.  M.*s  court  of  K.  B. 

As  to  the  true  manufacturing,  stamping,  tying  up  of  chocolate    True  manufac- 
1  proper  quantities,  and  as  to  making  it  for  private  families  from   turing,  stamp- 
it  lets  than  half  a  cwt.  of  cocoa-nuts  at  one  time,  see  stats.   2*^*J/'°^  "P' 
}G.l.  clO.  §17, 18.  22  —  25.  11  G.l.  c.  SO.  J13.    32  G.2.  c.lO.   ^^  .nd^ 
16, 17.     27  G.  3.  c.  13.  §  35.  c.  31.  §  26.  ingltfor prilJ^te 

Bj  Stat.  9  G.  2.  c.  35.  §  30.    If  any  person  shall  offer  any  tea  to  use. 
dSf  not  having  a  permit ;  or  if  an}'  hawker,  pedlar,  petty  chap-   9  g.2.  c.35. 
00,  or  other  trading  person,  going  from  town  to  town  or  other   Penalty  of  re- 
en's  housefly  and  tradSng  either  on  foot  or  with  any  horse  or  other  taking  tea  with- 
itde  or  otherwise,  shall  offer  any  such  tea  to  sale,  although  he  ^^^™^  ^^ 
we  a  permit,  the  person  to  whom  it  is  offered  to  sale  may  seize  J^"'^ 
id  detain  the  same,  and  carry  it  to  the  next  warehouse  belong- 
f  to  the  customs  or  excise,  and  bring  the  person  before  a  justice 

the  peace,  to  be  by  him  committed  to  prison,  and  prosecuted 
r  the  penalties  incurred  for  such  offence  ;  and  such  tea  may  be 
oiecated  in  the  name  of  the  person  who  stopped  or  seized  the 
ne^  in  like  manner  as  if  it  had  been  seized  by  an  officer : 
nd  after  condemnation  and  commitment,  the  person  seizing 
•n  have  one  third  of  the  gross  produce  by  sale ;  and  if  be  de- 
ne it,  Uie  commissioners  shall  in  the  mean  time>  till  the  goods 
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9  0.3.  C.S5.       can  be  publicly  sold,  cause  If.  for  every  pound  of  tea,  &c.  to  be 

advanced  to  such  person,  upon  certificate  of  the  justice  of  the 
commitment. 

10  G.I.  cio.  By  Stat.  10  G.  1.  c.  10.  §  16.  No  coffee  (a),  tea,  cocoa-nutt,  or 
Fcraiit  on  re-  chocolate,  above  Gibs,  weight,  shall  be  removed  from  any  part  of 
*°°**^  the  kingdom  without  a  permit  signed  by  an  officer,  signifying  the 

names  and  places  of  abode  of  the  buyer  and  seller,  and  the  quan- 
tity and  species  of  the  goods,  and  that  the  inland  duty  hath  been 
paid,  or  Uie  cocoa-nuts  entered  as  aforesaid,  or  that  they  hare 
been  condemned  as  forfeited,  on  pain  of  forfeiting  the  same,  to- 
gether with  the  canisters,  bags,  or  other  package ;  which  permit 
shall  be  left  with  the  officer  of  the  division  to  which  the  same  shall 
be  carried,  to  prevent  the  seizure  thereof;  In  which  permit  sbjill 
be  expressed  tne  time  for  which  it  shall  continue  in  force. 
ll&l.  c30.         By  Stat.  U  G.  I.e.  30.  §  10.  If  any  person  shall  take  out  a  per- 
mit for  removing  coffee  (a),  tea,  or  cocoa-nuts,  and  shall  not  send 
away  the  goods  within  the  time  limited,  nor  return  the  permit,  he 
shall  forfeit  treble  value  ;  and  if  there  shall  not  appear  a  sufficient 
decrease  made  in  the  stock  to  answer  the  quantity  in  the  permit, 
the  officer  may  seize  so  much  of  the  said  stock  as  forfeited  as  will 
answer  the  said  quantity  in  the  permit ;  but  no  person  shall  re- 
ceive a  permit  without  the  direction   in    writing  of  the  perMQ 
(or  his  servant)  from  whose  stock  the  goods  are  to  be  removed, 
on  pain  of  50/. ;  and  in  default  of  payment  he  shall  be  itoprisoiied 
three  months. 
lOO.l.dO.         By  Stat.  10  G.  1.  £.10.^35.  All  sellers  and  dealers  in  any  of  the 
t^"^^^^    *8'd  goods,  and  all  makers  of  chocolate  and  coffee,  or  chocolate- 
oDutitki coo-   housekeepers,  who  shall  consume  the  same  in  small  quantities 
lumBd.  under  6  lbs.,  shall  keep  an  account  of  all  coffee,  tea,  chocolate,  and 

cocoa-nuts  which  they  shall  consume  in  each  day  ;  and  every  night 
enter  in  a  book  an  aocount  of  the  gross  quantities  retailed  by 
them  in  that  day  in  small  quantities,  under  6lbs. ;  and  shall  keep 
another  book  wherein  they  shall  enter  each  parcel  above  6tbt. 
which  they  shall  sell  in  eacn  day,  which  last  shall  not  be  removed 
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declaration  the  truth  of  the  entries  made  in  any  such  book,  or  to  Ss  G.s.  c.88. 
tabscribe  such  declaration,  or  shall  make  or  subscribe  a  false 
declaration,  he  shall  forfeit  100/. 

§  2.  Every  seller  of  and  dealer  in  coffee,  tea,  cocoa-nuts,  or  Dealer  to  make 
chocolate  shall,  on  demand  of  the  officer  of  excise  under  whose  entries  in  books 
survey  he  shall  then  be,  enter  into  the  said  books  the  quantities  on.bdng  ro- 
of the  said  commodities  which  he  is  by  the  act  10  G.l.c.  10.  §  35.  2ffi^*^***^'* 
required  to  enter  therein,  and  shall  immediately  afterwards,  if  de- 
manded by  such  officer,  return  such  book  to  him  ;  and  the  truth 
of  the  entries  shall  then  be  verified  upon  declaration  as  aforesaid, 
under  the  penalty  of  100/.  for  every  neglect  or  refusal.  Penalty. 

But  by  Stat,  12  G.  1.  c.  28.  §  29.  No  dealer  in  cocoa-nuU  shall  12  G.l.  c28. 
dispose  of  less  than  28lbs.  at  a  time,  and  then  shall  enter  in  writing 
the  name  and  place  of  abode  of  the  person  to  whom  sold,  and  on 
donand  shall  produce  such  account  to  the  officer,  and  permit  him 
to  take  account  of  such  name,  &c. ;  on  pain  of  201,  for  each  pound 
of  cocoa-nuts  otherwise  disposed  of,  and  of  20/.  for  default  about 
tbe  entry. 

By  Stat.  12  G.S.  c.46.  §4f.    Such  dealers  in  and  sellers  of  tea  12  O.s.  c.4g. 
ihall,  in  their  accounts  and  books  to  be  kept  as  aforesaid,  distin- 
guish particularly  the  respective  quantities  of  each  of  the  said 
lorts  of  black  tea  and  green  tea  by  them  consumed,  retailed,  or 
uAd  on  each  day,  on  the  like  pain  of  100/.  as  aforesaid. 

By  Stat.  10  G.  U  c,  10.  §  39.    If  any  such  dealer  in  coffee,  tea,  or  lo  O.l.  c.ia 
cocoa-nuts,  or  maker  or  seller  of  chocolate,  shall  conceal  the  same   Dealers  con- 
firoin  the  view  of  the  officer  with  intent  to  defraud  H.  M.,  he  shall  c«^»«>g  coffe«> 
forfeit  the  same,  and  treble  the  value  thereof,  and  also  all  canisters     ^ 
ttd  package  containing  the  same. 

{40.   If  any  person  shall  assault  or  hinder  any  officer  of  the  ObstmctiDg  of- 
customs  or  inland  duties  in  seizing  or  securing  any  coffee,  tea, '  fic«">  o'  «•<»- 
cocoa-nuts,  or  chocolate ;  or  shall  by  force  rescue  tne  same  after  *°8  <»*»•»  «c. 
leixiire,  or  attempt  so  to  do;  or  shall  break  or  damage  any  vessel 
or  package  containing  the  same,  he  shall  forfeit  50/. 

And  by  stat.  35  G.3.  c.  118.  §  22.    If  any  person  shall  obstruct  95  O.s.  dis. 
aay  officer  in  the  execution  of  his  duty,  or  snail  rescue  any  coffee 
or  cocoa-nuts  which  have  been  seized,  or  attempt  so  to  do,  where 
uo  penalty  is  particularly  provided,  he  shall  forfeit  100/. 

And  by  stat.  59 G.  3.  c.53.  §26.     If  any  person  shall  molest,  59  0.3.  c.5S. 
disturb,  binder,  oppose,  or  impede  any  officer  of  excise  in  the  due  Penalty  for  ob- 
eiecution  of  the  powers  and  authorities  by  this  act  granted,  ex-  "tnicting  offi- 
cipt  in  cases  for  which  other  penalties  are  provided,  every  person  ^^^J^^J^ 
10  offending  shall  forfeit  the  sum  of  2001.  provided  Ibr. 

By  stat.  10  G.  1.  c.  10.  §28.   On    disputes  whether  the  duties  jvodfto  Ue  (hi 
lave  been  paid,  the  proof  shall  lie  on  the  claimer,  and  not  on  the  tbo  datmer. 
oAicer. 

B^stat.  9G.4.  c.44.  §1.    All  acts  relating  to  the  revenue  of  90.4^0.44* 
exase  in  force  at  and  immediately  before  1825,  with  respect  to 
dealers  in  and  sellers  of  coffee,  cocoa,  pepper,  &c.  are  continued 
ia  force. 

By  §  2.   All  penalties  and  forfeitures  prosecuted  by  order  of  Penalties, 
tbe  commissioners  of  excise  shall  be  prosecuted  and  recovered 
iccordio^  to  8  G.  4.  c.  53. 

§8.  Vo  tea  shall  be  removed  from  G,B.  to  trelandf  nor  be  Ten  removed 
ddivered  out  of  any  warehouse  in  G.  B.  to  be  sent  to  Ireland^  to  Ireland, 
until  tbe  full  duty  of  excise  be  paid. 
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7&8G.*.  C.53.] 

By  Btat.  6  G.  4.  c.  37-  All  former  excise  duties  and  drawbacks 
upon  cider  and  perry,  mead  and  metheglin,  are  repealed,  and  new 
duties  enacted,  the  whole  being  placed  under  the  management  of 
the  commismoners  of  excise,  ana  the  duties  assimilated  through' 
out  G'B.  and  Ireland. 

These  duties  are  now  collected  according  to  the  general  regu- 
lations and  provisions  of  the  stat.  7&  8  G.  4.  c.  53.,  ante,  p.  60. 
et  teq. 

By  Stat.  6  &  4.  c.  1 1 1 .  All  former  duties  of  customs  were  re- 
pealed,  and  new  duties  enacted.     Fide  ante,  p.  58. 

By  stat.6  G.4.  C.81.  ^  1.    All  former  duties  on  excise  liceacei 
are  repealed ;  and  by  §  2.  new  duties  are  imposed  ;  for  which,  m 
applying  to  persons  selling  cider  or  perry  by  retail,  vide  date, 
title  aie  sat  Uttx,  p.  120.  et  se^. 
Note.  And  note: — llie  several  general  regulations  respecting  the 

duties,  fines,  licences,  &c.  &c.  contained  in  this  statute,  are  dted 
at  length  in  the  same  article. 
3G.9.C.1.  By  Stat.  SG.  3.  c.  1.  425.    Ever^  dealer  in  and  reUiler  of  eWw 

Dtdanin  Bud  ^rry,  and  other  person  receiving  into  his  custody  either  if 

SSi'*  *'"  *!!/  t'**"™  f'^'^  ioie,  and  every  person  who  shall  buy  any  fruit  to  moke  into 
A^iMnb  cider  or  perry  for  sale,  shall  make  entry  of  his  storehouses,  cellars, 
boum.  "''■^  Other  places,  at  the  excise-office  within  the  district ;  on  pain 

or  SOI. 

And  by  slat.  6  G.3.  c.  14.  §  9.  Every  factor  or  agent  taking  any 
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iras  made  from  fruit  of  his  own  growth,  and  not  from  bought  fruit ;  6  G.4.  c.14. 
or  unless  it  shall  appear  by  a  certificate  under  the  hand  of  the 
proper  officer  of  excise,  accompanying  the  said  cider  or  perry, 
that  the  duties  imposed  by  this  and  all  former  acts  had  been 
charged  on  the  same. 

§  11.  Every  person  who  shall  buy  any  cider  or  perry,  or  any  Dealenmnd  r«. 
fruit  to  make  iato  cider  or  perry,   and  shall   sell  any  cider  or  tailenofcider 
perry  so  bought  or  made  by  the  hogshead,  or  any  greater  or  lesser  '"^  i*"7« 
measure  ;  or  m  less  quantities  than  20  gallons  at  a  time,  whether 
the  same  be  made  from  fruit  of  his  own  erowth,  or  from  bought 
fhut,  shall  be  deemed  a  dealer  in  and  retailer  of  cider  or  perry. 

1 13.  Every  such  dealer  in  and  retailer  of  cider  or  perry  made 
from  fruit  of  his  own  growth  shall  be  liable  to  all  the  regulations 
which  any  dealer  in  or  retailer  of  cider  or  perry  is  liable  to  by 
thb  or  any  other  act  now  in  force  for  managing  the  duties  on 
cider  or  perry. 

§15.  And  to  prevent  frauds  being  committed  by  dealers  and  Cider  not  to  be 
retailers  or  factors  and  aeents  in  ordering  quantities  to  be  removed  removed  till  the 
immediately  from  the  mfucer  to  the  persons  to  whom  they  are  con-  duties  ana 
agoed  by  such  dealers  and  retailers,  factors  and  agents,  without  ^^°^8^« 
coming  into  the  possession  of  such  dealers,  retailers,  factors,  or 
igents,  whereby  the  duties  are  prevented  from  being  charged,  it  is 
emu;ted,  that  if  any  such  dealer,  &c.  shall  cause  such  cider  or  perry 
so  to  be  removea  from  the  maker  to  the  person  contracting  for 
or  ordering  the  same,  without  the  duties  having  been  first  charged, 
and  without  a  certificate  from  the  officer  of  excise  (which  he  shall 
gife  without  fee),  signifying  the  quantity  and  number  of  casks  or 
other  package,  and  that  the  duties  have  been  charged,  he  shall 
forfeit  50/. 

j  16'  The  said  duties  shall  be  drawn  back  on  distillation  into  Drmwhacks  aU 
low  wines  and  spirits ;  and  if  such  cider  or  perry,  having  paid  the  lowed, 
duties,  shall  afterwards,  by  being  unfit  for  sale  as  cider  or  perry, 
be  charged  with  the  duties  on  vinegar,  three  commissioners  of 
excise,  or  two  justices,  on  proof  thereof,  shall  discharge  the  duties 
thereon  imposed  by  this  act. 

By  Stat.  7  &  8  fT.  3.  c.  30.  §  16.  If  any  maker  of  cider,  metheglin,  7  &  g  W.s. 
or  mead,  for  sale,  shall  conceal  or  convey  away  any  cider,  me-  c.  aa 
theglin,  or  mead,  from  the  view  of  the  gauger,  he  shall  forfeit  for  Concealing 
every  hogshead  of  cider  40*.,  and  so  in  proportion;  for  every  f •*^"^* !IJI?^?^ 
gtUon  of  metheglin  or  mead,  5*.  '  or  mead. 

\  17.  If  any  maker  or  retailer  of  the  liquors  aforesaid  shall,  on  Penalty  for  re.- 
request  or  demand  made  by  the  gauger  in  the  day-time,  or  if  by  fusing  to  hare 
m^t  in  the  presence  of  a  constable,  refuse  to  permit  him  to  enter  pkice  waicbed. 
his  house,  storehouse,  or  other  place  used  by  him,  and  to  take 
accoant  of  the  said  liquors,  he  shall  forfeit  15/. 
By  Stat.  6G.3.  c.  14.  §17.  If  any  person  shall  obstruct  the  excise  6  G.3.  c.l4. 

Penalty  for  ob- 
•  Btructing. 
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5  O.3.  cU,        officer  in  executiun  of  the  powers  of  that  act,  in  relation  to  the 

duties  on  cider  and  perry,  he  shall  forfeit  40/. 
8&9W.  c.  19.       By  atat.  8  &9  fT.  3.  c.  19-  ^  9.  If  an;  common  brewer  ormaker 
DcdiviriDB  ma*    of  elder)  making  beer,  ale,  or  cider  for  sate,  shall  deliver  to  any 
teriob  to  distil-     distiller  or  vinegar-maker  any  wash,  tills,  ale,  beer,  vinegar-betr, 
'""•  or  cider,  without  first  giving  notice  to  tlie  ganger  what  quanlily 

he  intends  to  deliver,  and  when  and  to  whom  ;  he  shall  forfeit  for 
every  barrel  20t. 
gG.S.c.14.  Bystat.  6G.3.  c.  14.  5  8.  Themaaterof  any  vessel,  in  which  ihail 

CuTjing  cnait-  be  snipped  any  cider  or  perry  to  be  carried  coastwise,  shall,  wilbin 
wue  cidBT  or  three  days  after  hia  arrival  at  any  port  where  any  part  thereof  i> 
P*^*  to  be  delivered,  give  to  the  proper  officer  of  excise  there  aa  ac- 

count in  writing  of  the  whole  quantity  by  him  received  on  board, 
distipguishing  therein  the  names  and  places  of  abode  of  the  pe^ 
sons  by  whom  the  same  was  put  on  board,  and  at  what  place,  aod 
the  names  and  places  of  abode  of  the  persons  to  wbotn  the  aanx 
was  directed  or  consigned,  and  where  to  be  delivered ;  which,  if 
he  shall  not  do,  or  shall  deliver  any  part  thereof  at  sea,  or  in  aoj 
other  place  than  where  it  was  consigned  (unavoidable  acddeati 
excepted),  he  shall  forfeit  20^. ;  and  he  shall,  within  twenty-one 
days  after  his  arrival  at  the  place  of  delivery,  land  all  the  cider  and 
perry  then  on  board  to  be  delivered  there,  on  pain  of  forfeiting  all 
such  as  shall  not  be  so  landed,  and  the  same  may  be  seized  by  any 
officer  of  excise,  together  with  the  casks  or  other  package. 
lsC.3.i;.24.  BysUt.  12  C.2.  C.24.  ^29,30.  Every  maker  or  retailer  of  cider, 

EotiyudpBj.  periy,  or  metheglin  shall,  once  in  every  month,  make  a  tnieaad 
meBtofduUe*.  particular  entry,  at  the  office  of  excise  within  the  limits  of  which 
the  commodities  are  made,  of  all  the  cider  and  perry  made  ft 
retailed  in  that  month,  on  pain  of  forfeiting  for  each  omission  fi(k. 
§  31.  Every  such  maker  or  retailer  shtui  pay  the  duty  within  i 
month  after  he  shall  or  ought  to  have  made  such  entry,  on  pain  of 
forfeiting  double. 

$  32.   No  person  shall  be   obliged  to  travel  for  making  such 
lents.  if  he  live  in  a  market-town,  out  of  ii  '' ' 
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By  Stat.  6  G*  4.  c.  1 17*   The  former  excise  duties  and  drawbacks  6  G.4.  c.117. 
ajunt'giaas  were  repealed,  and  other  duties  and  another  draw- 
Bck  enacted. 

By  Stat.  9  G.  4.  c.  48.    The  excise  duties  and  drawbacks  on  9  O.4.  c.48. 
UUe^laMBf  broad'slassj  croton'glaas,  boUle'g]asSf  [and  giass-bottlesy 
tre  repealed,  and  other  duties  and  drawbacks  enacted. 

These  several  duties  of  excise  are  now  collected,  and  recover- 
ble  pursuant  to  the  general  regulations  and  provisions  of  the  stat. 
&  8  G.  4.  c.  53.,  ante,  p.  60.  et  seg. 

By  Stat.  6  G.  4.  c.  81.    All  former  duties  on  excise  licences  are  6  G.4.  c.8i. 
epeeded;  and  by  §  2.  new  duties  are  imposed  ;  viz,  (int,  aL)  upon  Lioenon. 
ifery  glass-maker,  for  each  and  every  glasshouse,  20/. 

And  note:  —  The  several  general  regulations  respecting  the  Note, 
hities,  penalties,  licences,  &c.  &c.  contained  in  this  statute  are 
ated  at  length  under  the  preceding  title,  9le  anU  9Seer. 

By  Stat.  17  G.  3.  c.  39.  §  25.  If  any  foreign  glass  shall  be  landed  17  G.s.  c.39. 
ir  unshipped  with  intent  to  be  put  on  shore,  before  entry  and 
Mvment  of  the  duties,  or  without  a  warrant  from  the  proper 
mocTf  the  same  shall  be  forfeited,  or  the  value  thereof,  and  may 
)e  seized  or  recovered  of  the  importer  or  proprietor  by  any  officer 
ifdie  customs  or  excise;  and  moreover  the  master  or  other  per- 
wo  having  command  of  the  vessel,  and  every  other  person  con- 
cerned in  such  landing  or  unshipping,  shall  forfeit  100/. 

By  Stat.  S8  G.  3.  c.  33.  §  6.  To  prevent  the  fraudulent  import-  38  G.s.  c.33. 
idon  of  glass,  every  package  containing  any  plate  or  plates  of  glass 
DDftamed,  bein^  plate,  crown,  or  sheet  glass,  which  shall  be  im- 
ported, or  whidi  shall  be  brought  into  this  kingdom  for  the  pur- 
pose of  exportation,  shall  be  marked  on  the  outside  thereof  in 
Roman  letters,  four  inches  long  at  least,  with  the  word  Glass  ;  on 
pain  of  forfeiture  thereof,  together  with  the  package,  and  all  goods 
or  merchandise  contained  therein. 

§  7.  And  the  master  of  every  vessel  in  which  any  such  glass 
dudl  be  imported  shall,  in  the  report  of  his  ship's  cargo,  express 
every  such  package  of  glass ;  on  pain  of  forfeitmg  the  same,  and 
alio  100/. 

§  8.  No  such  glass  shall  be  imported  in  any  package,  which 
iball  not  contain  5  cwt.  net,  at  least,  on  forfeiture  tliereof :  Pro- 
vided that  this  act  shall  not  extend  to  forfeit  any  plate  of  glass 
60  inches  in  length  or  upwards,  on  account  of  the  package  not 
bebg  marked  as  aforesaid. 

By  Stat.  17  G.3.  c.  39.  J  27.  —  35  G.  3.  c.  114.  §  1.  (made  per-  17  g.3.c89. 
Mtiud  by  39  &  40  G.  3.  c.  45.)    Every  maker  of  glass  shall,  before  35  G.s.  clM. 
oe  begins  to  make  any  glass,  or  mix  or  prepare  any  materials.  Place  of  making 
Hake  entry  in  writing  at  the  next  excise-office  of  all  workhouses,  ^  ^  entered, 
fomaces,  pots,  pot-chambers,  annealing-arches,  warehouses,  rooms, 
md  other  places  by  him  intended  to  be  used  for  the  making  or 
keping  of  glass  or  pots,  or  materials  mixed  and  prepared  for 
making  of  glass ;  on  pain  of  forfeiting  200/.  for  every  work- 
bouse,  &c. 

By  Stat.  58  G.  3.  c.  21.  §  3.  and  59  G.  3.  c.  1 15.  §  8.    No  person  58  G.s.  c.2l. 
ihau  make,  or  keep,  or  erect,  set  up,  enter,  or  use  any  house  or  59G.3.  c.ii5« 
place  for  noaking  or  keeping  a  certam  glass  called  smalts,  within 
ODs  mile  in  a  direct  line  from  any  place  entered  or  used  for  making 
or  keeping  other  glass ;  nor  shiul  any  person  make,  or  keep,  or 
erect,  set  up,  enter,  or  use  any  house  or  place  for  making  or  keep-  ^ 
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ing  other  glasi,  within  one  mile  in  a  direct  line  fVotn  any  place 
entered  or  used  for  roakine  or  keeping  smalts ;  nor  shall  any  maker 
of  smalts  make  any  other  kind  of  glass,  on  pain  of  forfeiting  SOOL; 
and  all  entries  made  contrary  to  this  act  shall  be  void- 
By  sUt.  45  G.  3.  c.  SO.  ^  10.  Every  person  who  shall  make  or 
manufacture  any  sort  or  kind  of  glass,  or  glass  wares,  by  melting 
any  metal,  materials,  cullet,  or  old  or  broken  glass,  in  any  po^ 
crucible,  or  other  utensil,  shall  be  deemed  a  maker  of  glaoa,  and 
subject  to  the  provisions,  rules,  regulations,  and  penalties  to  whidi 
makers  of  glass  are  now  liable. 
£4G.3.e.9T.  By  Stat. 54  G. 3.  c.ST.^T.    Every  person  who  shall  make  or  ma- 

nufacture any  kind  or  sort  of  glass  ware,  by  melting  or  gofleningof 
?;lasB,  or  who  shall  melt  or  solten  glass  in  any  manner  whatsoeter, 
cir  making  the  same  into  any  vessel,  ware,  or  piece  of  bousebold 
furniture,  or  part  of  any  vessel,  &c.  shall  be  deemed  a  maker  of 
glass,  and  subject  to  the  provisions,  rules,  regulations,  and  penii- 
tiea  to  which  makers  of  glafs  are  now  liable. 
fieo.s.c.33.  By  Stat.  58  G.  3.  c.33.  ^2.  No  person  who  shall  carry  on  the bu- 

Drt^piochen.  aioess  of  a  drop-pincher  only,  and  not  make  any  other  kind  of  glaai 
or  glass  wares,  and  shall  use  in  such  trade,  lump,  paste,  or  cau 
glass  only,  and  duly  make  entry  with  the  proper  officer  of  excift 
of  all  workshops,  rooms,  and  places  where  he  shall  carry  on  sudi 
trade,  or  keep  materials  for  that  purpose,  and  shall  produce  to  the 
surveying  officer  all  materials  by  him  used,  and  deliver  to  sucb 
officer  invoices  for  all  lump,  paste,  or  cane  glass  received  inlc 
his  custody,  signed  by  the  maker  and  seller  of  such  glass,  or  hii 
foreman  or  clerk,  and  the  officer  surveying  the  glasshouse  when 
such  glass  was  made,  and  shall  not  use  any  cullet  or  waste  glaii, 
and  shall  observe  the  regulations  imposed  in  respect  of  sucb  trade, 
except  taking  out  a  licence  as  a  glass-maker,  shall  be  liable  to  idt 
penaltv  for  carrying  on  such  business  without  a  licence :  Provideo, 
that  all  cullet  or  waste  glass,  and  other  materials  which  mar  be 
used  in  making  glass  or  glass  wares,  found  in  the  possesaion  of  an; 


to  the  officer  of  the  time  and  hour  when  he  intends  to 
ith  an  account  of  the  weight  of  the  materials,  and  the  spe- 
^bws  to  be  made  in  each  pot ;  on  pain  of  50/.  And  if  the 
e  not  begun  pursuant  tb  such  notice,  the  said  notice  shall 


notice  g^ven,  and  a  gauge  taken  by  the  officer,  he  shall 
any  pot  any  material  or  preparation,  he  shall  forfeit  50/. 
at.  S5  G.3.  c.  114.  §  4.  No  maker  shall,  afler  any  pot  has  35  0.3.  c.iM. 
t  in  the  furnace,  begin  to  fill  the  same  with  metal  or  pre-  No  pot  to  be  * 
II  for  the  making  of  glass,  until  the  officer  shall  have  pre-  filled  tilL 
examined  and  gauged  such  pot,  after  the  same  has  been  set  S^S^ 
«  furnace  as  aioresaid ;  on  pain  of  forfeiting  501. 
\.nd  that  the  officer  ma}'  be  enabled  without  inconvenience  ym  not  tobt 
tain  whether,  after  notice  given,  and  a  gauge  taken,  and  stirred,  &c.  to 
fresh  notice  in  writing,  any  metal,  material,  or  preparation  obstruct  the 
a  put  into  any  pot,  no  maKer  shall,  during  a  quarter  of  an  officer.      _. 
'jer  the  officer  shall  have  entered  the  glasshouse,  and  shall 
rbidden  the  same,  stir  or  break  up  the  fire,  or  add  fresh 
*  fuel  thereto,  in  any  furnace  or  annealing  arch ;  or  wilfully 
ly  smokcy  or  other  noisome  or  offensive  vapour,  whereby 
:er  may  be  hindered  or  obstructed  in  gauging  or  examining 
9  or  in  examining  the  metal  or  materials  m  such  pot,  or  in 
r  or  ascertaining  the  quantity,  or  in  examining  or  counts 
▼etsels,  utensils,  or  wares  in  any  annealing  arch ;  on  the 
ailOOl. 

Ajad  the  officer  may  at  all  times  unstop  or  take  down  any  Officers  may 
from  any  pot,  for  the  purpose  of  examining,  gauging,  or  unstop  pots  to 
in  account  of  the  materials  in  such  pot.  guige  mate. 

at.  47  G.  S.  seu.  2.  c.30.  §  16.  reciting  the  19  G.2.  c.  12.  and  "^'' 
iiod  prescribed  therein  of  taking  an  account  of  metal  and  ^'^  ^*  3*  wsb.2. 
Is  for  making  glass  after  beine  put  into  the  pots,  and  re-  ^^' 
bat  since  that  act  it  had  been  the  invariable  practice  of  the 
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fluid,  metal,  or  materials  in  such  pot,  and  deducting  the  quantity 
of  metal  or  materials  which  this  space  denoted  by  such  dry  inchei, 
or  the  unfilled  and  unoccupied  part  of  such  pot  appeared,  by  aucb 
original  gauge  or  calculation,  capable  of  containing  from  the  quan- 
tity of  metaTor  materials  which,  according  to  such  oiiginal  gauge 
or  calculation,  the  whole  pot  was  denoted  to  be  capable  of  contain- 
ing; and  reciting  that  doubts  had  arisen  whether  this  method 
were  warranted  by  law,  enacted,  that  in  such  case  the  quantity 
should  be  deemed  to  be  as  by  the  recited  method  it  is  denoted  to 
be,  and  the  officer  of  excise  shall  make  a  report  thereof  in  wriiing 
to  the  respective  commissioners  of  excise,  or  those  appointed  by 
them  to  receive  the  same,  and  such  report  to  be  a  charge  upon 
■uch  maker. 

Bv  Stat.  51  (7.3.  c.  69.  ^  5.  Every  maker  of  glass,  before  he 
shall  begin  to  anneal  any  glass  or  glass  wares  i^atsoerer,  shsll 
make  particular  entry  in  writing  of  every  lear  by  him  intended  to 
be  usra  for  the  annealing  of  glass,  at  the  office  of  excise  within 
the  compass  or  limits  whereof  such  lear  shall  be,  on  pain  of  SDOL 
for  every  such  lear  which  he  shall  so  use  without  having  made 
such  entry. 

By  Stat.  35G.S.  c.llif.  §7.  If  any  maker  of  common  glauhol- 
tlei  shall  be  desirous  of  making  common  bottles  or  other  vessels 
or  utensils  of  common  dotlU'melal  only  in  any  distinct  and  sepanie 
glasshouse  and  building,  and  shall  deliver  to  the  surveyor  or  su> 
pervisor  of  the  division  where  such  glass-house  is  situate  a  dccl^ 
ration  in  writing  of  his  being  desirous  to  be  charged  with  and  dbt 
the  said  duty  according  to  the  weight  of  the  bottles  (a),  and  sdeuI 
specify  the  particular  glasshouse  and  building  in  which  he  is  de- 
sirous of  matting  the  same  ;  in  such  case  the  officer  shall  not  charge 
the  duty  from  any  gauge  taken  by  him  in  any  pot  or  materials  or 
preparalions  used  b^  such  maker:  Provided  always,  that  such 
declaration  shall  be  m  force  for  six  months  at  least  from  the  time 
of  the  delivery  thereof,  and  from  theucuforth  until  the 
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bottles,  or  shall  be  opened  hj  the  proper  officer  in  pursuance  of  35  G.s.  cii4. 
di  previous  notice  as  is  hereinafter  directed  for  the  purpose  of 
hting  a  fire  for  the  annealing  or  for  the  drawing  out  tne  bottles, 
repairing  the  arch:  And  if  any  such  maker  shall  neglect  or  Penalty  on  ob-* 
use  at  his  own  expense  to  provide  such  iron  gratine,  or  to  affix  stnicting  offi- 
5  same  in  manner  aforesaid ;  or  to  pay  for  any  lock,  key,  or  other  ^^  tj^f*"*"* 
cessary  fastening  provided  by  such  surveyor  or  supervisor ;  or  if 
y  person  shall  obstruct  or  hinder  any  officer  or  person  by  him 
ipfoyed  in  fixing  such  fastening,  or  m  the  locking,  sealing,  or 
coring  any  such  annealing  arch  or  oven,  or  the  mouth  or  iron 
iting  thereof,  or  fastening  as  aforesaid;  or  by  any  means  or 
otrivance  whatsoever  shall  open  any  such  lock,   or  annealing 
di  or  oven,  or  the  mouth  or  iron  gratmg  thereof,  before  the  same 
ill  have  been  unlocked  and  opened  by  the  officer ;  or  shall  wil- 
Dy  break  or  damage  any  such  lock,  seal,  or  fastening,  he  shall 
r  every  such  offence  forfeit  200/. :  Provided  always,  that  no  such  Annealing  arch 
mealing  arch  or  oven  shall  remain  unlocked  or  open  for  any  pur-  ^^  ^  remaia 
He  or  for  any  pretence  whatever  (except   for  repairing  when  S^kLJJJJ*  ***" 
npty),  for  more  than  24  hours  from  the  time  when  opened  by  the  ceptforreMiri. 
Ecer,  who  may,  at  the  end  of  such  24  hours,  lock,  fasten,  and 
il  such  anneaung  arch  and  oven,  and  the  mouth  and  iron  grating 
ereofl 

§  10.  And  where  locks,  keys,  or  fastenings  shall  be  provided  in  Locks,  &c  to 
moance  of  this  act,  every  such  maker  to  whom  the  same  shall  ^  altered  and 
kmg  shall,  when  required  by  the  surveyor  or  supervisor,  imme-  "''fj^  k?S!L 
itely  alter,   repair,  and   amend  the   same  according  to  such  ^^er.    ^ 
qoisition  ;  on  pain  of  forfeiting  lOOl* 

§11.  And  when  any  such  maker  having  delivered  such  declara-  Makentogive 
ID  shall  be  desirous  to  light  any  fire  to  heat  his  annealing  arch  ishoun  notice 
oven,  he  shall  give  to  the  officer  12  hours  notice  in  writing,  and  ^^^^^'^ 
di  officer  shall  attend  at  the  time,  and  unlock  and  open  such  an-  q^^jq|.  ud^ 
afine  arch  or  oven,  and  the  mouth  and  iron  gratine  thereof;  and  ^ 
such  maker  shall  neglect  or  refuse  to  light  such  fire  within  one  tend^nod  unlock 
mr,  such  notice  shall  be  void,  and  such  officer  shall  again  lock  Uiem. 
>,  ftsten,  and  seal  the  same,  and  such  maker  shall  give  a  like  and  Fire  to  be 
ah  notice  before  the  same  shall  be  again  opened.  lighted  within 

f  12.  Every  such  maker  having  delivered,  &c.  shall,  when  any  ^  >><iur. 
di  common-glass  bottles  are  blown  or  made,  remove  the  same  Bottlea  when 
rectly  into  such  annealing  arch  or  oven,  and  shall  there  deposit  blown  to  be  re- 
le  same  in  such  manner  as  such  officer  shall  approve,  and  so  that  1J!^^«!?**^5? 
le  same  may  the  most  easily  and  securely  be  viewed  and  examined,  ^ 

)d  the  number  and  kinds  thereof  ascertained  in  each  annealing 
th  or  oven ;  and  no  such  maker  shall  at  one  time  put  or  keep  in  Bottles  of  £r- 
ly  such  annealing  arch  or  oven  any  common  bottles  of  different  Cerent  makingB 

ikhiffs,  or  fillings  of  the  pots  ;  nor  put  or  keep  any  other  sort  or  "®*  *?  ^  P"* 
•  ®i»i  1  ua*^  ^  i^'^i    •  t  therein  at  the 

caei  of  glass  or  glass  wares  whatever,  or  any  phials  m  any  such  game  timL  nor 

mealing  arch  or  oven  entered  or  made  use  of  for  Uie  annealing  ^nj  odier  sort 

'common  bottles;  on  pain  of  forfeiting  50/.  of  glass. 

i  13.  And  every  such  maker,  having  delivered,  Ac,  and  having  The  whole  me« 

gun  to  work  any  common  bottle-metal  from  out  of  any  pot,  tal  intended  to 

iJly  without  any  unnecessary  delay  or  interruption,  continue  to  be  mannfiic. 

irk  out  all  the  pots  then  charged,  and  shall  finish  the  working  **"^^^  ^ 

t  thereof  within  16  hours  after  he  besan ;  and  as  soon  as  such  J^bowsT 

eCal  shall  be  so  worked  out  as  aforesaid,  and  the  bottles  put  into 

e  nmealiDg  arch  or  oven,  such  maker  shall,  in  the  presence  o( 
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the  officer,  again  charge  every  such  pot  with  fresh  materials  or 
preparations  (other  than  cullet  or  broken  gla^s],  not  less  than  501. 
weight;  and  shall  also  deliver  to  such  officer  a  declaration  in 
writing,  specifying  the  true  number  of  bottles,  and  whether  the 
same  are  reputed  quart  or  pint  bottles,  or  bottles  of  any  other  and 
what  reputed  measure,  anil  the  number  and  kinds  of  any  other 
vessels  or  utensils  of  common  bottle-metal  contained  in  every 
such  annealing  arch  ;  on  pain  of  forfeiting  IQOl- :  Provided  that  no 
such  maker  shall  be  liable  to  the  said  penalty  by  reason  of  his  not 
delivering  a  true  declaration  as  aforesaid,  if  the  same  shall  not 
differ  from  the  number  of"  bottles,  vessels,  ^or  utensils,  in  any  such 
annealing  arch,  in  a  greater  proportion  than  5  in  100. 

§  14.  Every  maker  who  shall  have  begun  te  work  any  commoa. 
bottle-metal  out  of  any  pot,  shall  be  deemed  to  have  begun  to 
work  out  the  common  bottle-metal  out  of  every  pot  at  that  time 
charged  with  materials  for  making  common  bottles  within  the 
same  glasshouse  or  building. 

$  15-  And  every  such  maker  shall  keep  suHicient  scales  and 
weights  at  the  place  where  he  shall  manufacture  such  bottles,  and 
shall,  at  his  own  expense,  affix  a  proper  hook  or  staple,  in  a  proper 
place,  to  he  approved  of  under  trie  hands  of  the  surveyors  or  su- 
pervisors of  ttie  division,  and  shall  suffer  any  officer  to  use  the 
same,  on  pain  of  forfeiting  50l.  If  any  such  maker  shall,  ia 
weighing  any  such  common-glass  bottles,  make  use  of  any  false, 
'unjust,  or  insufficient  scales  or  weights,  or  shall  practise  any  sit 
or  contrivance  by  wliich  such  officer  may  be  hindered  from  taking 
ft  true  weight,  he  shall  forfeit  100/.,  and  also  such  scales  and 
weights,  which  may  be  seised  by  any  officer. 

§  16.  Every  such  maker,  having  delivered,  &c.  and  being  desirous 
to  take  any  glass  bottles  out  of  any  annealing  arch  or  oven,  shaS) 
twelve  hours  before  he  shall  begin,  give  to  the  officer  notice  in 
writing  of  his  intention,  specifying  each  particular  arch  or  oven, 
and  the  number  thereof,  out  of  wliich  it  is  intended  to  take  suck 
bottles,  and  the  hour  al  which  he  intends  to  begin;  and    such 
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§  18.  Every  sdch  maker  shall  assist^  to  the  utmost  of  his  power,  35  i^.s.  t,ii%. 
■nth  a  sufficient  number  of  his  servants,  such  officer  in  weighing  ■ 

ad  taking  an  account ;  on  pain  of  forfeiting  50/.  Maken  to 

J  19.  The  allowance  made  by  17  G.S.  c.  39,  of  one  fifth  part  of  ^[^twice  br 
iie  metal  or  other  materials  contained  in  pots  for  making  common  17  0.3. ,«. 
Mittles  is  repealed.  pealed/ 

§5X>.  If  any  such  maker,  having  delivered,  Ac.  shall   convey  Bottlei  not  to 
nray  any  common-glass  bottles  from  any  annealing  arch  or  oven  be  removed  till 
liemre  the  same  be  weighed,  or  shall  neglect  or  refuse  to  produce  weighed, 
the  same  to  such  officer  to  be  weighed ;  he  shall  forfeit  lOCM. 

$21.  Every  such  maker  having  delivered,  &-c.  shall  keep  all   Bottles  weighed 
common-glass  bottles  which  have  not  been  weighed  separate  from  and  unweigbed 
those  that  have  been  weighed,  and  from  all  other  glass  wares  ^belMpt 
vfartsoever ;  on  pain  of  forfeitine  SO/.  ■•pwata. 

§28.  If  any  such  maker,  havmg  delivered,  A-c,  shall  use  any  Unnr  priv»to 
pinate  or  concealed  annealing  arch,  oven,  utensil,  or  place,  other  anoeaUng 
tlttn  those  entered,  or  shall  fraudulently  remove  or  convey  away  arches  or  con. 
iny  common-g^ass  bottles  before  the   same  have  been  weighed ;  celling  bottles 
or  hide  or  conceal  the  same ;  he  shall  forfeit  500/.  unweigbed. 

f  28.  No  such  maker  having  delivered,  &c.  shall  make  within  No  phials,  &c. 
Ihe  same  glasshouse,  entered  or  used  for  making  common  bottles,  to  be  made  in 
or  m  any  building  thereto  adjoining,  any  phials  or  other  sort  of  p1*ces  entered 
{Uss  or  glass  ware,  except  common  bottles  and  other  vessels  and  ^^  ™*'""9 
itoisils  of  common  bottle-metal,  which  vessels  and  utensils  shall  bottlou"^ 
M  such  onlv  as  were  immediately  before  the  passing  of  this  act 
Noally  made  of  common  bottle-metal ;  on  pain  of  forfeiting  200/. 

§  24*.  If  any  officer  shall  suspect  that  any  common  glass  bottles  Upon  suspidoa 
Hive  been  fraudulently  conveyed  away  before  the  same  have  been  that  bottles    ^ 
reigliedy  and  are  deposited,  hid,  or  concealed  in  any  place  what-  ^^^.^^j"/*" 
oeter,  if  within  the  limits  of  the  chief  office  in  LondoUf  upon  oath  "ei^j^lofflt 
Bade  by  sdch  officer  before  two  commissioners  of  excise,  else-  cen  bj  wmmmt 
Hiere  before  one  justice,  setting  forth  the  ground  of  his  suspicion,  may  search  sus- 
acfa  ccmmDissioners  or  justice  may  by  special  warrant  empower  pected  places. 
och  officer  by  day  or  night  (but  if  in  the  night  in  the  presence  of 
\  constable)  to  enter  such  suspected  place,  and  to  seize  and  carry 
iviy  all  such  common-glass  bottles,  or  other  such  vessels  there 
hnidy  as  forfeited.    And  if  any  person  shall  obstruct  such  officer.   Obstructing 
ir  any  person  acting  in  his  aid,  in  the  execution  of  such  warrant,  such  officers. 
btshiall  forfeit  200/. 

i  25.  If  any  person  shall  obstruct  any  officer  in  the  execution  of  Obstructing 
■gr  powers  given  to  him  by  this  or  any  other  act  relating  to  glass,  officers  in  their 
be  shall    (except    where   other   penalties  are  herein   imposed)  ^^^y* 
bifiBit200/. 

{26.  Provided  that  nothing  herein  contained  shall  extend  to  Officers  may 
Mke  it  unlawful  for  any  officer  at  all  times  to  inspect,  examine,  gauge  materials 
p^ge,  or  otherwise  take  an  account  of  the  materials  mixed  and  ^"^  ^*  **°^ 
picpared  for  the  makiifff  of  glass  in  any  glasshouse,  as  well  before  ^^^ 
h  same  shall  be  put  mto  any  pot  as  uker,  or  to  take  samples, 
^  exceeding  four  ounces  in  the  whole,  out  of  each  pot  or  other 
^tmd  containing  such  preparation. 

Andbystat.  17  G.S.  C.39.  §34.  The  ganger  or  other  officer  mav  i7  0.s.c.S9. 
like  samples  not  exceeding  four  ounces  in  the  whole,  out  of  each 
M^  paying  for  the  same  (if  demanded)  one  halfpenny  for  each 
Hace  {  and  if  any  person   shall  obstruct   the   officer  in  taking 
to^ka,  ha  abaU  forfeit  501. 
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19G.8.  cia.  ByBiat.l9G.2.  C.12.  J  13.  Every  maker  (witliiii  the  bilk)  Bholl 

Enby  of  glm  monthly  (and  elsewhere  once  in  six  weeks)  make  enirj?  in  writiitg 
at  the  next  excise-office  of  the  quantities  of  tiie  materials  used  in 
each  making,  on  pain  of  20i.  ;  which  entries  shall  be  made  on  oath 
before  the  commissioners  within  the  bills,  and  elsewhere,  before 
the  collector  or  supervisor. 
B5  0.9.  eAia.  By  Stat.  55  G.  3.  c.  113.  ^5-  In  lieu  of  the  oath  or  afRrmation  in 
19G.2.C.  12-5  13.  every  maker  of/f  Hi -glass,  or  enamel,  stained,  m 
paste  glass,  or  piital-giass,  or  spread-wiridoK  glass,  commonly  called 
^roo^-glass,  or  uiirii/oiv-glass,  not  being  spread  glass,  and  com- 
monly called  or  known  by  the  name  of  era  tu  it -glass,  or  German 
skeet-giitxs,  or  who,  under  the  declaration  and  regulatiooi  of 
S5  G.S.c.lH.shallmakeconinioiiiaff/es,  or  other  vessels  or  utemils 
of  common  bottlc-mclal,  in  London,  or  xoU/itn  the  limits  of  the  iiSs 
of  morfaliii/,  shall  monthly,  and  every  maker  of  sueh  glass  in  any 
other  part  of  G.  B.  shall  once  in  every  six  weeks,  make  a  cnie 
entry  in  writing  at  the  next  ofEce  of  excise,  of  the  weight  of  all 
such  gla«8  made  by  him  within  such  respective  times,  on  pain  of 
forfeiting  100^. ;  which  entries  shall  be  made  upon  the  oath  a 
affirmation  of  the  makers  of  such  glass,  or  of  their  clerk,  worknui, 
or  servant  employed  in  making  the  same  ;  and  shall  be  made 
leithin  the  limits  of  the  bills  oj"  mortaliti/,  with  such  officers  as  shill 
be  appointed  by  the  commissioners  of  excise  in  England,  who 
shall  attend  at  the  general  office  in  London  for  that  purpose,  and 
in  all  other  parts  of  G,  B,,  with  the  collecturs  or  supervisor!  of 
the  district  within  which  the  respective  glasshouses  are  situated, 
without  fee. 
19  G.8.  <.I9.  By  Stat.  19  G.  2-  c.  12.  §  15.  The  maker,  within  the  bills,  shall  in 

Farmntoftlw  four  weelcs,  and  cisewliere  in  six  weeks,  after  entry  pay  off  tbe 
^•^T-  duties,  on  pain  of  double  duty  (O). 

poubreiklng.  ^II.  If  any  pot  filled  with  materials  shall  crack  or  brcik, 
whereby  the  whole  or  any  part  thereof  shall  become  unfit  fbr 
service,  on  proof  thereof  to  the  commissioners  where  >uch  gls«- 
ho use  shall  be  siluatcd,  ihey  shall  make  such  allowance  for  the 
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§  5f  6.  FrovMed  that  this  shall  not  extend  to  unstopping  or  32  O.d.  c40. 
taking  down  any  stopper  from  any  such  pot,  which  may  happen  to 
crack  or  break  while  nlled  with  any  metal  or  preparation,  for  the 
Bole  purpose  of  preventing  the  loss  thereof,  or  from  any  other  part 
for  the  sole  purpose  of  discovering  such  broken  pot ;  nor  to  subject 
any  such  maker  to  the  said  penalty  of  50/.  for  unstopping  or  taking 
down  any  stopper  from  any  pot  during  the  time  of  the  filling 
thereof,  and  within  36  hours  from  the  time  of  his  having  begun  to 
fiD  such  pot. 

(  7.  Every  such  maker  (on  his  giving  to  the  officer  six  hours  pre- 
tioos  notice  in  writing  of  his  intention)  may  glaze  any  new  pot 
previously  gauged  and  taken  an  account  of  by  the  proper  officer, 
and  specified  in  such  notice,  and  for  that  purpose  may  take  out  of 
any  other  pot  any  Quantity  of  metal  on  which  the  duty  has  been 
charged,  not  exceeoing  40 lbs.  in  the  whole,  and  put  such  metal 
immediately,  in  the  presence  of  such  officer,  into  such  new  pot,  for 

fthe  sole  purpose  of  glazing  the  same,  without  such  maker  being 
fisble  to  any  further  duty  m  respect  of  such  metal,  or  incurring 
any  penal^  by  reason  thereof. 

\  8.  And  every  such  maker,  on  his  giving  six  hours  notice  in 
writing  in  manner  aforesaid,  may  cleanse  any  pot  in  which  any 
stained  glass  hath  been  melted,  and  specified  in  such  notice,  by 
taking  any  quantity  of  unstained  metal  on  which  the  duty  has  been 
charged,  not  exceeding  10/.  in  the  whole,  and  by  lading  and  un- 
lading the  same  in  the  presence  of  such  officer,  into  and  from 
such  pot  for  that  purpose,  and  by  repeating  such  operations  in 
the  presence  of  such  officer,  until  such  pot  shall  be  sufficiently 
cleansed,  without  incurring  any  penalty. 

By  Stat.  51  G.  3.  c.  69.  §7*  Nothing  in  this  act  shall  extend  to  51  O.s.  c.69. 
prevent  any  maker  of  flint  or  phial  glass  from  using  a  lear,  in  re-  A  ]eir  inay^te 
spect  of  which  no  licence  hath  been  taken  out,  for  the  purpose  of  jjwJ  though  not 
annealing  flint-glass  of  the  sort  which  is  made  for  cutting ;  pro-  !!k^!7'^' 
vided  such  lear  be  immediately  contiguous  to  a  lear  in  respect  of  Ucensed  oncT 
vfaich  a  licence  has  been  taken  out,  and  the  entrance  of  which  shall  and  in  Tiew  of 
be  in  the  full  view  of  any  officer  of  excise,  who  shall  at  the  same  the  officer, 
time  observe  and  inspect  the  entrance  of  such  contiguous  lear,  in 
respiFct  of  which  a  licence  shall  have  been  taken  out,  and  the  dis- 
charge-hole of  which  shall  be  in  the  weighing-room  hereinafter 
■ientioned,  and  not  more  than  12  feet  from  the  discharee-hole  of 
inch  contiguous  lear,  in  respect  of  which  a  licence  shall  have  been 
taken  out. 

§  11.  Every  officer  of  excise,  from  time  to  time  and  at  all  times,  Ofllcers  to 
ihall  mark  and  number  every  work-house,  pot-chamber,  pot-hole,  number  pot- 
W,  warehouse,  room,  and  other  place  whatsoever,  entered  or  ^^o^  &c.  for 
L     iaed  by  any  maker  of  flint  or  of  phial  glass,  for  the  making  or  ™*ki»»g  gl«^ 
f     keeping  of  flint  or  phial  glass,  or  for  the  preparing  or  keeping  any  taU^^mSH^ 
niaterial  or  preparation  for  the  making  of  flint  or  phial  glass ;  ana  ing. 
if  any  person  whatsoever  shall  hinder  any  such  officer  in  so  marking 
ar  numbering,  or  shall  wilfully  alter,  deface,  or  obliterate  any  such 
''     aurk,  or  cause  or  procure  any  such  mark  to  be  defaced  or  obli- 

teretedy  or  ahall  connive  thereat,  the  person  so  offending  shall,  for  l^nalty. 
cadi  offence,  forfeit  100/. 

§12.  Every  maker  of  flint  or  of  phial  glass  shall  erect,  build,  Flint  and  pUal 
Wee,  and  construct'  every  lear  by  him  intended  to  be  used  for  the  gUas-maken  to 
tanealtng  of  flint  or  of  phial  glass  in  a  rectangular  form,  with  the  comtmct  tbeir 
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SI  O.S.  C.69.      aides  and  ends  thereof  perpendiciil;ir  and  oaraUel  to  eacfa 

—  respectively,  and    the  bottom  thereof  level,   and  with  on) 

'**u  'f  '  '*"'"   ''"•"'''  '*''  entrance  into  the  same  respectively,  and  only  oi 

cuiirronn.  charge-hole  out  of  the  same,  and  which  said  discharge^ol 

open  into  and  conmiunicate  with  the  weigh iog-rooai  herei 

mentioned,  and  no  other  room  or  place  whatsoever ;  aad 

such  maker  shall  number  all  such  lears  progressively  with 

able  mark,  and  shall  continue  the  same  so  numbered  so  li 

the  same  shall  be  so  used  as  aforesaid ;  and  if  any  such 

shall  erect  or  construct  any  tear  contrary  to  this  act,  oi 

neglect  or  refuse  to  so  number  the  same,  or  so  to  keep  o 

tinue  the  same,  or  sliall  use  any  lear  not  so  constructed,  «vet 

Fmrnltf,  looi.    maker  shall,  for  each  such  offence,  forfeit  100^ 

Flintorphul  §13.   Every  such  maker  shall,  at   his  own  expense,  find 

glui-m>ken  to  vide,  and  affix  a  sufficient  and  secure  iron  gratiog  to  the  mo 

■ffli  iron  gr«t-    entrance  of  every  lear  by  him  intended  to  be  used  for  the  a 

uS«   fih°"      '"8  of  flint  or  phial  glass;  and  each  such  lear,  and  the 

lear  ud  tfae        O*"  entrance,  and  iron  grating  thereof,  shall  he   securely  I 

lear 'to  be  fastened,  and  sealed  by  the  officer  of  excise,  at  all  times  i 

lacked  by  ihe      when  such  maker  shall  be  actually  at  work  in  placing  or  di 

oSecr,  eictpt     j^g  therein  articles,  vessels,  or  utensils  of  flint-glass  or  of 

^^tiag'  *"  p'*®*  ^°^  '^^  annealing  the  same  therein,  or  when  sucli  lei 

,j,^^_  be  opened  by  the  proper   officer  in  pursuance  of  such  pi 

notice  as  is  hereinafter  directed  for  opening  the  saine,  i 

,  purpose  of  lighting  fire  in    or  heating    the    same  for  am 

artides  of  flint  or  phial  glass,  or  for  the  purpose  of  taking  an 

arUcles  from  such  lear,  or  for  the  necessarily  repairing  the 

FMmUv,  lOOL     <">*'  ^^^^  ^''""  ii^Klect  so  to  find  any  such  iron  grating,  or  I 

the  same,  he  shall,  for  each  such  onenee,  forfeit  lOOC 
FUntivphisl  §14.  Every  such  maker  shall  place  in  one  or  more  such 

gUB-maker  to    lears  as  aforesaid,  for  tlic  annealing  the  same,  and  shall 

inhW*      herein  all  the  flint  and  phial  glass  which  shall  be  by  him 

factored;  anil   if   any   such    niaktr  shall 
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of  such  one  hour,  lock  up,  fastea,  and  seal  such  lear,  and  the  51  G.s.  c.69. 
mouth  or  entrance  and  iron  grating  thereof  as  aforesaid ;  and  such 
maker  shall  give  the  like  and  a  fresh  notice  in  writing  to  such 
oficer  before  such  lear,  or  the  mouth  or  entrance  or  iron  grating 
thereof^  shall  be  again  opened, 

$17.  The  officer  of  excise,  under  whose  survey  any  glasshouse  Officen  to  lock 
for  the  making  of  flint  or  phial  glass  shall  be,  shall,  so  soon  as  any  up  and  seal  the 
journey  of  flint  or  phial  glass  making  shall  be  finished,  if  the  same  ™outh  of  every 
ihaJl  be  finished  at  or  before  six  of  the  clock  in  the  evening  of  J"J^„*^  ^ 
Sahirdav  in  any  week,  and  if  it  shall  not  be  finished  at  or  before  journey  is 
nx  of  the  dock  in  the  evenine  of  Saturday  in  any  week,  then  at  finislied,  if 
sis  of  the  clock  in  the  evenmg  of  such  Saturday^  to  lock,  seal,  finished  by  Sa- 
fnten,  and  secure  ever|r  lear  belonging  to  such  glasshouse,  and  the  ^}^^^y  ^fp' 
Bouth  or  entrance  and  iron  grating  thereof,  and  to  keep  the  same  [HfiJ^^  loclTup 
lockedy  sealed,  fastened,  and  secured,  from  thenceforth  until  such  and  seal  it  at 
oaker  shall  give  to  such  officer  such  notice  as  is  herein-before  that  hour,  tills 
&ected  of  such  maker's  intention  to  prepare  or  kindle  a  fire  as  notice  given  for 
dbresaid  to  heat  such  lear,  and  in  no  case  sooner  than  the  hour  n^^^^j^iSj^' 
of  eight  in  the  evening  of  the  Sunday  next  following  such  locking,  ^jgi,^  ^^  thefoU 
sealing,  fastening,  and  securing  of  such  lear ;  and  if  any  person  lowing  Sunday 
ihiU  obstruct  any  such  officer,  or  any  person  by  him  employed  in  evening. 
that  behalfy  in  so  lockine,  &c.  such  lear  or  the  mouth,  &c.  thereof, 
SI  such  officer  sliall  think  expedient  to  answer  the  purpose  by  this 
set  in  that  behalf  intended,  or  shall  attempt  or  endeavour  so  to 
do,  or  shall  by  any  art  whatsoever  open  any  such  lear,  or  the 
mouth,  &c.  thereof,  after  the  same  shall  have  been  locked,  &c«, 
as  aforesaid,  before  the  same  shall  have  been  unlocked  and  opened 
by  the  proper  officer,  or  shall  wilfully  break  or  damage  any  such 
lock,  seal,  or  fastening,  then  the  person  so  offending  shall,  for  each 
such  offence,  forfeit  200^  P**"^*^'  «^ 

( 18.  Every  such  maker  shall,  at  his  own  expense,  find  and  pro-  Flint  and  pbial 
viAs,  or  consitruct,  a  good,  sufficient,  and  secure  weighing-room  glass-maken  to 
in  each  flint  or  phial  glasshouse  to  him  belonging,  which  room  provide  a  weigh, 
■ball  be  near  to,  and  communicate  with,  the  lear  of  such  glass-  1"^'^'^^ 
house;  and  save  and  excepting  the  discharging- hole  of  the  said  j^kedby^e 
lesr,  no  such  room  shall  have  more  than  one  door  or  entrance  into  officer, 
the  same ;  and  the  said  door  or  entrance  shall  open  directly  into, 
ttd  form  an  immediate  communication  with,  the  re-weighing  room 
hereinafter  required ;  and  no  discharging-hole  of  any  such  lear  shall 
open  into  any  place  other  than  such  weighing-room ;  and  such 
we^hing-room  and  the  entrance  thereof  shall  be  securely  fastened 
and  sealed  by  the  officer  under  whose  survey  such  maker  shall  be, 
•t  all  times  when  there  shall  be  any  flint  or  phial  glass  therein, 
or  ia  the  lear  communicating  therewith,  except  when  the  same 
ihall  be  opened  by  such  officer  for  the  purpose  of  weighing  and 
taking  ae  account  of  the  articles  respectively  of  flint  or  phial  gloss 
therem,  and  charging  the  duty  thereon,  in  pursuance  of  such  no- 
te as  is  hereinafter  mentioned,  or  for  the  purpose  of  such  maker 
or  his  sonants  arranging  the  positions  of  the  pans  or  trays  of  ar- 
ticles hereinafter  mentioned,  which  shall  have  been  drawn,  rolled, 
conveyed,   or  conducted  through  the  lears  communicating  with 
Ae  said  ireigbing-room  into  the  said  weighing-room  ;  and  when 
iqr  such  auuer  shall  be  desirous  of  having  the  entrance  of  any 
>ich  weighiBg*Toon  unlocked  or  opened  for  the  purpose  last 
jfcffsaM^  such  nudcer  shall  give  to  the  officer  of  excise  under  whose 

o  S 
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51  0.3,  c>69>      EUrvey  he  shall  then  be,  une  hour's  previous  notice  in  writing  ol 

such  his  desire,    and    specifying   in    such    notice  the  particulai 

weighing-room  whlcli  he  is  so  desirous  to  have  so  unlocked  oi 

opened,  and  the  particular  time  and  hour  when  he  desires  to  have 

the  same  so  imJocked  or  opened,  whereupon  such  officer  shall  at 

tend  pursuant  to  such  notice,  and  shall  unlock  and  open  the  sail 

entrance,  and  shall  so  keep  and  continue  the  same  for  half  an  hour 

during  which  time  such  maker,  or  one  of  his  servants,  shall  be  ai 

liberty  to  arrange  the  positions  of  the  said  pans  or  trays  in  thi 

said  weigliing-room,  under  the  inspection  of  the  said  officer;  ani 

when  the  arrangement  shall  be  finished,  or  at  the  end  of  the  sail 

half  an  hour  (whichever  of  them  shall  first  happen],  such  office 

shall  again  secure  the  said  entrance ;  and  if  any  such  maker  shall 

neglect  to  find  and  provide  or  construct  such  weighing-room  ii 

anv  such  glasshouse  to  him  belonging,  he  shall,   for  each  sucl 

PcniltTi  soot     OTOUce,  forfeit  20(V.;  Provided  that  no  such  maker  shall  giveanj 

such  notice  as  last  aforesaid  for  having  the  entrance  of  any  weigh 

ing-room  opened  more  than  once  within  any  12  hours,  nor  shal 

any  officer,  in  pursuance  of  any  such  notice,  open  any  such  en 

trance  more  than  once  within  any  12  hours. 

Plint  >nd  pinil        §  19<  And  every  maker  shall  also,    at  his  own  expense,  con' 

gUa-nukm  to   gtruct  a  proper  number  of  iron  pans  or  trays  to  receive,  duriof 

r°3,*^        the  annealing  thereof  in  the  lear  of  each  flint  or  phial  glasshouK 

tomvith  ■       *"  '*'"'  belonging,  all  the  articles  of  flint  or  of  phial  dass  whid 

vlodlanuxl        shall  be  made  or  blown  in  such  glasshouse,  and  shall   also  fioi) 

nadiiiiM?  tor     and  apply  to  such  iron  pans  or  trays  good  and  sufficient  cbaii* 

""7"'B  **""•    rollers,  instruments,  apparatus,  and  machinery,  proper  for  workfof 

J™^*^*^      the  said  iron  pans  or  trays,  and  conveying  the  same  with  nid 

^„„-l,tl„  '     articles  of  flint  or  phial  glass  therein  or  thereon,  immediately  frai 

buHt'iotb*       the  mouth  of  such  lear  into  the  said  Icar  for  the  annealing  the  suk 

-  therein,  and  shall  also,  at  his  own  expense,  find  and  erect,  in  tbi 

most  convenient  part  of  every  such  glasj-houae,  a  fit  windlass  foi 

3  drawing,  rolling,  conveying,  and  conducting  every  such  pw 
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-artides  so  made  or  blown,  and  shall  so  continue  to  deposit  on  or  ^^  ^'^'  ^^^* 
in  the  said  pan  or  tray  so  placed  as  aforesaid,  such  articles,  until  '  T^ 

the  bottom  or  surface  of  the  said  pan  or  tray  shall  be  filled  or  into'ui^ieAr 
covered,  and  shall  continue  all  such  articles  respectively,  on  or  in  and  from  thence 
such  pan  or  tray,  until  the  said  articles  shall  be  conveyed  or  con-  into  the  weigb. 
ducted  on  or  in  such  pan  or  tray,  into  the  lear  of  the  said  glasshouse,  u>g*room. 
as  hereinafter  mentioned ;  and  so  soon  as  the  bottom  or  surface 
of  such  pan  or  tray  shall  be  filled  or  covered  by  such  articles,  such 
maker  shall,  by  means  of  such  chains,  rollers,  instruments,  wind- 
lau,  and  machinery  as  aforesaid,  convey  and  conduct  the  same, 
with  the  whole  of  the  said  articles,  into  the  said  lear,  for  the  an-  • 

Dealing  the  said  articles  therein ;  and  such  maker  shall  continue 
each  such  pan  or  tray  with  the  said  articles  therein  in  such  lear, 
until  the  said  articles  shall  be  sufficiently  annealed  ;  and  when  the 
same  shall  be  so  annealed,  shall  in  like  manner  convey  and  con- 
duct the  said  pan  or  tray  with  the  said  articles,  from  out  of  such 
lear,  directly  < unto  and  into  the  said  weighing-room,  and  shall,  with- 
out altering  or  disturbing  the  positions  of  such  articles,  or  any  of 
them,  on  or  in  such  pan  or  tray,  continue  the  same  in  the  said 
veighing-room,  until  the  officer  under  whose  survey  such  maker 
shall  then  be,  shall  have  taken  an  account  of  and  weighed  the  said 
articles  respectively,  and  charged  the  duty  in  respect  thereof  re- 
spectively ;  and  if  any  maker  shall  neglect  or  refuse  to  put,  lay,  or 
oeposit  any  article  of  flint  or  of  phial  glass  on  or  in  one  of  such  pans 
or  trays  to  placed  as  aforesaid,  when  and  so  soon  as  such  article 
shall  be  blown  or  made,  or  shall  neglect  or  refuse  to  proceed,  or 
so  to  continue  to  deposit  on  or  in  the  said  pan  or  tray  so  placed 
ai  aforesaid,  such  articles  as  aforesaid,  until  the  bottom  or  surface 
of  the  said  pan  or  tray  shall  be  filled  or  covered,  or  shall  neglect 
or  refuse  to  continue  any  such  articles  on  or  in  such  pan  or  tray 
ai  aforesaid,  or  shall  neglect  or  refuse  so  to  convey  or  conduct  any 
luch  pan  or  tray,  with  the  whole  of  the  said  articles,  into  the  said 
lear,  tor  the  purpose  of  annealing  the  said  articles ;  or  if  any  such 
maker  shall  neglect  or  refuse  to  continue  any  such  pan  or  tray 
with  the  said  articles  in  any  such  lear,  until  the  said  articles  shall 
be  BO  annealed,  or  shall  neglect  or  refuse  so  to  convey  or  conduct 
in  manner  in  that  behalf  aforesaid,  any  such  pan  or  tray  with  such 
articles  as  in  that  behalf  aforesaid,  therein  or  thereon,  out  of  such 
lear  directly,  unto  and  into  the  said  weighing-room,  or  shall  neglect 
or  refuse  to  continue  any  such  articles  in  thai  behalf  aforesaid, 
without  altering  the  positions  thereof,  or  the  position  of  any  of    . 
them,  in  any  such  pan  or  tray  as  in  that  behalf  aforesaid,  or  to 
continue  the  same  in  the  said  weighing-room  until  the  officer, 
under  whose  survey  such  maker  shall  then  be,  shall  have  taken  an 
•aecount  of  and  weighed  the  said  articles,  and  charged  the  dutyi  ^^ 

every  such  maker  shall,  for  each  such  offence,  forfeit  20(M.  Penalty,  aoot 

§21.  Every  such  maker  shall,  so  soon  as  any  journey  or  making  !Flint  and  phial 
•of  flint  or  phial  glass  shall  be  finished,  and  before  the  mouth,  en-  glaaf-maken  to 
trance,  or  iron  grating  of  the  lear  into  which  the  articles  of  that  8*^®  ^^  ^-^^ 
joomej  or  making  shall  have  been  put,  shall  be  locked,  fastened,  ^e  mltnto^of 
or  secured  by  the  proper  officer,  deliver  to  the  proper  officer  a  ^^^^  gu^  ^^ 
declaration  in  writing,  specifying  the  true  number  of  such  iron  gkM,  of  that 
fans  or  trays  as  aforesaid,  into  or  on  which  such  articles  of  that  journey. 
■particuliar  journey  or  making  shall  have  been  put,  and  which  shall 
mne  been  so  filled  with  such  articles,  and  put  or  deposited  in  cacK 
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such  tear  ;  and  if  any  such  nutker  shall  Delect  to  delirer  nii 
claration  in  writing,  such  maker  shall,  for  each  luch  oSaaa 
feit  1001. 

§  22.  Every  such  maker  shall  keep  sufficient  and  just  ml 
weights  at  the  place  where  he  shall  make  any  flint  or  phial 
and  shall  at  his  own  expense  find  and  affix  within  his  wUj 
room  and  re-weighing  room  respectively,  fit  and  proper  ho 
staples,  and  also  permit  any  officer  to  use  the  same  for  th 
pose  of  weighing  and  taking  an  account  of  and  re-weighii 
flint  and  phial  glass  respectively,  which  shall  at  any  time 
the  possession  of  such  maker  ;  and  if  any  such  maker  shall  d 
to  keep  such  scales  and  weights,  or  either  of  them,  or  shall  nal 
own  expense  find  and  affix  such  fit  and  proper  hooks  or  staj 
aforesaid,  or  shall  not  permit  any  officer  of  excise  to  ui 
.same,  such  maker  shall,  for  each  such  offence,  forfeit  lOOi 
if  any  such  maker  shall,  in  the  weighing  or  re-weighing  < 
flint  or  phial  glass,  make  use  of  any  false  or  insufficient  set 
weights,  or  shall  practise  any  art  by  which  any  such  office 
be  hindered  from  taking  the  just  weight  of  any  such  flint  oi 
glass,  in  every  such  case  such  maker  shall,  for  each  such  ol 
forfeit  £00/.,  with  all  such  false  or  insufficient  scales  and  w 
respectively,  and  the  same  shall  be  seized  by  any  oS 
excise. 

§  3S.  Every  such  maker,  being  desirous  to  have  any  weij 
'  room  to  him  belonging  unlocked  and  opened,  for  the  purp 
weighing  and  charging  with  the  duty  any  flint  or  phial  glass 
in,  shall  give  to  the  officer,  under  whose  survey  he  shall  thi 
six  hours  previous  notice  in  writing  of  his  desire,  and  spec 
in  such  notice  each  particular  wei^ng-room  which  he  aesi 
have  BO  unlocked  or  opened,  and  the  particular  time  and  h 
which  he  desires  to  have  the  same  so  unlocked  or  opened 
upon  such  notice  such  officer  shall  attend  at  the  time  men 
in  such  notice,  and   shall   unlock   and  open  such  weighinf 


^  xrom  encerme  any  sucn  piace  wnere  sucn  omcer  snaii  bo  Ksreh-wammt. 
such  flint  or  phial  glass  to  be  so  deposited  or  concealed,  or 
ig  or  carrying  away  the  same,  or  in  the  due  execution  of 
'h  warrant,  the  person  so  offending  shall,  for  each  such 
forfeit  200^. 

AU  enamel,  stained,  or  paste  glass,  which  shall  be  made  in  Enamel,  stain- 
ball  be  taken  to  be  flint-^lass  within  this  act.  «<!»  or  paste 
And  in  every  such  weighing  of  any  such  flint  or  phial  glass,  ^^**^ 
I  of  the  scale  shall  be  given  in  favour  of  the  crown,  and  in  ^""^  ^'j^ 
reof  there  shall  be  cdlowed  to  such  maker  one  pound  weight  fayourof  tbe 
ich  one  hundred  pounds  of  such  flint  or  phial  glass  so  crown. 
L 

And  every  such  maker  shall,  at  his  own  expense,  find  and  Glass-maken 
Bt  a  good  and  secure  re-weighing  room,  adjoining  to  each  to  proride  m  re- 
shial  glasshouse,  as  the  case  may  require,  to  him  belonging,  J^^^^^j^^^^"^* 
■oom  shall  be  contiguous  and  next  adjoining  to  the  said  (heflint^kMS 
g  room,  and  shall  be  separated  therefrom  only  by  a  wall  not  wdghadand 
lan  two  feet  in  thickness,  and  the  door  of  communication  dwrgcd  fay  dw 
B  in  such  wall  between  the  said  weighing  room  and  re-  officer,  for « 
g  room ;  and  no  such  re-weighing  room  shall  have  more  ^^^^^  tfm^ 
o  doors  or  entrances  into  the  same,  one  thereof  being  the  Jj^^j^^^  il,^ 
or  of  communication  between  the  said  weighing  room  and  int^^TliT  tt» 
hiDff  room,  and  the  other  thereof  opening  into  or  commu-  superviior. 
;  with  any  part  of  the  premises  appertaining  to  the  glass- 
jo  which  such  re-weighing  room  may  belone;  and  each 
-veighing  room,  and  the  doors  or  entrances  thereof,  shall 
irely  loi^^ed,  fastened,  and  sealed  by  the  officer  under 
Borvey  such  maker  respectively  shall  be,  whenever  any 
bich  shall  have  been  weighed  and  charged  by  such  ofBcer 
a  placed  or  deposited  therein,  for  the  space  of  six  hours 
«  same  shall  have  been  weighed,  unless  the  same  shall  have 
loner  re-weighed  by  the  surveyor  or  supervisor  of  excise. 
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il.O.8.  C.6S.      visora  respectively  may  have  an  opportunity  to  weigh  or 

the  eame ;  and  the  said  respective  surveyors  or  supemst 

weigh  or  re-weigli  all  such  flint  and  phial  glass  renpecl 

coraiogly  ;  and  if  upon  the  re-tveighing  thereof  any  a 

weight  shall  be  discovered  or  found,  such  additional  wd 

be  charged  with  the  duties  payable  for  such  flint  or  phi 

and  if  any  such  flint  or  phial  glass   so  removed  and  i 

into  any  such  re-weighing  room  shall  not  be  re-weighe 

surveyor  or  supervisor  within  the  said  six  hours,  then  tli 

under  whose  survey  such  maker  shall  then  be,  shall  U 

and  &8ten  the  said  weighing  room  and  the  said  door 

munication  between  the  same  and  the  said  re-weighing  rt 

■hall  unlock  and  open  the  said  other  door  or  entrance  inU 

re-weighing  room  ;  and  if  any  such  maker  shall  neglect 

construct  such  re-wcighing  room  as  aforesaid,  or  ahell 

when   any  flint  or  phial  glass  shall  be  weighed   by  th 

officer,  with  a  sufficient  number  of  his  workmen,  to  rer 

Buch  flint  or  phial  gloss  without  delay  and  with  all  due 

from  the  said  weighing  room  into   the  said  re-weighii 

or  shall  neglect  to  place  the  eame  or  any  part  thereof  in 

re-weighing  room  as  aforesaid,  separate  from  all  other  gl 

soever,  or  shall  remove  or  sufler  to  be  removed  from 

weighing  room   any   flint  or   phial    glass   before    the   eo 

hours  next  at^er  the   same   shall  have  been  so  weighe 

proper  officer,  unless  the  same  shall  have  been  sooner  wi 

re-weighed  by  the  respective  surveyors  or  supervisors,  tl 

No  ma  gnt-      ">  offending  shali,  for  each  such  offence,  forfeit  200/.  i 

lug,  wBghing'    that  no  iron  grating,  weighing  room,  or  re-weighing  ro 

rMKn,ori«-         be  deemed  to  be  a  sufficient  or  secure  iron  grating,  &c.  t 

wtigtuDg  raom    g^me  shall  be  approved  of  by  the  respective  surveyor* 

^^droT^lL  ""*"  •*''  '■'^^  district  within  which  the  lear  of  the  mouth  or 

tfftonittbj    of  which  such  iron  grating  shall  belong,  or  for  which  th< 

the  nipcrriKir      intended,  siiull  be  situate,  or  wiihiii  which  such  weighir 
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tecared  as  aforesaid,  or  into  any  such  weighing  room  or  re-weigh-  <5l  0.3.  ceo. 
iDg  room,  after  the  same  or  the  door  or  entrance  of  the  same  re- 
spectively shall  have  been  locked,  sealed,  fastened,  or  secured  as 
ttbresaid,  before  the  same  respectively  shall  have  been  unlocked 
sod  opened  by  the  proper  officer  of  excise,  or  shall  wilfully  break 
or  damage  any  such  aoor,  lock,  seal,  iron  grating  or  fastening, 
efery  such  maker  or  other  person  so  offending  shall,  for  each  such 
offence,  forfeit  200^. 

$  29.  Where  any  locks,  keys,  or  fastenings  shall  be  provided  Lof1^>  and  fas- 
in pursuance  of  this  act,  every  maker  to  whom  such  locks,  &c.  ^^JJ^ST ^a^ 
ihall  then  belong  shall,  at  his  own  expense,  at  all  times  when  kcptinrepur 
required  so  to  do  by  the  respective  surveyors  or  supervisors  of  the  by  the  flint  and 
division  in  which  such  his  glasshouse  shsJl  be  situate,  immediately  phial  glass- 
let  about  altering,  repairing,  and  amending,  and  shall  also,  within  a  °»ken. 
reasonable  time  then  next  following,  alter,  repair,  and  amend  the 
nme  respectively,  according  to  such  requisition ;  and  if  any  such 
maker  to  whom  any  such  locks,  &c.  or  any  of  them  shall  belong, 
shall  neglect  immediately  to  set  about  altering,  &c.,  or  to  alter,  &c. 
the  same  when  thereunto  required  according  to  this  act,  he  shall,  penalty,  lOOL 
for  each  such  neglect,  forfeit  100/. 

§  SO.  Every  maker  of  flint  or  of  phial  glass  shall,  so  often  as  Flint  and  phial 
he  shall  be  thereunto  required  by  the  officer  under  whose  survey  ghus-nuken  to 
he  shall  then  be,  with  a  sufficient  number  of  his  workmen,  assist  ^Sw***![Ia'* 
to  the  utmost  of  his  power  such  officer,  &c.  in  weighing  and  taking  le-JreWUnir. 
an  account,  or  in  re-weighing  all  flint  or  phial  glass  of  such  Penii^i(Sr. 
maker,  on  pain  of  forfeiting,  for  every  neglect,  100/. 

$  SI.  Every  maker  of  flint  or  of  phial  glass  shall  keep  all  flint  Unweighcd 
or  phial  glass  respectively  in  his  possession,  and  which  shall  not  ^^^  *"d  phial 
have  been  weighed  by  the  officer  according  to  this  act,  separate  *****  21^!!!^?* 
from  idl  flint  and  phial  glass  which  shall  have  been  weighed,  ^diad  flint 
and  from  all  other  glass  wares  whatsoever,  on  pain  of  forfeit-  gkia. 

ing  100^  Penalty  lOOL 

k  32.  If  any  maker  of  flint  or  phial  glass  shall  fraudulently  piint  glasi. 
remove  away  any  flint  or  phial  glass  from  any  place  before  the  maken  convey, 
proper  officer  shall  have  weighed  the  same,  or  shall  neglect  to  ">g  (^7*7  flint 
produce  any  such   glass    to   such    officer   that   he    may  weigh  wphialglaw 
the  same,  he  shall  for  each  such  offence  forfeit  500^.,  together  ^o'^'^'gW- 
with  all  such  glass ;  and  the  same  may  be  seized  by  any  officer  of  ^®°^*y  ^^^^ 
excise. 

§3S.  If  any  such  maker  shall,  for  the  annealing  of  any  flint  or  Flint  and  phial 
plmd  glass,  use  any  private  or  concealed  lear,  annealing  arch,  oven,  glaas-makoii 
utensil,  or  place  whatsoever,  other  than  his  known  lear  entered  for  not  to  um  any 
tliat  purpose,  or  shall  practise  any  art  for  answering  the  purpose  of  ^^^  '^  entered 
alear^  or  annealing  arch  or  oven,  for  the  purpose  of  annealing  any  ^^^' 
flint  or  phial  glass,  or  if  any  such  maker  shall  use  any  art  other 
than  an  entered  lear,  to  answer  the  purpose  of  a  lear,  for  the  an-  Penalty  2oof. 
Dealing  of  any  flint  or  phial  glass,  each  such  maker  shall,  for  each  ' 

SQch  offence,  forfeit  200/. 
§  S4.  [Tliis  section  is  now  repealed  by  stat.  6  G.  4.  c.  117.  §  8. 

\  35.  Every  such  maker  shall,  so  soon  as  any  journey  shall  be  Maken  to 
bushed,  if  the  same  shall  be  finished  at  six  in  the  evening  of  Sa^  ^^'^•■^.their 
^day  in  any  week,  or  if  the  same  shall  not  be  finished  at  such  S^*?  '^ 
hour,  then  every  such  maker  shall  at  such  hour,  in  the  presence  of  in  uJ*  vJJJv^ol 
.the  oficerunder' whose  survey  such  maker  shall  then  be,  agaxn  ot  ^axxxx^ix^. 
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51  O.s-  c«9w     cbarge  each  pot  from  out  or  which  any  glass  ware*  Aall  have  been 

worked  in  such  journey  with  fresh  materials  or  preparationa  (other 

prctenee  of  lb«    (|,^  g„ijg(  ^^  broken  glass)  not  leu  than  501bs.  weight ;  and  if  any 

°   "f'    ^^     auch  maker  shall  not,  in  the  presence  of  such  officer,  so  Boon  at 

r>uli7,  SOM.     ^y,  jounjey  ghall  be  finished,  if  the  same  shall  he  finished  before 

six  in  the  evening  of  Saturday  in  any  week,  or  if  the  same  shall  not 

be  finished  nt  orbefore  such  hour,  then  if  such  maker  shall  not  at 

auch  hour,  in  the  presence  of  such  ofKcer,  again  charge  each  such 

pot  with  fresh  materials  or  preparations  as  aforesaid,  the  penonso 

But  pensl^  not  offending  shall,  for  each  such  offence,  forfeit  2001, :  Provided  that 

incumdiftbe    nothing  herein -before  contained  shaJl  extend  to  subject  any  such 

""Vfrm  ti«       '°^*'"  '"  ^^  ^^  last-mentioned  or  any  other  penalty,   by  reason 

pot  fato  watB     °^  '''^  ""^  charging  with  such  fresh  materials  or  preparations  ai 

in  the  pramca    aforesaid  any  such  pot  from  out  of  which  such  maker  shall,  in  the 

of  offiMT.  presence  of  such  officer,  and  under  a  previous  notice  in  writing 

ffiven  by  such  maker  to  such  officer  by  the  space  of  two  houn, 

Have  laded  out  into  water  the  whole  of  the  metal  remaining  in  any 

such  pots  at  the  time  of  such  lading  as  aforesaid. 

No  indi  ntfkci       j  S6.  No  such  maker  shall  make  within  the  same  building  by 

lo  nunnftctura  ]|ini  entered  or  used  for  the  making  of  flint  or  phial  glass,  or  in 

?9^.  V?."     any  building  adjoining  thereto,  any  sort  of  glass  or  gloss  wares 

boiue  &f  on     whatever  other  than  flint  or  phial  glass,  on  pain  for  each  sucb 

psultj  of  1001.  offence  of  lOOl. 

Not  to  "-t"  of  (  37.  No  maker  of  glass  shall  make  of  common  battle-metal 
conmuni  botiU'  any  bottle  or  bottles  smaller  or  of  less  size  or  content  than  what 
metal  any bottls  ig  commonly  deemed  a  half-pint  bottle  ;  on  pain  of  forfeiting  50^ 
'*^dhJf '^L  ^^^'  'f  "y  person  shall  obstruct  or  hinder  any  officer  in  tbe 
p^g^  j^*"  execution  of  this  or  any  other  act  relating  to  flint  or  phial  glaHi 
PanOtToiA-  '•^ '*'*''>  for  each  such  offence  (other  than  those  for  which  ai^ 
^ruc^  offl-  penalty  is  herein-before  specially  imposed  or  provided)  forfeit  900J1: 
cen,  soot.  Provtaed,  that  nothing  in  this  act  contained  shall  extend  to  wikt 

it  unlawful  for  any  officer  from  time  to  time  to  inspect,  exaBUM, 
gauge,  or  otherwise  to  take  an  account  of,  the  metal  and  mateiisli 
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except  where  the  same  are  expressly  repealed  or  altered  by  51  O.s.  e.ff9. 

this  act,  shall  be  and  remain  in  full  force  and  eflTect,  to  all  intents 

and  purposes;  and  the  said  powers,  authorities,  methods,  rules, 

directions,  regulations,  penalties,  forfeitures,  provisions,  clauses, 

matters,  and  things,  except  as  before  excepted,  shall  continue 

and  be  duly  observed,  practised,  i^pplied,  used,  and  put  in  exe- 

cation  throughout  the  whole  kingdom  of  G.  B.f  as  fully  and  efiec- 

toally  to  all  intents  and  purposes  (except  as  before  excepted) 

as  if  the  said  powers,  authorities,  rules,  directions,  regulations, 

penalties,  forfeitures,  provisions,  clauses,  matters,  and  things  had 

been  expressly  inserted  and  re-enacted  in  this  present  act. 

By  sUU  58  G.  S.  c.  21.  the  49  G.  3.  c.  63.  and  51  G.  3.  c.  69.  (re-  58  G.s.  cSl. 
lating  to  spread  window-glass,  crown-glass,  and  flint  and  phial  59G.s.c.i04. 
dass)  are  respectively  continued  to  5th  July  1819,  and  from  thence  ^  ^  ^''**  ^'^^ 
07  stats.  59  G.  3.  c.  l(Mf.  and  1  &  2  G.  4.  c.  13.  until  25th  July  1824w  c^'^^J^ 
StaL59  G*  S.  c.  KH.  is  continued  by  stat.  5  G.  4.  c.  40.  until  10th  of  acts. 
Oct.  1827,  andby  7&  8  G.4.  c.  40.  until  10th  Oct.  1830. 

By  Stat.  59  G.  3.  c.  104.  §  3.  Every  maker  of  flint-glass  and  phial-  59  G.s.  c.104. 
glass  shall,  at  his  own  expense,  provide  and  make  entry  of  proper  ^^^??  ^^^^ 
lad  sufficient  boxes  or  vessels,  for  containing  all  the  chest-metal  ^^StlL*** 
and  waste  glass  and  skimmings  produced  on  each  weekly  making  of  orrcMdi^  and' 
fliDt-glass  and  phial-dass,  and  shall  from  time  to  time,  as  the  same  put  tfaerain  ali 
u  produced  on  sucn  weekly  making,  forthwith  put  and  place  in  the  cfaotHmtal 
SQch  boxes  or  vessels  ali  the  chest-metal  and  waste  glass  and  ^^  ^^^  g*— 
tiummings  of  each  particular  weekly  making  of  flint-glass  and  phial-  "qS'waAf* 
glass,  and  keep  and  continue  the  same  in  the  particular  boxes  or  nujciog.  tote 
vessels ;  in  which  the  same  shall  be  so  put  and  placed,  except  when  taken  out  to  b« 
taken  out  daily  for  the  purpose  of  being  picked  and  sorted,  in  picked  in  the 
which  case  the  same  shall  be  so  taken  out  in  the  presence  of  and  presence  of  tb* 
weighed  by  the  proper  officer  of  excise,  and  shall  be  kept  separate  glbaUtake 
from  all  other  glass  of  any  other  weekly  making  until  the  same  is  account  k^ 
weighed,  taken  account  of,  and  re-weighed,  as  provided  by  law  for  evety  weekly 
and  in  respect  of  manufactured  flint-glass ;  and  so  soon  as  each  making, 
snch  weekly  making  of  glass  shall  be  finished,  shall  produce  the 
lame  to  be  weished  and  taken  account  of  by  the  proper  officer, 
lodre-weighedTby  the  supervisor  of  excise,  as  provided  by  law 
for  and  in  respect  of  manufactured  flint-glass ;  and  shall  reflux 
tlie  same  and  every  part  thereof  in  the  next,  or  next  but  one,  suc- 
ceeding charge  of  his  pot  or  pots  for  making  flint  or  phial  glass ; 
snd  if  any  maker  of  flint-glass  or  pliial-glass  shall  neglect  or  omit  Penalty  on 
U)  find  or  provide  proper  and  sufficient  boxes  or  vessels  for  the  m^ker  for  do- 
purpose  in  that  behalf  aforesaid,  or  to  put  or  place  as  aforesaid  f^^^^^xy. 
in  one  or  more  oi  such  boxes  or  vessels  all  the  chest-metal  and 
waste  glass  skimmings  of  each  particular  weekly  making  of  flint- 
giaas  or  phial-glass,  or  to  keep  or  continue  the  same  and  every 
part  thereof  in  such  box  or  vessel,  boxes  or  vessels,  in  which  the 
lame  shall  be  put  and  placed  as  aforesaid,  as  and  when  the  same 
are  produced  in  the  manufacture  of  the  glass  of  such  weekly 
Qaluogy  except  as  aforesaid,  until  the  same  shall  be  weighed  and 
Uken  account  of  by  the  proper  officer,  and  re-weighed  by  the 
lopenrisor  of  excise,  as  provided  by  law  for  and  in  respect  of 
niaau&ctured  flint-glass ;  or  shall  neglect  or  omit,  when  and  so 
loon  as  any  weekly  making  of  flint-glass  or  phial-glass  is  finished, 
to  produce  the  same,  together  with  the  metal  laded  out  at  the 
ttd  of  eveiy  such  weekly  Baking  of  such  glass,  to  the  propec 
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59  G.3.  ci04.   officer,  to  be  so  weighed  and  taken  account  of,  and  re-creig 

the  supervisor  a&  aforesaid  ;  or  shall  mix,  put,  or  place  an; 

chest-metal,  or  broken  or  waste  glass  or  skinimings,  oi 

thine,  with  the  chest-metal  or  waste  glass  and  skimmings 

particular  weekly  making  of  such  glass ;  or  shall  produce 

officer  to  be  weighed  and  taken  account  of,  or  to  the  sup 

to  be  re-weighed  as  aforesaid,  any  other  chest  metal,  or 

or  waste  glass,  or  other  thing,  except  such  skimmings  anc 

metal  as  aforesaid,  with  the  chest-metal  or  waste  glass  an( 

mines  and  laded  metal  of  that  particular  weekly  making  o1 

or  shall  produce  to  be  weighed  or  re-weiehedi  as  aforesa 

chest-metal  or  waste  glass  or  skimmings  or  laded  metal  wh 

before  been  weighed  and  taken  account  of,  or  re-weighed  a 

said ;  or  shall  convey  away  or  conceal,  or  not  reflux  such 

metal   or  waste  glass  skimmings  or  laded  metal,  or  an 

thereof,  at  such  time  and  in  such  manner  as  aforesaid,  a 

chest-metal,  broken  or  waste  glass  and  skimmings,  laded 

and  other  thing,  shall  be  forfeited,  and  may  be  seized  by  any 

of  excise ;  and  every  maker  of  glass  so  offending  shall,  foi 

such  offence,  forfeit  the  sum  of  200/. 

If  in  weighing       §4.  Whenever  any  officer  of  excise  shall  weigh  the  ^ 

the  Tuaels  of     articles,  and  utensils  of  flint-glass  or  phial-glass  of  any  pai 

flint  or  phial      weekly  making,  he  and  they  shall  also  weigh  the  chest-me 

weekly  m^mg,  ^^ste-elass  and  skimmings  of  that  weekly  making,  and  a) 

ftc  the  weight'  tnetal  Jaded  out  at  the  end  thereof;  and  if  the  weight  of  t 

produced  shall   tides,  vessels,  and  utensils  of  flint-glass  or  phiaUglass  of  ai 

not  amount  to    ticular  weekly  making  of  flint-glass  or  phial-elass  respec 

MfaTof  the  *^  together  with  the  weight  of  the  chest-metal  and  waste  glasi 

sTMi  quantity    t^'^gSy  ^^^  laded  metal  aforesaid,  of  the  same  weekly  maki 

of  metal  put       produced  and   weighed,   or  re- weighed  as  aforesaid,  sh 

into  the  pot,  the  amount  to  ninety-eight  parts  of  every  hundred  parts  of  th 

deficiency  riiall  quantity  of  all  the  metal,  materials,  and  preparations  whic 

be  diarged  with  j^^^^  been  in  the  pot  or  pots  made  use  of  in  that  weekly  n 

"^*  according  to  the  best  and  highest  gauge  which  shall  or  ma 

been  taken  of  the  fluxed  metal  thereof  by  any  officer  or  offi 

excise,  the  maker  or  makers  of  such  glass  shall  be  deemi 

taken  to  have  made  and  manufactured  articles  of  flint-gh 

phial-glass  of  equal  weight  to  the  weight  of  such  deficiency 

ninety-eight  hundred  parts  of  the  gross  quantity  of  such 

metal  as  last  aforesaid,  and  shall  be  chareed  with  and  pa 

for  the  same,  as  if  such  last.mentioned  articles  had  been  pn 

to  and  weiehed  by  the  proper  officer  of  excise :  Provided,  t 

such  deficiency   shall  of  itself,    and   without .  any  proof 

firaudulent  removal  or  concealment  of  any  part  of  the  glass  ( 

weekly  making  of  glass,  subject  any  such  maker  as  afores 

any  penalty  for  having  fraudulently  removed  or  concealed  th 

so  deficient. 

Makers  to  keep      §5.  Every  maker  of  flint-glass  or  phial-glass  shall,  ani 

Bufficiept  scales  hereby  required,  to  keep  sufficient  and  just  scales  and  wei{ 

^^^^^^  ^k'  ^^®  place  or  places  where  he  shall  make  or  manufacture  ani 

.     ^a^unt^  S^*^  ®'  phial-glass,  and  shall  at  his  own  expense  find,  provid 

and  assist  them  affix  fit  and  proper  hooks  or  staples,  and  also  permit  and  sufl 

in  weighing  the  officer  of  excise  to  use  the  same  for  the  purpose  of  weighir 

metal.  taking  an  account  of  and  re-weighing  the  chest-metal,  broki 

waste  glass,  which  shall  at  any  time  be  in  the  possession  oi 
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nd  makers  ;  and  Bhall  at  all  times  (when  requested  by  the  59  O.s.  c.l04. 
3  to  do)  by  himself  or  by  a  sufficient  number  of  his  ser- 
ve all  necessary  assistance  to  any  officer  of  excise  in  weigh- 
taking  a  just  and  true  account  of  or  re-weighing  such 
etal,  broken  or  waste  glass ;  and  if  any  such  maker  shall 
to  keep  such  scales  and  weights,  or  either  of  them,  or  shall 
lis  own  expense,  find,  provide,  and  affix,  in  manner  afore- 
:h  fit  and  proper  hooks  or  staples  as  aforesaid,  or  shall  not 
any  officer  of  excise   to   use  the  same,  or  shall  at  any 
fine  or  neglect  to  give  such  help  add  assistance  as  afo're- 
ery  such  maker  shall,  for  every  such  offence»  forfeit  the 
one  hundred  pounds ;  and  if  any  maker  of  glass,  or  his  Penalty,  lOQC 
shall,  in  the  weighing  or  re-weighing  of  any  chest-metal 
3  glass,  make  use  of,  or  cause,  or  procure,  or  suffer  to  be 
se  of,  any  false,  unjust,  or  insufficient  scales,  weight  or 
t  or  shall  practise  any  art,  device,  or  contrivance,  by  which 
:er  of  excise  shall  or  may  be  hindered  from  taking  and 
ning  the  just  and  true  weight  of  any  such  chest-metal, 
or  waste  glass,  then  and  in  every  such  case  such  maker  Penalty  on 
r  each  and  every  such  offence  forfeit  the  sum  of  500/.,  usipg  fiOte 
such  false,  unjust,  or  insufficient  scales  and  weight  or  ^«g*»t»»500t 
respectively,  and  the  same  may  be  seized  by  any  officer 
le. 

)Jo  such  maker  shall  be  compelled  to  reflux  or  incur  any  No  penalty  to 
for  not  refluxing  any  chest-metal,  skimmings,  or  broken  be  incurred  for 
e  glass  that  shall  be  mixed  with  and  constitute  part  of  the  not  refliuing 
I  and  re-weighed  chest-metal,   skimmings,  or  broken  or  di!!^^!^?^' 
lass,  of  any  weekly  making  of  glass  as  aforesaid,  and  which  supernsor  i^  t,e 
iker,  or  his  foreman  or  principal  servant,  shall  show  and  refuse  glass;  or 
to  the  supervisor,  at  the  time  of  the  re-weighing  of  the  for  not  reflui- 
tetal,  skimmines,  broken  or  waste  glass  of  such  weekly  mak-  ^S  ^^^*F^  ^ 
j;lass,  to  be  refuse  glass,  and  unfit  for  immediate  manufac-  *^°^J|u!t^ 
id  shall  aflerwards  pick  and  separate  from  the  rest  of  the  ^oMfoSoir!'^ 
letal,  skimmings,   broken  or  waste  glass  of  such  weekly  ing,  &c 
of  glass ;  and  that  no  such  maker  as  aforesaid  shall  be  com- 
0  reflux  or  incur  any  penalty  for  not  refluxing  any  coloured 
led  glass  so  re-weighed  as  aforesaid,  until  his  or  her  next 
,  or.next  making  but  one,  of  the  like  coloured  or  stained 
snd  that  no  such  maker  as  aforesaid  shall  be  subject  or 
0  pay  duty  for  any  deficiency  of  glass  produced,  weighed, 
weighed,  as  the  produce  of  any  weekly  making  of  glass  as 
id,  which  has  arisen  and  been  occasioned  by  the  unavoid- 
m  of  the  metal  through  the  sudden  cracking  or  breaking 
pot  at  the  time  the  same  is  charged  with  and  contained 
etal,  and  which  shall  be  satisfactorily  shown  and  proved  to 
cer  at  the  time  the  same  shall  so  happen  ;  and  that  no  such 
IS  aforesaid  shall  incur  any  penalty  by  reason  of  his  or  her 
using  at  the  time  aforesaid  any  metal  laded  out  of  the  pot 
ter,  provided  such  metal  shall  be  weighed  and  re-weighed 
e,  and  be  lodged  in  and  kept  in  some  room  or  place  separate 
art  from  all  other  broken  or  waste  glass,  and  under  the 
ate  survey  and  inspection  of  the  officer  of  excise,  until  all 
led  metal  shall  be,  under  notice  in  writing,  delivered  to  the 
officer,   and  in  his  presence  put  into  the  pot  to  be  re- 
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59  O.3.  cioi.   fluxed  ai  aforeBaid ;  any  thing  herein  contained  to  the  coatniy 

notwithstanding. 
Contmuuoe  of       i  ?■  This  act,    in  force  until  the  5th  July,  1820,  and  after- 
59O.3.i:.l04.    wuda  continued  until  lOth  October,   1S30,  by  tUt.  5  G.  4.  «.  40. 

and  7  &  8  G.  4.  c.  iO. 
eG.4.  CUT.  By  Stat.  eC.l.  c.ll7.  ^8.      Reciting,    that  by  stat.  17G.S. 

R^ad  of  w  c  S9<  4  SI-  it  was  enacted,  that  in  alt  pots  containing  more  than 
J"'*"'  I  cwt.  used  for  preparing    and  mixing    metal  and  other   mate- 

|Sl.n^  rials  for  making  of  flint,  enamel,  staioed  glas*.  and  of  all  phial- 
tp^^a^Um-  glu*i  iU)  allowance  should  be  made  to  the  makers  of  such  glau 
■nca  oD  flint  of  one-fourth  part  of  the  metal  or  other  materials  contained 
•n4pl'«l^*M:  therein,  and  of  one  inch  deep  at  the  bottom  of  every  such  pot, 
IjjLfS*  .JL.  ""^  *"  s™^'  P^'s  commonly  called  pile  ends,  which  will  not  con- 
Imtdhimdi  ^^  ^  *^*'''  "'"^  "^'^  ^  aforesaid,  an  allowance  should  be 
mdctob*  made  to  such  makers  of  one-fif\h  only  of  the  metal  or  materialt 

waAti  out  bj  contained  therein  ;  and  that  by  stat.  51  G.  3.  c.  69.  it  was  further 
dxc'clodon  enacted,  that  all  and  every  maker  and  makers  of  fiint-glass  or  phial- 
SuuTda;,  u^  \^^  should  be  required,  nt  or  before  the  hour  of  six  in  the  e»en- 
jQQ(V^ '7  ,[,g  pf  Salurdaif  in  each  and  every  week,  to  work  out  into  wares, 
or  to  cause  and  procure  to  be  worked  out  inio  wares,  the  whole 
of  the  metal  or  preparation  which  shall  at  any  time  during  thai 
week  have  been  founded  or  melted  into  any  pot  or  pota  to  him, 
her,  or  them  belonging,  for  the  making  of  flint-glass  or  phial-glaii, 
on  pain  to  forfeit  for  every  neglect  or  refusal  thereof  the  sum  of 
20w.;  provi Jed  that  nothing  thercin-bcfore  contained  should  ex- 
tend to  subject  any  maker  or  makers  of  any  fliot-glais  or  of 
phial-glass,  to  the  said  last-mentioned  penalty,  for  or  by  reason 
of  his,  her,  or  their  not  working  out  the  allowance  of  one  inch 
deep,  made  to  such  maker  or  makers  by  an  act  passed  in  the 
seventeenth  year  of  his  majesty  King  George  the  third,  at  the  bot- 
tom of  any  such  pot,  any  thing  therein- be  fore  contained  to  tbe 
contrary  in  anywise  notwithstanding ;  it  was  therefore  enacted, 
that  from  and  aller  the  said  5th  day  oi  July,  1825,  the  aame,  otm 
much  of  the  said  last-mentioned  acts  respectively  aa  are  *bova 
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oobrding  to  the  provisions  of  this  act ;  and  if  any  such  maker  or  e  0.4k  eJlT. 
lakers  of  glass  as  aforesaid  shall  neglect  or  refuse  so  to  do,  hOf 
be»  or  they  shall,  for  every  such  pot  in  respect  of  which  he^  she, 
r  they  shall  commit  or  make  such  neglect  or  refusali  forfeit  the 
am  of  200^. 

f  9.  That  from  and  afler  the  said  5th  day  o£  Julj/,  1825,  at  the  Ofllctrlo  mdka 
ad  of  every  round  or  period  of  six  weeks,  an  account  shall  be'taken  out  an  aceooas 
lad  made  out  by  the  supervisor,  surveyor,  or  officer  of  the  district  ■'  **••  ^^9f 
n place  in  which  the  glasshouse  of  any  maker  or  makers  of  flint-  ^^riod?2^* 
{liss  shall  be  situate,  of  the  whole  quantity  of  flint-glass  for  or  in  we^  of  tfaa 
reipect  of  which  such  maker  or  makers  of  glass  as  aforesaid  shall  whola'qiiuitlif 
liire  been  charged  with  duty  upon  the  fluxed  materials,  or  metal,  ofghMchaifdl 
ir  other  preparations  from  which  such  glass  as  aforesaid  shall   T^  ^^»  *"^ 
liife  been  made,  after  deduction  of  the  gauged  weight  of  all  wSjrlito?»tai 
Boxed  materials,  metal,  or  other  preparations  taken  account  of  by  w^hed  intUa 
k  officer,  and  laded  out  of  the  pot,  according  to  the  provisions  such  period, . 
of  this  act,  and  of  the  whole  weight  of  manufactured  flint-glass  and  lo  cInii|o 
lad  flint-glass  wares  weighed,  or  which  shall  have  been  made  by  ?*. '""/J*  "*" 
inch  maker  or  makers  of  glass  as  aforesaid,  within  such  round  or  ^'J^^^^^ 
period  of  six  weeks  as  aforesaid  ;  and  if,  upon  such  account  being  poundwaLht 
taken  and  made  out  as  aforesaid,  the  weight  of  such  manufactured  of  luch  oicom, 
lins  and  glass  wares  as  aforesaid  shall  exceed  the  quantity  of 
Mch  glass  as  aforesaid,  with  which  such  maker  or  makers  of  glass 
»  aforesaid  shall  have  been  so  charged  with  duty,  after  such 
deduction  as  aforesaid,  by  any  quantity  greater  than  the  quantity 
^  50  per  centum  of  or  upon  the  whole  quantity  of  such  glass  as 
lilt  aforesaid,  every  such  maker  or  makers  of  glass  as  aforesaid 
ihill  be  charged  with  and  pay  the  sura  of  6</.  per  pound  upon 
Cich  and  every  pound  weight  of  such  excess,  over  and  above 
an  J  duty  which  such  maker  or  makers  of  glass  as  aforesaid  shall 
kave  paid,  or  may  have  been  charged  with,  upon  the  fluxed 
■itenals,  or  metal,  or  other  preparations  from  which  such  glass 
M  aforesaid  shall  have  been  made. 

I  IOl  That  no  pot  for  the  making  of  flint-glass  shall  be  gaueed,  No  pot  to  be 
ir  the  dimensions  thereof  taken  by  the  officers  of  excise,  unless  gauged  witbont 
tbe  maker  or  makers  of  flint-glass  to  whom  such  pot  shall  belong  notice,  nor  to  be 
lUl  give  notice  to  the  officer  under  whose  survey  he,  she,  or  they  JJ^'J^Jr^^ 
Ul  then  be,  of  his,  her,  or  their  intent  or  desire  to  have  such  wiUioiu  havi 
pet  examined  and  gauged,  or  the  dimensions  thereof  taken  as  been  rMao 
ifarettid ;  and  no  pot  for  the  making  of  flint-glass  shall  be  set  end  marked 
«  out  into  any  annealing  arch,  for  the  purpose  of  drying  or  **"•  tupenrieor, 
krdening  the  same,   until   the  supervisor  or  surveyor  of  the 
inrict  or  place  in  which  the  glasshouse  of  any  maker  or  makers 
If  flint-glass  to  whom  such  pot  shall  belong  shall  be  situate,  shall 
^e  re-examined  and  re-gauged  or  taken  the  dimensions  of  such 
■ot,  and  shall  have  marked  the  same  with  the  initials  of  his  name 
a  the  outside  thereof;  and  if  any  maker  or  makers  of  flint-glass 
Idl  set  or  put  any  pot  for  the  making  of  flint  glass  into  his,  neri 
r  their  annealing  arch,  for  the  purpose  of  drying  or  hardening  the 
lae,  before  such  supervisor  or  surveyor  as  aforesaid  shall  have 
)>«znmined  and  re-gauged  or  taken  the  dimensions  thereof,  or 
ilbrto  he  shall  have  marked  the  same  as  aforesaid,  or  if  any  such 
akcr-  or  makers  as  aforesaid  shall  deface,  or  counterfeit,  or  alter, 
r  tmmf^XQ  ba  dofil^t^  or  counterfeited,  or  altered,  any  such  mark 
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r  they  shall  for  evcrjr  luch  ofience,  forfeit 


U  aforesaid,  he,  she,  < 
and  lose  the  sum  of  100/. 

\  II.  That  when  and  so  soon  as  any  pot  for  the  making  of  flint 
glass  shall  be  giiu;;;ed,  and  the  dimensions  thereof  ascertained  and 
taken  by  the  supervisor  or  surveyor  of  excise,  according  to  the 
rules  and  directions  to  him  in  that  behalf  given  from  time  to  lime 
by  the  commissioners  of  excise  for  the  time  being,  such  supervisor 
or  surveyor  shall  and  is  hereby  required  to  ^ive  such  dimentioQi 
or  calculation  of  the  capacity  and  contents  of  such  pot,  accordinj^ 
to  the  gauge  by  him  in  that  behalf  taken,  to  the  maker  or  malien 
of  flint-glass  to  whom  such  pot  shall  belong. 

$  12.  That  no  pot  or  pois  for  the  making  of  flint-glass  shall  be 
Kt  in  the  furnace,  unless  tlie  maker  or  makers  of  ftint-glau  la 
whom  such  pot  or  pots  shall  belong  shall  give  six  hours  notice 
■T*  '"id«'!i^  thereof  in  writing  to  the  officer  of  excise  under  whose  survey  he, 
iwrjof  loot  ^^^'  °^  '''^y  •'"'''  ""'"  ^'''  specifying  in  such  notice  the  time  and 
fordnDgM  hour  when  he,  she,  or  they  intends  or  intend  to  set  such  pot  or 
wjibout  noiicc,  pots  in  the  furnace,  and  the  particular  pot  or  pots,  and  marks  uid 
or  for  alicring  numbers  on  the  same,  by  him,  her,  or  them  intended  to  be  so  let, 
^  and  the  particular  hole  in  the  furnace  in  which  each  such  potii 
intended  to  be  so  set ;  and  if  any  maker  or  makers  of  flint-jtlau 
shall  set  any  pot  for  the  making  of  flint-glass  in  the  furnace  without 
having  given  such  notice  as  aiorcsaid,  or  having  given  such  notice, 
nnd  after  the  excise-ollicer  attending  for  such  purpose  shall  ban 
taken  an  account  of  and  examined  the  same,  shall  chan^-e  or  slier 
the  position  of  any  pot,  of  which  he,  she,  or  they  shall  have  giteo 
such  nntice,  except  in  any  case  of  emergency,  of  which  notice  in 
writing  shall  be  given  by  ^iicli  maker  or  makers  to  the  surveying 
officer  within  four  hours  al\er  the  making  of  such  change  or  altci- 
and  before  unstopping  the  pot,  if  uny  materials,  mcIaJ,  ot 
other  preparations  be  therein  uncharged  with  duty,  or  shall  eetio  : 
the  furnace  any  other  pot  in  lieu  or  in  place  of  any  pot  of  whiti 
they  shall  have  given  such  notice  as  aforesaid,  or  Id  id^ 
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the  making  or  working  of  the  same  out  into  glass  wares,  the  whole  6  0.4^  cl]7» 
of  the  pots  charged  with  such  materials  or  metal,  or  other  pre- 
parations, of  such  particular  journey  or  making,  shaJl  be  stopped 
up  again,  and  a  fresh  and  like  notice  for  unstopping  the  same,  or 
taking  down  the  stoppers  thereof,  shall  be  given  as  aforesaid  ;  any 
thing  in  this  or  any  other  act  or  acts  of  parliament  to  the  contrary  Peoaitv  for  A 
thereof  notwithstanding;  and  if  any  maker  or  makers  of  flint-glass  fendi^aguasl 
shall  commit  any  offence  against  any  of  the  regulations  aforesaid,  these  Kgul»- 
he,  she,  and  they  respectively  shall  forfeit  the  sum  of  100/.  ^o»%  lOOL 

§  14.  That  from  and  af\er  the  said  5th  day  of  Jult^  1825,  it  MAwMmm 
ihall  and  may  be  lawful  for  any  maker  or  makers  of  flint-glass,  charge  fl«2 
ifter  the  pots  of  any  particular  journey  or  making  of  flint-glass  to  JJ*  *  ?y,  . 
him,  her,  or  them  belonging,  shall  have  been  charged  under  a  tv^nldoahi 
notice  by  him,  her,  or  them  given  according  to  the  said  act  passed  tbetime  msji 
in  the  seventeenth  year  aforesaid,  and  after  the  expiration  of  the  tioned  in  tbs 
time  mentioned  in  such  notice,  to  fill  or  charge  any  fresh  pot  or  ANmeruodMio 
pots  (commonly  called  overtakers)  with  materials  or  metal,  or  ^^i*^'  "Pf* 
other  preparations  for  the  making  of  flint-glass,  at  any  time  during  Swwof'elwwid- 
the  making  of  such  ioumey  or  making  of  flint-glass,  upon  giving  ingtotbe 
lach  or  a  similar  notice  in  writing  of  his,  her,  or  their  intention  so  17  O.a.  c.S9. 
to  do,  according  to  the  notice  directed  to  be  given  by  every  $30* 
maker  or  makers  of  glass,  by  the  said  act  passed  in  the  seventeenth 
year  aforesaid,  all  which  said  pot  or  pots  (commonly  called  over- 
takers)  as  aforesaid  shall  be  opened  in  the  same  manner,  and  at 
one  and  the  same  time,  as  the  pots  o£  the  same  journey  or  making, 
for  the  making  of  flint-glass,  are   herein-before  directed  to  be 
opened,  and  shall  be  under  and  subject  in  every  respect  to  the 
laroe  penalties,  rules,  regulations,  and  directions,  as  any  other  pot 
or  pots  for  the  making  o(  flint-glass :  Provided  always,  that  if  the 
filling  or  charging  of  such  pot  or  pots  (commonly  called  over* 
takers)  aa  aforesaid,  whereof  such  notice  shall  have  been  given  as 
aforesaid,  shall  not  be  begun  pursuant  to  such  notice,  then  and  in 
every  such  case  such  notice  shall  be  void  and  altogether  null,  and 
of  no  effect  whatsoever. 

§15*  That  where  the  metal  contained  in  any  pot  or  pots  for  the  Where  the  me- 
making  of  flint-glass  shall  become  unfit  for  use,  or  shall  be  inca-  tal  in  any  pot 
pable  of  being  worked  or  manufactured  into  wares,  the  maker  or  Khell  become 
makers  of  glass  to  whom  any  such  pot  or  pots  as  aforesaid  shall  ^°?^  ^^^H^ 
belong  shall  give  notice  thereof  immediately  to   the  officer  of  SSafhe'^^^ 
excise  under  whose  survey  he,  she,  or  they  shall  then  be  ;  and  such  ^^  ^j^e  officer 
pot  or  pots  shall  be  thereupon  allowed  to  remain  and  continue,  and  it  ihall  re- 
until  the  end  of  the  week  in  which  such  pot  or  pots  shall  have  main  to  the  end 
been  charged,  with  all  the  materials  or  metal,  or  other  preparation  ^^****.^S!^'ll.• 
for  the  making  of  flint-glass  as  aforesaid,  therein,  at  which  time  JJId^'^jf^J* 
the  materials,  metal,  or  preparations  in  such  pot  or  pots,  shall  be  allowance' made 
laded  out  in  the  presence  of  the  supervisor  or  the  officer  of  excise,  for  the  same. 
and  if  such  supervisor  or  officer  be  satisfied  that  no  alteration  has 
been  made  therein,  the  gauged  weight  of  the  fluxed  materials, 
metal,  or  other  preparations  so  laded  out  as  aforesaid,  shall 
be  deducted  from  the  weight  of  the  glass  with  which  such  maker 
or  makers  shall  be  chargeable  with  duty  upon  the  gauge  thereof  »  .      ^.. 
taken  in  such  pot  or  pots  as  aforesaid  ;  and  if  any  maker  or  makers  ^^^  ^l^aeriidi^ 
of  glasf  shall,  after  giving  such  notice  as  aforesaid,  take  out  any  from  tb«  pot 
of  the  materials,  metal,  or  other  preparations  as  aforesaid,  from  MVk^\>3KA^^du^ 
nj  such  glass  pot|  until  th^  whole  thereof  ihall  be  ao  laded  ouX  1kulS(V\lft^a^i^ 
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eOMcflT.  '  BM  Hforewud,  or  add  any  materials,  metal,  or  other  preparatioa 
■    thereto,  or  make  any  alteration  therein,  he,  she,  and  they  re 
apeclivdy  shall  for  every  euch  offence  forreit  and  lose  the  snti 

i^w^wior-  ^jg^  Provided,  that  if  the  fluxed  materiali,  metal,  or  other  pre 
BMtMkanbon  P"™*'**"*  contained  in  any  such  pot  or  pots,  of  which  such  notict 
^ftamJr  ihall  be  given  as  aforesaid,    be  coloured   glass,    and    incapabli 

faoDiangtica,  of  being  used  for  white  glass,  or  otiierwite  than  as  blue,  green,  o 
mar  tada  o«  other  coloured  glass,  it  shall  be  lawful  for  any  such  maker  oi 
J"'J'*n""'""  makers  (on  giving  six  hours  notice  (hereof,  and  of  such  hie,  her 
au»dm!^i^  *"  '^*''  intention,  to  the  surveying  officer  of  excise,  specifying 
iatowtwr,  Md  tiicrein  the  particular  pot  or  pots,)  to  lade  out,  in  (he  presence  Oi 
mduiucbal-  the  supervisor  or  surveying  officer,  all  such  fluxed  materials, 
ttraiiomutbr;  metal,  or  other  preparations  as  shall  be  therein,  into  ivater,  ani 
flunk  fit  far  uD-  thereupon  to  make  such  alteration  in  such  materials,  metal,  u 
^^l"'  other  preparations  as  he,  she,  or  they  may  think  Kt,  for  deepening 

or  improving  the  colour  thereof  aforesaid,  and  forthwith  to  re- 
charge such  pot  or  pots  with  such  materials,  metal,  or  othei 
preparations  for  the  making  of  such  coloured  glasa  as  afore- 
said only;  and  every  such  pot  or  pots  so  re'Charged  ehall  be 
deemed  and  shall  he  subject  to  the  same  regulations  as  are 
herein-before provided  with  respect  to  such  pots  as  are  commoalf 
called  overtakere ;  and  that  when  such  pot  or  pots  shall  be  agajs 
unstopped,  duty  shall  be  charged  upon  the  gauged  weight  of  all 
the  fluxed  materials,  metal,  or  other  preparations  contained 
therein,  and  every  such  maker  or  makers  shall  be  liable  to  pay 
the  duty  so  charged  as  last  aforesaid,  the  gauged  weight  of  the 
fluxed  materials,  metal,  or  other  preparations  so  laded  out  h 
aforesaid  being  deducted  as  aforesaid,  any  thing  herein  contained 
to  the  cootrai^  notwithstanding. 
33  G.9,  e.40.  i  17.  Reciting,  that  by  the  said  act,  passed  in  the  thirty-secood 
§  5.  Kllowing  year  nibresaid,  it  is  pro\iileii,  dial  nothing  therein  contained  sliall 
■    unswppiDg   extend,  or  be  deemed  or  construed  lo  extend,  to  subji 


a§  aforesaidi  shall  be  deducted  from  the  gross  gftuge  of  such  pot,  ^  0A.€'\17» 

by  which  the  same,  or  the  metal,  materials,  or  preparation  with 

vhich  such  pot  was  charged  were  before  charged  with  duty.  '  '- 

§  18.  And  whereas  by  the  said  act  passed  in  the  seventeenth  NoxAilt^i4a]^t6 
year  aforesaid  it  is  enacted,  that  if  any  maker  of  glass,  after  such  be  tddcdtb  kbjr 
notice  as  by  that  act  and  a  certain  other  act  therein  directed  and  P^^^j^^^*  \^ 
required  to  be  given,  and  a  gauge  taken  by  the  officer  of  the  metal  SjEratbeiBBf 
or  preparation  in  their  pots,  shall,  without  a  fresh  notice  in  writing,  amler  imiflhy 
put  into  such  pot  any  metal,  material,  or  preparation  whatsoever,  of  loof«-   =    - 
every  such  maker  of  glass  shall,  in  every  such  case,  forfeit  and  lose  "  '* 

the  sum  of  50/.:  And  whereas  it  is  expedient  to  increase  such 
penalty  with  respect  lo  flint-glass,  in  order  to  deter  the  maker  or 
makers  of  such  glass  from  so  doing ;  be  it  therefore  enacted,  that 
if,  from  and  after  the  said  5th  day  of  Jtdi/  1825,  any  maker  or 
makers  of  flint-glass  shall,  after  a  gauge  taken  by  the  officer 
of  excise  of  the  materials,  or  metal,  or  other  preparations  for  the 
making  of  flint-glass,  in  any  pot  set  in  the  furnace  to  him,  her,  or 
tbem  belonging,  put  into  or  add  any  materials,  metal,  or  prepa- 
ration whatsoever  to  such  pot,  he,  she,  or  they  so  ofFending  shall 
for  every  such  ofience  forfeit  and  lose  the  sum  of  300/. 

§  19.  Reciting  that  by  the  said  act  passed  in  the  fifty-first  yeaf  Makenmajr 
aforesaid  it  is  enacted,  that  all  and  every  maker  and  makers  of  flint-  manufacture 
glass  or  of  phial-glass  shall  put,  place,  or  deposit  in  one  or  more        "*^-     J^*?^ 
inch  lear  or  lears  as  aforesaid,  for  the  purpose  of  annealing  the  1^^"^,  upon 
lame,  and  shall  anneal  therein  all  the  flint«glass  and  phial-glass  giring  notice 
respectively  which  shall  from  time  to  time  be  by  him,  her,  or  them  thereof  to  the 
made  or  manufactured ;  and  if  any  maker  or  makers  of  flint-glass  officer, 
•r  of  phial-glass  shall  omit  or  fail  to  anneal  in  such  lear  or  lears 
iny  portion  of  the  flint  or  phial  class  by  him,  her,  or  them  manu- 
factured, or  shall  put,  place,  or  deposit  in  any  kiln,  stove,  or  oven, 
or  annealing  arch  or  oven,  other  than  such  lear  or  lears  as  afore- 
laid,  any  flint-glass  or  phial-glass  for  the  purpose  of  annealing  the 
lame,  or  shall  anneal  the  same  therein,  he,  she,  or  they  shall  for 
each  and  every  such  offence  forfeit  and  lose  the  sum  of  200/. ;  it 
ii  therefore  enacted,  that  from  and  after  the  said  5th  day  of  July, 
1825,  no  maker  or  makers  of  flint-glass  shall  incur  such  penalty  of 
SOO/.  as  aforesaid,  by  reason  of  his,  her,  or  their  not  putting, 
pbcing,  or  depositing  in  one  or  more  of  such  lears  as  aforesaid, 
Ibr  the  purpose  of  annealing  the  same,  or  for  not  annealing 
tkerein  all  the  flint-glass  which  shall  from  time  to  time  be  by  him, 
Imt,  or  them  made  or  manufactured ;  but  that  it  shall  and  may  be 
Wal  for  any  maker  or  makers  of  flint-glass  to  make  or  manufac- 
tore  flint-glass  which  shall  not  be  so  put,  placed,  or  deposited  as 
Aforesaid  in  any  lear  or  lears,  or  to  be  annealed  therein  as  afore« 
tid,  upon  such  maker  or  makers  of  glass  as  aforesaid  giving  §iX 
^rs  notice  in  writing  to  the  officer  or  officers  of  excise  under 
^hise  survey  he,  she,  or  they  shall  then  be,  of  his,  her,  or  theiv 
itttntion  so  to  do,  specifying  in  such  notice  the  number  and  |Mr» 
^ar  pot  or  pots  from  which  he,  she,  or  they  intends  or  intendto 
*ike  or  manufacture  such  flint-glass,  and  the  particular  kinds  of 
*ires  to  be  made  therefrom :  Provided  always,  that  if  suoh  maker 
*  makers  of  flint-glass  as  aforesaid  shall  neglect  or  omit  to  give 
*>ck  notice  as  in  thiat  behalf  aforesaid,  nothing  herein  contained 
^  m  anywise  extend  or  be  deemed  or  construed  to  extend  to 
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r  0.4>  c.l  17.      prevent  such  maker  or  makers  of  gtasB  as  aforesaid  from  incurring 

■uch  penally  as  above  mentioned. 

Mikerdniroua       §  ^-  That  all  and  every  maker  and  makers  of  flint-glass  who 

if  nuking  dint-  shall  be  desirous  of  making  or  manufacturing^  any  flirt'glass  which 

{lui  KM  i»-       does  not  require  to  be  put,  placed,  or  deposited  in  any  lear,  or  to 

1"|™J!»^      be  annealed  therein,  shall,  and  he,  she,  or  they  is  and  are  hereby 

irariiteBHaira  ''*qu'''ed  to  find  and  provide,  or  to  build  and  construct  in  every 

■oom  fiM'  dcpo-  glasshouse  in  which  such  flint-glass  as  aforesaid  shall  be  intended 

Btlng tb* MUM  to  be  made  or  manufactured  into  glass  wares  as  aforexaid,  a  good 

ifia-  and  sufficient  and  well-liglitcd  room  for  the  placing  and  depositing 

therein  of  such  flint-glass  or  )>lass  wares,  which  room  shall  be  next 

to  and  communicate  with  such  glasshouse;  and  all  and  every  such 

maker  and  makers  shall  be,  in  respect  of  every  such  room,  subject 

to  all  and  every  the  penalties  and  regulations  to  which  flini-glasi 

makers  are  subject  by  the  provisions  of  the  said  act  made  in  the 

fill^-first  year  aforesaid,  of  or  concerning  the  weighing  or  re- 

weighing  rooms  therein  mentioned,  except  so  far  as  the  same  are 

altered  by  this  act;  and  no  such  room  shall  have  more  than  one 

door  or  entrance  into  the  same,  and  the  said  door  or  entrance 

shall  open  directly  into  and  afford  and  form  an  immediate  commU' 

nication  with  such  glasshouse,  and  such  room,  and  the  door  or 

entrance  thereof,  shall  be  securely  locked,  fastened,  and  sealed 

by  the  officer  or  officers  of  excise  under  whose  survey  such  nkaker 

or  makeni  of  flint-glass  shall  from  time  to  time  be,  at  all  times 

when  there  shall    be   any  such  flint-glass  therein  as  aforeuidt 

save  and  except  when  the  same  shall  be  opened  by  such  officer 

or  officers  for  the  purpose  of  putting  or  depositing  such  glass  ai 

afores^d  therein,  or  of  weighing  and  taking  an  account  of  such 

flint-glass  or  glass  wares  therein  as  aforesaid  ;  and  when  any  such 

maker  or  makers  of  flint-glass  shall  be  desirous  of  having  the  door 

or  entrance  of  any  such  room  tmlocked  or  opened  for  any  of  the 

purposes  aforesaid,  such  maker  or  makers  shall  give  to  the  officer 

of  excise  under  whose  survey  he,  she,  or  they  shall  then  be,  oat 


§  in.  (7.)  Glass.  215 

or  entrance  (or  weighing  glass  as  aforesaid  more  than  once  within  €  O.i.  c.117. 
the  space  of  any  twelve  hours,  or  at  any  other  time  than  as  afore- 
md ;  any  thing  herein-before  contained  to  the  contrary  in  anywise 
Botwithstanding. 

k  21.   That  all   and    every  maker    or   makers  of  flint-glass  Makentodt- 
who  shall  make  or  manufacture  any  flint-glass  which  does  not  P***'  •**•  *'"**" 
require  to  be  put,   placed,  or  deposited   in  any  lear,  or  to  be  noJ^JJJJJri^to 
innealed  therein,  such  maker  or  makers   of  flint-glass   having  |^  soncaicd  in 
provided  such  room  as  by  this  act  required  for  placing  and  de*  tmjtorbnkcti^ 
poiiting  the  same  therein,  shall,  as  soon  as  such  flint-glass  shall  the  to  be  prondcd 
wtAe  or  manufactured  into  glass  wares,  lay  or  deposit  all  such  ^  tbeuHandt 
flint-glass,  or  the  wares  into  which  the  same  shall  be  made  or  JJJJSerooBi"* 
naniifactured,  in  trays  or  baskets  to  be  by  him,  her,  or  them  in  proved  ibr 
rint  behalf  provided,  and  shall  immediately,  or  so  soon  as  the  same  that  purpow  m 
iMl  be  filled,  carry  and  convey  all  such  trays  or  baskets,  with  the  mmo  m  fiJM, 
flint-glass  or  wares  laid  or  deposited  therein  as  aforesaid,  into  the  ""**•'  P«»l*y 
room  by  htm,  her,  or  them  provided  for  such  purpose,  and  shall      ^^^^ 
place  and  deposit  such  trays  or  baskets,  or  the  flint-glass  or  wares 
tlMrein,  in  such  room,  and  keep  and  continue  the  same  therein 
Vfltil  the  officer  shall  have  finally  weighed  and  taken  an  account 
thereof  for  charge  of  duty ;  and  if  any  maker  or  makers  of  flint- 
fttsa,  who  shall  make  or  manufacture  any  such  flint-glass  as  afore- 
arid,  riiall  not  so  lay  or  deposit  all  such  flint-glass,  or  the  wares  into 
which  the  same  shall  be  made  or  manufactured,  in  such  trays  or 
biskets  as  aforesaid,  or  shall  not  immediately,  or  so  soon  as  the 
nme  shall  be  filled,  carry  and  convey  every  such  tray  or  basket, 
with  such  glass  therein,  into  such  room  as  aforesaid,  or  shall  not 
place  or  deposit  such  tray  or  basket,  or  the  flint-glass  or  wares 
tliereiny  in  such  room,  or  shall  not  keep  or  contmue  the  same 
therein  until  the  officer  shall  have  finally  weighed  and  taken  an  ac- 
eount  thereof  as  aforesaid,  all  and  every  such  maker  or  makers 
of  iiot-glass  so  ofiending  shall  for  every  such  offence  forfeit  and 
lose  the  sum  of  200/.  t  Provided  always,  that  any  officer  or  officers 
of  excise  shall  be  at  liberty  to  weigh  or  take  an  account  of  all  flint- 
glass  brought  into  or  deposited  in  such  room,  in  such  manner  and 
it  such  times  as  he  or  they  may  think  fit. 

1 98.  That  all  and  every  maker  and  makers  of  flint'-glass  shall,  FUnt^iagt 
tad  he,  she,  and  they  is  and  are  hereby  required  to  keep  suffi-  maken  to  pro. 
dent  and  just  scales  and  weights  in  such  room  as  aforesaid,  ^!U^?*^ 
•nd  shall,  at  his,  her,  or  their  own  expense,  find,  provide,  and  JJ^JJ^  „^ 
ifix  within  such  room  fit  and  proper  hooks  or  staples,  and  also  mm^cd  glaii. 
permit  and  suffer  any  officer  or  officers  of  excise  at  any  time 
to  use  the  same  for  the  purpose  of  weighing  and  taking  an  ac* 
count  of  and  re-weighing  in  such  room  the  flint-glass,  as  he  ma^ 
think  fit,  which  shall  at  any  time  be  deposited  therein ;  and  if 
•ay  such  maker  or  makers  shall  neglect  to  keep  such  scales  and 
weights,  or  either  of  them,  or  shall  not  at  his,  her,  or  their  own  ex- 
pease  find,  provide,  and  affix  in  manner  aforesaid  such  fit  and  proper 
nooks  or  staples  as  aforesaid,  or  shall  not  permit  or  suffer  any  officer 
or  officers  of  excise  to  use  the  same,  such  maker  or  makers  shall  M  Penalty,  loof. 
etch  and  every  such  offii^nce  forfeit  and  lose  the  sum  of  100/. ;  and  Making  ma  of 
If  any  such  maker  or  makers  shall,  in  the  weighing  or  re-weighing  ftbctcalei. 
of  any  such  flint-glass,  make  use  of,  or  cause  or  procure  or  suffer 
to  be  made  use  of,  any  false,  unjust,  or  insufficient  scales  ot 
weighti^  or  Aa)}  practise  any  art,  device^  or  contrivance,  by  w\\\c\v 

p  4 
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eOJ€.*.lL3i  ^  ur.uiob  «fficer  or  officers  may  be  hindered  of  prevented  fniiD 

tuing  the  just  onil  true  weight  of  any  such  flint-glasa,  then  and 

in  every  tuch  case  such  maker  or  makers  shail,  for  each  and  every 

Fanalt;,  SOOU     such  offence,  forfeit  and  lose  the  Biim  of  500^.,  with  all  such  falae, 

UDJust,  or  insufficient  scales  and  weights  respectively,  and  the  BBine 

•hall  and  may  be  seized  by  any  oiiicer  or  officers  of  excise. 

Wflrkmcn  or  §  23.  Recitinz,  that  by  an  act  passed  in  the  34th  year  of  the 

Mmnii  iiMlt-     reign  of  his  said  late  majesty  King  George  the  third,  for  granting 

dondf  adfitig    t(,  H.M.  certain  additional  duties  on  glass  imported  into  or  madt 

wMerMiUM;  in  G.  B.,  it  is  enacted,  that  if  any  workman  or  servant  of,  or  an) 

mat  «f fc"  of    other  person  employed  by,  any  maker  or  makers  of  glass  ehall; 

ittyl^aMe«v  after  a  notice  in  writing  Ims  been  given  as  aforesaid  by  such  makei 

or  fhuidKlMllr'   or  makers  of  glass,  of  the  filling  or  charging  any  pot  with  metai; 

Temovingfllatt    materials,  or  preparation  fur  the  making  of  glass,  and  after  a  gaugt 

8"*^"^?*      taken  by  the  officer  of  the  metal,  materials,  or  preparation  in  lud: 

(jJJ^J^JIJJI^      pot,  put  into  such  pot  any  metal,  material,  or  preparation  whatso- 

■Dd  kapi  ii»        ever,  without  a  frL'sh  notice  in  writing,  every  such  workman,  ser- 

Inrd  kbour.        vant,  or  other  person  shall,  for  every  such  otFence,  be  subject  t( 

a  certain  pecuniary  penalty  therein    mentioned;  and   that  tuct 

penalty  has  been  found  insufficient  to  deter  such  persons  froa 

committing  such  offence,  and  it  is  expedient  in  cases  of  flint-glaa 

to  impose  a  severer  punishment  on  tlicm  for  so  doing,  if  done  ram 

liciously,  and  with  intent  to  injure  such  maker  or  makers  of  flint 

glass ;  It  is  therefore  enacted,  that  if,  from  and  after  the  said  Sli 

day  of  Juii/,  1825.  any  workman  or  servant  of,  or  other  persw 

employed  by,  any  maker  or  makers  of  flint-glass  shall,  after  agaugi 

taken  liy  any  officer  of  excise  of  the  materials  or  metal,  or  othei 

Jireparations  fur  the  making  of  flinl^lass,  in  any  pot  set  in  the 
iirnace,  maliciously,  or  with  intent  to  injure  such  maker  or  maken, 
add  to  or  put  into  any  such  pot  any  fresh  material,  metal,  or  othei 
preparations,  or  if  any  such  workman,  servant,  or  other  persoi 
■hall  maliciously,  and  with  such  intent  as  aforesaid,  remove,  hide, 
or  conceal  any  llint-gloss,  before  the  officer  shall  have  taken  sc 
account  thereof,  and  charged  the  duty  thereon,  every  such  work 


•B  the  maker  or  makers  of  such  glass  as  aforesaid^  but  that  all  and  6  QA  cMf)  ^ 

every  such  maker  or  makers  shall  still  remain  and  continue  liable  to 

all  and  singular  such  penalty  and  penalties  for  any  oflenee  or  of* 

ftnces  by  hmiy  her,  or  them  committed,  contrary  to  this  or  any  ':«ii*7 

elher  act  or  acts  of  parliament,  any  thing  herein  contained  to  the 

contrary  thereof  notwithstanding ;  unless  such  maker  or  makers  of 

flint-glass  shall  prosecute  such  workman,  servant,  or  other  person  r.i-i^H)'// 

as  aforesaid  to  conviction  as  aforesaid,  and  shall  produce  to  the         ''  •inyi-.> 

commissioners  of  excise  a  certificate  of  such  conviction,  and  of  the  ;.  .<  •  '/i 

person  so  convicted  having  suffered  or  being  in  prison  under  such  ,  , ., 

•entence,  and  suffering  such  punishment  as  aforesaid.  -•■  ■^>   2 

§  24.  That  no  flint-glass  shall  be  entitled  to  the  drawback  by  VoMnt^frnku 
this  act  granted  on  the  exportation  thereof,  unless  such  elass  shall  «*W*^»*''*  '*^ 
be  of  the  specific  gravity  of  3.000,  the  specific  gravity  of  water  wi,4j^|JI^....i\ 
being  taken  at  1.000;  and  that  all  glass  entered  for  exportation  le^gp^lie  i>"'( 
on  drawback  as  flint-glass,  which  is  of  less  specific  gravity  than  grafitgrHtoa*  '1 
SiOOO  as  aforesaid,  shall  be  forfeited,  and  shall  and  may  be  seized  3.oooi  flw^^^^fc 
by  any  oflicer  or  officers  of  excise.  ^^^^  B**J'*y  ^ 

■  i  25.  That  from  and  after  the  said  5th  day  of  July,  1825,  no  ^t^^foo^ 
ftot-glass  shall  be  entitled  to  the  drawback  by  this  act  granted  on 
the  exportation  thereof,  unless  such  glass  shall  be  worth  lid.  per  nc^wOTth  iM 
|Mund  at  the  least,  if  for  home  consumption,  at  the  time  of  such  per  pound  end*, 
glass  being  entered  for  exportation  ;  and  that  all  glass  entered  for  tied  to  dmw- 
exportation  on  drawback,  as  flint-glass,  which  is  of  less  value  than  backk 
as  aforesaid-,  shall  be  forfeited,  and  shall  and  may  be  seized  by  any 
officer  or  officers  of  excise. 

§  26*  Provided,  that  all  glass  which  shall  be  packed  up  and  All  gUn  pack- 
eaclosed  in  the  packages  in  which  such  glass  is  intended  to  be  ^  up  and  de- 
exported,  and  which  shall  be  sealed  up  by  the  excise-officer  for  ^^^  ^°^^ 
that  purpose,  at  any  time  before  the  said  5th  day  of  Juhy  1825,  exdse  officer^ 
iball  be  entitled  to  the  drawback  or  drawbacks  allowed  on  the  by  July  5. 1885, 
exportation  thereof  by  any  act  or  acts  of  parliament  in  force  on  shall  ba  enti- 
er  immediately  before  the  said  5th  day  of  July,  1825 :  Provided  ^«1  ^  *!>• 
always,  that  such  glass  shall  be  actually  shipped  for  such  export*  ^"^  *''*'^*rt. 
ation  within  two   months  next  after  the  said  5th  day  of  Juli/9  aUon^ifain^ 
1885,  and  shall  be  duly  exported  accordingly.  two  monthi. 

i  28.  Reciting,  that  no  excise^uty  upon  flint-gtass  has  hitherto  FUnt-glasi 
been  payable  in  Ireland^  but  a  drawback  has  been  paid  in  G.  B*  brought  from 
spon  flint-glass  made  in  G,  B.  and  exported  to  Ireland  ;  and  that  Ireland  into 
ifc  is  expedient,  by  reason  of  the  imposition  of  duty  by  this  act  on  ^'^*  *o  beac- 
fliot-glass  made  in  Ireland^  that  from  and  after  the  said  5th  day  ^S^^of^^ 
o^July^  1825,  whenever  any  flint-glass  shall  be  shipped  in  Ireland  the  payment  of 
for  removal  to  G.  B,,  it  should  be  accompanied  with  a  certificate  the  duty, 
that  the  duty  imposed  by  this  act  has  been  charged  and  paid  in 
hrdand  for  or  in  respect  of  such  flint-glass,  after  a  rate  of  not  less 
than  Gd.per  pound,  and  to  authorise  the  collectors  and  officers  of 
excise  in  Ireland  to  charge  and  receive  such  duty  before  such  ship- 
nent  shall  be  made  ;  it  is  therefore  enacted,  that  from  and  after 
the  said  5th  day  o£  July,  1825,  all  and  every  person  and  persons 
ihippiDg  or  being  about  to  ship  in  Ireland  any  flint-glass  for  ex- 
portation on  drawback,  or  for  the  removal  thereof  to  G.  B.,  shall 
give  notice  thereof  to  the  nearest  collector  or  officer  of  excise,  and 
Hck'^eoUeclor  and  officer  respectively  is  and  are  hereby  author? 
iini»tiieoeisp«Dtof  attend  ana  to  cause  all  such  flint-gl^lss  to  be 
vdgbed^  and*  if 'suclr  ^InUglasa  has  not  been  made  mlrdand^ 
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6  0.4.C.1IT.     and  charged  with  duty  under  tlic  provisions  of  this  act,  to  charge 
the  same  with  duty  af^er  llie  rate  of  6d.  British  currency  for  every 
pound  weight  thereof ;  and  every  collector  and  officer  of  exciiein 
Ireland  so  attending  upon  such  notice  as  aforesaid,  and  ao  taking 
an  account  thereof,  is  hereby  authorised,  before  any  such  flint- 
elau  shall  be  shipped  in  Ireland  for  exportoiion  on  drawback,  ot 
for  removal  to  G.B.,  shall,   upon  payment  thereon  of  lite  duty 
aforesaid  to  such  collector,  or  if  such  glass  shall  have  been  made 
and  charged  with  duly  under  llie  jtrovisions  of  this  act,  to  grant  ■ 
certilicate  of  the  payment  of  such  duly,  or  thai  it  is  duly  secured 
to  be  paid,  to  accompany  such  glass  upon  such  removal  as  afore- 
Pfiigu  !••        Mid  1  ""(^  i^t  '^^<^'"  ^"''  ^^'*^'  '''^  B^id  ■'''■^^  ('"y  °^  July,  1 825,  any  per- 
tnoriDgfrDB      ion  or  persons  shall  export  upon  drawback,  or  sliall  remove  from 
IieUndiint.      Ireland,  or  bring  into  G.  B.  from  Itelmid,  any  flint-glass,  without 
bJ"^"''^'      such  duty  thereon  being  paid  or  secured  as  aforesaid,   or  whei 
^gaxT^Vtlv-   '■^''""'sd  into  G.  B,  unaccompanied  with  such  certificate,  con- 
ftitmOL  taining  euch  particulars  as  aforesaid,  or  if  any  person  or  persont 

shall  forge  or  counterfeit  any  such  certificate,  or  shall  make  uu 
of  or  deliver  any  false  or  untrue  certificate,  as  and  for  the  col- 
lector's certificate  of  such  duty  being  paid  or  secured  to  he  paid 
as  aforesaid,  on  such  glass,  all  such  glass  shall  be  forfeited,  anii 
shall  and  may  be  seized  by  any  officer  or  officers  of  excise,  and 
the  person  or  persons  so  offending  shall  forfeit  the  sum  of  .^00^. 
9  G.4.  C.48.  By  Stat.  9  G-4.  c.  48.  §7-  reciting  that  no  excise-duty  upon  plate- 

PIMe-glBM,  glass,  broad  glass,  and  crown-glass  has  been  payable  in  Ireland, 
lw«wlgl«»,  under  any  act  in  force  immediately  before  the  passing  of  this  act; 
ri**  '^^nMrtcd  '**''  *  drawback  has  been  payable  in  G.  D.  upon  plate-glass,  broad 
Som'irelimdto  gl^**'  ^'"^  crown-glass  made  in  G,  B.  and  sent  to  Ireland;  for  tbf 
foreign  lartion  preventing  therefore  of  any  evasion  of  payment  of  the  duty  on  anj 
dnwlMek,  or  such  glass  sent  to  G.  B.,  or  any  undue  claim  of  drawback  ii 
brought  IVom  respect  of  any  such  glass  exported  from  Ireland  to  foreign  parts 
G*b"  ■*««  b«  *"  which  duty  shall  not  have  been  paid,  it  is  enacted,  that  after  tht 
'  .^'panifd      S"'*^  5'*'  "^"y  "'"  ■'"(y  1828,  every  person  shipping  or  intending  ti 
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btve  been  paid*  or  have  been  charged  and  duly  secured  to  be  paid,  9  0.4.  c.4a. 
ind  be  is  hereby  authorised  and  required  to  grant  a  certificate  of 
tbe  fiayment  of  such  duty,  or  a  certificate  that  such  duty  has  been 
ekarged  and  is  duly  secured  to  be  paid,  to  accompany  such  glass 
upon  such  exportation  to  foreign  parts,  or  such  removal  to  G.  B., 
ind  to  be  there  produced  as  aforesaid ;  and  if  at  any  time  afler  the  Penalty  on  m- 
ttid  5th  day  of  «/«/y,  1828,  any  person  or  persons  shall  export  or  '^'^'^"fi7i!ii 
dtfer  for  exportation  from  Irelandy    upon   drawback,   or  shall  ScIte*5D0fc 
Tfmove  or  send  from  Ireland  to  be  brought  into  G.  J^.,  or  shall         ' 
bring  into  G.  jB.,  any  plate-glass,  broad  glass,  or  crown-glass,  unac- 
companied  by  such   certificate,   containing  such   particulars  as 
iforesaid ;  or  if  any  person  or  persons  shall   refuse  to  produce 
Mch  certificate  at  the  port  of  entry  in  G.  B.,  or  shall  forge  or 
eouBterfeit  any  certificate  required  by  this  act,  or  shall  make  use 
of  or  deliver  any  false  or  untrue  certificate  as  and  for  a  certificate 
required  by  this  act,  all  such  glass  respectively  shall  be  forfeited, 
IM  shall  and  may  be  seized  by  any  officer  or  officers  of  excise  \ 
ind  the  person  or  persons  so  offending  shall  forfeit  the  sum  of 
50QiL :  Provided  always,  that  if  any  plate-glass,  broad  glass,  or  Phmio  at  to 
crown-glass,  which  shall  have  been  previously  sent  to  treiand  from  gl**«  ■entto 
G.  B.  on  drawback,  shall  at  any  time  afterwards  be  sent  or  removed  tTp"^  ^^^ 
toG.  B*i  the  rate  of  duty  to  be  charged  thereon  as  aforesaid  shall  ^^•»<»"»^- 
be  equal  and  according  to  the  rate  of  drawback  now  payable 
tbereon  respectively  when  exported  to  foreign  parts. 

1 8.  It  is  enacted,  that  where  by  the  schedule  to  this  act  an-  Ko  drawback 
nexed  any  drawback  is  allowed  or  made  payable  on  any  sort  of  aUowwd  00  ». 
gliis  exported,  such  drawback  shall  not  be  allowed  or  paid  or  port  to  Jamj, 
given  on  any  glass  exported  to  the  islands  of  Jersey^  Guernse^f  Al'  ^?^"****  **' 
deriuyt  Sarkj  or  Man,  or  any  of  them,  except  in  cases  where  the  SonaZ  "*"" 
names  of  the  said  islands  are  expressly  respectively  mentioned  or 
Kt  forth,  nor  on  any  glass  exported  to  any  of  the  said  islands,  the 
none  of  which  shall  not  be  ex  )ressly  mentioned  and  set  forth. 

By  staL  49  G.  3.  c.  63.  §  5.  a)     Every  maker  of  spread-window  49  0.3.  c.53. 
gins  or  of  crown -class  shall  construct  every  annealing  arch  or  Spread-window 
oven  by  him  intended  to   be  used  for  the  annealing  of  spread-  *"^  crown 
window  glass  or  crown-glass  respectively  in  a  rectangular  form,  ^'f* , 
with  the  sides  and  ends  thereof  perpendicular  and  parallel  to  each  ^"^ctiooafor 
fllb«r  respectively,  and  the  bottom  thereof  level,  and  with  only  of  theann^Unff 
one  mouth  or  entrance  into  the  same,  and  shall  number  the  same  arch  or  otcd. 
progressively,  with  a  durable  mark  ;  and  if  any  such  maker  shall  Penalty  forooo^ 
eonstruct  any  annealing  arch  or  oven  contrary  to  this  act,  or  shall  compliance, 
ne^ect  or  refuse  to  number  or  mark  the  same  according  to  this  ^oo;* 
let,  or  shall  make  use  of  any  annealing  arch  or  oven  not  con- 
itmcted  in  the  manner  before  directed,  every  such  maker  shall 
for  every  such  offence  forfeit  100/. 

ByjS  6.  Every  such  maker  shall,  at  his  own  expense,  provide  Iron  grating  to 
md  affix  a  good  and  sufficient  iron  grating  to  the  mouth  or  en-  b«  affixed  to  the 
trance  of  every  annealing  arch  or  oven  by  him  intended  to  be  used  ®"^5«  of  the 
fef  the  annealing  of  spread-window  glass  or  crown-glass  respect-  Jt^alS^''^*'* 
ivdy,  such  iron  grating  to  be  approved  of  in  writing  under  the  to  be  proridlSl 
haad  of  the  respective  surveyors  or  supervisors  of  the  division  or  &c 
&rtct  within  which  it  shall  be  situate,  and  proper  locks  and  keys, 
■id  all  other  necessary  fastenings  for  secunng  and  sealing  every 

(•)  MMr^wpfftM/ Mnd •xtend^d  io  U.K.  bf  stst.  9  G.4,  eA% 
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lErcisf. 

luch  anneaiing  arcli  and  ovea,  nnd  tlie  mo 
grating  thereof',  shall  be  provided  by  the  respective  Eurveyori  and 
Buperviiurs,  at  ihe  expense  of  such  maker;  end  when  such  muker 
eliall  or  ought  to  have  delivered  the  declaration  of  the  number  ol' 
tables  contained  in  any  such  annealing  arch  or  oven,  the  proper 
officer  shall  immediately  lock,  fasLen,  and  seal  erery  such  annealing 
arch  or  oven,  &c.,  and  shall  keep  the  same  locked,  &c-  until  the 
glass  shall  be  taken  out  in  the  presence  of  the  proper  officer,  for 
the  purpose  of  being  weighed  and  charged  ;  and  if  any  such  maker 
shall  neglect  or  refuse,  at  hia  own  expense,  to  provide  such  iron 
grating,  or  to  affix  the  same  as  herein  directed,  before  such  an- 
nealing arch  or  oven  shall  be  made  use  of  as  aforesaid,  or  to  pay 
for  any  lock,  key,  or  other  necessary  fastening  which  shall  be  pro- 
vided by  any  surveyor  or  supervisoi-,  according  to  this  act,  or  if 
any  person  shall  obstruct  any  officer,  or  any  person  by  him  em- 
ployed in  that  behalf,  in  the  iixing  any  such  fastening  in  such 
raanner  as  such  officer  shall  think  expedient,  or  in  the  locking, 
sealing,  or  securing  any  such  annealing  arch  or  oven,  or  the  mouth 
or  entrance  or  iron  grating  thereof,  or  any  such  fastening  as  afore- 
said,  or  by  any  means  whuiaoever  shall  open  any  such  lock  or  an- 
sealing  arch  or  oven,  or  the  mouth,  &c.  thereof,  after  the  same 
Bhall  have  been  locked,  &c.  before  the  same  shall  have  been  un- 
locked and  opened  by  the  proper  officer,  or  shall  wilfully  break  or 
damage  any  such  lock,  &c.  every  such  maker  or  other  person  so 
oft'ending  shall  for  every  such  offence  forfeit  100^. 

And  by  1}  7.  Where  any  locks,  keys,  or  fastenings  shall  be  pro- 
vided in  pursuance  of  this  act,  every  such  maker  to  whom  sucli 
locks,  &c.  shall  then  belong  shall,  at 'his  own 
when  required  so  to  do  by  the  respectiv 
immediately   set    about  altering,  repaii 
shall  also,  within  a  reasonable  time  then 

the  same  respectively  according  to  such  requisition;  and  if  a 
such  maker,  &c>  tu  whom  any  such  locks,  &c.  or  any  of  them  shall 


t  all  Eim 


ind  amending,  and 
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of  respectively  judged  of  in  every  such  annealing  arch  or  oven  i  49G.S.  €M4t 

and  DO  such  maker  shall  at  one  time  place  or  keep  in  any  each. 

annealiag  arch  or  oven  any  spread-window  glass  and  crown«glasi ;-  .  |.. 

nor  shall  any  such  maker  place  or  keep  any  other  sort  of  glas^' 

whatever  in  any  such  annealing  arch  or  oven  entered  or  used  for  '^ 

the  annealing  of  spread-window  glass  or  crown-glass ;  and  upon  '   /  ' '"/^ 

Kslect  or  refusal  to  remove  the  same,  so  soon  as  the  same  shall  ", "- 

be  made  or  flashed,  directly  into  such  annealing  arch  or  oven,  or  .,,,« 

to  place  it  as  aforesaid;  or  if  any  such  maker  shall  at  one  time  .,    ,^ 

place  or  keep  in  any  such  annealing  arch  or  oven  any  spread-  ..^tt^ 

viodow  glass  and  crown-glass,  or  any  other  sort  of  glass  whatever^ 

is  any  annealing  arch  or  oven  entered  or  used  for  the  annealing 

of  spread-window  glass  or  crown-glass,  he  shall  for  each  such    Penaltj  100/. 

offence  forfeit  100/. 

By  4  10.  Before  any  such  maker  shall  begin  to  close  or  stop  up   Before  the  an- 
uy  annealing  arch  or  oven  containing  any  spread^window  glass  nealing  arch  is 
or  crown-glass,  he  shall  deliver  to  the  proper  officer  a  declaration  closed  a  d^l*f- 
in  writing,  specifying  the  true  number  of  tables  of  spread  or  crown  Qu^^er  of 
glass  respectively  deposited  and  contained  in  every  such  anneal-  tablet  shall  be 
ijig  arch ;  and  upon  neglect  or  refusal  so  to  do  he  shall  forfeit  20L  delivered  on 

By  Stat.  51  G.  3.  c.  69.  §  47.     Reciting  that  whereas  by  49  G.  S.  penalty  of  so^ 
c63.  §  10-  it  is  enacted,  that  before  any  maker  of  spread-window  51  G.s.  c.69. 
glass  or  crown-glass  shall  begin  to  close  or  stop  up  any  annealing   ^o  maker  of 
arch  or  oven  containing  any  spread-window  glass  or  crown-glass,  ■PfM^window 
he  shall  deliver  to  the  proper  officer  a  declaration  in  writing  spe-  ^^^^  ^  ctowu- 
cifjing  the  true  number  of  tables  of  spread-glass  or  crown-glass  liable  to  the  ^ 
respectively  put  and  contained  in  each  such  annealing  arch  re-  naltyofsor. 
apectively ;  and  if  any  such  maker  shall  neglect  to  deliver  such  imposed  by 
dtdaration   in  writing  as  last  aforesaid,  he  shall  for  each  such  l^.^'Ytt*^'* 
olbnce  forfeit  20/. :  And  whereas  it  may  sometimes  happen  that  nmn'b^  of 
from  errors  in  counting  and  otherwise,  the  true  number  of  such  tables  in  any 
tables  respectively  put  or  contained  in  any  such  annealing  arch  annealing  arch 
may  be  mistaken ;  it  is  enacted,  that  after  the  1st  day  of  August  does  not  vary 
181 1»  no  such  maker  shall  incur  the  said  penalty  of  20/.  by  reason  ™oret*>*n5per 
of  any  declaration  by  him  delivered  as  the  declaration  required  by  ^^berraeci- 
the  said  recited  clause,  not  specifying  the  true  number  of  tables  fied  in  the  de- 
so  put  and  contained  in  any  such  arch,  provided  the  number  of  daratioii. 
tables  respectively  speci6ea  in  such  declaration  so  delivered  shall 
not  vary  more  than  at  and  afler  the  rate  of  five  per  centum  from 
the  true  number  of  tables  put  or  contained  in  such  annealing  arch. 

By  §  11.  Every  such  maker,  &c,  shall  keep  sufficient  and  just  49  0.S.  c63. 
scales  and  weights  at  the  place  or  places  where  he  shall  manufac-   ^f|/°^,^ 
tore  the  same,  and  shall  at  his  own  expense  provide  and  affix  ~^ded*at  Uie 
within  such  glasshouse,  and  within  view  of  the  annealing  arches  gitisbouse. 
or  ovens  thereof,  a  proper  hook  or  staple  in  a  proper  place,  to 
be  approved  of  in  writing  under  the  hands  of  the  respective  sur- 
vejor  or  supervisor,  and  also  permit  any  officer  to  use  the  same    ' 
for  the  purpose  of  weighing  and  taking  an  account  of  such  glass 
as'shall  at  any  time  be  in  the  possession  of  such  maker;  and  upon  -j .;. 

neglect  to  keep  such  scales  and  weights,  and  at  his  own  expense 
to  provide  and  affix  such  hook,  &c.,  and  upon  not  permitting 
or  nifieriDg  any  officer  to  use  the  same,  he  shall,  for  every  such  Penalty  for 
ofcaee,  forfeit  100/.;  and  if  any  such  maker  shall,  in  the  weigh-  u«glMt,  lOOIf. '- 
iag ofany  such  spread-window  glass  or  crown-glass,  use  or  cause 
ot-mSm  to  be  -  uaed,  aay  ftdscp  unjaatf  or  insitffident  fM^fM  on 
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weights,  or  ahall  practise  any  contrivance  by  which  any  such 
officer  may  be  hindered  from  taking  the  true  weight  thereof,  in 
every  such  case  he  shall  forfeit  500/.  with  ail  auch  false  scale* 
and  weights  respeclively,  and  the  same  may  be  seized  by  any 
officer  of  excise. 

And  by  §  12.  Every  such  maker,  being  desirous  to  draw  any 
spread'window  glass  or  crown-glass  from  out  of  any  annealing- 
arch  or  cfven  to  liim  belonging,  shall,  by  the  space  of  twelve 
hours  next  before  the  beginning  to  draw,  give  to  the  officer  o' 
excise  a  notice  in  writing  of  his  intention,  specifying  each  partL 
cular  arch  or  oven,  and  the  number  thereof,  out  of  which  it  is  in 
tended  to  take  such  glass,  and  the  particular  time  and  hour  a 
which  it  is  so  intended  to  begin  to  draw  ;  and  upon  such  notic 
being  given,  such  officer  shall  attend  at  the  time  meniioned  in  sue 
notice,  and  shall  open  such  annealing  arch  and  oven  for  the  piM 
pose  aforesaid,  and  such  officer  shall  attend  to  see  the  whole  > 
such  glass  drawn,  and  such  maker  shall  immediately  on  such  «: 
Beer's  attendance  begin  to  draw,  and  shall  continue  without  ftn 
unnecessary  delay  to  draw  every  part  thereof;  and  such  malcc 
shall,  immediately  on  such  glass  being  so  drawn,  weigh  the  wholi 
with  such  scales  and  weights  as  aforesaid,  in  the  presence  of  suci 
officer ;  and  such  maker  shall  be  charged  with  and  shall  pay  the 
duty  for  such  glass  according  to  such  weight ;  and  if  any  such 
maker,  having  given  such  notice  and  begun  to  draw  as  aforesaid, 
shall  not  so  continue  to  draw  and  to  weigh  as  herein-befurs 
directed,  he  shall  for  every  such  olfcnce  forfeit  100/. ;  and  if  say 
such  maker  shall  neglect  or  refuse  to  begin  to  draw  from  his  an* 
nealing  arch  or  oven,  immediately  after  such  arch  or  oven,  and 
the  mouths  or  entrances  and  iron  gratings  thereof,  shall  be  opened 
by  auch  officer,  then  such  notice  chall  be  void,  and  such  officer 
shall  immediately  lock  up,  fasten,  and  seal  each  and  every  sucli 
arch  or  oven,  and  the  mouth,  &c.  as  aforesaid,  and  such  makei 
tiball  give  the  like  notice  to  such  oificer  before  any  such  annealing 
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or  shall  remove  or  convey,  or  cause  or  suffer  to  be  removed  or  4S0.3.  e.68. 
conveyed,  from  such  place  as  aforesaid,  any  spread^window  glass 
or  crown>glass»  before  the  end  of  six  hours  next  afler  such  weigh- 
ing as  aforesaid,  unless  the  same  shall  have  been  sooner  weighed 
or  re-weighed,  he  shall  for  every  such  offence  forfeit  100/. 

And  by  §  15.   Every  such  maker  shall,  so  often  as  he  shall  be  'Maken  to  ««|tt 
required  by  the  officet  of  excise  under  whose  survey  he  shall  then  ^^/^  in 
be,  with  a  sufficient  number  of  his  servants,  assist  to  the  utmost  of  !!^f  i.r^?^ 
Ilis  power  such  officer,  or  surveyor  or  supervisor,  ni  weigh mg  and 
taking  an  account,  or  in  re-weighing  and  taking  an  account  of  all 
such  glass,  on  pain  of  forfeiting,  for  every  neglect  or  refusal,  100^. 

By  §  16.  If  any  such  maker   shall   convey  away  any  spread-  P^inlty  oo  eoo- 
wuidow  glass  or  crown-glass  from  any  annealing  arch  or  oven  V^'^^^^'^ 
before  the  proper  officer  shall  have  weighed  the  same,  or  shall  neaiinirarch'be- 
Delect  or  refuse  to  produce  any  such  glass  to  such  officer,  that  foreitiiweigb- 
hc  may  weigh  according  to  this  act,  he  shall  for  every  such  offence  ec^  loo;, 
forfeit  100^ 

By  §17*  Every  such  maker  shall  at  all  times  keep  all  spread-  Glttttobekept 
wbdow  glass  or  crown-glass  in  his  custody,  and  which  shall  not  ^''^^^ 
kave  been  weighed  by  the  officer  of  excise  according  to  the  direc-  ^^*S>><^ 
tioos  of  this  act,  separate  from  all  spread-window  glass  and  crown- 
glass  respectively,  which  shall  have  been  weighed,  and  from  all 
other  glass  wares  whatsoever,  upon  pain  of  forfeiting  100/. 

By  §  18.  If  any  such  maker  shall,  for  the  annealing  of  any  such  Makennotto 
glass,  use  any  private  or  concealed  annealing  arch,  oven,  utensil,  ^^'Vl"?  ^"^  ^ 
or  place  whatever,  other  than  his  known  annealing  arch  entered  J^  «rch*°o     1 
for  that  purpose  ;  or  if  any  such  maker  shall  fraudulently  remove  move  glass 
tiray   any  spread-window  glass  or  crown-glass  before  the  same  which  has  not 
ihall  have  been  weighed  by  the  proper  officer,  or  shall  fraudu-  b^n  weighed, 
lendy  hide  any  such  glass,  every  such  maker  shall  forfeit  100/.        ^^* 

By  §  19.  It  any  maker  of  spread  glass  shall  manufacture  witliin  P<o*ltgr  lOO^ 
the  sanfe  glasshouse  or  building,  by  him  entered  or  used  for  the 
nanufacturing  of  spread-window  glass,  or  in  any  glasshouse  or 
boilding  adjoining  thereto,  any  other  species  of  glass  or  fflasa 
wares ;  or  if  any  maker  of  crown-glass  shall  manunicture  within 
the  same  glasshouse  or  building  by  him  entered  or  used  for  the 
manufacturing  of  crown-glass,  or  in  any  glasshouse  or  building 
adjoining  thereto,  any  other  sort  of  glass  or  glass  wares,  except 
plate-glass  as  aforesaid,  every  such  maker  shall,  for  every  such  p^jj^.  gQ, 
ofience,  forfeit  50/. 

By  §  20.  If  any  officer  of  excise  shall  have  cause  to  suspect  that  For  recovering 
SDy  spread-window  glass  or  crown-glass  respectively  shall  have  f^^m  firaodo- 
been    fraudulently  conveyed   away   before   the  same   shall   be  **n*l7  ««v"J«d 
weighed  by  the  proper  officer  according  to  this  act,  and  shalFbe  *^^^' 
lodged  in  any  place  whatsoever,  then  if  such  place  shall  be  within 
the  cities  oi  London  or  Westminster^  or  within  the  limits  of  the 
chief  office  of  excise  in  London^  upon  oath  made  by  such  officer 
before  any  two  of  the  commissioners,  or  if  elsewhere,  before  one 
justice  for  the    county,  riding,  division,    or   place,  where   such 
officer  shall  suspect  the  same  to  be  lodged  or  concealed,  setting 
forth  the  ground  of  his  suspicion,  it  shall  be  lawful  for  them  re- 
spectively, as  the  case  may  require,  before  whom  such  oath  shall 
be  made,  if  it  be  judged  reasonable,  by  special  warrant,  to  em« 
power  such  officer  by  day  or  by  night,  but  if  in  the  night*\\m^  ui 
thtjwpiinicp  4^B  coDstable  or  other  officor  of  the  peace^  to  «D\iaiK 
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to  be  deposited  or  concealed,  and  to  seize  and  carrj  aw 

■uch  glau  which  he  shall  tlien  and  there    find  bo  deporil 

m  pCT-  coBceiued  oa  forreited  ;  and  if  any  person  whatsoever  abaJl  ob 

""""S  any  luch  officer  so  authorised,  or  any  other  person   acting 

'^'      aid  in  the  execution  of  such  warrant,    from  entering  any 

place  where  such  officer  sbd!  so  suspect  such  glass  to  be  so 

sited  or  concealed,  or  in  seiiing  or  carrying  away  the  same, 

the  due  eKecuiion  of  any  such  warrant,  the  person  shall,  for 

■uch  offence,  forfeit  100/. 

nob-       And  by  §  21.     If  any  person  shall  obstruct  any  officer  of  I 

■■-     in  the  execution  of  any  of  the  powers  to  Iiim  given  by  this  ( 

*  other  act  relating  to  glass,  the  person  so  offending  therein 

for  every  such  offence,  other  than  fur  those  for  which  any  pi 

is  herein-before  specially  impo^ied,  forfeit  3001.:  Provided  ai 

that  nothing  in  this  act  shall  make  it  unlawful  for  any  offi 

excise  at  all  times  to  inspect,    gauge,  or  otherwise  to  ta 

account  of  the  metal  and  materials  mineii  and  prepared  or  foi 

or  founding  for  the  making  of  glass  in  any  such  glasshou 

building  as  aforesaid,  as  well  before  such  metal  or  materiali 

be  put  into  any  pot  or  pots,  as  af)er  the  same  shall  be  put  int 

pot  or  pots,  or  to  take  a  sample  or  samples,  not  exceediDj 

ounces  in  the  whole,  out  of  each  such  pot  or  any  other  ves 

utettsit  containing  such  preparation  for  making  glass. 

ukd  By  4  22.     All  fines,  &c.  by  this  act  imposed  shall  be  suei 

bow    Sic.  OS  any  fine,  &c.  may  be  sued  for,  &c.  by  any  law  of  exc 

^        by  action,  &c.  in  any  of  H.  M.'s  courts  of  record  at  Wettmi 

and  one  moiety  shall  be  to  H.  M.,  and  the  other  to  him,  ht 

them  who  shall  discover,  inform,  or  sue  for  the  same. 

By  \  23.     Powers  of  former  acts  exiended  to  this  act. 

108.       By  Stat.  56  G.3.  c.  lOS.  §  6.     No  crown-glass  or  Geiman  s 

of      glass,  or  broad  or  spread  window-glass,   shall  be   made   in 

K.  of  greater  thickness  in  the  foot  superficial,  and  exclusi 
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thne  mentioned  in  such  notice,  or  within  one  hour  after,  such  26  6.9.  c. 77. 
notice  shall  be  void,  and  he  shall  be  oblieed  to  give  a  fresh  notice ; 
md  if  after  the  shipping  any  such  glass  the  same  shall  be  re-laudedi  . 
or  put  into  any  other  vessel  within  G.  B.  (shipwrecked,  &c.  ex- 
cepted), the  same  shall  be  forfeited,  or  the  value  thereof,  over  and 
above  the  penalty  of  the  bond  given  on  exportation,  and  may  be 
seiied  by  any  officer  of  excise  or  customs. 

By  Stat.  19  G.  2.  c.  12.  §  14.    Every  maker  shall  keep  just  scales  19  g.s.  c.  19. 
and  weights  at  the  place  where  the  glass  is  made,  and  assist  the  Maker  to  keep 
officer  in  weighing,  on  pain  of  50/.  tnln  and 

And  by  stat.  10 G.S.  c.**.  §  15.     If  he  shall  make  use  of  in-  ''•W*- 
rafficient  scales  or  weights  he  shall  forfeit  100/.,  but  not  to  be   ^OO.S.  e.4' 
prosecuted  both  on  this  and  the  former  act.     And  by  28  G.  S. 
C.S7.  the  same  shall  be  forfeited,  and  may  be  seized  by  any  officer 
of  excise. 

By  Stat.  96  G.S.  c.77.  §  8.     If  in  weighing  his  stock  he  put  any  96  O.s.  c.77. 
adier  substance  therein,  whereby  the  officer  may  be  hindered  or   I>eceiving  or 
inpeded  from  taking  a  just  account,  or  shall  forcibly  obstruct  *J*">c*»ng*« 
toch  officer,  he  shall  forfeit  100/. 

•And  by  stats.  19  G.2.  c.l2.  and  17G.S.  c.S9.  §S7.  If  any  maker  19  g.2.  c19. 
of  other  person  shall  obstruct  any  officer  in  securing  the  duties,  he  17  G.s.  cS9. 
ihtU  forfeit  50/. 

By  Stat.  54  G.S.  c.97.  §  8.  If  any  person  shall  assault,  oppose,  54  G.s.  c.97. 
obstruct,  or  hinder  any  officer  of  excise  in  the  execution  of  the 
powers  given  by  this  act,  or  shall,  by  force  or  violence,  after  any 
such  officer  shall  have  seized  any  common-glass  bottles,  or  other 
bottles,  as  common-glass  bottles  forfeited  under  this  act,  rescue  or 
caose  to  be  rescued,  or  shall  break,  damage,  or  destroy  any  such 
bottles,  or  shall  attempt  so  to  do,  he  shall  forfeit  100/. 

By  Stat.  17  G.  S.  c.S9.  §  S8.     No  person  concerned  in  the  glass  17  G.s.  c.39. 
trade,  or  in  any  glasshouse^  shall  act  as  a  justice  in  any  matter 
reliting  to  these  duties. 

Sj^UtiMt  of  |3Ota0jg» 

[53  Geo.  S.  c.  97.] 

By  Stat.  53  G.S.  c.97.  §  1.    It  shall  be  lawful  for  any  maker  of  ss  G.s.  c.97. 
glw  to  deliver  from  any  warehouse,  &c.  entered  by  him,  to  any  GlMWMken 
n»aker  of  alum,  anv  muriate  of  potash,  for  the  purpose  of  being  JJJJ^^^IJL 
used  in  the  manuracture  of  alum,  upon  bond  or  security  being  ^^rehous«  mu- 
given  by  such  maker  of  alum,  in  double  the  duty  of  such  rauriatei  riat^  of  potMh 
tbrt  all  such  muriate  shall  be  really  and  truly  employed,  spent,  and  tobeuMdintlie 
consumed  by  such  maker  of  alum  in  the  manufacture  of  alum;  makiDgofJum.' 
vhich  bond  or  security  shall  be  discharged,  upon  the  said  maker 
of  alum,  or  his  agent  or  chief  workman,  making  oath  before  the 
collector  of  excise  of  the  collection  in  which  the  alum-works  to 
vhich  such  muriate  shall  be  permitted  shall  be  situated  (which 
oath  such  collector  is  to  administer),  that  all  the  said  muriate  for 
which  such  bond  shall  have  been  given  was  made  use  of  iii  the 
nuuinfkcture  of  alum  there,  and  for  no  other  purpose  whatsoever ; 
and  the  supervisor  or  officer  of  excise,  under  whose  survev  such 
maker  of  alum  shall  tlien  be,  at  the  same  time  certifying  nis  be- 
lief of  the  truth  of  the  matters  so  sworn  to. 

^^  Before  any  maker  of  alum  shall  be  permitted  to  receive  an^   KVam^mikim 
muriate  oFp&umh,  Buct  maker  shall  make  true  And  particulat  enlty  td  mak^  «cftrs 
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jn^.3.  c.BT.     in  writing  of  every  workhouse,  &c.  by  him  intended  to  be  ui 
r  for  the  keeping  of  muriate  of  potash,  and  for  the  using  tl 


ofpi«cei^-       in  the  manufacture  of  alum,  at  the  office  of  excise  within  the 

keeping pcKuu.  ^^^^  ^^  limits  whereof  such  workhouse,  &c.  respectively  »h 

situate ;  and  if  any  such  maker  shall  receive  any  such  muri 

potash  without  having  first  made  such  entry,  he  shall  for 

such  offence  forfeit  tlie  sum  of  100/.  together  with  all  the  m 

of  potash  found  in  any  workhouse,  &c.  whereof  no  »uch  en 

lost  aforesaid  shall  be  made. 

Su^Iwimt''*      §  7.  And  any  officer  of  excise  may  take  at  any  time  a  lam 

lakta  bj  the       any  muriate  of  potash,  or  other  materials  allegi^  to  be  muri 

"***'■  potash,  in  the  possession  of  any  glass-maker,  orof  any  alum-« 

paying  for  the  same  (if  demanded)  the  value  thereof;  and  i 

glass-maker  or  any  maker  of  alum  shall  refuse  to  permit 

officer  to  take  such  sample,  he  shall  forfeit  100^. 

Pomitiiabe         j  8.  Where  any  gloss-maker  shall  have  occasion  to  remoi 

gruiicd  for  tba  tnunate  of  potash  from  any  such  workhouse,  &c.  for  the  a 

'If^^J^'  or  keeping  mineral  alkali  or  flux  for  glass,  the  officer  of* 

^^^'    shall,  without  fee,  upon  a  request  note  being  delivered  tob 

such  glass-maker,  give  a  permit  in  writing,  signed  by  him,  ex 

ing  tbe  quantity  so  to  be  removed,  and  the  name  of  the  | 

from  whom  and  to  whom  the  same  is  to  be  removed,  and  th 

duty  in  ces[)ect  thereof  has  been  paid ;  and  the  officer  shall  t) 

limit  the  time  within  which  the  same  shall  be  removed  fro 

premises,  and  within  which  the  same  shall  be  delivered  ai 

ceived  into  the  premises  of  the  maker  of  alum. 

Notciped^pg      k9.  No  permit  for  the  removal  of  muriate  of  potash  ah 

Mtuin  puticu-  granted,  or  be  valid,  unless  the  maker  requiring  the  sami 

J^^^^**-    aend  to  the  officer  of  excise  authorised  to  grant  such  pe: 

vered  before       request  note  in  writing,  specifying  the  name  of  the  maker  o 

JI^J^  to  whom  it  is  to  be  sent,  the  quantity  to  be  removed,  the  a 

and  contents  of  the  casks  or  other  packages  containing  tbe 

and  whether  to  be  removed  by  land  or  by  water,  and  by 


$  HI.  (7.)     Glassj  (Muriate  of  Potash.)  S^ 

agent,  before  the  proper  collector  or  supervisor  of  excise,  who  S3  (t.3.  c.9^.  - 

nail  administer  such  oath ;  and  in  case  of  neglect  to  keep  such 

book  or  paper,  or  to  make  such  entries,  or  to  return  the  same,  or 

to  ▼erifj  the  said  entries  upon  oath,  such  maker  of  glass  shall  for- 

^fiitlOCV. 

i  14.  Every  such  maker  of  glass  shall,  within  one  week  afler  he  Duty  to  be 
shall  have  or  ou^ht  to  have  made  such  entry,  pay  off  all  duties  for  <dearedin  acer- 
muriate  of  potaui  due  from  him ;  on  pain  of  forfeiting  double  the  ^^  ^™^' 
said  duties. 

§IS.  The  officers  of  excise,  at  all  times,  by  day  and  by  night,  Pbwer  ofofll-i 
(but  if  in  the  night,  in  the  presence  of  a  constable  or  other  peace-  **"  ^  *"***"  :■!. 
oflSoer,]  may  enter  into  every  workhouse,  &c.  or  place  used  by  any  P"*™***" 
maker  of  glass  or  alum  for  storing  or  keeping  of  muriate  of  potash, 
or  other  matter  alleged  to  be,  or  passing  under  the  denomination 
of  muriate  of  potash,  and  by  weighing  or  otherwise,  to  take  an 
account  of  the  quantity  and  quality  which  shall  at  any  time  be  in 
the  possession  of  such  maker.  . .[ 

$  16.  Every  maker  of  glass,  and  every  maker  of  alum,  shall  Scdea  and 

keep  just  scales  and  weights  at  the  place  where  he  shall  keep  any  ^^^ights  to  be 

muriate  of  potash,  and  at  his  own  expense  find  and  affix  a  proper  P'^'*'*^*  *® 
L-^i.  A     1     •  1  *.     i_  J     ir       J       Tl     take  an  •coount 

nook  or  staple  m  a  proper  place,  to  be  approved  of  under  the  ofthe  weight  of 
hands  of  the  surveyor  or  supervisor  of  excise  of  the  district,  and  the  muriate  of 
also  permit  any  officer  of  excise  to  use  the  same,  for  the  purpose  potash, 
of  weighing  and  taking  an  account  of  the  muriate  of  potash  in  the 
possession  of  any  such  maker ;  and  if  any  such  maker  shall  neglect 
or  refuse  so  to  do,  or  shall,  in  the  weighmg  muriate  of  potash,  use 
or  cause  or  suffer  to  be  used,  any  false  or  insufficient  scales  or 
weights,  or  shall  practise  any  art  or  contrivance  by  which  the 
officer  may  be  hindered  from  taking  the  just  weight,  and  ascer- 
taining the  true  quantity,  every  such  maker  of  glass,  or  of  alum 
(as  the  case  may  be),  snail  forfeit  100/.  together  with  all  the  false 
or  insufficient  scales  and  weights. 

\  17*  Every  maker  of  glass,  and  every  maker  of  alum  shall,  when  Maken  to  assist 
required  by  the  proper  officer  of  excise,  with  a  sufficient  number  >n  taking  an  ac- 
of  his  servants,  assist  to  the  utmost  of  his  power  such  officer  count  of  the 
in  weighing  and  taking  such  account,  on  pain  of  forfeiting  100/.      ^^*^  ^  * 

1 18.    If  any  person  shall  remove  or  carr}''  away  any  muriate  of  Penaltj  on  re-. 
potash,  with  intent  to  evade  the  duty,  he  shall  forfeit  50/.,  and  all  mo?ingmuriate 
the  muriate  of  potash  so  taken,  &c.  ^J^d    ^ 

f  19.   If  any  muriate  of  potash  shall  be  deposited  or  concealed,  t.    \  ^^'  " 
with  an  intent  to  defraud  the  king  of  the  dutiea,  it  shall  be  for-  ^^^1^- 
feiCed,  and  may  be  seized  by  any  officer  of  excise,  and  the  person        ^p^nm. 
ia  whose  custody  it  shall  be  found  shall  forfeit  100/.;  and  if  any  Bower  to  •eardh' 
nich  officer  shall  have  cause  to  suspect  that  muriate  of  potash  shall  *uBP«cted 
be  so  deposited  or  concealed  in  any  place  whatsoever,  if  such  ^  *^^'  ^  ^ 

phiee  be  within  the  limits  of  the  chief  office  of  excise  in  London^ 
npon  oath  made  by  such  officer  before  the  commissioners  of  ex- 
cise, or  any  two  of  them,  or  before  one  justice  of  the  county,  city, 
or  liberty  where  such  place  shall  be,  or  in  case  such  place  shall 
be  in  any  other  part  of  G.  B-,  upon  oath  made  by  such  officer 
before  one  justice  for  the  county,  &c.  where  such  officer  shall 
sospect  the  same  to  be  deposited  or  concealed,  setting  forth  the 
ground  of  his  suspicion,  it  shall  be  lawful  for  such  commissioners 
or  justice  respectively;  jf  they  judge  it  reasonable,  by  special 
mtmnt,  under  their  respective  baadB  and  sealsi  to  authoriae  bucVk 
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c97.     officer,  by  Aay  or  by  night,  but  if  in  the  night-time,  then  in  the 

presence  of  a  constable  or  other  peace-officer,  to  enter  into  every 

Buch    place  where    he  shall    so  suspect  such  muriate  of  potash 

to  be  so  deposited  or  concealed,  and  to  seize  and  carry  away 

'  all  such  muriate  of  potash  which  he  shall  then  and  there  find  M 

forfeited. 

:  of  pot-      ^  20.    If  any  maker  of  alum,  on  whose  account  any  muriate  of 

n  glass-  potash  shall  be  delivered  from  any  maker  of  glass,  or  if  any  other 

1°      the  P^'"***"  shall  use  such  muriate  of  potash,  or  any  part  thereof,  for 

ciure  of  any  other  purpose  than  in  the  manufacture  of  alum ;  or  shall,  after 

any  such  muriate  of  potash  shall  have  been  used  in  the  manufacture 

of  alum,  use  the  residuum,  caput  tnortuitnt,  or  remains  thereof,  for 

any  other  purpose  than  in  the  manufacture  of  alum,  such  maker  or 

other  person  shall  forfeit  100/. 

ifniu-  §  21.  If  aDy  question  shall  arise  whether  any  substance,  matter, 

potBsh     QY  material,  seized  a^  nmriate  of  potash  forfeited  under  this  acl, 

"  be  muriate  of  potash,  the  proof  of  the  same  nut  being  muriate  of 

potash  shall  lie  upon  the  owner  or  claimcr  thereof. 
luriBieof      ^  22,    In  all  cases  where  any  officer  of  excise  is  authorised  or 
tball  be    required  to  ascertain  the  quantity  of  muriate  of  potash  by  weight, 
no  less  quantity  shall  be  weighed  at  one  draft  than  1  cwt. ;  anA- 
every  such  officer,  in  the  weighing,  shall  give  the  turn  of  the  scale 
in  favour  of  the  crown,  and  in  lieu  thereof  shall  make  an  allowance 
at  the  rate  of  5lbs.  in  every  half  ton. 
penahf  on  per-      ^  23.  If  any  person  shall  assault,  resist,  oppose,  molest,  obstruct, 
sons  obstruct-     or  hinder  any  officer  of  excise  in  the  due  execution  of  this  act,  or 
iiig  omcen,        shall  by  force  or  violence,  after  any  such  officer  shall  have  seized 
any  muriate  of  potash,  or  any  substance  or  material  as  or  for 
muriate  of  potash  forfeited  under  this  act,  rescue  or  cause  to  be 
rescued  any  such  muriate  of  potash,  or  substance,  &c.,  or  shall  at- 
tempt BO  to  do,  every  such  person  shall  forfeit  100/. 
Penalty  on  %  2*.  If  any  person  shall  give  or  offer  to  give  any  bribe  or  re- 

bribing  officers,  ^^rd  to  any  officer  of  excise,   in  order  to  corrupt  such   officer. 


§  m.  (&)  Hopi.  2S9 

By  ttaU.  43  G.9.  c.69.  45  G.  S.  c.94.  and  59  G.S.  c.52.  in  lieu  43  O.s.  c.«9. 
of  any  duties  of  excise  then  subsisting,  new  duties  were  imposed.    ^- , 

Naie. — These  duties  arc  now  collected  and  recoverable  pur-  ^"^*"' 
loant  to  the  general  regulations  and  provisions  of  the  new  excise  ^^^'^* 
act,  7  &  8  G.4^  c.  53.,  antet  p.  60.  et  seq. 

By  Stat.  6  G.  4.  c  1 1 1.  all  former  duties  o^ customs  were  repealed,  6  G.4.  c.  1 1 1 . 
and  new  duties  imposed ;  iiUer  alia,  a  duty  of  Si.  1  Is,  per  cwU  Ciutomt. 
upon  hops  imported. 

Bystat.  7G.2.  C.19.  §!•  If  any  foreign  hops  shall  be  landed  be-  7G.2.  ci9. 
fore  entry  and  duty  paid,  or  without  warrant  for  landing,  the  same 
riiall  be  forfeited,  and  burnt  in  ten  days  after  condemnation,  and 
the  ship  also  shall  be  forfeited,  and  the  person  concerned  in  im* 
porting,  or  aiding  in  putting  them  on  shore,  shall  forfeit  5s.  for 
efery  pound  weight. 

By  Stat.  26  G.S.  c.5.  §  1, 2. 4.    Hops  of  British  growth  may  be  96  GrS.  c.5. 
exported  to  Ireland^  bond  being  first  given  to  the  commissioners  Eiportadon  to 
of  ezciae  that  the  said  hops  shall  not  be  re-landed,  and  oath  made  Ireland, 
before  such  person  as  they  shall  appoint,  that  the  duties  have  been 
dnly  charged,  whereupon  the  person  exporting  the  same  shall  have 
t  drawback  of  the  duties  before  paid ;  and  provided  the  said  hops 
ihall  be  re-landed,  or  put  into  any  ship  in  G.  B.  (except  in  case  of 
ihipwreck  or  unavoidable  accident),  the  same,  or  the  value  thereof, 
iluul  be  foHettedy  over  and  above  the  penalty  of  such  bond ;  and 
may  be  seized  by  any  officer  of  the  customs  or  excise. 

By  Stat.  1  ft  2  G.  4.  c.  100.  §  1.  There  shall  be  allowed  for  evenr  i  &  s  0. 4. 
pound  weight  avoirdupois  of  hops  grown,  cured,  and  made  nt  c.ioo. 
for   use    in   G*  B.  and  exported,  from  and  after  the  12th    of  Adnwbickof 
Jatimary»  1821,  as  merchandise  to  foreign  parts,  the  whole  of  the  ^.^' »!!l^^ 
exciae.duty  paid  thereon.  on  the  export- 

§  8.  All  such  hops  shall  be  exported  as  aforesaid  in  the  original  ation  of  bopt. 
psckage  and  packages  in  which  the  same  were  charged  with  duty,  u^p,  i^  (^  ^^^ 
etch  such  package  containing  at  the  least  one  hundred  weight  of  ported  in  the 
lach  hops,  under  and  subject  to  the  several  provisions  contained  in  origina]  pack- 
Hit.  26  G.  3.  c.  5.,  for  regulating  the  exportation  of  hops  to  Ireland,  *^  f^"^!!!^^ 
ind  other  acts  rdating  to  the  exportation  of  any  goods  subject  to   i^^jT'Ju^uct 
I  duty  or  duties  of  excise,  upon  drawback;  and  all  the  rules,  totheregiuiu 
regulations,  restrictions,  provisions,  fines,  penalties,  and  forfeitures,  turn  of  9«  O.s. 
ooDtained  in  the  said  act  and  acts,  shall  be  applied  and  put  in  exe-  c.5.,  &c. 
cation  in  respect  of  the  exportation  of  hops  to  foreign  parts,  so 
ht  as  such  rules,  &c.  are  applicable,  as  fully  as  if  the  same  were 
repeated  and  again  enacted  m  this  act. 

And  by  stat.  43  G.S.  c  69.  sched,  (A.)  and  45  G.  3.  e,  94.  for  every  43  g.3.  c.69. 
pound  weight  avoirdupois  of  hops  grown  in  G.  B.  which  shall  be  45  G.s,  c.94» 
eared  and  made  fit  for  use,  shall  be  paid  by  the  owner  or  possessor  Home-duty, 
thereof,  a  duty  of  2d 

In  order  whereunto,  by  stat.  9  Ann.  c,  12.  §6.  Every  person  who  9  Ann.  cls. 
thall  plant  or  have  growing  any  hops  for  sale,  or  not  for  sale,  shall  Hop-gnmndsto 
yearly,  on  or  before  August  1.  give  or  send  notice  in  writing  under  be  entered, 
his  hand,  at  the  next  office  of  excise,  or  to  the  officer  of  the  dis* 
trict,  of  all  the  hop-grounds  in  his  possession,  and  of  the  name  of 
the  parish,  township,  or  place,  and  the  name  of  the  owner  or  oc- 
cupier ;  on  pain  of  40f  •  an  acre. 

j  7«  But  such  person  shall  not  be  obliged,  for  giving  notice,  to 
go  further  than  the  next  nuurket-town. 

Hie  officer  who  shall  receive  the  notice  sball|  in  five  days,  CT\let 

Q  3 
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9  Ana.  •.!>•     the  same  ia  a  book  to  be  kept  at  the  office  for  that  purpoM)  on  pun 

of40(. 
Floecaof  curing      j  8.  Mo  person  shall  use  any  ousts,  atorehouse,  or  other  place, 
"^  ''^PS  **•   or  any  kiln  for  curing  or  keeping  of  bops,  unless  notice  thereof 
b*  ectertd.  ^j^^j  ^^^^  j^^^^  gj^^^^  ^^  p^i^  ^f  ^ 

^  9-  And  all  hops  shall  m  six  wedcs  aflcr  gathering  or  picking, 
be  brought  to  be  cured  and  bagged  at  such  ousts  or  other  places 
notified,  and  no  other,  on  pain  of  5s.  a  pound. 
Offinra  to  «n-        ^15,  The  officer  shall  at  all  times,  by  day  or  night,  aod  if  in  the 
tfrudnirrt;.  night  in  the  presence  of  a  constable,  be  permitted  on  his  request 
to  enter  into  the  oust,  Gtorehouse,  or  other  place,  used  by  any 
person  for  growing,  curing,  or  keeping  bops  ;  and  if  the  planter 
or  owner  obstruct  him,  he  shall  forfeit  201. 
eG.l.tSl.  By  Stat.  6  G.  I.e.  21.  §25.  The  owners  of  hops,  before  they  re- 

^r^iMteb.  ■pectively  begin  to  bag  or  weigh  their  hops,  shall  send  notice*  in 
^  '  writing  under  their  hands  to  the  next  excise-officer  or  officer  for 

the  duty,  of  the  day  and  hour  of  beginning  either  to  bag  or  to 
weigh  t  which  notice,  as  to  such  as  shall  be  bagged  or  weighed 
the  first  week,  shall  be  given  twenty-four  hours  before;  and  as 
to  every  other  bagging  or  weighing,  forty-eight  hours,  on  paia 
o(  501. 
39ft«G.3.  Butbystat.39&40G.3.  c.  81.  §6.  No  such  owner,  planter,  or 

nmIm  of  grower,  shall  be  obliged  to  give  more  than  twenty-four  hours'  no- 

tice of  his  intention  to  weigh  hops ;  provided  that  the  particular 
time  be  specified  in  such  notice,  which  shall  be  between  the  faoure 
of  four  in  the  morning  and  five  in  the  evening. 
9  Ann.  CIS.  And  by  sUt.  9  .^nn.c.  12.  ^11.    The  officer  shall  cause  an  entry 

Offlnniomike  ^j  j^^  ^^  weight  to  be  made  in  his  book,  and  shall  make  retain 
thereof  in  writing  to  the  commissioners,  or  to  whom  they  shall  ap- 

Eotnt,  leaving  a  true  copy  (if  demanded]  of  such  return,  under  his 
and,  with  the  planter  or  owner  ;  and  if  he  shall  neglect  or  refuse 
to  leave  such  copy  (after  demand  in  writing,  12  G.  1.  c.  28.  f  SO.) 
he  shall  forfeit  51. 


§111.  (a)  Hops.  '  «81 

darable  ink  or  paint,  his  ntaie  and  place  of  abode,  on  pain  of  for*  S9ft40O.8. 
feiting  20/. 

§8.  No  hops  shall  be  bagged  into  any  bag  of  greater  weight  Weight  of  ths 
tiian  in  die  proportion  of  lOlb.  for  every  1121b.  of  the  gross  weight  bigs, 
of  bags  and  hops,  on  pain  of  forfeiting  20/. 

§  4.  When  the  officer  of  excise  shall  have  weighed  and  taken  an  Officer  to  mstk 
account  of  any  hops  for  the  purpose  of  charging  the  duty  thereon,  thegroMw«iglit 
he  shall  mark  in  like  manner  on  every  bag  or  pocket,  the  gross  ^  ^  ^* 
weight  thereof^  together  with  the  year  in  which  such  hops  were 
grown,  and  the  progressive   number,   according  to  the  number 
of  bags  charged  to  each  owner,-  planter,  or  grower  in  each  such 
current  year.     And  if  any  person  shall  counterfeit  or  alter  any  Pemitj  on 
SQch  marks,  or  procure  the  same  to  be  done,  he  shall  forfeit  lOOyf.  counteiftitiiig 
for  every  such  offence.    And  if  any  person  shall  wilfully  deface  or  JJjfc  nmrk,  or 
obliterate  any  mark  hereby  directed  to  be  made,  or  cause  the  ^"'•'sng*** 
lime  to  be  done,  or  connive  thereat,  he  shall  forfeit  20/. 

By  Stat.  6  G.  1.  c.  21.  §  27, 28.   The  owners  may,  if  they  think  6  O.l.  c9i. 
fit,  put  the  hops  into  casks  instead  of  bags,  giving  the  like  notice.  Hops  may  be 
and  being  subject   to  the  same  regulations   for  casking  as  for  ?"*i2**^bw. 


And  the  officer  shall  cause  the  casks  to  be  weighed,  and  the 
weight  to  be  marked  on  the  casks,  and  also  the  weight  of  the  hops 
therein. 

Brstat.  48  G.  S.  C.1S4.  it  is  enacted,  that  in  addition  to  the  48  6.S.C.134. 
marks  required  to  be  made  on  the  outside  of  every  bag  and  pocket 
of  hops,  tnere  shall  be  marked  by  the  owner,  planter,  or  grower  of 
bops,  in  the  form  and  manner  in  which  the  before-mentioned  par- 
ticulars are  required  to  be  marked,  the  name  of  the  parish  and 
of  the  county  in  which  the  hops  put  into  any  such  bags  or 
pockets  were  or  shall  be  grown ;  and  if  any  owner,  &c.  shall 
put  hops  mto  any  bag  or  pocket,  before  the  same  shall  have  been 
marked  as  by  this  act  required,  he  shall  for  each  such  offence 
forfeit  901. 

$  2.  If  any  person  shall  counterfeit,  or  remove,  alter,  erase,  or 
obliterate,  or  cause  to  be  counterfeited,  removed,  altered,  erasedt 
or  obliterated,  any  of  the  marks  required  by  this  act,  or  any  other 
act  m  force,  to  be  put  on  bags  or  pockets  of  hops,  he  shall 
forfeit  20/. 

Bv  (  8.  These  penalties  to  be  recovered  as  other  penalties  may 
by  ttie  excise-laws  be  recovered ;  one  moiety  to  the  king,  and  one 
to  the  informer. 

By  atat.  54  G.  8.  c.  128.  §  1.  Every  owner,  planter,  or  grower  of  54  O.S.  c.i2. 
iiops,  before  he  begin  to  put  hops  into  any  bag  or  pocket,  shall  Growers  of  hops 
nark  on  the  outside  of  each  bag,  in  large  and  legible  letters  of  "*>*  *®  P"*  ""T 
«Mir  mches  in  length,  and  half  an  inch  in  breadth  ;   and  on  the  "J^^]^^ 
oatside  of  every  pocket,  in  large  and  legible  letters  of  three  inches  ^^j^  own  on 
in  length,  and  half  an  inch  in  breadth,  with  durable  ink  or  paint,  begs  orpocketa. 
Us  name,  and  the  parish  and  county  in  which  the  hops  were  grown ; 
and  if  any  owner,  planter,  or  grower  of  hops,  or  other  person, 
ihall  poc  hops  into  any  bag  or  pocket,  without  having  marked 
thereon  the  things  herein  required,  or  shall,  before  or  after  such 
hapa  have  been  packed,  mark  thereon  the  name  of  any  other  per- 
nmy^mriah,  or  county  than  as  herein  prescribed,  or  the  symbol 
a^peftaaodig  to  any  other  County  or  place,  the  owner^  planteti  ot     ,[  .^^  \^,,, 
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scover,  or  other  person  so  offending,  shall  forfeit  20i.  for  every 
bag  or  pocket. 

§2.  If  any  owner,  planter,  or  grower  shall  knowJnaly  put  hops 
of  different  qualities  and  value  in  the  same  bag  or  pocket,  he  shall 
forfeit  20l.  for  every  bag  or  pocket. 

By  Hat.  9  Ann.  c.  12.  1}  23.  No  person  shall  take  any  hops  ol 
foreign  growth  out  of  the  bags  in  which  they  are  itnporled,  and 
rebag  tbe  same  in  British  bagging,  in  order  to  sell  or  export 
them  as  Brilisk  hops,  on  pain  of  1^.  a  hundred  weight.  And  if 
any  person  shall  endeavour  to  defraud  the  king  of  tbe  duty,  by 
using  twice  or  oflencr  the  same  bag,  with  the  officer's  mark  there- 
upon, he  shall  forfeit  40^. 

§  16.  No  planter  or  owner  shall  (on  pain  of  50/.)  remove  or 
suffer  to  be  removed  from  his  oust,  storehouse,  or  other  place, 
any  hops  until  they  have  been  cured,  bagged,  and  weighed,  and 
the  duties  ascertained,  unless  where  the  officer,  afler  notice,  shall 
not  attend  the  bagging  and  weighing. 

By  Stat.  59 &  40  (7.3.  c.Hl.  §  5.  No  hops  shall  be  removed  from 
the  place  of  weighing  until  twelve  hours  next  afler,  unless  the 
same  shall  have  been  re-weighed  by  the  supervisor;  and  if  upon 
any  such  re-weighing  any  additional  weight  shall  be  found,  the 
same  shall  be  charged  with  the  duty  ;  and  if  any  such  owner  or 
grower  shall  convey  or  cause  to  be  conveyed  away  any  «uch  bops, 
contrary  to  the  meaning  hereof,  he  shall  forfeit  &5l.  for  every  sucli 
offence. 

j  ]0<  And  every  person  who  shall  obstruct  or  hinder  any  of- 
ficer of  excise  in  the  due  execution  of  this  act,  shall  forfeit  lOOf. 

4  17.  If  any  planter  or  owner  shall  conceal  any  hops,  to  avoid 
the  duties,  he  snail  forfeit  20/.  and  the  hops  concealed. 

By  Stat.  9  Ann.  c.  12.  ^18.  If  any  picker  or  gatherer  of  hops,  or 
other  person,  shall  privately  convey  any  hops  from  the  place  ol 
growing,  or  where  they  shall  be  put  in  order  to  be  cured,  bagged, 
and  weighed,  with  intent  to  defraud  the  king  and  the  owner,  he 
shall  forfeit  5s. 
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on  pain  of  20/.  (except  the  infusine  of  broom  or  wormwood  into  9  Ann.  cis. 
beer  or  ale  by  the  retailer,  after  it  is  brewed  and  tunned,  to  make 
it  broom  or  wormwood  ale  or  beer.)     And  see  tit.  9U  onH  )Seer» 
anfe,  p.  142— 146. 

The  penalties  aforesaid  (where  not  otherwise  directed)  shall  be  Peoaltist,  how 
recovered  and  mitigated  as  by  the  laws  of  excise  (a),  and  distri-  *©  be  recovered, 
buted  half  to  the  king  and  half  to  him  that  shall  sue.     9  Ann, 

C.12.  §26.-24  G. 2. c.42.  §  29 26  G.  3.  c.5.  §  8,— 39&  40G.3. 

C.81.  §11. 

And  by  stat.  9  Ann,  c.  12.  §  19.  All  hops  in  the  custody  of  any  9  Ann.  c.  1 9. 
planter  or  owner,  or  persons  in  trust  for  him,  shall  be  liable  to  JJ^^*!***'^ ^ 
the  duties  in  arrear  and  to  the  penalties,  in  the  same  manner  as  if  2^2»Vttd  ^ 
the  debtor  or  offender  were  the  lawful  owner.  nalties. 

By  Stat.  6  G.  2.  c,  37.  §  5,  6.  If  any  person  shall  imlawfully  and  ^  g.2.'cS7. 
maliciously  cut  any  hop-binds  growing  on  poles  in  any  plantation  Cutting  hop-   j 
of  hops,  he  shall  be  guilty  of  felony.  binds. 

And  by  stat.  4  G.  4.  c,  46*  §  1.  He  shall  be  liable,  at  tlie  dis-  4  0.4.  c.46. 
cretion  of  the  court,  to  be  transported  beyond  the  seas  for  life,  or  Offendcn  to  be 
for  any  term  not  less  than  seven  years,  or  to  be  imprisoned  only,  liable  to  tran*- 
or  to  be  imprisoned  and  kept  to  hard  labour  in  the  common  gaol  po^'^^o''* 
or  house  of  correction,  for  any  term  not  exceeding  seven  years. 

§  III.  (9.)  iLratBer.  (6) 

[2 Ann.  c.ll.— 9Ann.  c.ll.— 5G.2.  c.2.— 5G.3.  c.43.— lOG.S. 
c.44 15G.3.  C.35.— 24G.3.  8e88.2.  c.41.  — 26G.3.  c.77• 
— 28  G.3.  c.  37.— 31  G.3.  C.43.— 34G.3.  C.63.— 35G.3. 
C.97.  — 88G.3.  C.54.  — 41G.3.  (U.K.)  c.91.  — 43G.3.  c.69. 

—  52G.3.  C.143 55  G.3.  c.  30.  —  c.69.  — 56G.3.  cllO.— 

59  G.  3.  c.  32.  —  3  G.4.  c.  27.  —  c  83.  —  5  G.4.  c.  55.  —  6  G.  4. 
clU.  — 7&8G.4.  C.53.] 

By  stat.  43  G.  3.  c.  69.  A  duty  is  laid  upon  all  hides  and  skins,  ^^  9*^'  ^'^^* 
vellum,  and  parchment  tanned  in  G,B» ;  and  other  duties  are  also  ^^^^' 
imposed  by  49  G.  3.  c  98.  and  52  G.3.  c.  94. 

By  stat.  3  G.  4.  C..83.  From  and  after  the  5th  of  Jult/f  1822,  the  s  G.4>  c.8d. 
several  additional  duties  of  excise  on  hides  and  skins,  and  parts  Additional 
and  pieces  of  hides  and  skins,  and  on  vellum  and  parchment,  and  ^!!^^  t^ 
on  leather  manufactured  into  goods  and  wares,  granted  by  stat.  5^.3.  ^94. 
52  G.  3.  c,  94.  were  repealed.  npeiJed. 

§  2.  From  the  5th  ofJuli/9  1822,  the  several  dratobacks  granted  56O.S.  clia 
and  allowed  by  stat.  56  G,  3.  c.  110.,  and  also  the  said  act,  were  DnkwbMdure. 
repealed.  peided. 

§  3.  New  drawbacks  on  exportation  were  enacted.  Newdi»wbeck» 

\  4.  The  same  to  be  paid  and  allowed  in  like  manner  as  former  ^  exportation, 
drawbacks,  except  as  altered  by  this  act. 

By  stat.  5  G.4.  c.55.  §  1, 2, 3.  The  duties  and  drawbacks  on  hides,  ^  f^-^*  ^^s, 
dons,  and  leather,  manufactured  in  Ireland^  are  assimilated  to  those  ^"^  leather, 
payable  on  the  like  articles  in  G.  B,  and  are  placed  under  the  con- 
trol of.  the  excise,  §  6. 

By  stat.  6  G. 4.  c.  111.  All  former  duties  oi  customs  were  re-  6G.4.  c.iii. 
pealed,  and  new  duties  imposed.  Customs. 

By  stat.  SG.  4.  c.83.  §5.  If  any  tanner,  tawer,  or  dresser  of  3O.4.  c.83. 
bides  and  skins  in  oil,  or  maker  of  vellum  or  parchment,  shall  Penalty  on  tan- 
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remove  or  conceal  any  hide  or  Bkin,  or  part  or  piece  of  any  hide 
or  akin,  or  any  vellum  or  parchment,  with  intent  to  evade  the 
duty  or  duties  of  excise  thereupon  chargeable  or  payable,  he  shall, 
for  every  such  olTence,  forfeit  the  sum  of  'AOOl.,  to  be  recorered, 
applied,  andaccounted  for  as  any  other  penalty  under  any  law  of 
excise. 

§  6.  Before  any  hides  or  skins,  or  pieces  of  hides  or  skint,  or 
any  vellum  or  parchment,  shall  be  weighed  or  counted  by  any 
officer  of  excise,  and  charged  with  duty,  or  stamped  or  marked 
to  denote  such  charge,  the  tanner,  tawer,  or  dresser  of  hides  and 
skins  in  oil,  or  maker  of  vellum  or  parchment,  desirous  of  having 
the  same  so  charged  and  stamped  or  marked,  shall  give  notice  in 
vrriting  to  the  proper  offjcer  of  excise,  specifying  the  day  and 
hour  on  which,  and  (he  number  of  hides  and  skins,  parts  or  pieces 
of  bides  or  skins,  and  skins  or  pieces  of  vellum  or  parchment, 
which  he  shall  desire  to  be  weighed  or  counted,  and  charged  with, 
and  stamped  or  marked  to  denote  the  charge  of  duty,  and  shall 
deliver  every  such  notice  to  the  proper  officer  2+  hours  at  the 
least,  if  the  entered  premises  of  such  trader,  &c.  arc  situate  within 
a  market-town,  and  '^8  hours  at  the  least  if  such  premises  i 
situate  without  a  market-town,  before  the  hour  for  weighing 
counting  any  such  goods  mentioned  in  such  notice,  and  sni 
before  such  weighing  or  counting  shall  be  begun,  place  and  pro- 
duce all  the  hides  and  skins,  &c.  &c.  specified  in  such  notice,  in 
an  entered  room,  and  in  which  no  other  hides  or  skins,  or  parts 
or  pieces  of  hides  or  skins,  vellum  or  parchment,  shall  then  be, 
ana  shall  from  that  time  continue  all  such  hides  or  skins,  &c.  &c. 
alone  in  such  room  for  the  space  of  24  hours  next  after  the  same 
shall  have  been  charged  with  duty,  or  stamped  or  marked,  unless 
the  same  shall  have  been  weighed  or  counted,  or  be  sooner  re- 
wei^hed  or  re-counted  by  a  surveyor  or  supervisor,  and  shall  not, 
durmg  the  time  aforesaid,  conceal  or  remove  any  hide  or  skin, 

any  such  part  or  piece  of  any  hide  or  skin,  or  any  such  vellum 
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inportjtd'fbr  fi^e  yean,  duty  free ;  which  act  is  by  SI  G.  S.  c.  43.  i^  ^^  «>s^* 
f  7.  made  perpetual. 

Theaaiaaereral  duties  for  and  upon  all  hides  and  skins,  and 
parts  and  pieces  of  hides  and  skins,  tanned,  tawed,  or  dressed,  to 
oe  paid  by  the  tanners,  tawers,  and  dressers  of  hides  and  skins 
respectively. 

And  the  duties  upon  vellum  and  parchment  to  be  paid  by  the  ^ 

lespective  makers  thereof. 

^j  tanned  bides  or  skins,  or  pieces  thereof,  are  meant  only  9A1111.CII. 
sach  as  are  tanned  in  wooze  made  of  the  bark  of  trees  or  shu-  ^^^^  ^  mcsae 
suck ;  and  by  hides  and  skins  dressed  in  oil  are  meant  such  as  ^^^JH^S^ 
are  made  into  leather  in  oil,  or  with  any  materials  whereof  the  ^^  ^iwed.    ' 
chiefest  ingredient  shall  be  oil ;  and  by  tawed  hides  or  skins,  are 
neant  such  as  are  dressed  or  made  into  leather  in  alum  and  salt, 
or  meal  or  other  ingredients  properly  used  by  the  tawers  of  white 
Itafther.     9  Ann.  c  11.  §S. 

IN.  B^^^By  Stat.  S4  G.  S.  c.  63.  Samuel  Aston  is  allowed  to  tan 
kides  and  skins  in  a  particular  manner,  as  mentioned  in  his  letters- 
patent.  And  by  stat.  35  G.  3.  c.  97*  All  hides  and  skins  tanned 
ay  the  said  method,  or  by  any  method  whatever,  shall  be  deemed 
to  be  within  the  meaning  of  tlie  acts  relating  to  the  duties  on  hides 
and  skins.] 

By  Stat.  6  G.  4.  c.  81.  §  1.    All  former  duties  on  excise-licences  g  O.4.  c.Sl. 
are  repealed ;  and  by  §  2.  new  duties  are  imposed ;  viz.  (int.  al.)  lAcmom. 
Every  tanner  *  ^  61. 

Every  tawer  -  -  21. 

Every  dresser  of  hides  or  skins  in  oil  4/. 

Every  currier  -  -  4/. 

Every  maker  of  vellum  or  parchment  21. 

And  note,  The  several  general  regulations  respecting  the  duties,  Koce. 
fiaes^  licences,  Ac.  contained  in  this  statute,  are  cited  at  length, 
ante,  tit.  9IIr  aaH  98eer,  p.l20.et  seq. 

By  Stat.  2  Ann.  c.  11.  §28.  Collar-makers,  glovers,  bridle-cutters  3  ^qh,  1^21. 
and  others,  who  dress  skins  or  hides,  or  pieces  thereof,  in  oil.  Who  deemed 
alum,  and  salt,  or  meal,  or  other  ingredients,  and  who  cut  and  uwenor 
make  the  same  into  wares,  shall  be  accounted  tawers  or  dressers.  ^^^flMn* 

By  Stat  9  Ann.  c.  11.  ^  3.  Any  hide  or  skin  which  hath  once  9  Aoo.  c.ii. 
(Mid  the  duty,  under  one  denomination,  shall  not  be  charged  under  No  leather  to 
uy  other  denomination.  be  twice 

$13.  S8*   The  commissioners  of  the  treasury  shall  appoint  com-  ^^''''S**^  * 
nissioners  of  these  duties,  who  shall  have  the  same  powers  as  the  OBicen  tor 
commissioners  of  the  excise.  *^*"  duUcfc 

§  15.  Tanners,  tawers,  curriers,  or  dressers  of  hides  or  skins,  piacee^f  wotft- 
aod  makers  of  vellum  or  parchment,  shall  give  notice  in  writing  to  Ingtobeea- 
tiie  officer  of  their  names  and  places  of  abode,  and  of  their  tan-  tered4 
booaea,  yards,  workhouses,  mills,  or  other  places,  where  they  in- 
tend to  tan,  taw,  or  dress  hides  or  skins,  or  make  vellum  or 
parekment,  before  they  use  the  same,  on  pain  of  50^. 

^  17*  And  if  any  person  shall  not  make  due  entry,  and  give  ac- 
count of 'the  hides  and  skins,  or  shall  use  any  private  tan-yard, 
workhouse,  pit,  fat,  mill,  or  place,  he  shall  forfeit  201.  and  the 
goods  fbnnd  in  such  private  tan-yard,  or  place  not  entered,  or  the 
vahie  thereof,  shall  also  be  forfeited. 

§  17.  Theoffleen,  at  all  seasonable  times  in  the  day-time^  mKj  o^c!n%^A«lAMl 
enter  ui*9«irf  iashfard,  workhouse,  warehouse,  miU,  or  0<h«  mniiwKra)'. 


dErcifie.  §ni.(9.) 


IDgU 

take 


place ;  and  if  the  ovner  or  occupier  shall  refuse  him  entrance)  he 
shall  forfeit  lOl. 

And  by  itat.  41  G.  3.  (U.  K.J  c.  91.  §  10.     If  any  hide  or  skio 
I   tanned)  tawed,  or  dressed  in  oil  shall  be  found  in  any  place  (ex- 
^  crept  on  entered  premises)  without  having  thereon  the  stacap  de- 
noting the  charging  of  the  duty,  the  same  shall  be  forfeited  and 
Peiult7,  lOCM.    aeiied ;  and  the  person  in  whose  possession  it  shall  be  found  shall 

far  each  offence  forfeit  100/- 
9  Add.  e,ii.  By  itat.  9  ^n».  c.  11.  ^16.  The  said  tannery  and  others  shall  give 

Kotkcofn-  notice  to  the  officer  of  their  places  for  drying  and  keeping  hides  or 
norfng  to  Hm  skins,  vellum  or  parchment,  and  tliey  shall  give  two  days'  notice  in 
pbce  ofdTTiiig.  irriting  to  the  officer,  before  they  take  the  said  goods  out  of 
the  mill,  wooze,  liquor,  oil,  or  other  materials,  or  before  the  hang- 
<  in  order  to  be  dried  ;  and  they  shall  permit  the  officers  to 
a  account,  and  shall,  in  two  days  after  the  takine  out  of  the 
wooze,  mill,  liquor,  or  other  materials,  and  before  the  carrying 
away  of  the  said  goods  from  the  place  of  drying,  make  entry  with 
the  officer  of  the  number  and  quality,  and  verity  the  same  on 
oath,  to  be  administered  by  any  justice  or  collector,  or  supervisor; 
and  they  shall  not  remove  any  of  the  said  goods  from  the  place  of 
drying  until  the  duty  be  first  charged,  entered,  and  marked. 
PaiultyroT  §  17-  If  any  person  shall   not   send  such  notice  of  taking  tha 

MglecL  goods  out  of  the  wooze  or  other  materials,  or  not  make  due  en- 

tries, or  remove  any  the  said  goods  contrary  to  this  act,  he  shall 
forfeit  20l,  and  such  goods,  or  the  value  thereof. 
[Concealing  to         ^  17-  If  any  tanner  or  other  such  person  shall  conceal  any  hide 
iToid  tba  duty.   (,;  g^in,  vellum  or  parchment,  or  any  part  thereof,  he  shall  forfeit 

SOi.  and  also  the  goods  concealed,  or  the  value  thereof. 

^WTing  hidn.        {12.  Prohibits  the  shaving  of  hides  before  thesame  be  thoroughly 

>6  G.3.  C.UO.    tanned,  which  provision  is  repealed  by  etat.  56  G.  3.  c.  1  la  (  4.  (a), 

which  enacts,  that  it  shall  be  lawful  for  any  entered  tanner  to  take 

out  of  the  wooze  and  shave  any  hide  or  skin,  or  to  cut  and  sepa< 

4oticeiotbB      rate  therefrom  the  thin  parts:  Provided,  that  such  t '   " 
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not  pennit  his  hides  or  skins  to  be  weighed,  or  neglect  or  refuse  9  Ann.  ciu 
to  bring  them  to  the  scales,  or  to  assist  at  the  weighing,  he  shall 
forfeit  sol. 

By  Stat.  10  G.  S.  c.  44.  §  1.    If  he  shall  use  false  or  insufficient   lo  G.s.  c.44. 
scales  or  weights,  he  shall  forfeit  lOO/. ;  but  not   to  be  prose*  ^"^  ^^^ 
cuted  both  on  this  and  any  former  act ;  and  by  the  28  G.  3.  c.  37*        ^ 
§15«  the  same  shall  be  forfeited,    and  may  be  seized  by  any 
officer. 

And  by  stat.  26  G.  3.  c.  77-  §  8.    If  in  the  weighing  of  stock  he  ae  G.s.  c.77. 
shall  put  any  other  substance  therein,  or  shall  forcibly  hinder,  or   Cheating  or  ob. 
by  any  contrivance  prevent  such  officer  from  taking  a  just  ac-  "(n>ctiog  of- 
count,  he  shall  forfeit  100^.  ^^*^ 

By  Stat.  9  Ann.  c.  11.  §  19.  Tanners,  and  other  the  said  persons,  9  Ann.  c.ii. 
shall,  before  any  the  said  goods  be  removed  from  the  place  of  Duty  to  be     7 
dressing,  drying,  or  keeping,  give  two  days'  notice  in  writing  to  ••ceitgined  Im- 
tbe  officer  (for  giving  of  which  notice  he  shall  not  be  obliged  to  go         removal, 
farther  than  the  next  market-town) ;  and  shall  permit  the  officer 
to  weigh  the  eoods  chargeable  by  weight,  and  bring  the  same  to 
the  scales,  and  assist  in  weighing ;  and  shall  permit  the  officer  to 
ttke  an  account  of  the  number  and  quality  of  the  goods  to  be 
charged  by  tale ;  and  shall  ascertain  the  value  of  such  goods  as 
are  to  be  charged  ad  valorem^  by  his  oath,  to  be  taken  before  a 
justice  of  the  peace  for  the  said  officer. 

§  SQL   And  after  the  duties  are  ascertained  by  weight,  tale,  or  Charge  by  the 
▼aloe  respectively,  the  officer  shall  enter  the  same  in  a  book,  and  officer. 
make  return  thereof  to  the  commissioners,  or  to  whom  they  shall 
appoint,  leaving  a  true  copy  thereof,  under  hb  hand,  with  such 
tanner  or  other  person* 

§  21.  Immediately  after  the  duty  shall  be  ascertained,  and  entry  ]>adier  to  be 
thereof  made,  the  officer  shall  cause  every  hide  or  skin,  and  every  marked, 
piece  of  a  hide  or  skin,  and  all  vellum  and  parchment,  to  be 
marked. 

§  22.  If  such  tanner  or  other  person  shall  desire  the  mark  to  be  In  what  part  to 
mibie  on  any  particular  part  of  the  hide  or  skin,  the  officer  shall  be  marked, 
mark  it  accordingly. 

\  26-  If  any  tanner  or  other  such  person  shall  remove  from  his   Removing  be- 
yard  or  drying-place  any  the  said  goods  before  the  duty  shall  be  ^<"^  marked, 
charged,  and  before  they  be  marked ;  or  if  any  buyer  shall  carry 
away  the  same  before  they  be  marked,  he  shall  forfeit  50^ ;  and 
the  said  goods  so  unlawfully  sold  or  removed  shall  also  be  for- 
feited. 

By  stats.  9^1111.  c.  11.  §44.5G.l.  c.2.  §9.  and38G.3.  cr.54.  9Ann.c.ii. 
i  10.    If  any  person  shall  counterfeit  the  stamp,  or  the  impression  5  G.i.  c.s. 
of  the  same,  or  knowingly  sell  any  of  the  said  goods  with  a  coun-  ^^  ^-s*  ^^^- 
terfeit  stamp  or  impression,  he  shall  be  guilty  of  felony  without  ^nt«feiting 
benefit  of  clergy.  ^* 

By  Stat*  52  Geo*  S.  c.  143.  §  1.  In  all  cases  where  any  act  com-  53  G.s.  c.i4s. 
nutted  in  breach  of  any  part  of  the  laws  for  collecting  the  revenue 
Would,  by  the  laws  in  force,  subject  the  offender  to  suffer  death  as 
guilty  of  felony  without  benefit  of  clergy,  such  act  shall  be  deemed 
to  be  felony  with  benefit  of  clergy,  and  punishable  only  as  such, 
unless  declared  to  be  felony  without  benefit  of  clergy  by  this  act. 

To  prevent  frauds  between  the  officers  and  dealers,  bv  stat. 5  G.2.  5  g.s.  c.2. 
c.  2.  $  10.  all  tanners,  tawers,  and  dressers  of  hides,  sidns,  veWum,  lie^va  ^mhebi^ 
and  parchment,  $haH  keep  those  which  have  not  been  alaxn^edi  «^^^^^ 


ffircfse. 
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G.Si  c9.  from  those  which  have,  and  also  those  which  have  been  lUt  tbnUpcd 
from  those  which  have  been  stamped  before,  for  24  hottts  witnin 
the  bills,  aad  far  two  days  elsewhere ;  unless  they  shall  have 
■oooer  been  weighed  and  taken  account  of  by  the  ■uireyoi'  or 
auperrisor,  on  pain  of  10^. 
eO.S.c.llO.  By  Stat. 56 Geo. 3.  c.  IIO.  §6.  Every  tanner,  tewer,  or  drener 
liiln  taken  gf  hides  OF  skins,  or  pieces  or  parts  of  hides  or  skins,  shall  bang 
up  such  hides,  &c>  which  he  shall  take  out  of  the  wooze  for  that 
purpose,  separate  from  all  hides,  &c.  hung  up  to  dry,  or  taken  out 
of  the  wooze  for  that  purpose  on  any  former  day,  and  shall  ke^ 
the  same  separate  until  the  surveying  officer  shall  have  taken  an 
account  thereof,  on  pain  of  forfeiting  the  sum  of  100^. 

And  by  stat.  B  Geo.  3.  c.  43.  ^  21 .  No  tanner,  tawer,  or  dresser  shall 
remove  from  his  yard  or  drying-place,  or  from  his  entered  store- 
rooms, any  bides  or  skins,  before  the  expiration  of  24  hours  from 
the  stamping  thereof,  unless  the  same  shall  sooner  have  been 
weighed  by  the  supervisor  or  surveyor,  in  order  that  they  may 
have  an  opportunity  to  re-weigh  the  same  afler  the  inferior  omcers  ; 
and  if  any  additional  weight  shall  be  found,  the  said  hides  or 
skins,  or  pieces  thereof,  shall  be  charged  accordingly.  And  if 
such  tanner,  tawer,  or  dresser  shall  remove  or  cause  or  suSier  the 
same  to  be  removed  contrary  hereunto,  he  shall  forfeit  20/. 

%  22.  Every  tanner,  &c.  shall  keep  scales  and  weights  for  such 

re-weighing,  and  bring  the  hides  and  skins  and  pieces  thereof  to 

the  scales  ;  and  assist  the  surveyor  and  supervisor  in  re-weighing 

and  examining  from  time  to  time  the  depending  stock  of  such 

tanner,  &c. ;  on  pain  to  forfeit  50/. 

iAdd.cH.  By  sut.  9  .^rifi.  c.ll.  §23.     Persons  within  the  bills  of  moT' 

^ment  of  the  tality  shall  pay  off  the  duties  in  14>dayB  to  the  commissioners,  and 

.utitk  elsewhere  in  six  weeks  to  ihe  collectors,  after  the  said  goods  shall 

be  marked. 

^  24.  But  no  person  shall  be  obliged  for  payment  of  the  duties, 
to  go  further  than  the  next  raarkel-lown. 


>  tM  hung  up 
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may  determine  the  ttune^  and  in  case  of  conviction  issue  warrants  9  Anikc  ii. 
for  levying  the  penalties. 

\  47.  And  no  certiorari  shall  be  allowed.  Certiorari. 

Note*  —  See  also  the  general  powers  and  regulations  for  the  re- 
covery of  excise-duties  under  the  new  excise-act*  7  &  8  Geo.  4. 
C.53. ;  anUf  p. 60.  «^  seq. 

S  III.  (10.)  l^iitett  ClotBd,  bi\H,  Cottoit^,  attH 

[lOAnn.  c.  19.  —  1 G.  1. 8t.2.  c.  36.-5 G.  1.  c.  11.— 7  G. l.st.  1. 
c.  7.  — 12  G.  1 .  c  28.  —  9  G.  2.  c.  4.  —  24  G.  2.  c.  40.  —  4  G.  3. 
c,37.  — 18G.3.  C.56.— 14G.3.  c.72.— 25G.3.  c.72.— 
c-74.  — 27G.S.  C.31.— 28G.S.  c.37.  — 43G.3.  c.69.— - 
49  G.  S.  c.  98.  —  51  G.  3.  c.  33.  —  59  G.  3.  c.  32.  —  c.  90.  — 
SG.4-  C.27 — c.  32 — 6G.4.  c.81.— c.  111.— 7  G.  4.  c-53.— 
7&8G.4.  C.53.] 

By  Stat.  43  Geo.  3.  c.  69.  §  1.     All  former  duties  of  excise  were  4S  O.s.  t.e9* 
rep^ed ;  and  in  lieu  thereof  other  duties  imposed  upon  all  goods  Duties, 
which  shidl  be  printed,  stained,  painted,  or  dyed  in  G.  B*  Sch.  (A.)  Excite. 

The  said  duties  to  be  paid  by  tlie  printer,  stainer,  painter,  or 
dyer  thereof. 

Note, — The  excise-duties  are  now  collected  and  recoverable 
pursuant  to  the  general  regulations  and  provisions  of  tlie  new 
excise-act,  7  &  8  Geo.  4.  c.  53.  ante,  p.  60.  et  seq. 

By  Stat.  6  Geo.  4.  c.  1 1 1.    All  former  duties  of  customs  were  re-  e  G.4.  cm. 
pealed,  and  new  duties  are  imposed.  Cmtoms. 

^y  Stat.  7  Geo.  4.   c.  53.  §  1.    New  duties  of  customs  were  im-  7  G.4.  c.53. 
posed  upon  the  importation  of  silk  goods. 

§  5.  All  excise-duties  upon  the  printing  of  silks  are  repealed. 

\  6.  Also  the  excise  duties  upon  gold  and  silver  wire,  and  gold 
and  silver  thread  and  lace  spun  upon  silk,  and  so  much  of  10  Ann. 
c.  26.  as  relates  to  gold  and  silver  wire. 

By  Stat.  6  Geo.  4.  c.  81.  Every  calico-printer,  and  every  printer,  6  G.4.  csi. 
painter,  or  stainer  of  linens,  cottons,  stufls,  or  silks,  shall  pay  annu-  Licence, 
ally  for  a  licence  20/. 

By  Stat.  7  G.  1.  st.  1.  c.7.  §  1.  No  person  shall  use  or  wear  in  7G.i.  it.t 
any  apparel  any  printed,  painted,  stained,  or  dyed  calico,  on  pain  <^*7. 
of  5/.  to  the  informer,  on  conviction  on  the  oath  of  one  witness  ^*"*ib>^nof 
before  one  justice ;  who  shall  on  information  on  oath  in  six  days        ^^^^ 
after  the  offi&nce  summon  the  party,  and  upon  his  appearance  or 
contempt  examine  the  matter,  and  on  proof  by  confession  or  oath 
of  one  witness  determine  the  same,  and  on  conviction  cause  the 
penalty  by  warrant  to  be  levied  by  distress  and  sale,  rendering  the 
overplus  (charges  of  distress  and  sale  being  first  deducted) :  Pro- 
vided, that  persons  aggrieved  may  appeal  to  the  next  quarter-ses- 
sions, giving  six  days  notice,  and  the  sessions  shall  hear  and  deter- 
mine the  same,  and  their  judgment  be  final. 

$  2.  4.  And  if  any  person  shall  offer  the  same  to  sale,  or  any  Pension  sell, 
household  furniture  made  up  of  or  mixed  therewith,  unless  for  ingthem; 
exportation,  he  shall  forfeit  20/.,  half  to  the  informer,  and  half  to 
the  poor  of  the  parish  or  place  where  the  offence  shall  be  com- 
mitted, to  be  recovered  in  the  courts  at  Westminster^  with  full  costs, 
on  prosecution  in  six  months ;  and  if  he  is  a  steward  or  other  oiK- 
cer  of  a  corporation,  he  shall  also  forfeit  his  office. 
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0, 1.  >ti.  fS.  Mo  person  Bhall  use  the  same  in  any  household  furniture, 

.7. on  like  pain  of  20i. 

^"         i  1 1.  But  this  shall  not  extend  to  cahcoes  dyed  all  blue. 
'  !!^?..„  k  10.  But  the  same  shall  extend  to  stuff  made  of  cotton,  or 

mixed  therewith,  printed  or  painted  ;  and  to  calico  chequered  or 
Btriped ;  and  to  calico  stitched  or  flowered  in  foreign  parts  with  any 
colour  or  with  coloured  flowers  made  there  (muslins,  neckclottu, 
and  fustians  excepted). 

But  by  Stat.  9  G.  '2.  c.4.    It  shall  be  lawful  to  use  stuff  made  of 

linen  yarn  and  cotton  u'ooL  manufactured  and  printed  or  painted 

in  G.  B.,  provided  the  ivarp  thereof  be  entirely  linen  yarn. 

:.  B^atat.  HG.3.  C.72.  ^1,2.  Whereas  doubts  have  arisen  whether 

•■  stum  wholly  made  of  cotton  ^pun  within  tliis  kingdom  ought  not 

to  be  considered  as  calicoes,  and  as  such  be  liable  to  the  like 

duties,  penalties,  and  prohibitions ;  it  ia  enacted,  that  no  greater 

duty  shall  he  paid  for  the  same  than  Sd.  a  yard  (and  by  •iS  G.S. 

C.69.  Sck.  (A],  than  S^d.  a  yard),  and  that  any  person  may  use  the 

same  in  apparel  or  otherwise. 

«  ^3-  And  in  every  piece  thereof  shall  be  woven  in  the  warp  in 

'°     both  selvedges  three  blue  stripes  {a),  each  stripe  of  one  thread 

only;   the  first  of  which  stripes  shall  be  the  first  or  outermost 

thread,  the  second  of  the  said  stripos  shall  be  the  third  thread  ;  and 

the  third  of  the  said  stripes  shall  be  the  fiflh  thread,  nnd  each 

piece  shall  be  stamped  at  each  end  with  a  stamp  to  be  provided  by 

the  officers  of  excise;  and  instead  of  the  word  ca/ico,  which  stan^ 

for  foreign  calicoes,  each  piece  shall  be  marked  with  the  words 

BritUh  manufactorif. 

%  5-  Nothing  in  this  act  shall  extend  to  cotton  velvets,  velverets, 
or  other  fustians  not  manufactured  in  G.  B. 

J  8.  10.  If  any  person  shall  counterfeit  such  stamp,  or  knowingly 
any  such  stuffs  with  a  counterfeit  stamp,  he  shall  be  guilty  of 
felony,  without  benefit  of  clergy,  [b) 

'  Q.  If  any  person  shall  import  any  calicoes,  muslins,  or  other 
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stuffii  wholly  made  of  cotton  were  manufactured  in  G»  B^  the  i4  g.s.  c78. 
proof  shall  lie  on  the  owner  and  not  on  the  prosecutor. 

^y  sut.  51  G.  3.  c.  S3.    The  provisions  in  stat.  14  G.  S.  c.72.  for  51  G.s.  ess. 
weaving  the  three  blue  stripes,  and  the  penalties  relating  to  the 
same ;  and  the  provisions  of  stat.  25  G.  3.  c.72.  relating  to  the  same 
subject,  are  respectively  repealed. 

By  stats.  10  Ann,  e.  19.  §  71*  and  25  G.3.  c.72.  §  7.    Every  such  lo  Ann.  ci9. 
printer,  painter,  stainer,  or  dyer  shall  give  notice  in  writing  at  the  ^  G.s.  c.72. 
oext  office  of  his  name  and  place  of  abode,  and  where  he  intends  ^n^^y  of  name 
to  work ;  on  pain  of  50/.  "^  *^»*' 

And  by  stat.  1  G.  1.  </.2.  c.  36.  §  21.  Where  any  person  shall  take  i  G.  i.  it.3. 
upon  him  to  print,  paint,  stain,  or  dye  any  silks,  calicoes,  linens,  ^•^• 
or  stu&  at  any  other  place  than  the  place  of  his  usual  residence 
or  exercise  of  his  trade,  he  shall  first  make  entry  of  such  silks,  &c. 
with  the  officer  of  the  division  where  he  intends  so  to  do,  and  pay 
doim  the  duties,  on  pain  of  50/.  and  also  of  seizure  and  forfeiture 
of  the  said  goods. 

By  stat.  10  Ann.  c.  19.  §75.    Every  officer  shall  at  all  times  by   lo  Ann.  c.l9. 
dsj  or  night,  and  if  by  night  in  presence  of  a  constable,  be  per-   Offiomtofliittr 
Bitted  on  request  to  enter  such  person's  house,  workhouse,  drying  '"^  **^  *^ 
place,  warehouse,  field,  or  other  place  used  by  him,  and  take  an  ^"" 
account,  and  shall  make  thereof  a  report  in  writing  to  the  com- 
miisioners  or  to  whom  they  shall  appoint,  leaving  a  copy,  if  de- 
manded, under  his  hand;  and  if  he  shall  make  default  in  leaving 
such  copy  (after  demand  in  writing,  12  G.  1.  c.  28.  §  30.)  he  shaU  12  G.l.  c.28. 
forfeit  40«. 

And  by  stat.  10  Ann:  c.  19.  §  78.  and  25  G.  3.  c.  72.  §  8.  None  of  Obstructing  the 
the  said  persons  shall  obstruct  the  officer  in  execution  of  his  duty ;  officer, 
w  pain  of  200/. 

>  By  stat.  10  Ann.  c.  19.  $  72.  Every  such  printer  and  other  person  lo  Ann.  c  19. 
shall  once  in  six  weeks  make  entry  in  writing  at  the  next  office,   Sntry  of  goods 
OQ  oath  before  the  collector  or  supervisor,  o£  all  such  goods  by  °^^* 
them  made,  containing  the  kinds  and  quantity,  and  the  names  and 
places  of  abode  of  the  owners  (if  they  are  not  their  own)  ;  on  pain 
of50/. 

§73.  But  no  person  shall  be  obliged  to  go  to  make  entry  further 
than  tlie  next  market-town. 

j  ??•  If  the  officer  shall  miss  any  quantity  of  the  said  eoods.   Officer  may 
wbereof  he  had  taken  an  account  in  his  last  survey,  and  shall  charge forgoods 
not  on  reasonable  demand  receive  satisfaction  what  is  become  of  °^'''*<>S* 
the  same,  the  officer  may  charge  such  person  with  the  duties  of 
the  goods  so  missing,  as  if  they  were  printed,  painted,  stained,  or 
dyed. 

And  by  stat.  25  G.  3.  c.  72.  §  9.     No  printer  shall  begin  to  print,  25  G.s.  c.72. 
itain,  pamt,  or  dye  any  of  the  goods  aforesaid  before  they  shall   ^*^*°  ^ 
have  been  measured  and  marked  at  both  ends  by  the  officer  with  ""^^^  before 
a  frame-mark,  denoting  the  measure  ;  on  pain  of  forfeiting  the  ^""  °*^' 
same,  and  also  20/.  for  every  piece  by  him  in  whose  possession 
they  shall  be  found. 

Ul*  If  cmy  printer,  &c.  shall  wilfully  cut  out  or  deface  such  Defacingframe- 
frame-mark,  he  shall  forfeit  50/.  mvl»- 

By  stats.  10  Ann.  c.  19.  §  82.  and  25  G.  3.  c.  72.  §  13.  If  he  shall  lo  Ann.  c.19. 
conceal  any  of  the  said  eoods,  before  printed,  &c.  to  avoid  duty,  ^^J^**'  *^*^^' 
he  shall  forfeit  50/.    And  all  the  silks,  calicoes,  linens,  and  stuffia  ^^2^^ 
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found  in  any  private  iTorkhoufie,  or  other  place  vliereof  no  i 

hath  been  given,  or  the  vnlue  tliereof,  shall  be  forfeited. 
SSa.*.  c).T«.         By  Btat.  25  G.  3,  c,  72.  J  It.  No  printer,  &c.ahaUkeep  an; 
Keeping  ffjeda  gooUE,  marked  or  unmarked,  in  any  rootii  or  place  when 
in  un-entered      notice  shall   have  been   given  as  aforesaid;  on  pain  of  fori 
pl«*a.  5Q^_  gnj  aljQ  gyg],  goods,  whicli  may  be  seized  by  any  office 

lOAnn  C.19-  ^^  ""''■  10v4««.c.l9.  §7+.  He  Bhall  within  six  week> 
BijmentofUw  entry  clear  off  the  duties,  on  pain  of  forfeiting  double; 
dutiei.  they  shall  deliver  out  any  such  goods,  after  default  in  payni 

the  duties,  before  the  same  shall  be  cleared  off,  they  shall 

double  the  value  of  the  goods. 
B9G.S.  C.90.  By  Stat.  59  G.  3.  e.  90.  $  It.  Every  person  who  shall  print, 
Fcnoni  print-  atain,  or  dye  any  silks,  muslin,  calicoes,  linen,  or  stuns,  in 
'"8'  *^'  "}'"'  shall  by  or  at  the  end  of  every  six  weeks  clear  off  and  pay  : 
**■■  ^tiH^ewy  diit'es  which  shall,  during  such  six  weeks,  have  been  chargetj 
di  «Mks.  "och  person  or  persons  respectively,  or  shall  then  remain  u 

for  all  such  silks,  muslin,  cahcoes,  linens,  and  stufis  respei 

as  shall  have  been  printed,  painted,  stained,  or  dyed  by  hin 
Vtnillr.  or  them   respectively,   upon  pain  of  forfeiting,  for  every  ( 

therein,  double  the  sum  of  the  said  duties  whereof  the  pa 
DeliTering  shall  be  so  neglected  ;  and  no  such  person,  after  making  def 
viihoul  clear-  guch  payment,  shall  deliver  or  carry  out,  or  cause  to  be  del 
iog  duties.  q^  carried  out,  any  such  printed,  painted,  stained,  or  dyed 

until  he  has  paid  and  cleared  off  the  whole  of  such  duties 

pain  of  forfeiting  double  the  value  of  the  goods  so  delive 

carried  out. 
loAiiii.c.19.        By  stats.  10 /Ikh.  c.  19.  %79.  and  25  G.  3.  c.  72.  HO.  No 
S5  0.3.  C.7S.    who  shall  print,  &c.  shall  remove  any  the  said  goods  until  the 
BcmorinB  be.    |,ath  taken  an  account  tliereof,  and  until  each  piece  bestam 
foremmped.     m„ked  at  both  ends  thereof;  on  pain  of  50/.     And  the  si 

carried  away  without  being  marked,  and  /bund  in  the  posi 

of  any  draper  or  other  person  for  his  use  fore  ale,  may  be  i 

or  the  value  thereof  recovered. 
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V  By«tBt8.'I0  Aim.  c;  19. \ 81  .and  25  G. S.  c.  7S.  §  12^^.  Erery  lo  Ann.  c.i9. 
printer,    painter,  stainer,  or  dyer,  shall  keep  the  silks,  calicoes,  Goods  not  iur« 
tmeos,  and  staffii,  which  have  not  been  taken  account  of  by  the  ▼ly^iltobck^ 
officer,  separato  fVom  those  which  have  ;  on  pain  to  forfeit  for  each*  **P*'***'         ' 
oftnce,  by  the  former  act,  5/.,  by  the  latter,  50^. 

And  by  stats.  10  Ann.  c.  19.  §98.  and  25  G.  3.  c.  72.  §  18.  On  Seftrcbforf^ood* 
oach  by  bbj  credible  person  that  he  hath  reason  to  suspect  that  unitamped. 
my  of  the  said  goods  are  in  the  possession  of  any  draper  or  other 
person  dealing  therein,  or  of  any  other  to  his  use,  for  sale  un- 
stamped ;  the  commissioners  withm  the  bills,  or  any  two  justices 
elsewhere,  may  issue  their  warrants,  reauiring  some  officer  of  the 
aud  duties  (with  a  constable)  in  the  day-time  to  search  for  the  '    . 

aHae>  and  to  open  doors,  chests,  trunks,  and  packages,  and  to  'i 

leiie  such  gooas,  and  bring  them  to  the  next  office,  and  such 
commodities  so  found  shall  be  forfeited. 

By  stat.5G*l.c.  11.  §15.and27  G.3.C.31.  §16.  If  any  of  the  SGA.ulU 
Slid  goods  shall  be  found  in  any  place  on  land  or  water  (except  on  ^'^^*^*  ^'^\' 
iUp-board  for  exportation]  without  being  marked  with  a  stamp   ^^J^^°^ 
or  seal,  denoting  that  the  duties  have  been  paid  or  charged,  the  bcK^ST™*^ 
MBse  shall  be  forfeited,  and  may  be  seized  by  any  officer  of  the 
costoros  or  excise,  and  the  person  in  whose  custody  they  are 
iNBkd  shall  forfeit  1(XV. 

By  Stat.  25  G.  3.  c,  72.  §  20.    The  owner  or  printer  of  any  piece  S5  G.3.  c.73. 
or  ramnant  of  eossae  or  foreign  muslins  and  calicoes  shall,  before   Foreign  mut- 
they  are  presented  to  the  officer,  mark  the  same  at  both  ends  with  !»"•  •"*|^'*" 
a  frame-mark,  containing  in  words  at  length  his  name  and  place  JJ^^^fo^ 
of  abode,  and  also  the  name  such  goods  are  commonly  known  by  printing  with  a 
(OKoept  those  dyed  throughout  of  one  colour),  on  pain  of  forfeiting  fnune-nuuk. 
tile  sud  goods,  and  10/.  for  every  piece  or  remnant. 

§  91.  The  owner  or  printer  of  any  piece  or  remnant  of  linens  or  Name  of  the 
Mufls  made  of  cotton  mixed,  or  wholly  made  of  cotton  wool  wove  owner  or  printer 
IS  G.  B^i  called  BrUish  manufactory  or  muslins,  plain,  chequered,  !!^'|^®jf  *' 
striped,  figured,  or  ornamented  (except  fustians,  velvets,  velverets,  ^^|^. 
dimities,  and  other  figured  stuffs),  shall  mark  the  same  at  both 
ends  with  a  frame-mark,  containing  in  words  at  leneth  his  name 
md  j)lace  of  abode,  and  the  name  and  ouality  of  such  goods,  with 
the  ready-money  price  thereof,  before  the  same  is  presented  to  the 
flCeer  in  order  to  be  printed,  stained,  painted,  or  dyed  :  And  if  tho 
omsr  is  not  the  printer,  &c.,  then  he  shall  deliver  a  note  with  such 
goods,  expressing  the  number  of  pieces,  &c.  their  quality  and  value, 
snd  the  time  when  delivered  to  the  printer,  &c. ;  which  note  shall 
be  delivered  by  him  to  the  officer  before  the  same  are  printed,  &c. 
(except  those  dyed  of  one  colour  as  aforesaid),  on  pain  that  every 
•ttdi  piece,  &g.  not  so  marked  shall  be  forfeited,  ana  may  be  seized 
hrany  officer ;  and  the  owner,  or  person  putting  out  the  same, 
MtH  forfeit  20/.     And  if  such  person  shall  mark  any  such  piece  at 
a  leas  price  than  the  real  value  as  aforesaid,  he  shall  forfdt  the 
•sme  which  may  be  seized  as  aforesaid,  and  also  20^. 

422.  If  the  frame-mark  shall  be  obliterated  or  defaced,  the  Fimmcmarka 
prinler  shall  give  notice  thereof  to  the  officer,  who  shall  renew  the  l^^l^g  defaced, 
iime. 

..  By  §  23.  and  stat.  27  G.  S.  c.  31.  J  22.   If  any  person  shall  coun-  Counterfeiting 
locftit  or  forge  any  frame-mark,  to  denote  the  measure,  he  shall  tbefrwne-mM*. 
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850.3.c7fi.         (  n.  If  any  person  shall  counterfeit  the  Stamp,  he  shall  be  guilty 
97  G.3.  c,3l.     of  felony  without  benefit  of  clergy. 

Counterfeitiiw       By  Stats.  W  Ann.  c.  19.  |  97.     13  G.  3.  c.  56.  and  25  G.  S.e.72 
tbe  fltanpi         § 'V-     If  any  person  shall  knowingly  bcU  any  of  the  said  goodi 
with  a  counterfeit  ^tamp,  he  Ehall  forfeit  100/.,  and  be  set  in  th< 
pillory  (a)  io  Eocnc  public  place  two  hours. 
9T0.3.C.31.         Moreover,  by  stat.  27  6- 3.  c,  31.  }  14.     If  any  person   ahal 
knowingly  sell  any  of  the  said  goods  with  such  counterfeit  stamp, 
with  intent  to  defraud  liia  majesty,  he  shall  be  guilty  of  felonj 
without  benefit  of  clergy. 
25  G.9.  C.72.         By  Btats.  25  G.  3.  c.  72,  §  27,  28, 29,  30.  and  25  G.  3.  c.  74.  S 17 
C.74.  19,  20,  21.     Every  person  who  hath  paid  the  duties,  or  boughi 

Eiportation.  guch  goods  of  any  person  who  hath  paid  the  duties,  may  export  iht 
same,  and  shall  be  allowed  all  the  duties  in  drawback,  as  set  fortt 
in  43  G.  3.  e.  69.  sched.  (C)  on  conforming  to  the  following  con 
ditions;  {viz.)  The  person  intending  to  export  such  goods  shal 
give  12  hours'  notice  in  writing,  if  within  the  limits  of  tbe  chie 
office  (elsewhere  24:  hours),  of  his  intention  to  pack  up  tbe  same 
and  of  the  time  and  place,  to  tlie  officer  appointed  for  that  purpose 
who  shall  measure  the  said  goods,  and  see  that  the  stamps  am 
frame-marks  be  taken  off;  and  every  piece  shall  be  packed  up  u 
the  presence  of  such  ofHccr,  and  shall  be  sealed  and  marked  as  thi 
commissioners  shall  direct;  end  if  any  person  shall  open  sucl 
package,  or  deface  such  seal  or  mark  (except  the  officer  at  thi 
port  of  exportation),  he  shall  forfeit  30/.  And  the  officer  whocai 
the  same  packed  up  shall  take  an  account  of  the  kinds  and  quali 
ties  thereof,  and  make  a  return  to  the  officer  who  shall  be  appointei 
to  receive  the  said  goods  at  the  port  of  exportation.  And  sod 
person  shall  also  give  six  hours'  notice  in  writing  to  such  officei 
of  the  time  and  place  of  shipping  the  same  ;  and  shall  give  bow 
that  such  goods  shall  not  be  unshipped  or  re-landed,  or  put  inti 
any  other  vessel  (unavoidable  accident  excepted).  And  if  an* 
shall  unship  or  re-!and,  or  put  into  any  other  ship  (excep 
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tnrer,  taking  the  same  out  of  the  loom  without  having  given  such  ^  0,9.  e.37. 
notice,  and  haying  the  same  sealed  as  aforesaid,  shall  forfeit  5L  ; 
and  every  such  piece  shall  be  forfeited,  and  may  be  seized  by  any 
officer  of  the  customs  or  excise. 

§  90m  And  the  officer  with  convenient  speed,  after  notice,  shall 
mark  and  also  number  each  piece,  before  it  is  taken  out  of  the 
kMHn ;  and  make  entry  in  writing  in  books  to  be  provided  at  the 
expenete  of  the  manoracturer,  of  the  number  set  to  each  piece,  the 
length  thereof,  and  the  number  of  threads  in  the  warp ;  on  pain 
of  10^. 

§  21  •  If  the  officer  shall  mark  any  not  made  in  England  or  Wales^ 
or  after  the  same  has  been  taken  out  of  the  looms,  he  shall  forfeit 
SfiL  for  each  piece  to  him  who  shall  sue,  and  lose  his  office,  and  be 
inoapacitated  to  hold  any  other  office  of  trust  under  the  crown. 
.  i  22.  If  any  person  shall  offer  to  the  officer  any  bribe  to  ^yi  the 
mark  to  any  pieces  not  so  made,  he  shall  forfeit  50/. ;  and  if  he 
diali  by  bnbery  or  otherwise  prevail  upon  the  officer  to  commit 
ncfa  offence,  he  shall  forfeit  100/.  and  stand  in  the  pillory  {a)  two 
hours. 

§  23.  And  the  officer  shall  yearly,  in  the  month  of  June^  transmit 
to  the  commissioners  an  account  of  all  goods  he  shall  have  stamped, 
i&d  a  copy  of  the  entries  made,  on  pain  of  dismission ;  and  he,  or 
Ikis  executors,  shall  deliver  up  the  seals  on  demand  from  the  com- 
missioners, on  pain  of  200/. 

§  24.  Cambricks  and  lawns  made  in  England^  found  unstamped, 
shall  be  forfeited,  and  may  be  seized  by  any  officer  of  the  customs 
or  excise;  and  after  condemnation  shall  be  sold.  And  every  per- 
MD  who  shall  sell  or  expose  to  sale,  or  have  in  his  custody  for  that 
purpose,  any  cambricks  or  lawns  made  in  England  unmarked, 
ihaU  forfeit  200/. 

}  25.  But  the  said  goods  so  seized,  condemned,  and  sold,  shall 
not  be  worn  in  this  kingdom,  but  exported,  and  not  be  sold  but 
upon  condition  of  exportation ;  and  shall  not  be  delivered  out  of 
the  warehouse  until  bond  be  given,  to  the  satisfaction  of  the  col- 
lector, in  double  penalty  of  the  goods,  that  the  same  shall  be  ex- 
ported, and  not  re-landed. 

§  26.  To  counterfeit  the  seal  appointed  by  this  act ;  or  import 
soy  foreign  cambricks  or  lawns  having  such  counterfeit  mark 
thereon  ;  or  expose  the  same  to  sale  knowing  the  stamp  thereon 
to  be  counterfeited,  is  felony  without  benefit  of  clergy. 

§  28.  AH  goods  condemned  in  pursuance  of  this  act,  and  all 
pecuniary  forfeitures  (not  herein  otherwise  directed),  shall  be  sued 
for  and  recovered  in  any  of  his  majesty's  courts  o^  record  at  West' 
Muuier,  in  the  name  of  the  attorney-general,  or  of  such  officer  as 
aforesaid ;  and  be  applied  (af\er  all  charges  deducted)  half  to  the 
vte  of  the  king,  and  half  to  the  officer  or  other  person  who,  pur- 
Mnt  to  the  directions  of  this  act,  shall  seize,  inform,  or  sue. 

(SL  And  if  any  question  shall  arise,  where  the  goods  were 
■ttittfactured,  the  proof  shall  lie  on  the  owner  or  claimer,  and  not 
sa  the  officer. 

Bystats.  10  Ann.  c.  1 9,  §  92.  24  G.  2.  c.  40.  §  29.  and  25  G.  3.  c.  72.  Power  of  tiie 
i  8d^  S4-,  the  penalties  (except  as  is  above  mentioned  in  relation  to  juiUceiu 
calicoea)  may  be  sued  for,  levied,  and  mitigated,  as  by  the  laws  of 

(a)  AhoUBb€dby$6as.  e.J38.     See  titlePillOtp,  Vol.  111. 
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.e»iiirt'(a)i  orin  the  courts  of  Jfetttaiiuter ;  and  ahitibB  employei 
half  to  the  king,  and  half  to  him  that  shall  discover,  iDform, « 

■'■■■■■■■"    ';     me.  -     I 

ttttHOit^  AaAbjmu.  10  Ann. c.l9.§  83.  i5G.S.e.12.k  15.  tmA2SOit 
e.yj.^H.hW  the  utensils  and  instruments  for  printJog,  poiating 
Maining,  or  dyeing  such  goods,  in  custody  of  any  the  taid  penoM 
OT'aay  other  to  his  use,  shall  be  liable  to  all  aireara  of  the  do^ 
and  to  all  penalties  concerning  the  eamci  in  like  mumer  aa  if  itiol 
perstm  were  the  lawful  owner. 

S  III.  (11.)  spalt. 

[12  Ann.  St.  I.  c.2.  — 6G.1.  c.21.—  12G.  I.e.  *.— SG.2.  cl 

—  3SG.2.  C.7.— iG.3.c.3.— 48G.3.  C.7*.— 59G.  3.C-.t 

—  SG.4.  c.  18.  — 6G.4.  c.58.  — c.81.  — 7*8G.*.  c.Si- 
c.  53.] 
Bystat.  IZvlnH.  i(.  1.  c.  2.  f  26.  No  malt  shall  be  imported,  o 

pain  of  forfeiting  the  same,  and  the  value  thereof. 

By  Stat,  6  G.  4.  c.58.  ^  1.  The  former  ditties,  allowances,  an 
drawbacks  of  excise  upon  malt  are  repealed. 

§  2.  New  duties,  allowances,  and  drawbacks,  are  imposed. 

Note. —  Wliich  new  duties,  &c.  are  now  recoverable,  and  to't 
collected  according  to  the  general  regulations  of  the  new  excisi 
law,  7&8  G.4.  c.  53.  [vide  ante,  p.60- et  seq.)  and  the  new  Eaal 
act,  7  &  8  G.  +.  c.  52.  [post). 

By  Btat.  6  G.  i.  c.  81.  ^  1.  The  former  duties  on  excise-licenci 
are  repealed  ;  and  by  §  2.  new  duties  are  enacted ;  vis.  {int.  at^ 

For  every  excise-licence  to  be  taken  out  by  every  maltster  i 
maker  of  malt  for  sale,  if  the  quantity  of  malt  made  by  sue 
maltster  or  maker  of  matt,  within  the  year  ending  the  5tli  oT'Jii- 
in  each  year,  shall  not  exceed  50  quarters,  the  annual  exd» 
duly  of  7«.  6d.  " 


No  nult  to  b 
imported. 


iJioca^oi,  pomllie^'iSre.  inserted  at  lengthi  ante^  tit.  9Ie  anH  iSecTf 
p.  JL9Q»  tfl  j0y- 

By  Stat.  7  &  8  G.  i*.  c.  52.  intituled  An  act  to  consolidate  and  7&8G.4.C.5S. 
uvmd  ^ertam  lams  relating  to  the  revenue  of  excise  on  maA»  made  ^i^^%-^fi^ 
IB  #A<  17.  iC« ;  andjbr  amending  the  latos  relating  to  brewers  in 
.Irolandy  and  to  the  alhtoanee  in  respect  of  the  maU'duiy  on  spirits 
.made  m  Scotland  and  Ireland,  from  maH  only,  the  several  regula- 
jtions  contained  in  various  former  acts,  relating  to  the  malt-trade, 
have  been  embodied,  and  additional  provisions  enacted,  the  same 
having  come  into  effect  from  the  10th  October ,  1827. 

As  the  provisions  of  this  act  are  now  under  the  consideration  of 
U.  M.*8  government,  with  a  view  to  their  repeal ;  and  it  is  under- 
stood that  new  regulations  for  the  malt-trade  will  bo  suUstituted 
for  those  now  subsisting,  it  is  deemed  more  expedient,  in  this 
l^lace,  to  refer  to  the  statute  itself,  than  to  transcribe  it.  Suffice 
It,  therefore,  to  add,  that 

The  general  regulations  affecting  the  business  of  maltsters,  and 
of  factors  or  dealers  in  malt,  in  the  U.  K.,  are  contained  in  the 
following  sections  of  the  act ;  viz.  from  ^  1.  to  53.  inclusive. 

Those  relatmg  to  breuers  in  Ireland^  in  sections  54.  to  65.  in- 
clusive. 

To  distUlers  Jrom  malt  in  Scotland  and  Ireland,  in  sections  66. 
to  75.  inclusive. 

To  allowances  in  respect  of  malt  destroyed  by  fire,  or  accident) 
in  sections  76*  to  78.  inclusive. 

By  §  79.  All  malt,  com,  or  grain,  and  all  vessels  and  utensils 
used  for  making  or  keeping  malt,  &c.,  are  made  subject  to  arrears 
of  duty,  penalties,  and  forfeitures. 

:  By  §  80.  All  former  laws,  &c.  relating  to  the  revenue  of  ex- 
cise on  malt  made  in  the  U*  K.|  or  to  permits  for  the  removal  of 
malt,  or  to  any  thing  expressly  provided  for  by  this  act,  and  which 
are  inconsistent  with  this  act,  are  repealed. 

By  §81.    All  fines,  penalties,  and  forfeitures  are  to  be  reco-   Rccoverjof 
▼ered  or  mitigated,  and  distributed  by  such  means,  in  G.  B.  and  penalties,  &c. 
Ireland  respectively,  as  any  fine,  penalty,  or  forfeiture,  imposed  by 
any  act  or  acts  relating  to  the  revenue  of  excise  in  G.^.  and 
Irdand  respectively,  may  be'  recovered,  &c. 

By  §  82.  This  act  shall  extend  to  the  whole  of  the  U.  K.  ex-  Act  to  extend 
cept  as  to  the  several  provisions  specially  provided  for  by  this  act,  to  the  U.K. 
in  respect  of  brewers  of  beer  for  sale  in  Ireland,  and  the  condi-  ®**^*>  *^- 
tions  on  which  allowances  upon  spirits  distilled  from  malt  only  in 
Scotland  and  Ireland,  arc  henceforth  to  be  granted. 

By  stats.  12  G.  1 '  c.  4.  §  48.  and  33  G.  2.  c.  7.  §14.  No  malt  en-  MaUng  malt 
tered  and  made  for  exportation  only  shall  be  liable  to  the  duties ;  for  eiportatjon. 
and  no  drawbacks  shall  be  allowed  for  any  malt  exported. 
;..  .%.  stats.  1  G.3.  c*S.  §  9.  and  59  G.  3.  c.S.  §S.  Where  any  Allowance  to 
hfcpunty  IS  allowed  on  the  exportation  of  maltf  there  shall  be  allowed  maltsten  for 
,'J|^,^|iery  20  quarters  of  grain,  30  quarters  when  dried  and  made  8'^  ™^e  »">*» 
. jpt^jipalt^:  and  no  more;  though  by  the  steeping  or  watering  °*^ 
ii^fiieqf,  it  may  be  run  out  into  a  greater  quantity. 

jij|f,^tat»iaG,J.&»4,  $49.58.  Every  maker,  before  he  shall  12G-Lc.4. 
;rbej^  tq  nret  any  grain  to  be  made  into  malt  for  exportation,  shall 
leave  notice  in  writing  with  the  officer  of  the  quantity  of  grain 
intended  to  be  contained  in  each  steeping,  on  pain  of  50{. ;  and 
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tbe  same  shall  be  kept  separate  from  all  other  com  to  be  made 
into  malt  for  home  consumption,  on  pain  of  5s,  a  bushel. 

§  50.  No  maker  of  malt  sliall  begin  to  v/ei  or  steep  any  corn  to 
make  into  malt  for  exportation  above  six  days  before  all  the  com 
be  may  have  working  on  bis  floors  for  liomu  consumption  shall  be 
dried  off;  nor  shall  lie  begin  to  wet  corn  for  home  consumption 
above  six  days  before  all  the  corn  on  bis  floors  for  exportation  be 
dried  and  locked  up,  on  pain  of  5s.  for  every  bushel. 

By  Stat.  3  G.  4.  c.  18.  <j  12.  Every  maker  of  malt  shall  keep  eacb 
steeping  of  grain  making  into  malt  for  exportation,  when  the  same 
■halt  be  on  the  kiln,  or  afier  it  shall  be  taken  ofti  separate  from 
all  other  steepings,  until  the  same  shall  be  measured,  on  pain  of 
forfeiting  50^. 

By  Stat.  3  G.  2.  c.  7.  5  16.  The  maker  shall  keep  the  whole  quan- 
tity of  his  corn  making;  inio  malt  for  exportation  of  one  steeping 
or  wetting,  when  the  same  shall  be  on  the  kiln,  or  after  it  shall 
be  taken  off  the  kiln,  separate  from  any  former  steeping  or  wetting, 
until  it  hath  been  measured  in  presence  of  the  officer,  on  pain 
of  501. 

By  Stat.  12  G.  I .  c.  4.  §  52.  The  officers  during  the  steeping  of 
the  corn  so  intended  for  exportation,  and  till  it  be  dried  and 
lacked  up,  may  gauge  and  take  an  account  thereof  in  all  its 
operations,  as  in  case  the  duties  were  to  be  charged  thereon. 

§  58.  And  persons  opposing  the  officers  in  the  execution  of  tliis 
act,  shall  forfeit  50/. 

By  stats.  12G.  l.c.4.  §51.58.  and  3  G.S.  c.7.  §17.  Tlie maker 
shall  give  notice  in  writing  to  the  officer,  or  leave  notice  at  the 
,  next  excise-office,  of  the  hour  ivheu  he  intends  to  take  any  malt 
off  the  kiln,  that  the  officer  may  attend  the  measuring ;  and  after 
u  it  has  been  measured,  it  shall  (on  pain  of  50/.)  be  immediately  car- 
ried on  shipboard,  or  else  into  siorehouscs,  to  be  provided  by  such 
maker,  to  be  there  kept  apart  from  all  other  malt  under  two  locks, 
one  to  be  provided  by  the  proprietor,  and  the  other  by  the  office 
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or  other  place,  in  manner  as  aforesaid,  shall  open  any  of  the  locks  s  GA.  e.16. 
or  doors,  or  shall  make  any  way  or  kind  of  entrance  into  such 


storehouse  or  other  place,  or  shall  remove  any  part  whatsoever  of  ^^^"^^^^h^ 
the  partition  between  any  such  storehouse  or  place,  and  any  other  ^SooTginng' 
place  whatsoever  next  thereunto  adjoining,  or  shall  remove  out  of  notice  to  the 
the  said  storehouse  or  other  place  any  quantity  whatsoever  of  the  officer,  on  pe- 
malt  that  has  been  so  locked  up  and  secured,  without  the  know-  nalty  of  IQOL 
ledge  and  consent  of,  or  without  first  having  given  notice  to,  some 
officer  for  the  said  duties,  he,  she,  or  they  shall  respectively  forfeit 
the  sum  of  100/. 

By  Stat.  12  G.  !•  c.4.  §53.  When  any  maker  or  proprietor  shall  12  G.l.  c«4. 
be  desirous  to  take  away  any  of  the  malt  for  exportation,  and  shall 
thereof  give  notice  in  writing  to  the  officer  forty  hours  before  the 
time  he  shall  desire  to  take  out  the  same,  expressing  in  such  notice 
the  quantity  of  the  malt,  and  the  port  to  which  it  is  to  be  removed, 
the  officer  shall  attend  at  the  place  where  the  malt  is  locked  up, 
and  see  it  measured  and  delivered  out. 

§  54.  The  officer  shall  keep  an  account  of  the  malt  so  delivered 
out,  and  of  the  person  to  whom  it  belongs,  and  shall  give  such  per- 
son a  certificate  to  the  officer  of  the  division  to  which  it  is  intended 
to  be  removed,  expressing  the  quantity,  the  name  of  the  maker  or 
proprietor,  and  the  place  whence  delivered,  who  shall  file  the  same, 
and  make  an  entry  thereof;  and  if  the  maker  or  proprietor  shall 
neglect  to  deliver  such  certificate,  he  shall  forfeit  50/. 

§57.  Persons  intending  to  ship  malt  for  exportation  shall  give 
at  least  forty-eight  hours'  notice  before  they  begin  to  put  it  on 
board  to  the  officer  of  the  port,  in  writing,  of  the  hour  when  such 
shipping  is  intended  to  be  begun,  and  the  name  of  the  ship ;  on 
pain  of  5s.  a  bushel. 

§  57*  If  the  malt  so  entered  and  made  for  exportation  shall  not, 
within  nina  mouths  next  after  the  making  and  drying,  and  carry- 
ing into  such  room,  and  there  locked  up  as  aforesaid,  be  exported, 
the  proprietor  shall  for  every  bushel  forfeit  5s. 

j  56.  During  the  shipping,  at  all  such  times  as  the  proprietor 
shall  not  be  actually  shipping  merchandises,  the  hatches  of  the 
ship  shall  be  kept  locked  with  two  locks  at  each  hatch,  one  to  be 
provided  and  the  key  kept  by  the  proprietor,  and  the  other  by  the 
officer ;  and  the  hatches  shall  be  so  kept  locked  from  the  time  the 
ship  shall  be  fully  loaded  till  it  be  ready  to  sail. 

j  58.  And  persons  breaking  open  the  hatches  of  any  ship  so 
locked  down  shall  forfeit  501. 

§  55-  Tlie  officer  may  not  only  attend  the  measuring  of  such 
malt,  but  continue  on  board  the  ship  till  it  be  cleared  of  the  port. 

fiy  Stat.  3  G«4.  c.lS,  §  15.  And  the  better  to  enable  the  officers  3  G.4.  c.18. 
for  the  duties  upon  malt  to  discover  whether  all  such  malt  made  Storebouaes 
for  exportation,  and  that  has  been  locked  up  and  secured  in  any  J"®**  ^''^J'  ■«^****- 
storehouse  or  other  place  or  places  to  be  exported,  has  been  really  exporuition'to 
exported ;  it  is  enacted,  that  every  such  maltster  or  maker  of  be  deaied  out 
malt,  who  shall  at  any  time  have  any  quantity  of  malt  locked  up  every  15  months 
and  secured  in  any  storehouse  or  any  other  place,  as  is  before  di-  aft«'  th«  5th  of 
rected,  to  be  exported,  shall,  within  fifteen  months  next  after  the  Ju^n  penalty 
5tb  day  of  Jttli/  preceding,  remove  and  clear  out  of  his  storehouse, 
or  other  place,  all  and  every  part  and  parcel  thereof,  that  at  any  ' 

time  after  the  said  5th  day  of  Julj/  shall  be  locked  up,  and  secuted 
in  such  storehouse  or  other  place,  in  order  to  be  exporle&>  axiOi 
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3  &A  c.l&r .     aboU  ^iraya  &oni  time  to  time,  in  every  fifteen  months  after  tbs  SH 

...       fi^y  of  Juljf,  remove  and  clear  out  of  Buch  Bloreboiue  or  otho 

place,  in  order  Co  be  exported,  all  and  every  put  or  parcel  ol 

'"  "  midt  that  at  any  time  within  tlie  fifteen  montlis  next  after  the  £tt 

day  of  Jtilt/  preceding  shall  be  locked  up  and  secured  in  anj 

,  atorehouse,  or  in  any  other  place  that  fihall  be  made  use  of  by  him 

for  the  keeping  of  malt  for  exportation,  on  pain  of  forfeiting  th( 

sum  of  601. 

Halt  re-UBded        i  16.  If  after  the  shipping  oF  any  malt  made  to  be  exported; 

after  bnngiliip-  tile  malt  so  shipped  to  be  exported,  or  any  part  thereof,  sbaU  b( 

ped  shall  b»        re-laoded  in  any  part  of  G.  B.,  then,  and  m  every  such  caae,  all 

t^tolto'iue    tbe  malt  which  shall  be  re-landed,  and  treble  the  value  thereof 

shall  be  forfeited;  (that  is  to  Bay,)  one  moiety  thereof  to  tht 

king,  and  the  other  moiety  thereof  to  the  person  or  persons  wlic 

shall  seize,  inform,  or  sue  for  (he  same;  and  BUch  melt  to  rC' 

landed  shall  and  may  be  ficizcd  by  any  officer  or  officers  of  custom! 

f  IB.  All  fines,  penalties,  and  forfeitures  imposed  or  created  b] 
this  act,  shall  be  sued  fur,  recovered,  levied,  or  mitigated  by  anj 
law  of  excise,  or  by  action  or  information  in  any  of  H.  M.'s  courti 
of  record  at  IVestmintier  or  in  the  court  of  exchequer  in  Scotland  i 
and  one  moiety  fihall  be  to  H.JM.,  and  the  other  moiety  to  him  «b( 
shall  inform,  discover,  or  sue  for  the  same. 

fid.  Ail  powers  ill  and  by  stat.  12  C.2.  c.2i.  or  any  other  Ian 
relating  to  excise,  shall  be  put  in  execution  for  the  purpose  of  tbi: 
act,  &c. 

By  Stat.  IG.3.  r.3.  §15,  16.  and  by  59  G.  3.  c.  3.  US-  Evwj 
maker  of  malt  having  stock  in  any  storehouse  on  the  24tb  Jmmi 
1819,  or  who  shall  use  any  such  storehouse  for  keeping  of  malt  &i 
exportation,  shall  every  fifteen  months  after  the  last  clearing  deai 
out  the  same  on  pain  of  50/. 

By  Stat.  6  G.  1.  c.  21.  ^  4.  If  any  unmalted  oats  or  barley  b( 
found  mixed  among   malt  shipped  for  exportation,  the   persoi 


:-:Aitk»  OD  malt,  or  any  pentlty  or  forfeiture  relating  to  the  same,  48  G.s.dM. 
.  kooi  any  judsment,  ordert  or  determinatioiit  or  any  conviction  of 
-  juBtices,  to  the  juitices  assembled  at  the  quarter-Bessions  of  the  ^^gf  ^  ou^lt 
.  peace :  for  obriatiiig  such  doubts,  it  is  enacted,  that  it  shall  be  qu^j  appeal  to  ' 
mwful  for  any  person  who  shall  find  himself  ag^ieved  by  any  the  quarter- 
judgment,  order,  determination,  or  conviction  of  any  justice  of  sesaoni. 
the  peace^  in  any  case  concerning  the  making  of  malt,  or  any  of 
the  duties  on  malt,  or  any  penalty  or  forfeiture  relating  to  the  same, 
to  appeal  £rom  such  judgment,  &c.  to  the  justices  assembled  at 
die  next  general  quarter-sessions  of  the  peace  to  be  holden  for  the 
county,  ndingt  shire,  stewartry,  city,  or  place  in  which  such  judg- 
ment shall  have  been  given,  or  order,  &c.  made ;  which  said  jus- 
tices, or  the  major  part  of  them  so  assembled,  are  thereby  em- 
powered to  hear  and  finally  determine  concerning  the  truth  of  the 
nets  and  merits  of  the  case  in  question  between  the  parties  to  such 
judgment,  drc.  respectively ;  and  if  at  such  quarter-sessions  any 
defects  of  form  shall  be  found  in  such  proceedings  before  the  jus- 
tice who  gave  such  original  judgment,  &c.  such  defects  shall  or 
may  be  rectified  and  amended  by  the  order  or  orders  of  such  jus- 
tices, or  the  major  part  of  them  so  assembled ;  and  no  writ  of  rer- 
horari  shall  be  allowed  to  set  aside  any  determination  or  order  of 
the  said  justices,  or  the  major  part  of  them  so  assembled :  Pro- 
vided, that  upon  every  such  appeal  the  justices  so  assembled  at 
such  quarter-sessions    shall    and    do    proceed    to  re-hear,    re- 
examine, and  re-consider  the  truth  of  the  facts  and  the  mierits  of 
tiie  case  in  question  between  the  parties  to  such  original  judg- 
ment, &c.f  and  to  re-examine  thereto  upon  oath  the  same  wit- 
or  any  of  them,  and  no  other,  who  shall  have  been  before 
before  the  justice  or  justices  of  the  peace  at  the  original 
hearing* 

By  §  22.  Every  conviction  by   or  before  any  justices  of  the   Form  of  con- 
peace  for  any  fine,  penalty,  or  forfeiture,  fines,  penalties,  or  for-  victioii. 
Kitures  by  this  or  any  other  act  of  parliament  relating  to  the 
duties  of  excise  on  malt  imposed,  may  be  made  in  the  form  fol- 
lowing ;  to  wit, 

"OE  it  remembered,  that  on  the  —  day  of'  ,  in  the  year 

of  our  Lord  ,  A.  B.  tvas^  on  the  complaint   of  C.  D., 

ke  the  said  C.  D.  Hien  and  there  being  an  qfficer  of  excise,  convicted 
hffore  uSf  two  of  the  justices  of  the  peace  Jbr  the  county  of 
[oTtJbr  the  riding  or  division  qf  the  county  of'  ,  or,  Jbr  the 

dty,  liberty,  district,  or  toton  of  ,  as  the  case  shall  happen 

.to  be,3  in  the  penalty  qf ,  in  pursuance  of  an  act  made  in  the  * 

-r-^ year  of  the  reign  of  King  George  the  third,  Jbr  ■ 

[as  the  case  may  be].     Given  under  our  hands  and  seals  the  day 
^nd  year Jirst  above  written. 

By  (  25.  All  fines,  &c,  by  this  act  imposed  shall  be  sued  for,  &c.  Rocotcry  of 
ks  any  fine,  &c.  may  be  by  any  law  of  excise,  or  by  action,  &c. ;  fines  and  pe- 
ooe  moiety  to  his  majesty,  the  other  to  him  who  shall  inform,  lultics. 
diteoVe'r,  or  sue  for  the  same. 

By  Stat  12  Anm  st.l.  c.2.  §  38.    The  justices  at  their  quarter-  12  Aon.  cs; 
^iiiu^6n^  may  award  cos^ts  to  either  party,  as  they  shall  think  fit,  to  C09U, .. 
betevi^'by  warrant  of  the  justices,  or  two  of  them,  on  the  goods 
of  the  party. 


:  aside  any  order  of 


^  37.  No  certiorari  shall  be  allowed  1 
the  justices. 

Sm ©Him,  [Ale  and  Beer,)  {Cider,  Perry,)  S;c. 

§  III.  (12.)  paper. 

[lOAirn.  c.  19.— 1  G.  l.sl.2.  c.  36.  —  UG.  1.  C.7.—  24.G.3. 
BeM.2.  C.41.— 26G.3.  c.7S.  — 28G.3.  c.37.  — 32G.3.  c.S4. 
—  S4  G.  3.  c.  20.  —  41  G.  3.  (U.  K.)  c-  8.  —  42  G.  3.  c.  94.  — 
43  G.  3.  c.  69.  ■—  47  G.  5.  c.  30.  —  52  G.  3.  c. !  43.  —  56  G.  3. 
c.  103.— 1  G.4.  C.58.— 6G.4.  c.8I.— c.lll.] 

By  8l8t.  43  G.  3.  e.69.  Sdied.  (A.)  (B.)  certain  excise-duties  were 
imftoaed  upon  papers  of  diderent  kinds,  not  being  sheathing  paper, 
or  buttoH'papers  or  buUon-board  ;  but  by  slat.  47  C  3.  te*s,  3. 
C.3Q.  this  exception  is  repealed,  and  ihey  are  made  subject  te  the 
same  duties  as  millboard,  and  subject  tu  the  same  regulations,  &c. 
as  other  exciseable  commodities. 

By  slat.  1  G.  4.  c.  58.  §  21.  Scaleboard  isio  be  charged  as  mill- 
btiard,  and  scaleboard-makere  are  liable  to  the  laws  and  regu- 
lations imposed  on  papor-niakers.  These  several  duties  upon 
paper  are  to  be  under  the  management  of  the  commissi  oners  of 
excise. 

By  Stat.  6  (j.  4.  c,  1 1 1 .  Certain  duties  of  customs  are  also  pay- 
able upon  papers  and  books  imported. 

By  Stat.  11  G.  1.  c.  7-  §  \6-  Old  rags,  old  ropes,  or  junks,  or 
old  fishing-nets,  may  be  imported  duty  free. 

By  Stat.  32  G.  3.  c.  54.  §  1 .  The  officers  of  the  customs,  where 
any  printed,  painted,  or  stained  paper  shall  be  imported,  shall 
cause  the  same  to  be  marked,  and  the  commissioners  shall  provide 
for  them  proper  frames  and  stamps,  and  such  numbers  or  marks 
as  they  shall  think  tit;  which  officers  are  required  to  measure 
'  such  piece  of  paper,  and  to  mark  tlie  same  with  such  frame- 
-  every  piece  of  less  than  half  a  yard 
nipeU  at  one  end  only  ;  and  every 
■  ■     1  (u  J  gf^mpeJ 

c  from  time 
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dMlI  be  in  the  custody  of  any  printer,  painter,  or  stainer  of  pap^r,  83  O.a.  cM. 

or  person  dealing  therein,  or  other  person  for  his  use,  without 

having  such  stamps  or  seals  as  aforesaid,  they  may  authorise  any 

officer  of  the  customs  or  excise,  with  the  assistance  of  a  constable, 

in  the  day-dme,  to  search  for  the  same,  and  to  open  doors,  chests, 

trunks,  and  packages,  and  the  paper  so  found  unstamped  shall  be 

forfeited,  and  may  be  seized  by  any  officer  of  the  customs  or 

excise :  Pirovided  always,  that  no  remnant  or  piece  of  such  paper, 

being  of  less  length  than  shall  be  expressed  by  such  frame-mark 

10  found,  having  such  stamp  or  seal  as  aforesaid  at  one  end  thereof, 

iball  be  forfeited,  by  reason  of  not  having  such  stamp  or  seal 

It  both  ends  thereof ;  and  if  any  person  shall  obstruct  any  of 

the  said  officers  in  the  execution  of  their  duty  herein,  he  shall 

forfeit  M. 

1 5.  To  prevent  frauds  in  adding  to  any  piece  or  remnant  of 
mch  paper,  after  the  same  hath  been  stamped  or  sealed,  and  also 
to  prevent  the  importation  of  any  such  paper  without  being 
stamped  or  sealed  as  aforesaid,  if  any  piece  or  remnant  of  such 
fiveign  imported  paper,  not  having  such  frame-mark  and  stamp 
thereon  as  aforesaid,  (or  having  the  same  at  one  end  or  both  endbi 
thereof,  and  being  of  a  greater  length  by  half  a  yard  or  more  than 
by  such  mark  is  expremed,)  shall  be  found  in  the  possession  of 
any  printer,  painter,  or  stainer  of  paper,  or  dealer  therein,  the 
same  shall  be  forfeited,  and  may  be  seized  in  manner  aforesaid, 
and  the  person  in  whose  possession  the  same  shall  be  found  shall 
also  forfeit  50^. 

§  6.  All  penalties  and  forfeitures  by  this  act  imposed  may  be 
iiied  for,  recovered,  levied,  or  mitigated,  as  bv  the  laws  of  excise, 
or  in  the  courts  at  Westminster^  half  to  the  kmg,  and  half  to  him 
wImi  shall  sue. 

By  Stat.  6G.^  c.Sl.  §2.   A  licence  is  required  to  be  taken  out  6  G.4.  csi. 
snnually  by  all  makers  of  paper,  pasteboard,  or  scaleboard ;  and  by  Licenoet. 
sil  printers,  painters,  or  stainers  of  paper.     And  an  annual  excise 
duty  is  payable  thereon ;  mz.— - 

£  f.  d. 
By  every  maker  of  paper,  pasteboard,  or  scaleboard  -  0  7  6 
1^  every  printer,  painter,  or  stainer  of  paper       -        -    4f    0    0 

And  note, — The  several  provisions  of  this  act  respecting  li- 
cences, penalties,  &c.  inserted  at  length,  ante,  tit.  9le  anH  9Becr, 
p.  120.,  et  seq. 

By  Stat.  42  G.S.  ^94w  §  10.    All  brown  paper  made  of  old  ropes  43  O.s.  c94.    : 
or  cordage  only,  without  separating  or  extracting  the  pitch  or  tar  '^^^  classes  of 
thereircNn,  and  without  any  mixture  of  other  materials  therewith,  P'P^''' 
ihall  be  deemed  and  taken  to  be  paper  of  the  second  class  or  de- 
nomination, and  shall  be  charged  with  the  duty  accordingly ;  and 
aH  other  paper  whatever  (slazed  paper  for  clothiers  and  hotpressers 
excepted)  shall  be  deemed  and  taken  to  be  of  the  first  class  or  de- 
oomtnation,  and  chargeable  accordingly. 

By  Stat.  1  G*4.  c.58.  §  20.  If  any  maker  of  paper  shall  couch  or  i  G.4.  c58. 
press  together,  without  the  use  of  paste,  any  paper  of  the  first  F^perofUie 
dass,  or  the  materials  thereof,  without  any  sheet  of  paper  of  the  ^^^ 
same  or  any  other  class  or  materials,  all  such  paper  so  couched  or  P^JJ^  •*'«**'>" 
presaed  together  shall  be  liable  to  the  duties  upon  paper  of  iVi^  ^^iScAi%%ci^e^ 
iiat  daas  dvA«^  wk^m^. 


iBccim. 


iitil{ 


1  G14.  t.5Si' 

raper  diwJn- 
guiilwd  b;  fim 

claui  niiU 
board,  button- 
board,  &c.  lo 
b«u  tbeir  dif- 


Smlebcwrd- 
nokers  liable  t 
the  laws  and  n 

poud  on  papei 


41  G.3.  C.S. 
No  paper  to  be 

faanginga,  but  a 
the  fiiil  clua, 


(15.  Whenever  paper,  &c,  are  required  to  be  distingvrihi 
the  classes  and  kinds,  the  same  shall  not  be  required  to  be  < 
wise  disttnguislicd  than  into  paper  of  the  first  and  second  ' 
and  millboard,  button-board,  button-paper,  glased  paper,  shee 
paper,  pB§tcboard,  and  scalcboard,  into  their  several  denomina' 
And  no  penalty  shall  be  incurred  by  not  distinguishing  or  i 
ating  the  same  into  their  several  sorts. 

^21.  Atlcr  reciting  that  whereas  scaleboard  is  an  article 
from  the  shaving  or  cutting  of  wood,  and  is  used  in  the  mar 
ture  of  various  articles  as  n  substitute  for  millboard  and  pastet 
and  has  been  included  in  the  laws  of  excise,  and  doubts 
arisen  whether  the  makers  arc  subject  to  the  regulatioi 
makers  of  paper  ;  enacts,  that  every  maker  of  acaleboard  ah 
subject  to  the  regulations,  penalties,  and  forfeitures  in  force 
spect  to  makers  of  paper,  and  shall  take  out-a  licence  as  a  t 
of  paper,  and  all  scaleboard  shall  be  tied  up,  labelled,  chafed 
duty,  and  removed  as  millboard. 

By  Btal.41  G.3.  (U.K.)  c.8.  §6.  No  person  shall  print,  pai 
stain  any  paper  to  serve  for  hangings  or  other  uses,  except 
in  respect  whereof  the  duty  chargeable  on  paper  of  the  first 
bath  been  charged,  nor  unless  such  paper  have  been  previ 
produced  to  the  officer,  inclosed  in  the  original  wrapper  in  i 
it  was  charged,  and  with  the  impression  of  the  stamp  den 
such  charge,  and  the  name  of  the  officer  and  date  of  the  ch 
and  the  class  of  such  paper  marked  and  remaining  visibly  the 
and  such  printer,  painter,  or  slainer  shall  open  every  rean 
bundle  of  such  paper,  in  the  presence  of  such  officer,  who 
thereupon  take  an  account  of  the  quantities  and  dimei 
thereof,  and  stamp  the  same  according  to  law. 

§  7.  If  any  maker  shall  cut  or  diminish  any  paper  befor 
aame  shall  be  taken  account  of,  weighed,  and  charged,  he 
forfeit  sol.  and  also  such  paper ;  which  shall  also  be  seized. 

By  etat.  +S  G.  3.  c.  9+.  U 1  ■  No  pasteboard  shall  he  made  o 
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oothe  buMDfiffi  of  jmakiag  pasteboard  within  one  quarter  of  a  mile  42  G.s.  c.94. 
of  any  mill  or  manufactory  for  the  making  of  paper,  on  pain 


oflOO/.  beapaptr. 

By  ttat*  56  G.  3.  c.  103.  §13.  The  provisions  of  42  G.  3.  c.94.§  11,  ^urwUJJni 
12.  respecting  the  materials  from  which  pasteboard  is  to  be  made,  of  a  mile,  oq 
shall  apply  only  to  such  makers  of  pasteboard  as  are  not  makers  pain  of  loor. 
or  concerned  in  the  trade  of  a  maker  of  paper,  millboard,  button-  what  pnte- 
board,  button-paper,  glazed  paper,  or  sheathing  paper ;   and  it  boaid-makm 
shall  be  lawful  for  every  maker  of  paper,  millboard,  button-board,  ^^  wkhm 
button^aper,  glazed  paper,  or  sheathing  paper,  to  make,  at  his  ^^  ^*^*  ^^^' 
entered  paper-mill,  any  pasteboard,  subject  to  the  duties  herein 
mentioned,  according  to  the  quality  thereof,  from   paper,  mill- 
board, button-board,   button-paper,    glazed  paper,  or  sheathing 
paper  made  by  him  at  such  mill,  before  the  same  shall  have  been 
charged  with  the  duty. 

^  15.  There  shall  be  allowed  to  every  maker  of  pasteboard,  not  Allowance  of 
being  a  maker  or  concerned  in  the  trade  of  a  maker  of  paper,  duty  to  pantc- 
millboard,  button-board,  button-paper,  glazed  paper,  or  sheathing  board-makers. 
paper,  who  shall  make  pasteboard,  and  be  charged  with  the  duties 
thereoo,    from    paper,    millboard,    button-board,    button-paper, 
glazed  paper,  or  sheathing  paper,  for  which  the  duties  shall  have 
been  paid,  and  which  shall  have  been  taken  account  of  by  the 
officer  before  the  making  thereof  into  pasteboard,  so  much  of  the 
duties  paid  for  such  paper,  &c.  as  shall  be  equal  to  the  duty  paid 
by  the  maker  of  such  pasteboard,  upon  oath  being  made  by  such 
maker,  or  his  principal  workman,  to  be  administered  by  the  col- 
lector or  supervisor  of  excise,   that  such  pasteboard  has  been 
wholly  made  from  duty-paid  paper,  &c.  so  previously  produced 
and  taken  account  of. 

And  by  stat.  34  G.  3.  c,  20.  §  5.     Every  maker  of  paper,  paste-  ^^  G.s.  c.sou 
board,  millboard,  scaieboard,  or  glazed  paper,  before  he  shall  ri*<»»  of  mfk- 
bcgin,  sliall  make  entry  in  writing  at  the  next  excise-office  of  to^ie*^  tolSf 
every  mill,  workhouse,  and  other  place  by  him  intended  to  be 
used  for  making,  drying,  or  keeping  paper,  &c.   or  materials 
proper  to  be  made  into  paper,  &c. ;  and  of  all  vats,  presses,  uten- 
lils,  and  vessels  intended  to  be  used  in  making  the  same,  on  pain 
of  forfeiture  thereof,  and  also  50/. 

By  Stat.  1  G.  4<.  c.  58.  §  17.     No  person  shall  carry  on  or  be  con-  i  0.4.  c,5S,    ' 
cerned  in  the  trade  of  a  retail  stationer  or  dealer  in  paper,  mill-  Stationer  not  to 
board,  button-board,  button-paper,  glazed  paper,  sheathing  paper,  ^^^  °"  ^"?'" 
pasteboard  or  scaieboard,  at  any  paper  or  pasteboard  mill,  nor  oHn^aiw  pre- 
ihall  any  maker  of  paper  carry  on  or  be  concerned  in  the  business  mises  witMn 
of  a  retail  stationer  or  dealer  in  paper  in  any  premises  within  the  one  mile  of  any 
distance  of  one  mile  of  any  mill  for  the  making  of  paper,  mill-  ™ill  on  penalty 
board,  button-board,  button-paper,  glazed  paper,  sheathing  paper,  ^^  ^^^^ 
pasteboard,  or  scaieboard,  wherein  ho  is  concerned,  on  pain  of 
forfeiting  2001. 

By  Stat.  42  G.  3.  c.  94.  §  15.    All  paper,  pasteboard,  millboard,  4S  G.s.  c.94. 
scaieboard,  and  glazed  paper,  made  in  G.  B.  or  in  Ireland^  and  Fap<-*ri  paste- 
imported  from  thence,  shall  be  made  up  by  the  maker  thereof  in  *'^*^»  *<^'  ^  ^ 
thi#  manner ;  (that  is  to  say,)  all  such  paper,  as  soon  as  made,  shall  "erein"dirvctcd, 
be  laaide  up  into  quires,  each  quire  to  consist  of  24  sheets,  and 
such  quires  shall  be  forthwith  made  up  into  reams  of  20  quires 
each  ^.  and  all  such  pasteboard,  inlUbo^rdf  scaieboard,  and  g^aie^  <    .  / 

Jimer ijofpecdvely  »baU,  whea  made,  be  fortliwith  ma&e  u\i  *uk        .  .v..,v\a.v 
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regular  pwcebi  each  parcel  coutainiog  even  dosena  ofielmMB^fii 
uuc  and  Um  imoic  deDouiiuatkin  uad  of  equal  dimensioDs,  anAnab^ 
less  limn  24'  nor  more  ihan  72  sucli  sliccts  in  each  parcel«.MlA( 
every  maker  sball  by  liimeelf  or  servant  cause  all  such  popcqid 
pasteboard,  &c.  ta  be  Jiumediately  tied  up  in  wiappere  confonsiU^ 
to  ihe  directiuHS  of  ■^■^CS.  c.20.  §7.  Sic.  [lee  ;>iiri,p^£S7-.},.Hub< 
shall  without  delay  mark  on  cadi  wrapper,  in  large  legible  charaOtt 
ten  and  words  at  length,  the  class  of  the  paper  eiuiliHcdi  dt*^ 
guiiihiag  in  which  of  tlie  two  ciaasea  the  duty  in  respect  c»f  iMoU 
paper  ia  chargeable,  together  with  die  nurabex  of  the  ream^wJ 
cording  to  the  uumber  of  such  reams  of  each  such  claaa.  made  bf 
such  maker  at  such  mill  during  tlie  current  quarter,  to  be  cmnki 
puted  Woia  January  3,  Aprils,  July  5,  and  Otiebcr  1(\  aft  tMl 
case  may  require,  in  such  year,  such  number  to  be  taken  projjiwiwi  i 
ively,  beginning  1,  2,  and  ijo  onward!,  according  to  the  namfcedt 
of  reams  of  each  class  made  at  such  mill  in  each  such  (juartwff^ 
and  on  each  such  parcel  of  pasteboard,  &c,  there  shaU  iivit^M 
manner,  as  soon  at  tied  up  as  before  directed,  be  marked'  ia-^Uia 
maimer  the  true  description  of  such  parcel,  and  whether  the  mittit 
be  pasteboard,  millboard,  scalcboard,  or  glazed  paper,  and-ilMl 
number  of  sheets  in  each  parcel,  together  with  the  pro^^eantM 
number  of  such  parcel  of  pasteboard,  &c.,  made  bysnch  mokeffiM 
his  mill  or  manufacture  during  the  then  current  i]uarter,  coMM 
inenciog  as  aforesaid  ;  and  if  any  maker  of  paper,  pasteboard,  tcoM 
shall  neglect  or  refuse  so  to  make  and  tie  up,  and  denominate-  (bcA 
24'  hours  af\er  such  paper,  pasteboard,  &c.  shall  be  inade;*P' 
after  the  same  is  tied  up  and  marked,  and  before  it  is  charged,'^ 
shall  untie  or  take  the  same  out  of  the  wrapper,  or  □therwiee' aitant 
any  reams  or  parcels,  or  the  denominations  or  numbers  marksd-' 
thereon  or  on  the  wrappers  ;  or  shall  conceal  or  remove  any  mdiU 
paper,  pasteboard,  &c.  from  the  mill-room  or  other  place  ealecedM 
for  making,  layinfi;,  or  keeping  the  same  ;  every  such  maker  shall 
for  each  otfencc  forfeit  '.iOO/.,  together  witii  all  such  paper,  pastfr- 
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(rib  OD  the  labdy  the  wotdb  cm^  paper,  and  the  numher  of  58  O.8.  cl06. 
isle  which  each  sheet  has  been  dirided,  and  shall  keep 
■per  separate  from  all  uncut  paper^  and  from  all  millboard^ 
Aoardt  buMon-paper,  glazed  paper,  sheathing  paper,  and 
Mid ;  and  if  any  maker  shall  neglect  to  distinguish  paper 
ided  as  aforesaid^  or  to  keep  tl^  same  separate,  he  shall  Penaky. 
SOL 

taft.  S4  6.S.<^2a§7.  Ever^  maker  of  paper,  pasteboard,  S4G.s.cw20. 
loae  mill  or  workhouse  is  situate  in  any  city  or  market-  ^^^^^ 
vho  shall  have  any  paper,  &c.  to  be  weighed  and  charged  ^^^^9^^* 
m  doty,  shall  give  twenty-four  hours'  (elsewhere  forty-eight 
previous  notice  in  writing  of  the  time  and  hour  of  day  to 
ioer  of  excise,  who  shall  attend ;  and  such  maker  or  his 
t  shall  produce  to  such  officer,  so  soon  as  ho  shall  attend, 
ele  thereof,  tied  up  in  the  manner  following ;  (viz,)  all  such  B^mt,  Ac  kow 
ihall  be  enclosed  and  tied  up  with  strong  thread  or  string  in  ^  ^  **^  ^P* 
containing  one  ream  or  bundle  each,  and  not  more  or  less ; 
such  pasteboard,  millboard,  scaleboard,  and  glazed  papep 
e  tied  up  with  strong  thread  or  string  in  such  parcels  as 
id ;  and  the  different  parts  of  such  thread  or  string  shall 
rer  and  cross  each  other  at  the  middle  of  the  ream  or 
;  and  where  the  different  parts  of  such  string  shall  cross 
tfacr,  the  same  shall  be  passed  from  thence  over  and  across 
da  and  sides  of  such  ream  or  bundle ;  and  if  such  maker 
oC  at  the  time  and  hour  mentioned  in  such  notice  produce 
h  officer  all  the  paper,  pasteboard,  &c^  for  which  any  duty  is 
barged,  tied  up>  and  the  proper  class  and  other  matters  beu)re 
led  (42  G.  3.  c.  94.  §  15.,  p.  ^SS^  256.)  marked  thereon,  such 
■hall  be  void,  and  he  shall  be  obliged  to  give  a  fresh  and 
Cice  before  any  account  shall  be  taken  or  the  duty  charged^ 
bre  he  shall  remove  the  same  from  the  mill  where  made. 
Every  maker  shall   write   or  print  in  large  and  legible  S6  6.3.  c.lOS. 
ters  upon  the  label  hereinafter  mentioned,  affixed  on  every  MtkewtoiMrk 
if  paper,  and  upon  every  parcel  of  millboard,  button-board,  S*  iJIbd'!!^^ 
-paper,  glazed  paper,  sheathing  paper,  or  pasteboard,  the  toeveryicsmor 
;  of  such  ream  or  parcel ;  and  if  any  such  maker  shall  ne-  paper  or  paicd 
ID  to  do,  or  if  any  such  ream  of  paper  or  parcel  shall,  on  of  puteboud. 
re-weighed  by  any  officer  of  excise,  be  found  to  weigh  less 
re  than  five  tfer  cent,  under  or  over  the  weight  so  marked, 
By  or  printea  on  such  ream  or  parcel,  the  same  shall  be  for* 
and  shall  be  seized  by  any  officer  of  excise ;  and  the  maker  Fnialty. 
orfeit  5M. 

itat.  1  G.  4.  c.  58.  §  5.  Every  maker  shall,  in  writing  or  print-  >  <^;4.  c58. 
I  every  ream  of  paper,  and  parcel  of  millboard,  button-board,  ^f*^**'  of  paper 
i-paiper,  glazed  paper,  sheathing  paper,  pasteboard,  and  scale-  ||^ord/ jl^l^nj. 
as  required  by  stat.  56  G.3.  c  103.,  the  weight  thereof  (a),  to  it  IbiTor 
or  print  the  same  in  words  at  length,  joining  thereto  Uu,  or  pounds  on  the 
ip  and  shall  write  or  print  the  same  on  the  label  affixed  on  label  to  be 
rapper  of  every  ream  or  parcel ;  and  if  such  maker  shall  »®*«*  °^*^ 
it  ao  to  do,  as  soon  as  such  ream  or  parcel  is  tied  up  in  the  !1^^»  ^ 

,/•,..  1    *  1* .  erery  ream  ot 

•r»  at  or  before  the  time  when  such  ream  or  parcel  is  pro-  paper,  &e. 
to  be  weighed  or  charged  by  the  officer  with  duty  ;  and  if  pcnaltj  on 
or  parcel  shall,  on  being  re-weighed  by  any  officer  of  neglect,  or  if 
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putod  on  the 
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excise,  be  found  to  weigh  under  or  over  tho  weight  go  marked 
five  per  centum,  if  the  weight  of  the  ream  or  pnrcel  exceed  twenty 
pounds,  or  ten  per  centum  if  twenty  pounds  or  less  weight,  the 
same  shall  be  forfeited,  and  may  be  seized  by  any  officer  of 
excise,  and  the  maker  shall  forfeit  lOOi.  for  every  such  ream  or 
parcel. 

5  6.  Tlie  maker  shall,  before  he  tie  up  any  ream  of  paper  or 
parcel  of  millboard,  button-board,  button-paper,  glazed  paper, 
sheathing  paper,  postcbogrd,  or  scaleboard,  nx  with  paste  had 
glue,  or  paste  or  glue  on  one  of  the  wrappers,  one  of  the  labels 
herein  mentioned,  and  press  the  same  so  that  such  label  be  tirmly 
fixed  and  dried  thereon  ;  mid  shall  tic  up  every  ream  and  parcel 
in  a  wrapper  or  wrappers,  on  or  to  one  of  which  such  label  shall 
labrl  shall  be  on  be  fixed  and  dried,  and  which  label  when  the  ream  and  parcel  is 
Che  top  •;Ui  iht  gj,  [|gj  ,,p  gi,3|i  |,e  on  the  top  of  every  ream  and  parcel,  with  the 
™.:.:t,T.h;°'  ^"^  thereof,  for  receiving  the  impression  of  the  departure-stamp 
on  ihe  side  of  such  wrapper,  or  the  label  shall  he  affixed  on  such 
the  deputuru  part  of  the  wrapper  as  the  commissioners  of  excise  in  England 
■ump.  shall  order ;  and  the  maker  shall,  after  the  ream  or  parcel  is  so 

Class  nnd  tied  up,  write  or  print  on  such  label  the  class  of  paper,  and  (he 

weightiobeput  denomination  and  the  number  of  dozens  of  sheets  of  millboard, 
iudi  label  bulton-board,  button-paper,  glazed  paper,  sheathing  paper,  paste- 
wlien  the'     hoard,  or  scaleboard,  contained  in  such  wrappers,  and  the  weight 

:er  weighs     of  such  ream  or  parcel ;  and  when  the  officer  of  excise  shall  weigh 

the  paper,  &c.  any  paper,  &-c.  for  stamping  and  charging  the  same  with  doy,  llw 
ahsll  put  there-  maker  shall  write  on  such  label  the  progressive  number  of  e«rfi 
on  the  progna-  ^^^^  ^^j  pg^^p,  „g  ^^d  when  the  same  is  put  into  or  taken  out  of 
"  the  scale,  and  the  qunrier  and  year  in  which  the  same  is  weighed; 
and  the  qiiaricr  Bud  such  officer  shall  write  upon  such  label  the  day  of  the  monilt 
and  jeor  when  in  which  the  ream  and  parcel  is  weighed,  and  sign  his  name,  W 
weighed.  stamp  the  same  with  the  stamp  denoting  the  charge  of  duty,  on 

Officer  to  writ*  the  top  of  every  ream  or  parcel,  part  of  the  stamp  being  on  tbe 
luch  label      label  and  part  on  the  wrapper,  and  shiill  also  stamp  every  reani 
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tied  up  «od  bibeUed ;  or  shall  not,  on  demand  of  any  supervisor,  or  l  G.4.  c58. 

officer  of  excise  of  equal  rank^  deliver  all  such  labels  delivered  to 

such  maker  as  shall  be  above  the  number  for  which  such  maker 

hu  produced  to  the  officer,  to  be  taken  account  of,  reams  of  paper, 

or  parods  of  millboard.  Sec*  such  maker  shall,  for  every  such 

U>el,  wrapper,  ream,  and  parcel,  forfeit  200/. 

f  ?•  Evwy  maker  shall,  before  he  send  out  or  remove  from  his  Maker  ihall  flx 
■ul  aoy  paper,  &c.  distinctly  fix  an  impression  with  printers'  ink  u  Impmnon 
of  such  departure^tamp  on  such  part  ^  the  label  of  every  ream  ^^^ereofon  Um 
of  paper,  and  of  every  parcel  of  millboard,  button-board,  button-  ^'^  ^^'^^ 
poper,  glaaed  paper,  sheathing  paper,  pasteboard,  or  scaleboard,  ib^!!beibn£* 
ai  shall  be  prepared  or  directed  by  the  commissioners  of  excise  nnwitwiitoiu 
of  £i^/ai»/ for  that  purpose,  and  on  each  side  of  every  wrapper  of  the  mill,  and 
00  which  the  label  is  fixed,  near  to  and  above  the  duty-stamp,  <">  •■ch  ddm  of 
aad  which  impression  shall  contain  the  number  of  the  day,  montn,  ^  ^^App^r. 
sod  year  on  which  the  same  was  fixed ;  and  if  any  maker,  or  his  I^nMltyftrnot 
Krvanl,  shall  not  before  he  send  out  or  remove  any  paper,  &c.  STJ^'iySdm- 
ilis  oo  the  label  and  wrapper  thereof  such  impression  of  the  de-  g,.  f^,  i|^^!2nL 
parture^tamp ;  or  if  any  ream  of  paper,  or  parcel  of  millboard,  it  as  directed ; 
te.haTiog  such  impression  on  such  label  and  on  the  wrappers  orforbaTlng 
liwreof,  shall  be  found  in  the  possession  or  entered  premises  of  v*^^»  ^c.  in 
ny  auch  naaker  (not  being  paper,  &c.  received  by  such  maker  o^*?^^.i^ 
from  some  other  mill,  or  returned  from  his  customers,  and   of  ^^^^  so 
iHiich  notice  shall  be  given  as  herein  mentioned,)  afler  the  expir-  itamped; 
alien  of  twenty-four  hours  afler  the   date  of  such  impression, 
Smndajfi  excluded;  or  if  any  label  or  wrapper  havinj^  thereon 
ouch  impression  of  a  departure-stamp,  and  not  containmg  paper, 
Ac  ahaU  be  found  in  the  possession  or  on  the  entered  premises 
of  any  sudk  maker ;  or  if  any  paper,  &c.  shall  be  found  removing  or  for  remoring 
or  removed  from  any  such  mill,  or  in  the  possession  of  any  sta-  paper,  Ac.  wiib. 
tiooer  or  dealer  in  paper  (not  being  broken  reams  or  parcels  for  ^^  '"^  ^^ 
innmediate  sale)  witiiout  being  enclosed  in  a  wrapper  so  labelled,  P"*»'«-"**"P  > 
aad  wid^  such  impressions  of  a  departure-stamp  thereon,  and  on 
the  wrappers  thereof,  every  such  label,  wrapper,  ream,  parcel, 
Mper»  millboard,  &c.  shall  oe  forfeited,  and  may  be  seized  by  any  j^^^aq^  ^ 
tmoee  of  excise ;  and  every  such  maker  and  person  removing,  or  p«,^^  g^  and 
wiio  has  removed  or  been  concerned  in  the  removal  or  receipt  of  aoor.  for  ereiy 
my  ouch  paper,  &c.;  and  every  stationer,  dealer,  or  person  in  ream  and  parcel. 
WDoae  possession  such  paper,  &c«  shall  be  found,  shall  forfeit  2001^ 
far  every  such  ream  and  parcel. 

By  atat.  S4  G.  S.  c.  9(K  §  10.  As  soon  as  the  officer  is  satisfied  that  34  O.s.  cfo. 
the  conditions  in  this  act  specified  have  been  complied  with,  he  Diractioiit  for 
aiiaU  stamp  or  mark  every  ream  and  bundle  of  paper,  and  parcel  ■'■°>P"VP*P** 
of  pasteboard,  dec.  to  denote  the  duty,  or  shall  affix  on  every  such 
bundle  or  parcel  a  proper  label,   to  denote  the  duty  being  so 
chaffed,  and  shall  write  his  name  upon  each,  together  with  the 
:  Arte,  day,  and  year  on  which  the  duty  was  charged ;  and  if  any  Dedciiig 
porian  snaU  wilfully  deface,  obliterate,  or  alter  the  same,  or  any  mailLs. 
port  thereof,  Or  any  impression  of  any  such  stamp  or  mairk,  he 
•hoU  ibrfeit  50f.  for  every  such  offence. 

By  atal.  56  G.  S.  c.  103.  §  6.  On  the  label,  when  perfectly  dry,  56  G.3.  cios. 
but  not  before^  shall  be   impressed  by  the  officer  after  he  has 
vuUbed  such  paper,  &c«  part  of  the  stamp  to  denote  the  charge 
of  tey»  the  otner  part  being  impressed  upon  the  wrapper  of  Uve 
'.ofjL jN^pMBi^.  «r  upon  the  larger  piece  of  paper  to  whicb  iVie 

s  2 
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56O.3.C106.   label  is  affixed  upon    each    pnrccl    of  tnillboard,    buHon-boan 

button-paper,  glazed  paper,  sheathing  paper,  or  pasteboard. 

34G.3.CSO.         By  Stat.  34  G.3.  c.'iO.  §  11.    Any  officer    may  open    ftny  mic 

Offlcen  nuf       ream  or  bundle  of  paper,  and  take  out  a  sample  not  excecdin 

t«ke  nrnplas.       ^^g  sheet  out  of  each  quire  (paying  a  market-price  for  the  umi 

if  demanded] ;  and  if  lie  shall  discover  therein  any  paper  of 

different   ciass   than    that   which  shall    be    denominated    od   th 

cover,  the  same  shall  be  forfeited  and  may  be  seized;  and  th 

person  who  shall  have  marked  any  such  false  class,  shall  forfeit  50 

for  every  such  oiFcncc. 

StainpsMbe  By  ^8.  The  respective  commissioners  of  excise  shall  provid 

P™^i^'"^      proper  stamps  or  labels  for  stamping  or  marking  paper,  paste 

SwS.fSr^  board,   millboard,  Kcaleboard,  and  glaied  paper  made  in  G.B 

Mioe,  or  Kltiiig  '"'^  cause  them  to  be  distributed  to  the  officers ;  and  the  ui 

irith  roresd         Stamps  or  labels  maybe  altered  from  time  to  time,  as  the  sail 

~  tanipi.  commissioners  shall  ihink  fit. 

\  9.  If  any  person  shall  counterfeit,  or  cause  to  be  counterfeited 
any  stomp,  device,  or  label,  provided  or  directed  to  be  uted  ii 
pursuance  of  this  act,  or  the  impression  of  any  such  stamp  upoi 
any  wrapper  of,  or  belonging  to,  or  used  with  or  upon  any  labe 
affixed  to  any  ream  or  quantity  of  paper,  or  upon  any  pasteboard 
millboard,  scaleboard,  or  glazed  paper  ;  or  shall  have  in  his  p» 
session  any  such  counterfeit  stamp,  knowing  it  to  be  such;  oi 
shall  have  in  his  possession  or  sell  any  paper,  &c.  with  a  coun- 
terfeit impression  of  any  such  stamp  on  the  wrapper,  or  on  mbj 
label  affixed  thereto,  knowing  it  to  be  such ;  or  snail,  upon  aaj 
paper  not  duly  charged,  knowingly  put  any  wrapper,  havinp 
thereon  such  counterfeit  impression  or  label,  lie  shall  forfeit  .5001. 
47  G.8.  ttm.S.  By  Stat.  4.7  G.  3.  scss.  2.  c.  30.  §  IS.  So  much  of  stat.  34  C.i 
G.  SOi  C..20.  f  9>  as  respects  the  penalty  for  counterfeiting,  or  causing  to 

be  counterfeited  any  stamp,  device,  or  label,  directed  to  be  oKi 
for  paper,  &c.  shall  be  repealed. 

By  stat.  I  G.  4.  r.  58.  §  6.    The  commissioners  of  excise  in  En^ 
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pain  of  forfeiting  S00{. ;  and  every  maker  to  whom  any  departure-  i  0-4r  csa, 
stamp  has  been  delivered  shdl,  upon  demand  by  any  supervisor         ^,..  , 
or  Officer  of  excise  of  equal  rank,  deliver  back  such  stamp,  with  Jl^^      ^i^ 
every  fi^ure^  letter,  and  part  thereof,  or  therewith  used,  on  pain  game  to  the  tu- 

of  forfeiting  561^  peiriiorwben 

J  IS*  If  any  person  shall  counterfeit,  or  cause  to  be  counter-  required. 
felted,  any  stamp,  die,  or  label,  or  any  figure,  letter,  or  part  of  Penalty  on  per- 
iny  stamp)  die,  or  label,  provided  in  pursuance  of  this  or  any  other  "^V*?  counter- 
act for  securing  the  duties  on  paper,  millboard,  button-board,  ^'^'^^^for**' 
batton-paper,  glazed  paper,  sheathing  paper,  pasteboard,  and  gediring  the 
icaleboard,  or  shall  have  in  his  possession  any  such  counterfeit  duties  on  paper, 
itamp,  die,  label,  figure,  letter,  or  part  of  such  stamp,  die,  or  &c.  having  them 
libel,  knowing  it  to  be  counterfeited ,  or  shall  upon  any  wrapper  in  poaaesaion ; 

used  with  any  quantity  of  paper,  &c.,  or  upon  any  such  label  """*  ***•"  ^ 

*  ^c  •-.  ^L*^  •  ^  •'^       i**^  '  L    1  ji'  J     •  /.wrappers or 

comterreit  the  impression  of  any  such  stamp,  die,  or  device,  or  of  labels*  or  sell- 

ipy  figure,  letter,  or  part  thereof,  or  knowingly  have  the  same  in  ing  p4>er,  &c. 

Us  possession ;  or  have  in  his  possession,  or  sell,  any  paper,  &c«  with  counterfeit 

with  a  counterfeited  impression  on  any  such  stamp,  &c.  on  the  ■*«»?«»  &c. 

wrapper,  or  on  any  label  affixed  thereto,  or  upon  any  wrapper  ^^^^^**  *°°  "O"^ 

iikmof,  or  with  any  counterfeit  label,  figure,  letter,  or  part  of  g^soSi^^^^ 

nch  kdbel,  or  counterfeited  printing  or  writing  on  any  such  label, 

faiowtng  the  same  to  be  counterfeited ;  or  shall  on  any  paper,  &c. 

pat  any  wrapper  or  label,  or  part  of  any  wrapper  or  label  having 

thereon*  any  counterfeit  writing,  printing,  letter,  figure,  mark,  or 

impression,  knowing  the  same  to  be  counterfeited  ;  or  shall  upon 

any  ream  or  parcel  of  paper,  &c.  not  charged  with  duty,  put  any 

ttamp  or  impression  used  in  pursuance  of  this  or  any  other  act ; 

every  person  so  offisndin^  shall,  for  every  counterfeit  stamp,  die, 

bbd,  figure,  letter,  or  part  of  such  stamp,  die,  or  label,  forfeit 

lOOQ^,  and  for  every  such  wrapper,  ream,  or  parcel  5001. ;  and 

every  such  counterfeited  stamp,  die,  and  label,  figure,  letter,  and 

part  of  such  stamp,  die,  or  label,  and  every  counterfeit  impression, 

and  every  such  wrapper,  ream,  and  parcel,  shall  be  forfeited,,  and 

nurr  be  seized  by  any  officer  of  excise. 

By  Stat.  34  G.  3.  c,  20.  §  9.  If  any  person  shall  knowingly  wrap  34  G.s».  <»M. 

or  cover  any  paper  in  any  wrapper  used  before,  or  shall  knowingly 

aiBx,  tie  up,  or  add  any  pasteboard,  millboard,  scaleboard,  or 

dated  paper,  having  thereon  the  impression  of  any  such  stamp  or 

hbd,  whether  such  stamp  or  label  be  true  or  counterfeit,  to  any 

pasteboard,  &c.  which  has  not  been  duly  charged,  he  shall  for-* 

msool. 

B]^  Stat.  52  G«  3.  c.  143.  §  7>    If  any  person  shall  forge  or  coun-  $2  G.s.  e.T4B« 
terfeit,  or  cause  or  procure  to  be  forged  or  counterfeited,  any  For  forging 
■ark,  stamp,  die,  or  plate  which  in  pursuance  of  any  act  or  acts  »*wnp»  on 
of  parliament  shadl  have  been  provided,  made,  or  used  by  or  under  P'P®'''  *®' 
tbe  direction  of  the  commissioners  appointed  to  manage  the  duties 
on  stamped  vellum,  parchment,  and  paper,  or  by  or  under  the  di- 
rection of  any  other  person  or  persons  legally  authorised  in  that 
behalf,  for  expressing  or  denoting  any  duty  or  duties,  or  any  part 
thereof,  which  shall  be  under  the  care  and  management  of  the  said 
CQiuuiitirioners,  or  for  denoting  or  testifying  the  payment  of  any 
•Qch  duty  or  duties,  or  any  part  thereof,  or  for  denoting  any 
Mce  appointed  by  the  said  commissioners  for  the  ace  of  spades 
to  be  «aea  witl^  any  piayjDf' card« ;  or  shall  forge  or  counterfeil, 
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;90.3.&ltf>  or  caiue  or  procure  to  be  forged  or  counterfeited,  the  impression, 
or  any  reiemblance  of  cbe  impression  of  any  such  mark,  &c.  ic 
U  aforesaid,  upon  any  vellum,  parchment,  paper,  card,  ivory,  gold, 
or  silver  plate,  or  other  materia  ;  or  shall  stamp  or  marlc,  at  cause 
or  procure  to  be  stamped  or  marked  any  vellum,  parchment,  paper, 
card,  ivory,  gold,  or  silver  plate,  or  other  material,  with  any  suet 
forzed  or  couDterfeited  mark,  &c.  &c.  as  aforesaid,  with  intent  tc 
defraud  his  majesty,  his  heirs  or  successors,  of  any  of  tfae  dntiet 
or  any  part  of  the  duties  under  the  care  and  management  of  till 
■aid  commissiooers  ;  or  if  any  person  shall  utter  or  sell,  or  ezpox 
to  sale,  any  vellum,  parchment,  paper,  card,  ivory,  gold,  or  silwi 
plate,  or  QUier  material  havingthereupon  the  impression  of  any  mti 
forged  or  counterfeited  mark,  &c.  &c.  or  any  such  forged  oi 
counterfeited  impressionas  aforesaid,  knowing  the  same  respectivd] 
to  be  forged  or  counterfeited  ;  or  if  any  person  shall  privately  m 
secretly  use  any  such  mark,  &c>  Sic.  which  shall  have  been  aopr» 
vided,  made,  or  used  by  or  under  such  direction  as  aforesaid,  witl 
'  intent  to  defraud  H.  M.,  his  heirs  or  successors,  of  any  of  tbc 
duties,  or  any  part  of  the  duties  under  the  care  and  maaagementol 
the  said  commissioners ;  every  person  so  offending,  and  betiu 
thereof  convicted,  shall  be  adjudged  guilty  of  felony,  and  shall 
■iiffer  death  as  a  felon,  without  benefit  of  clergy. 
r  By  ^  9.  If  any  person  (not  being  lawfully  appointed  or  autbs- 
'  risen  so  to  do)  shall  make,  or  cause  or  procure  to  be  made,  orshill 
knowingly  aid  or  assist  in  the  making,  or  without  being  so  ip- 
pointed  or  authorised  as  aforesaid,  shall  knowingly  have  in  his,  ber, 
or  their  custody  or  possession,  without  lawful  excuse  (the  proof 
whereof  shall  lie  on  the  person  accused),  any  frame,  mould,  or 
instrument  for  the  making  of  paper,  with  the  words  '  exciae>oBct' 
visible  in  the  substance  of  such  paper,  or  shaH  make  or  cause  ot 
procure  to  be  made,  or  knowingly  aid  or  assist  in  the  making  mj 
paper  in  the  substance  of  which  the  words  '  excise-office'  shall  bt 
"'"'"'"     ""  "'"         person  (except  as  before  excepted)  shall  by  ; 


lister. 

•tat.  1  G.4.  C.S8.  §  1.    Every  maker  shall,  from  day  to  daj»  l  0.4.  c.58. 
in  a  book,  or  on  a  paper  to  be  delivered  to  him  by  the  officer  Maker  to  enter 
eiflei  aod  kept  by  Buch  maker  in  some  public  or  open  part  of  '°  *  ^'p'^  ^ 
itered  premises,  the  number  of  reams  and  quires  of  paper,  ^'^^J*?  °^  ^ 
lie  number  of  dozens  of  sheets  of  millboard,  button-board,  by^im  (Ldly.  ^ 
n-pieiper,  glazed  paper,  sheathing  paper,  pasteboard,  and 
MMurdi  distineuishmg  the  class  of  tne  paper,  and  the  de- 
lation of  millboard,  &c,  made  daily,  with  their  respective 
ated  weight,  reckoning  twenty-six  sheets  of  paper  (two  of 
being  allowed  for  waste  or  damaged  paper),  for  a  quire  con- 
g  of  twenty-four  sheets  when  dried  and  finished,  and  thirteen 
I  (one  bemg  allowed  for  waste),  for  a  dozen  sheets  of  mill- 
\f  button-board,  button-paper,  glazed  paper,  and  sheathing 
%  when  dried  and  finished ;  and  shall  make  such  entries  of 
dl^'s  work  at  his  mill,  before  twelve  at  noon  of  the  following 
which  entries  shall,  at  the  end  of  every  six  weeks,  be  de-  Entries  to  be 
id  to  the  proper  officer  by,  and  verified  by  the  signature  of  delivered  to  the 
maker,  or  his  chief  workman  or  foreman ;  and  if  any  such  ^^^^  e^oy  "x 
r  ahall  neglect  to  make  such  entry,  or  shall  knowingly  make  ^^qISJ*'*^^ 
di  book  or  paper  any  false  entry,  or  shall  remove,  conceal,  p     . 
tttroy  any  such  book  or  paper,  or  fail  to  keep  the  same  in  make/nSect- 
open  or  public  part  of  his  entered  premises,  or  keep  the  ing  entryfor 
from  the  officers  surveying  his  manufactory,  or  obstruct  or  making  a  ftlse 
!tit  them  from  examining  the  same,  and  comparing  the  entries  entry,  ftc.  200^ 
in  with  his  stock,  or  shall  erase,  deface,  or  alter  any  entry 
in,  or  shall  on  demand  neglect  to  deliver  in  a  perfect  state 
uch  book  or  paper,  at  the  end  of  six  weeks,  or  other  period 
hich  it  has  been  delivered  to  him,  or  to  verify  the  same  by 
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■Pii.4.4.-^.- '  homi,  or  scaleboard  ehail,  on  comparing  the  qu&ntity  thereoi 

inserted  in  tlie  entries,  added  to  the  unchor^d  stock  of  sncb 

^J"y  '"j^L  tnaker,  be  charged  with  duties  on  any  deficiency  of  paper,  Ac. 

m^e^uolcH,  onless  the  deficiency  in  such    enlric§,    added  to  the  uncharged 

^c.  Btocic,  shall  be  more  than  ten  per  centum  below  the  bccouM  kept 

of  the  paper,  &c.  daily  made. 

3*  B.a.  csa  And  by  stat.  34  G.  3.  e.  20.  J  1 3.    Every  mater  shall,  within  six 

***J"*"''^  weeks  after  he  sliall  make  or  ought  to  have  made  such  entry,  pay 

**"  the  duties,  on  pain  of  forfeiting  double  duty. 

3,4  0.8.  cXt.  By  Stat.  3+  G.  3.  c.  20.  §  14.  and  +2  G.  3.  c,  94.  j  15.    No  makei 

«  G.S.  =-M.  bIiqI]  remove  or  suffer  to  be  removed  from  the  mill  where  the  si 


!P«{icT  not  M  be 


shall  be  made,  any  paper,  &c.  until  suuii  officer  shall  have  taken 


■q  wMUDtba     >»  account  thereof;  nor  shall  remove  any  paper  in  any  less  quan. 

tsksiw  tity  than  a  ream  or  bundle,  nor  without  having  thereon  the  covei 

in  which  the  same  was  charged  with  the  duty ;  nor  shall  removt 

any  such  pasteboard,  millboard,  scaleboard,  or  glazed  paper,  ii 

any  less  quantity  than  tlie  entire  parcel  in  which  the  duty  wai 

charged,  nor  until  weighed  and  charged,  and  stamped,  marked, 

or  labelled  as  aforesaid,  nor.the  paper  without  having  thereon  the 

cover,  nor  the  paper,  pasteboard,  &c.  without  the  stamp  or  Ixbet, 

nor  without  the  officer's  name,  together  with  the  day  and  yeai 

when   the  duty  was  charged,   and  the  several  mattera    bereiD< 

before  prescribed,  marked,  or  fixed  on  such  cover,  or  on  lud) 

pasteboard,  &c.,  on   pain  of  forfeiting  the  same,  and  also  50f 

for  every  such  offence,  together  with  the  package  containing  the 

same,  and  tlic  horses,  cattle,  carriages,   boats,  barges,  or  othei 

vessels  used  in  removing  thereof,  which  may  be  seized  by  aaj 

officer  of  excise. 

34  G^.  c.ax         By  Stat.  34  G.  3.  c.20.  ^5-  No  tnaker  shall  remove  any  pap«- 

Wban  to  bars-  &c.  from  the  mill  or  other  place  where  the  same  shall  have  bees 

min^  after        weighed  and  the  duty  charged,  in  less  than  twenty-four  hours ;  aod 

»  £km(™      every  maker  shall  keep  such  paper,  &c.  which  shall  have  been  ao 

—  weighed,  separate  front  other  paper,  &c.  for  twenty-four  hours,  uiv 
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(•r/Mffeel  with  the  utmab&t  or  letter  by  which  the  mill  it  56  0.3«  e.i08. 
diHiogiuMied,  and  at  which  the  Bame  was  manufactured^  and 
6om  wlMBce  received^  or  with  the  words  returned  paper  (as 
the  caw  may  be^  aad  shall  keep  all  such  ^paper^  &c.  separate 
from  each  other,  aod  from  all  other  paper,  &c.  on  pain  of  for- 
feiting 50t 

'  By  Stat  1  G*4h  0*58. 1 9.  When  any  maker  shall  receive  into  i  o.4.  c56«' 
Us  possesnoDy  or  have  delivered  on  his  entered  premises,  paper,  Fkper,  Ak.  ro- 
millboard,  button-board,  button-paper,  glased  paper,  sheathing  turned  iImII  Im 
papert  pasteboard,  or  scaleboard,  charged  with  duty  at  any  other  S^Unb!w^'*li^ 
mulf  or  sent  out  by  such  maker,  and  returned  from  any  customer,  ^^  by  wUch  iIm 
ht  shall  write  or  print  on,  and  distinguish  every  ream  or  parcel  mill  is  disdn- 
vith  the  number  or  letter  by  which  the  mill  is  distinguished  at  giuikicd,orwith 
which  the  same  was  made,  or  with  the  word  " returned"  as  the  ^^7^, ** "*• 
CMe  may  be;  and  shall  keep  all  such  paper,  &c.  separate  from  *^^">^» 
each  otfaier,  aiad  from  all  other  paper,  &c.,  and  shall,  on  the  next  ""^^^^"^ 
visit  of  his  surveying  officer,  give  him  notice  in  writing  thereof,  SJ^SV^^^ 
qiecif)ring  the  progressive  number  and  weight  of  each  ream  or  ofltowhoiball 
parcel,  the  nuinber  of  the  mill  where  made,  the  date  of  charge,  take  an  Moount 
the  >  date  of  departure-stamp,  and  the  person  from  whom,  and  tbenof; 
place  from  whence,  and  day  when  received ;  and  shall  then  pro- 
duce to  the  officer  all  such  paper,  &c.  and  assist  him  in  taking  an 
account  thereof;  and  such  maker  shall,  before  he  remove  any  andonbttogre. 
such  paper,  &c*  write  or  print  on  the  label  of  the  wrapper  the  morcd  the  de- 
nomber  of  his  mill,  and  fix  such  impressions  of  the  departure-  puture-tttunp 
ftaosp  as  directed  in  case  of  paper  made  at  his  mill ;  and  if  any  '^^  ^  affixed, 
such  maker  shall  neglect  to  give  such  notice,  or  shall  give  a  false  J'"^^  ^^^^ 
notice,  or  neglect  to  produce  all  such  paper,  &c.,  or  to  assist  the  ^^^i  ^[^bera 
officer,  or  to  comply  with  any  other  of  the  directions  aforesaid,  diractioni  are 
be  shflil  forfeit  lOOl*  for  every  such  ream  or  parcel ;  and  the  same  not  compliad 
shall  be  forfeited,  and  may  be  seized  by  any  officer  of  excise.  ^^* 

By  Stat.  34  G.  S.  c.  20.  ^  !?•  Every  maker  shall  keep  all  paper,  34  0.3.  c.90. 
ke.  which  hath  been  charged  and  stamped,  marked  or  labelled.  Paper  stamped 
^>art  from  all  paper  which  hath  not  been  charged  and  stamped,  ^  ^  ^^^ 
narked  or  labelled,  and  also  all  paper  of  one  class  separate  from  *^P*'*^ 
paper  of  another  class,  on  pain  of  forfeiting  50/. 

(18.  It  shall  be  lawful  for  any  officer  of  excise,  by  day  or  night  Officen  may 
(but  if  in  the  night  in  the  presence  of  a  constable),  to  enter  into  any  enter  and  take 
Billy  work-house,  or  other  place  entered  or  made  use  of  by  any  ^  sccounu 
Biaker  of  paper,  &c.  and  by  weighing,  tale,  or  otherwise,  to  take  an 
account  of  the  kinds  and  quantities  of  paper,  &c.  which  shall  have 
been  made,  and  shall  make  a  report  thereof  in  writing  to  the  com- 
BUBsiDners  of  excise,  or  whom  they  shall  appoint,  leavmg  a  copy  of 
such  report  under  his  hand  with  such  maker  (if  demanded  in 
vritinff) ;  and  such  report  shall  be  a  charge  upon  such  maker ;  and 
if  such  officer  shall  refuse  to  give  or  leave  a  copy  of  his  report 
ia  writing  at  the  time  of  taking  such  account  (being  demanded  aa 
aforesaid),  he  shall,  for  every  such  offence,  forfeit  40«.  to  such 
maker* 

By  Btat.l0^iin«  c.  19.  §50.  The  officers  shall  be  permitted  to  10  Ann.  c.19. 
lake  an  account  of  the  rags,  cordage,  and  other  materials  for 
loaking  paper,  pasteboard,  millboard,  and  scaleboard,  and  of  the 
piper  forpriating,  painting,  or  staining,  and  of  the  respective  pro- 
esedhiga  in  making,  fkrinting,  painting,  or  staining  thereof. 
ijiBjfMiuii^}>G^4*iaMsjf^4  It  aball  be  lawfiii  for  the  o&ceia  o(  \o«\%c&%« 
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I  O.4.  «.5i>  exobe,  when  occasion  shall  require,  or  they  may  think  fit,  ti 
—    '■■  account  of  the  stock  of  paper,  millboard,  button-board,  b 

Offlcrriot^  paper,  glazed  paper,  sheaihing  paper,  pasteboard,  and  scald 
J^^^**""  and  of  the  quantities  of  each  in  the    possession  of  the  n 

'  thereof;  and  every  such  maker  shall  at  all  times  place  and 

Sr^ffefeon^  his  stock  of  paper,  &c,  charged  with  duly  separate  froni 
claoaofpapiri  *hich  has  not  been  charged,  and  also  distinct  according 
ttcaiugai  class  Or  denomination,  and  shall  keep  the  stock  charged 
wMi  dnt;  tma  doty  so  that  the  officer  may  without  difficulty  see  the  deps 
*J*^  stamp  thereon,  and  take  an  account  of  the  number  of  rea 

^|^^2^]|^  paper  and  parcels  of  millboard,  button-board,  button-paper,  § 
euil7>Mtlicd«<  papc,  sheathing  paper,  pasteboard,  and  scaleboard,  cbarg 
pvture-Mwnp,  uncharged,  and  the  weight  thereof,  with  the  assistance  of 
and  take  Bccouat  maker,  or  a  sufficient  number  of  his  servants,  which  asait 
°'"h"rf'h'^  the  maker,  at  [he  request  of  the  officer,  is  to  give  to  the  u 
Tomil&c!  "  °*^  '*'*  P""'^''  i  ^"'^  ''  ^"y  ^"^^  maker,  or  other  person,  sh( 
^^  '  .  struct  or  hinder  any  officer  of  excise  in  inspecting  or  takinfi 
ttnictinKoffinr  account,  or  shall  neglect,  when  required,  to  give  such  assist 
Sc.  lOOi.  '  c'  'o  keep  bis  stock  in  the  manner  aforesaid,  or  concea 

part   thereof,    every   such   maker   or   person   so   offending 

forfeit  100/. 
34G.9.CS0.  By  Stat.  31' G.  3.  c.  20.  ^19.    Every  maker  shall  keep  sufl 

Makwtokecp  and  just  scales  and  weights,  and  shall  permit  such  officer  I 
■cala  and  the  saoie  ;  and  if  he  shall  not  keep  such,  or  shall  not  so  pern 

weigbtt;  shall   use  any  false  or  insufficient  scales  or  weights,  or  pr 

any  device  to  prevent  such  officer  from  taking  the  true  W' 

he  shall  for  every  such  offence  forftit  100/.  together  wjtb 

insufficient  scales  and  weights,  which  may  be  seized  by  any  « 

of  excise, 
and  to  anist  In         \  W.  And  every  maker,  when  required  by  such  officer,  shall 
weighing.  ^  sufficient  number  of  his  servants,  assist  in  weighing  and  taki 

account,  and  in  re-wcighing,  on  pain  of  forfeilinK  50/. 
§21.  22.  In  weighing,  ihc  turn  of  the  scnie  shall  be  ii    " 
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reeefriog  Ht  be  an  entire  ream  or  bundle  [ream  by  sCat.  48  G.  S.  84  0.3«  c«20. 
C.94.  §  15.]y  and  enclosed  in  a  wrapper  stamped  or  labelled  as 


■foresaid,  together  with  the  officer's  name,  and  day  and  year  when  ^"'  "* "  •"**" 
tiie  doty  was  charged,  and  the  class  marked  thereon,  on  pain  of  '^'"^ 
forfeiting  5tf .  together  with  such  paper,  which  may  be  seized  by 
any  officer  of  excise. 

§  £5.  and  stat.  1  G.  4.  c.  58.  §  1 1  •  No  stationer  or  dealer  in  paper,  34  q.  ^^  ^  g^^ 
millboard,  button-board,  button-paper,  glazed  paper,   sheathing  1  g.4.  c58. 
paper,  pasteboard,  or  scaleboard,  nor  any  other  person,  shall  re-  StadmMn  not 
turn  to  any  maker  of  paper,  &c,  nor  to  any  mill,  workhouse,  or  ^  return  wrap, 
place  to  him  belonging,  nor  to  any  other  place,  to  or  for  the  use  ET^j^iT*^'"'! 
of  any  such  maker,  any  wrapper  or  label  which  has  been  before  th«n/^ "ncel 
used  as  a  wrapper  or  label  to  any  paper,  &c.  and  marked  with  the 
stamps  or  impressions  directed  by  this  act ;  but  every  such  sta- 
tioner or  dealer,  or  other  person,  shall,  upon  opening  any  ream 
or  parcel  of  paper,  &c.  forthwith  cancel  and  obliterate  the  label, 
and  the  stamps,  and  impressions  thereon,  and  on  the  wrappers, 
whhout  taking  such  label  from  the  wrapper ;  nor  shall  any  maker  Maken  not  to 
of  paper,  &c.  receive  any  such  wrapper  or  label  which  has  been  itoave  luch 
before  used  as  a  wrapper  or  label  to  any  quantity  of  paper,  &c.,  ^^^ppen. 
or  in  or  with  which  any  paper,  &c.   has  been  removed  by  any 
maker,  on  pain  that  every  such   stationer,  dealer  or  maker,  or 
other  person  offending,  shall  forfeit  (100/.  by  34  G.  3.,  200/.  by  Penalty,  soof. 
1  G.  4.)  for  every  such  wrapper  or  label  which  shall  be  forfeited, 
and  may  be  seized  by  any  officer  of  excise. 

By  stats.  34  G.  3.  e.90.  §26.  and  1  G.4.  c. 58.  $  11.    Nothing  Not  to  extend 
herein  shall  extend  to  inflict  the  said  penalty  of  (100/.  by  34  G.  3.,  to  wrappers  re. 
SOOl/.  by  1  G.  4.)  for  not   destroying   or   returning   any  wrapper  turned  with 
which  hath  been  opened,  containing  therein  the  same  paper,  ic  Ef^'  **^'  ^**" 
which  was  removed  by  the  maker,  and  which  is  returned  to  him  in^«^  ^^^'' 
as  disliked,  or  for  not  destroying  or  returning  any  label  affixed  ^^    ^^ 
to  such  wrapper. 

By  Stat.  1  G.  4.  c  58.  §  16.  Every  retailer,  stationer,  or  dealer  in  1  g.4.  c.58. 
paper,    or  other   person  who  shall  have  bought   or  agreed  for  Persons  buying 
any  paper,  millboard,  button-board,  button-paper,  glazed  paper,  W^^  lua>le  to 
sheathing  paper,  pasteboard,  or  scaleboard,  forfeited  or  liable  to  «»*"'«  siwli,  on 
seizure,  and  shall  inform  any  officer  of  excise  of  the  same,  shall,  ftion^wdro  " 
on  the  condemnation  thereof,  and  conviction  of  the  offender  in  the  ralue  paid 
the  penalties,  be   paid   by  the  officer  seizing,   the  value  of  the  bj  thenu 
paper,  &c.  so  seized  and  condemned,  and  for  which  he  shall  have 
paid,  or  be  liable  to  pay,  and  shall  pay,  and  such  payment  shall 
oe  deemed  a  part  of  the  expenses  attending  such  seizure. 

By  Stat.  56  G.  3.  c.  103.  §20.,  afler  reciting  that  by  34  G.  3.  56O.^;c.l03. 
c.  20.  §  25.  stationers  and  dealers  in  paper,  upon  opening  any  ream  So  much  of 
or  bundle  of  paper,  are  required  to  destroy  the  wrapper  in  which  ^*  ^-3:  ^-^o. 
it  was  enclosed ;  and  that  by  reason  of  the  stamp  or  impression  JJert?"^  ^f* 
directed  by  this  act  being  put  upon  a  label  only,  it  is  not  requi«  wrappers  on 
site,  for  security  of  the  duty  on  paper,  to  destroy  the  wrapper  or  opening  bun- 
cover  in  which  any  such  paper  was  enclosed,  it  is  enacted,  that  so  dies,  repealed* 
much  of  the  said  act  of  34  G.  3.  shall  be  repealed. 

By  Stat.  34  G.  3.  c.  20.  §27.  All  paper,  pasteboard,  millboard,  S4G.S.  c.sa 
aealeboard,  and  glazed  paper,  and  all  materials  and  utensils  for  F^P«f  ^^d 
tlie  making  thereof,  in  the  custody  of  the  maker,  or  other  person  «*w"^**  tl' 
hitraet  fbr  him,  shall  be  chai^eable  with  all  debu  and  duties  tot  ^^^ 
/mp(^  A  anear  andowmg  by  such  maker,  and  shall  al&o  be  wb^ 
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jeot  to  bII  penalties  and  forfeitures  incurred  for  any  ofleace  aguoBt 
this  act.     See  alto  stat.  28  G.  3.  c.  27-  ^  21 . 

tj  S5.  If  any  question  siiall  arise  whether  any  paper  is  belonging 
to  the  clast  marked  on  the  cover  or  wrapper  (although  such  paper 
shall  appear  to  have  been  entered  in  the  officer's  books  as  be- 
longing to  such  class,)  the  proof  thereof  shall  lie  on  the  owner  or 
claimuit,  and  be  decided  by  the  oaths  of  two  skilful  and  experi- 
enced persons. 

fj  S6.  If  any  person  shall  assault,  oppose,  molest,  obstruct,  or 
hinder  any  officer  in  the  due  execution  of  this  act,  he  shall  for- 
feit lOM. 

k  37.  39,  40,  41 .  and  43  G.  3.  c.  C9.  Scked.  (C).  All  paper  of  the 
first  denomination  used  in  printing  books  at  Oxford  or  Cambridge, 
in  Latin,  Greek,  Oriental,  or  Northern  longuages  ;  and  also  bibiei, 
testaments,  psalm-books,  or  books  of  common  prayer,  printed 
either  in  those  univeraitics,  or  by  the  king's  printer,  shall  have 
drawbacks  allowed  on  certain  conditions. 

\  47.  Nothing  herein  shall  extend  to  alter  or  afTect  the  pro*i- 
sions  contained  in  32  G.  3.  c.  54. 

By  Stat.  1  G.  4.  c.  .58.  §  22.  The  provisions  in  stat.  34  G.  S.  c.  Stt 
(49.  respecting  an  allowance  for  damage  sustained  from  the  loss 
of  paper,  &c.  arising  from  the  sinking  of  vessels  conveying  the 
same,  is  repealed  ;  and  it  is  enacted,  that  if  any  quantity  of  paper, 
millboard,  fee.  shall  be  inevitably  destroyed,  or  so  far  inevitably 
damaged  by  fire,  or  by  the  unavoidable  wreck  of,  or  other  un- 
avoidable injury  to  the  vessel  or  barge  in  which  such  paper,  mill- 
board, &c.  shatl  be  transporting,  or  be  shipped  on  board  to  be 
transported,  as  that  such  paper,  millboard,  &c.  sliall  be  no  longer 
capable  of  use,  but  must  be  wholly  destroyed  or  re -manufactured, 
and  charged  again  with  duty,  it  shall  be  lawful  for  the  maker,  being 
at  the  time  the  proprietor  and  owner,  to  make  proof  of  such  loss, 
and  the  cause  thereof,  on  the  oath  of  one  witness,  and  of  the  duty 
having  been  duly  paid,  bL-lbro  the  justices  of  the  county  where 


tended  to  Im  made  to  such  commiflBiofierSy  fourteen  days,  at  the  i  <MryMn^  i  ^ 
]east,  before  the  beginning  of  such  quarter  sessionsi  or  before  such 
application  to  such  commisfiionersy  and  shall  apply  for  such  relief  *.'»■'*  -.-^i 

within  one  month  after  such  loss,  or  at  the  next  general  quarter 
seasions  after  the  expiration  of  such  month. 

§  2Sm  Nothing  in  this  act  shall  extend  to  repeal  or  alter  any  acts  Otfa^iU^  liM^ 
in  force,  except  so  far  as  such  acts  are  repealed,  altered,  or  con-  jffectod,  uiMWi 
trolled  by  this  act.  ""^^^  •^***^- 

By  Stat.  34  G.  3.  c.  20.  (  50.  The  person  who  shall  sustain  such  34  Q,3k*€MK . 
loss  shall,  three  days  before  such  sessions,  give  or  leave  notice  in   ^^?  ^^^' 
writing  thereof  with  the  collector  of  excise  of  the  district,  and  of  SudTaJloiwmct. 
his  intention  of  applying  to  such  sessions  for  such  allowance.  *  ^  t  > 

And  all  the  duties  are  allowed  for  such  glazed  or  other  press  AXiowm^iaio^^ 
papers  for  clothiers  and  hotpressers  as  shall  be  bondjide  used  and  clothiers  and 
consumed  in  the  pressing  of  woollen  cloths  and  stuffs  in  G.  J?.,  ^^o'P''^"^'** 
48  G.  3.  c.  69.  SfAed.  (C). 

By  Stat.  42  G.  3.  c.  94.  §  6.  Every  person  intending  to  claim  any  4S  G.8.C.94. 
sach  drawback  or  allowance  for  glazed  paper  or  press*paper  shall ,  ^  <«t«»  con* 
before  he  shall  begin  to  make  use  thereof,  produce  the  same  to  ™^*"'* 
the  officer  of  excise  in  the  original  cover  or  wrapper  in  which  it 
was  chareed  with  the  duty,  and  give  to  such  officer  a  note  in  writ- 
ing, specifying  the  day  and  hour  on  which  he  intends  to  produce 
such  glazed  or  press-paper,  and  also  the  quantity  thereof,  and  the 
name  and  residence  of  the  maker  or  person  from  whom  and  the 
time  when  it  was  received  ;  and  such  person  shall  untie  and  open 
the  same  in  the  presence  of  such  officer,  who  shall  take  account 
thereof,  and  destroy  the  duty-stamp  on  the  covers  or  wrappers ; 
sod  as  soon  as  such  paper  shall  have  been  so  long  used  as  to  be 
incapable  of  being  again  employed  for  any  purpose,  upon  appli- 
cation to  the  proper  collector  (such  application  not  to  be  ofVener  -  -  ' 
than  twice  in  each  year),  stating  in  writing  the  actual  quantity  of 
such  glazed  paper  and  press-paper  so  used  as  aforesaid,  and  making 
oath  before  such  collector  (who  is  empowered  to  administer  the 
same)  of  the  real  quantity  thereof  so  used,  that  the  same  has  been 
actually  employea  in  the  pressing  of  woollen  cloths  or  stuffs  by 
the  party  applying  for  such  allowance,  and  for  no  other  purpose 
whatsoever,  and  that  all  such  paper,  and  every  part  thereof,  is  by 
such  use  become  unfit  for  any  other  purpose,  and  that  no  draw- 
back has  been  before  received  for  such  paper  or  any  part  thereof, 
then  such  collector  shall  allow  a  drawbacx  of  the  duties  charged 
or  paid  for  such  glazed  paper  or  press-paper,  without  any  fee  or 
deauction* 

§  17«  Any  person  convicted  of  wilfully  taking  a  false  oath,  in   Falie  oatli  for 
order  to  obtain  a  drawback  or  allowance,  shall  be  liable  to  the  drawback,  pcr- 
pains  and  penalties  of  perjury.  J^T* 

And  by  stat.  43  G.3.  c.69.  For  every  yard  square  of  paper  which  4S  G.3.  c.69. 
ihall  be  printed^  painted^  or  stained  in  G.  B,  to  sorve  tor  hangings  PvfJ.<^l^^.' 
or  other  uses  (over  and  above  the  duties  payable  for  such  paper  P*P^r.,r  ..  m,  ;;,: 
before  the  printing  thereof),  shall  be  paid  by  the  printer,  painter^  -•'''  '*  ^  ••! 

orstainer,  UJ.  .^^-c^n.^u 

By  Stat.  \QAnn,  c.  19.  §  43.     All  persons  who  shall  make  anT'iiOAui.  c.19. 
paper,  pasteboard,  millboard,  or  scaleboard,  or  prints  pamtf  or  atatn  t  ^^*P^^g*|g^*^ 
ssy  paper  for  sale,  or  not  for  sale,  shall  leave  notice  in  writing  at  ^Sa!L£2i'«r^ 
the  next  excise-office,  of  his  name  and  place  of  abode,  and  of  tha^  ^^abrAiL 
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10  Ado.  &19.    pltcBB  UBually  made  use  oC  in  making,  printing,  &c  the  ume,  on 
pain  of  forfeiting  3(V. 

§  44.  No  perBon  Khali  use  any  drying-place,  or  other  place  for 
maicing  the  same  tit  for  use,  other  than  such  of  which  he  hath 
first  given  notice  in  writing  to  the  officer,  on  the  penalty  of  SO/. 

18  0.3,  cM.  By  Htat.  42  G.  3.  c.  94'.  $  1 1  &  12.  Certain  regulations  are  eoacted 

for  regulating  the  malting  of  pasteboard. 

By  I  IS.  No  maker  of  pasteboard  shall  earn'  on  the  buainess  of 
a  maker  of  paper,  nor  carry  on  the  business  of  making  pasteboard, 
within  one  quarter  of  a  mile  of  any  mill  or  nnanufactory  for  making 
paper,  on  pain  of  fnrfeiting  100^ 

j  14.  Pasteboard  made  in  G.  B.  of  paper  that  has  been  duty 
charged  with  the  duties,  shall  not  be  charged  with  any  further 
duties. 

;6  0.3.  C.108.  By  Stat.  56  G.S.  c.103.  §13.  The  provisions  of  42  G.S.  c.  94. 
$  11,  12.  respecting  the  materials  from  nhtch  pasteboard  is  to  be 
made,  shall  apply  only  to  such  makers  of  pasteboard  as  are  not 
makers,  or  concerned  in  the  trade  of  a  maker  of  paper,  millboard, 
button-board,  button  .paper,  glazed  paper,  or  sheathing  paper  ;  and 
it  shall  be  lawful  for  every  maker  of  paper,  millboard,  buttoii'board, 
button-paper,  glazed  paper,  or  sheathing  paper,  to  make  at  his 
entered  paper-mill  any  pasteboard,  subject  to  the  duties  herein 
mentioned,  according  to  the  quality  thereof,  from  paper,  millboard, 
button-board,  button-paper,  glazed  paper,  or  sheathing  paper, 
made  by  him  at  such  mill,  before  the  same  shall  have  been  crhargeA. 
with  the  duty. 

4  15.  There  shall  he  allowed  to  every  maker  of  pasteboard,  not 
being  a  maker,  or  concerned  in  the  trade  of  a  maker  of  paper, 
millboard,  button-board,  button-paper,  glazed  paper,  or  sheathing 
paper,  who  shall  make  pasteboard,  and  be  charged  with  the  dntief 
thereon,  from  paper,  millboard,  button-board,  button>paper, 
glared  paper,  or  sheatliing  pap^r,  for  tvhich  the  duties  shall  have 
been  paid,  and  which  shall  have  been  taken  account  of  by  Uw 
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MQce  af  the  proper  officer,  and  is  mentioned  in  such  account ;  i  q.^^  ^.m. 

and  if  any  such  maker  shall  neglect  to  take  out  such  licence,  or  , 1^ 

to  make  such  entry  at  the  oflSce  of  excise,  or  to  render  such  Penalty  oa 
quarteily  account,  or  shall  not  make  true  entries  and  accounts,  or  "^^^  ^OOL 
any  pastebcmrd-maker  for  cards  shall  use  any  other  than  first-  Not  liable  to 
class  paper  for  that  purpose,  or  shall  make  or  sell  pasteboard,  ex-  ^!JJJ^'*''^  ^' 
cept  cut  into  cards  not  exceeding  the  size  of  64;  square  inclies,  or  u^^^J]|^ 
playins  cards,  he  shall  forfeit  IQOl. ;  and  no  such  maker  who  shall  board-niaken. 
fulnl  the  conditions  before-mentioned,  shall  be  liable  to  any  other 
regulations  relating  to  makers  of  pasteboard. 

§  14.  Every  maker  shall  daily  enter,  or  cause  to  be  entered,  in  Maker  to  enter 
a  book  to  be  provided  by  him  for  that  purpose,  a  particular  i°*bo<^anac- 
account  of  the  quantity  and  weight  of  each  class  of  paper,  and  ^JJ||J[^t  and 
of  each  denomination  of  millboard,  button-board,  button-paper,  wdgbtof  each 
glazed  paper,  sheathing  paper,  pasteboard,  and  scaleboard,  and  of  claaB  or  paper, 
the  progressive  number  of  every  ream  and  parcel  thereof,  which  &c.  lold  or  lenf 
shall  be  sold  or  sent  out  from  his  mill,  ana  the  date  of  the  im-  ^^  ^  ^1^ 
pressioD  of  the  departure-stamp  affixed  thereon,  and  of  the  place  ^^^1!,!^  ^ 
to  which,  and  the  conveyance  by  which,  the  same  shall  be  sent ;  gtamp^radde- 
and  shall  daily,  or  on  e^ery  survey  of  any  officer  of  excise  of  his  liver  an  account 
mill  or  premises,  deliver  to  him  an  account  in  writing,  signed  by  ^the  progres- 
snch  maker  or  his  foreman,  containing  the  progressive  number  of  *^^®  numbers  of 
reams  of  paper,  and  parcels  of  millboard,  &c.  sent  out  on  that  ^V°^  ^  UtT"^ 
day»  or  since  Uie  last  survey  of  an  officer  of  excise ;  and  such  guryey. 
hook  shall  beat  all  times  kept  on  the  entered  premises  of  such  Q^oktobe 
maker,  open  to  the  inspection  of  any  officer  of  excise,  of  supe*  to  inspectionT" 
rior  rank  to  a  supervisor,  and  to  any  supervisor  or  officer  of  equal 
rsnk,  when  required  by  written  order  of  a  collector,  or  other  omcer 
of  excise  of  superior  rank  to  a  supervisor,  who  shall  survey  the 
aune ;  and  if  any  maker  shall  neglect  to  keep  such  book,  or  make 
Mich  entries  therein,  or  shall  make  false  entry  therein,  or  alter, 
obliterate,  or  destroy  any  such  entries,  or  tear  thereout,  or  de- 
stroy any  of  the  leaves  or  part  of  such  book,  or  shall  hinder  or 
obstruct  any  such  officer  of  excise  from  examining  such  book,  or  Penalty  for 
makinff  extracts  therefrom,  or  neglect  to  deliver  to  the  officers  neglect  or  ob- 
of  excise  such  paper,  he  shall  forfeit  200/.  struction,  sooL 

By  Stat.  56  G.  S.  c.  103.  §  19.  For  enabling  the  officers  of  excise  56  G.s.  c.ios. 
to  make  an  annual  balance  of  the  whole  quantity  of  paper,  &c.  Makers  to  place 
made  by  any  maker  of  paper  in  the  preceding  year,  and  of  the  **«»' "ncliarged 
quantity  thereof  charged  with  duty,  every  maker,  on  the  5th  of  ^^  mMner'as 
July  in  each  year,  or  at  such  times  as  he  shall  leave  off  business,  or  to  enable  the 
transfer  it  to  any  other  person  not  being  a  partner  with  him,  on  exdie-officen 
notice  for  that  purpose  given  by  the  officer  of  excise,  to  such  ^  i^ke  an  ao- 
maker^  seven  days  before  sucli  account  shall  be  taken  and  balance  °"*^  ^"^®  °^ 
made,  shall  lay,  and  place  the  whole  of  his  uncharged  stock  and  ^^^  ^^ 
loose  paper,  reduced  into  reams  and  odd  quires,  and  millboard,  made  and' 
bottoD-board,  button-paper,  glazed  paper,  sheathing  paper,  and  charged  with 
pisteboard,  in  dozens  and  odd  sheets,  in  such  order  that  tlie  same  ^^Kf* 
may  be  conveniently  numbered,  weighed,  or  otherwise  taken  ac- 
count of  by  the  officers  ;  and  every  maker  shall,  with  his  servants 
or  workmen,  give  all  needful  assistance  to  the  officers  in  taking 
aooount  of  such  paper,  &c.  as  by  such  officers  may  be  found  ne- 
ccssaiy ;  and  if  any  such  maker,  or  other  person,  shall  obstruct  or  Obatnicting 
hinder  any  officer  of  excise  in  taking  such  account,  or  neglect  lo  o^cnu 
ptaoe  ana  keep  his  uncharged  or  loose  paper,  &c.  in  t\\e  ox&et 
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ttO.».t.Vm.  BfonMid,  or  sba)]  neglect,  when  required,  to  give  the  oSeen 
■■-■J  ..—  nich  aanitance,  or  shall  hide  or  conceal  any  such  paper,  4c  from 
^^"J-  tho  inipection  of  the  officers,  or  by  any  contrivance  prevent  them 

from  takiog  a  true  account  thereof,  Euch  ma^er  ahall  forfeit  2001. 
1  a.«.cn.  ^7,  ■t*'-  1  ^•*-  "•  ^^-  §  13-  Svery  maker  of  paper,  frc.  ahaJl,  at 

f,^^f^  gf^^  the  time  of  making  the  annual  balaoce,  deliver  to  the  officer,  at  his 
ck«f|«d  tiatk  raquett,  a  true  account,  signed  by  him  or  his  foreman,  of  hii  un- 
'^^^*'?f  chained  stock  of  paper,  millboard,  buttoo-board,  button-paper, 
J"~*|T'''"'  {^ased  paper,  sheathing  paper,  pasteboard,  and  scaleboardi  di«- 
^^^^  tinguishing  the  class,  and  denomination,  and  quantity  of  each,  and 

the  place  and  condition  in  which  the  same  are  deposited ;  and  if 
any  maker  shall  deliver  an  untrue  account,  or  shall  not  make  out, 
rwllj,  axit.   ood  upon  request  deliver  such  account,  he  shall  forfeit  2001. 
lO.l.  iLl.  By  Stat.  1  GA.sl.2.c.36.^  17-  Before  any  paper  shall  be  printed, 

CM  painted,  or  stait^d,  the  officer  shall  be  permitted  to  take  an  ac- 

OOMnikll  count  of  the  quantities  and  dimensians  of  all  paper  in  the  possei- 
?"^— J         lion  of  any  such  printer,  &c. ;  and  shall  mark  every  sheet  and 

piece  with  a  stamp,  to  denote  that  such  account  has  been  taken. 
9GO.S.C78.         By  Stat.  2GG.3.  c.78.  §2',  Every    paper-printer,    painter,    or 
■*■"'  '°J°^*      atainer  shall,  once  in  every  fortnight,   make  entry  in  writing  upoD 
•ntry  or  paper.  ,jg[i,j  or  on  the  oath  of  his  chief  workman,  at  tne  next  office  for 
the  said  duties,  of  all  paper  by  him  printed,  painted,  or  stained 
within  that  time,  and  such  entry  shall  contain  the  kinds  and  quao- 
tities  thereof  respectively,  on  pain  of  50/. 
DotkatolM  (S.  And  every  stain er  shall,  within  a  fortnight  afler,  pay  the 

p«l«l-  duties  for  all  such  paper,  on  pain  of  forfeiting  double  duty  ;  and 

no  person,  after  default  in  payment,  shall  sell  or  deliver  out  any 
paper  until  he  hath  paid  the  duty,  on  pain  of  forfeiting  double  Xtu 
value  thereof. 
Uuk  OD  pqicr  ^  5.  Before  any  paper  shall  be  printed,  painted,  or  stained,  the 
biAav  puating,  officer  shall  be  permitted  to  take  account  of  the  dimenitions,  and 
■hall  stamp  or  seal  every  sheet  and  piece,  to  denote  that  such  ac- 
count hath  been  taken  ;  and  where  a  single  sheet  shall  be  painted^ 


'■  'Vf^Hux.  %  C  8.  c.  W.  k%.  Pieces  cat  into  sample  or  rftmtttitJttr  g*tJfe.fc. ' 
ihaii  be  itardped  by  the  officer,  to  whom  six  hours'  notice  shall  W  ^^T^^ 
gireh  by  such  stainer  of  the  time  he  intends  to  cut  the  same.  '*™'^  ^'  " 

By  Stat.  1  6. 1.  ^.2.  r.S6.  §  18.  No  person  shall  remove  any  such   i  G.i.  its. 
painted  paper  until  the  officer  hath  taken  an  account  of  the  quan«  <^s^-'  -  t.r 
tfty  thereof,  and  until  every  piece  or  parcel  sliall  be  marked  or  ^^J?  ^'Jf' 
ttampedy  onpainof  2(y. ;  and  the  said  paper  being  found  in  the  ^^^ii^tu  ^ 
posacsaion  of  any  stationer  or  other  dealer,  or  other  persons  for  his  ttkM, 
use;  shall  also  be  forfeited. 

.  By  8tflt«  28  G.S.  C.78.  $  11.  Every  stainer  shall  keep  all  paper  by  S6  G.s.  c78. 
faim- printed,  painted,  or  stained,  and  which  hath  not  been  stamped  Paper  umur. 
and  chapped  with  the  duties,  separate  fVom  the  paper  that  hath  '•y«ltobekept 
been  charffed>  on  pain  of  50/.  •q^Mite. 

*'jl  13.    if  iany  printer,  &c.  shall  fraudulently  hide  or  conceal   Conceding 
any  printed,  painted^  or  stained  paper,  with  intent  to  defraud  his  paper, 
nkaiesty,  he  snail  forfeit  100/. 

^  16.   No  stainer,  &c.  shall  keep  any  paper  which  hath  been  Keeping  pucr 
marked  and  stamped,  in  any  unentered  place ;  and  if  any  paper  >"  unentered 
which  hath  been  printed,  painted,  or  stained,  whether  marked  or  pl"^^ 
stamped  or  not»  shall  be  found  in  the  possession  of  any  stainer  in 
such  nnentered  place,  he  shall  forfeit  50/.  and  also  the  paper,  which 
may  be  seized. 

\  17.  Upon  oath  made  before  two  commissioners  within  their  Suspected  peper 
limits,  or  one  justice,  by  any  person,  that  he  hath  reason  to  suspect  oMy  be  leUed. 
or  believe  that  any  sucn  paper  is  in  the  custody  of  any  stainer,  or 
other  person  trading  therein,  without  having  thereupon  such 
stamp  as  by  this  act  is  directed,  the  said  commissioners  or  justice 
nay  issue  their  warrant  or  order,  authorising  any  officer  of  the 
uid  duties*  with  the  assistance  of  a  constable  or  other  peace- 
oftcer,  in  the  day-time,  to  search  for  the  same,  and  to  open  doors, 
chests,  trunks,  and  packages,  and  to  seize  such  paper,  and  to 
brine  the  same  to  the  next  excise-office,  which  shall  be  forfeited ; 
ind  if  any  person  shall  obstruct  any  officer  from  entering  any  such 
place,  and  in  seizing  or  carrying  away  such  paper,  he  shall  forfeit 
5(]/«:  Pk-ovided,  that  no  remnant,  being  of  less  length  than  shall 
be  expressed  by  the  frame-mark  thereon,  so  found,  having  the 
itnnp  at  one  end  thereof,  shall  be  forfeited  by  reason  of  not  having 
the  stamp  at  both  ends  thereof. 

}  18.  To  prevent  fraud  by  adding  to  the  length  of  any  piece  of  Paper  marked 
itiined  paper,  after  the  same  hath  been  stamped  at  both  ends,  if  <^t  one  end  only 
iny  piece  or  remnant  of  stained  paper,  not  havmg  such  stamp  and  forfeited, 
frame-mark  thereon,  or  at  one  end  thereof  only,  and  being  of  as 
great  or  greater  length  than  shall  be  expressed  by  such  frame-mark, 
or  having  such  marks  at  both  ends  thereof,  shall  be  of  a  greater 
length  by  half  a  yard  or  more  than  expressed  by  such  frame-mark, 
the  same  shall  be  forfeited,  and  may  be  seized,  and  the  stainer, 
ftc.'or  dealer  in  whose  possession  the  same  is  found,  shall  for- 
feit SO/. 

$13/ The  conimissioners  of  the  duties  shall  provide  numbers  or  Counterfeiting 
narks  lo  denote  the  measure,  and  stamps  or  seals  to  denote  the  or  forging 
dii^n^  'the  duties;  and  if  any  person  shall  counterfeit  or  forge  stamps  aw* 
anyftame,  number,  or  mark,  used  by  the  officers,  or  the  impres- 
tion  Df  the  same  upon  any  paper  to  be  printed,  painted,  or  stained, 
be  shall  forfeit  100/.;  or  if  he  shaW  counterfeit  or  forge  any 
itarop  or  weal  to  resemble  those  provided  in  pursuance  of  this  act. 
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or  the  Impression  of  the  same  upon  any  paper,  in  order  to  deTmud 
H.  M.,  he  shall  be  guiltv  of  felony  without  benefit  of  clergy; 
and  if  any  perEon  shall  sell  any  paper  with  such  counterfeit  stamp, 
knowing  the  same,  with  like  intent,  he  shall  forfeit  lOOl.  But  see 
Stat. 52  G.3.  c.  I+3.  an(e,p.  '^61. 

^  14,  15.  If  anystainer,  &c,  shall  wilfully  cut  out,  obliterate,  or 
deface  the  frame-mark,  number,  or  mark,  or  wilfully  aufler  the 
same  to  be  done ;  or  shall  affix,  upon  any  piece  or  sheet  of  paper 
any  frame-mark,  or  stamp,  or  seal,  which  shall  hare  been  before 
affixed  on  any  other  piece  or  sheet  of  paper,  with  intent  to  defraud 
H.  M.,  he  shall  forfeit  50/.  and  such  piece  or  sheet. 

^  19.  Printed,  painted,  or  stained  paper  may  be  exported  on 
certain  conditions  specified  in  the  act ;  but  the  same  sLiall  not  be 
permitted  to  be  packed  up  in  order  to  be  exported,  not  having 
the  stamps  by  this  act  directed,  and  aUo  the  frame-marks  plain  u 
both  ends  of  every  piece,  where  a  single  sheet ;  and  the  officer 
who  shall  attend  to  see  such  paper  packed  np  shall  measure  the 
same,  and  see  that  the  said  stamps  and  frame-marks  are  cut  of 
from  both  ends  of  every  piece  or  single  sheet. 

j  20.  All  penalties,  fines,  and  forfeitures  shall  be  sued  for,  re- 
covered, levied,  and  mitifjated  as  by  the  laws  of  excise  (a),  or 
in  the  courts  at  Westminster,  half  to  the  king  and  half  to  him  wtw 
shall  inform  or  sue. 

Andby«tat.l0^n>i.  C.19.  ^55.  and  28G.3.  c.37.  J21.  all  paper, 
materials,  and  utensils,  in  custody  of  the  maker,  or  of  any  to  bii 
nse,  or  in  trust  for  him,  shall  be  liable  to  all  duties  in  arrear,  sod 
to  all  forfeitures  relating  to  the  said  duties,  in  the  same  manner » 
if  the  offender  or  debtor  were  the  lawful  owner. 

For  the  stamp-duties  on  paper,  see  title  fttamps,  Vol.  V. 

Disputes  between  paper-makers  and  their  workmen,  see  tbK 
head,  title  ftciVanta,  Vol.  V. 


§ni.  (IS.)  Plate,  S^ 

two  pennyweights  and  under  two  ounces  in  weight,  or  any  quan-  S9  G.s.  c.32> . 

titjT  of  silTer  exceeding  five  pennyweights  and  under  thirty  ounces 

in  weight,  in  any  one  separate  and  distinct  ware  or  piece  of  goods, 

isy  or  are,  or  shall  be  manufactured,  shall  be  required  or  liable  to 

pay  for  or  upon  any  such  licence  as  aforesaid  the  sum  of  2/.  6s* 

by  the  said  act  55  G.  3.  c.  SO. 

§  3.  And  for  obviating  all  disputes  touching  the  quantity  or 
weight  of  gold  or  silver  respectively  manufactured  or  contained  in 
any  ware  or  piece  of  goods,  it  is  enacted,  that  all  goods,  wares, 
and  merchandise  which  shall  be  sold  or  offered  for  sale,  or  taken 
in  pawn,  or  delivered  out  as  and  for  gold  or  silver  respectively, 
shall  be  deemed  and  taken  to  be  gold  or  silver  respectively,  within 
the  intent  and  meaning  of  the  said  recited  act  of  the  55th  year 
aforesaid,  and  of  this  act,  and  also  of  43  G.  3.  c.  69.  and  of  all  other 
acts  now  or  which  shall  hereafter  be  in  force  relating  to  his  ma- 
jes^s  revenue  of  excise. 

And  by  sUt.  43  G.3.  c.  69.  Sch.  (A).    Every  person  <3  O.s.  c.69. 

trading  in,  vending,  or  selling  any  gold  or  silver  plate,  or 
any  goods  in  which  any  quantity  of  gold  of  the  weight  of 
two  ounces  or  upwards,  or  any  quantity  of  silver  of  the 
weight  of  thirty  ounces  or  upwards,  in  one  distinct  ware, 
is  manofkctured ;  and  every  pawnbroker  trading  in, 
vending,  or  selling  gold  or  silver  plate,  or  goods  or 
wares  in  which  any  quantity  of  gold  or  silver  is  manu- 
factored,  or  taking  in  or  delivering  out  pawns  of  such  , 

plate,  goods,  or  wares ;  and  every  refiner,  for  every  such  £  s,    d» 
licence  -  -  -  -  -5  15    0 

And  by  stat.  55  G.  3.  c.  30.  the  further  sum  of    -        -  5  15    0  ^^  ^.3.  cso. 

[^N.  B»  The  duties  by  stat.  43  G.  3.  c.  69.  are  granted  without 
Uoutation  of  time ;  those  by  stat.  55  G.  3.  c.  30.  were  limited  to 
5th  April  1819,  but  by  stat.  3  G.  4.  c.  27.  were  continued  until  5th 
Jvjy,  1826.] 

By  stats.  31  G.  2.  c.  32.  §  4.  and  32  G.  2.  c.24.  §  3.  The  said  31  G.2.  c.32. 
licences  shall  be  renewed  annually  ten  days  before  the  end  of  the  ^*  ^'^  ^*^ 
year,  on  pain  of  forfeiting  20/. 

But  by  stat.  31  G.  2.  c.32.  §7.  Persons  in  partnership,  carrying  ^i  G. 2.  c.32. 
on  their  trade  in  one  house  or  shop  only,  shcdl  not  be  obliged  to  n^S"**"^'*" 
take  out  more  than  one  licence  for  one  year.  ^' 

By  stat.  53  G.  3.  c.  103.  Upon  the  death  of  any  person  licensed,  53  G.s.  c.ios. 
or  upon  the  removal  of  any  person  from  the  house  or  premises  in  Tran«f»  of 
which  his  licence  shall  authorise  him  to  make  or  manufacture,  deal  J^thw  re- 
in, vend,  or  sell  any  exciseable  commodity,  any  one  of  the  com-  moval. 
missioners  of  excise,  or  the  proper  collector  and  supervisor,  may 
isthOTise  the  executors,  admmistrators,  or  the  wife  or  child  of  the 
deceased  person,  or  the  assignee  or  assigns  of  the  person  removing, 
to  carry  on  the  trade  in  the  same  house  or  premises  during  the  . 
lendue  of  the  term  for  which  such  licence  was  granted. 

By  stat.  32  G.  2.  c.  24.  J  1.    No  person  shall  be  liable  to  take  out  32  G.2.  c.24^ 
my  licence  for  trading  in,  vending,  or  selling  any  quantity  of  gold  ^^^1*^1^  • 
•ct  exceeding  two  pennyweights,  or  of  silver  not  exceeding  five  ^^^  .  ^^^ . 
pennyweights,  in  any  one  separate  and  distinct  ware  or  piece  of 
Hoods. 

By  stat.  31  G.  2.  c  32.  §  6.  All  persons  using  the  trade  of  selling  31  G.2.  c.32. 
StUCorailverplate,  or  any.  goods  or  wares  compiojjed.  of  gold  ot  AuctMw»«i»A 
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BilveT)  or  in  which  any  gold  or  silver  Ehall  be  manufactured;  ud 
also  all  persons  employed  to  sell  nny  gold  or  silver  plate,  or  anv 
aiich  goods  or  wares  aforesaid  at  any  auction  or  public  sale<  shall 
respectively  be  deemed  traders  in,  sellers,  or  venders  of  gold  or 
silver  plate,  and  shall  take  out  a  licence  for  the  same. 

By  Btat.32G.'2.  c.'i4,  §4.  No  pawnbroker  shall  (either  publicly 
or  privately)  trade  in  or  sell  any  gold  or  silver  plate,  or  any  goods 
or  wares  in  which  any  gold  or  silver  shall  be  inanuractured ;  nor 
shall  any  person  use  the  trade  of  a  refiner  of  gold  or  silver,  with- 
out taking  out  and  renewinj;  yearly  such  a  licence. 

^  4.  And  every  such  pawnbroker  and  refiner  shall  be  deemed  to 
use  the  trade  of  selling  or  vending  gold  or  silver  plate. 

^  i.  If  any  pawnbroker  shall  trade  in  or  sell  any  gold  or  ulver 
plate,  or  any  goods  or  wares  in  which  any  gold  or  silver  shall  be 
manufactured,  or  shall  practise  the  business  of  a  refiner,  without 
such  licence,  or  shall  not  have  renewed  the  same  yearly,  and  made 
such  payment  as  aforesaid,  he  shall  forfeit  20/. 

By  Stat.  31  G.  2.  c.  32.  §  7.  No  licence  shall  authorise  anyperson 
to  whom  the  same  may  be  granted,  and  who  shall  sell  such  gold  ot 
silver  plate  in  shops,  to  trade  in  or  liell  such  gold  or  silver  plate 
___^_  in  any  other  shop  or  place,  except  in  such  houses  or  places  there- 

unto belonging,  wherein  he  shall  inhabit  and  dwell  at  the  time  of 
granting  such  licence,  or  in  booths  or  stalls  at  fairs  or  markets. 
ProMcution  (or       §  H,  Prosecutions  for  offences  may  be  in  the  courts  at  Wat- 
oAbncn.  minifer,  or  otherwise  ;  if  within  the  limits  of  the  chief  office  rf 

excise  in  London,  the  same  may  be  before  three  commissionen of 
excise;  and,  in  case  of  appeal,  before  the  commissioners  of  appesl; 
and  elsewhere,  before  two  just  ices  residing  near  to  the  place  where 
the  offence  was  committed  ;  and  if  cither  informers  or  defeodaDts 
■hall  think  themselves  aggiieved  hy  the  judgment  of  such  justice*, 
it  shall  be  lawful  for  them  to  appeal  to  the  next  quarter-aessiont, 
who  shall  hear  and  determine  the  same,  and  whose  judgment  sbsU 
be  final. 


89  0.9.  c  194. 
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therein  mentioned^  but  amongst  whom  persons  trading  in  or  sell-  ^  G.4.  c8i. 
ing  plate  are  not  included. 

By  Stat*  6G.  4.  c  1 18.  (passed  5th  Juluf  1825^ )  k  2.    From  and  6  O.4.  c.  i  is. 
after  the  5th  Julvf  1825,  the  duties  and  sums  of  money  granted  Former  duties. 
and  made  payable  by  any  act  or  acts  now  in  force  upon  or  in  re-  ^,1!?'*^*??' 
spect  of  licences  to  persons  trading  in,  vending,  or  selling  in  Great  cUured  to°be 
Britain  any  gold  or  silver  plate,  and  also  upon  or  in  respect  of  gtniip.dutici, 
licences  to  pawnbrokers  trading  in,  vending,  or  selling  gold  and  «od  put  under 
silver  plate,  or  taking  in  or  delivering  out  pawns  of  such  plate,  and  ^  manaj^ 
also  the  duty  upon  or  in  respect  of  licences  to  refiners  of  gold  or  "*•"*  ?^*** 
silver  in  Great  Britaiuy  shall  continue  in  force,  and  shall  he  paid  ^i^rtaunp^"^'' 
and  payable  to,  and  shall  be  under  the  management  of  the  commis- 
sioners of  the  stamps  in  Great  Britain  for  the  time  being,  and  shall 
be  deemed  and  taken  to  be  stamp-duties. 

I  3.  And  for  the  obviating  all  disputes  touching  the  quantity  or  Gold  or  sUver 
weight  of  gold  or  silver  respectively  manufactured  or  contained  in  oflfered  for  sale» 
any  ware  or  piece  of  goods  in  Great  Britain^  it  is  enacted,  that  all  J^vJ^J* 
goods  or  wares  which  shall  be  sold  or  offered  for  sale,  or  taken  in  iSj   ij^""** 
pawn,  or  delivered  out  as   and  for  gold  or  silver  respectively  meuiinffof 
ID  any  part  of  G.  B.,  shall  be  deemed  and  taken  to  be  gold  or  this  act. 
sUver  respectively  within  the  intent  and  meaning  of  this  act,  or 
any  other  act  or  acts :  Provided,  that  gold  or  silver  lace,  or  gold  Odd  or  liWer 
or  silver  wire,  thread  or  fringe,  shall  not  be  deemed  gold  or  silver  lace  not 
plate  within  the  meaning  of  this  act  or  any  other  act  or  acts,  and  daemed  plate, 
that  it  riiall  not  be  necessary  for  any  person  or  persons  trading  in 
or  aelliog  or  vending  gold  and  silver  lace,  or  gold  or  silver  wire 
and  thread  or  fringe,  in  G>  J3.»  to  take  out  any  licence  for  trading 
in  or  selling  gold  or  silver  plate  in  G.  B. 

§4*.  All  and  singular  the  powers  and  authorities,  rules,  regu-  Powers  of  for- 
Ittions,  and  directions  in  anywise  relating  to  the  said  duties  upon  f*'  ■^^  ^^^*^ 
gold  and  silver  plate,  or  to  the  granting  any  such  licences  as  afore-  ^%^         ij 
said,  or  to  the  duties  upon  or  in  respect  of  all  or  any  of  such  licences  aoddl^pUite, 
respectively  contained  in  the  said  herein-before  recited  acts  or  any  and  to  licences) 
of  them,  or  in  any  other  act  or  acts  relating  to  such  duties  or  sbsll  be  put  in 
licences  respectively,  in  force  on  or  immediately  before  the  passing  ^^''^  ^  .^ 
of  this  act  (except  so  far  as  the  same  shall  be  inconsistent  with  the  JJ^™**,^ 
express  provisions  of  this  act),  shall  be  used,  executed,  exercised,  q  3^  ^  j,^ 
and  put  in  force  for  the  securing  and  collecting  of  any  such  du-  Umd. 
ties  as  aforesaid,  and  for  the  granting  of  any  such  licences  re- 
spectively, by  Uie  commissioners  of  stamps  in  G.  B.  and  Ireland 
respectively,  as  fully  and  effectually,  to  all  intents  and  purposes,  as 
if  ail  and  singular  such  powers  and  authorities,  rules,  regulations, 
and  directions  had  been  originally  given  and  granted  to  such 
commissioners  of  stamp  duties  respectively,  and  as  if  the  same 
were  repeated  and  re-enacted  in  this  act ;  and  it  shall  be  lawful 
fpr  such  commissioners  of'  stamps  respectively  to  grant  all  such 
licences,  and  to  manage  all  such  duties  respectively,  in  like  man- 
ner as  the  commissioners  of  excise  respectively  might  have  done 
before  the  said  5th  day  of  Jti/y,  1825,  under  and  by  virtue  of  any  of 
the  said  acts;  and  all  fines,  penalties,  and  forfeitures  imposed  by 
any  such  act  or  acts  in  respect  of  any  matter  or  thing  to  be  done, 
or  refused  or  neglected  to  be  done,  by  any  person  or  persons, 
in  anrwise  relating  to  such  duties  or  any  of  them  respectively, 
shall  be  incurred  and  forfeited,  and  shall  and  may  be  sued  fot^ 
recomrsi^  ^cvUd,  mitigated,  and  applied  upon  or  in  respect  o(  X\x^ 
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doing*  Of  neslecting,  or  refusiDg  to  do,  any  acts,  matters,  or  things 
relatiDg  to  tne  said  duties  and  licences  respectively,  by  this  act 
placed  under  the  management  of  the  said  commieBi oners  of  stamps. 

§  5.  All  powers,  provisions,  clauses,  regulations,  and  directions, 
and  all  fines,  forfeitures,  pains,  and  penalties  contained  in  and  im- 
posed by  any  act  or  acts  in  force  in  G.  B.  and  Ireland  respectively 
immediately  before  the  passing  of  this  act,  in  relation  to  any  of  the 
duties  under  the  management  of  the  commissioners  of  stamps  in 
G.  B.  and  Ireland  respectively,  so  far  as  the  said  acts  or  any  of 
them  can  be  made  applicable  to  the  said  duties  on  gold  and  silver 
plate,  and  to  the  duties  on  such  licences  as  aforesaid  respectively, 
shall  be  of  full  force  and  effect,  and  shall  be  observed,  applied, 
enforced,  and  put  in  execution  with  respect  to  the  duties  by  this 
act  placed  under  the  management  of  the  said  commissioners  of 
stamps  in  G.B.  and  Ireland  respectively,  and  for  the  stamping  and 
marking  such  plate,  and  the  vcllvim,  parchment,  and  paper  on 
which  any  such  licences  shall  be  granted,  and  for  preventing,  de- 
tecting, and  punishing  all  frauds,  forgeries,  and  other  olTences  re- 
lating to  the  said  duties,  as  fully  and  effectually,  to  all  intents  and 
purposes,  as  if  all  such  powers  and  authorities,  rules,  regulations, 
and  directions,  provisions,  Gaes,  pains,  penalties,  and  forfeitures, 
had  been  repeated  and  specially  enacted  in  this  present  act,  and 
had  been  applied  to  the  duties  by  this  act  continued  in  force,  and 
placed  under  the  management  of  the  said  commissioners  of  stamp) 
respectively. 

k  6.  From  and  afVer  (he  said  5th  day  of  July,  1825,  it  shall  be 
lawful  for  the  commissioners  of  stamps  in  Ireland  to  stay  the  pro- 
ceedings in  any  prosecution  commenced  by  their  direction  for  the 
recovery  of  any  penalty  or  penalties  incurred  by  any  person  or 
persons  under  this  act,  or  under  any  other  act  or  acts  in  force  im- 
mediately before  the  passing  of  this  act,  relating  to  any  of  the  du. 
ties  under  the  management  of  the  said  commissioners  of  slampi, 
of  part  only  of  any  such  penalty  or  penalties,  with  oi 
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gnuated  at  any  other  time  in  the  year  1829,  or  itk  any  subsequent  9  GA  c.4^. 
year,  shall  be  dated  on  the  day  on  which  such  licence  shall  be 
actually  granted ;  and  every  such  licence,  whatever  may  be  the 
date  thereof,  shall  have  effect  and  be  in  force  from  the  day  of  the 
date  thereof,  until  and  upon  the  31st  day  of  Jtdy  then  next  fol- 
bwiog,  and  shall  then  cease  and  determine. 

§  19.  It  shall  be  lawful  for  the  commissioners  of  stamps,  and  Pkroportknuite 
they  are  hereby  authorised  and  required,  to  make  and  pay,  in  such  allowsDce  to  be 
Banner  and  under  such  regulations  as  they  shall  direct,  to  any  ^J^  "*!^7'" 
and  every  person  who  shall  have  obtained  and  be  in  possession  of  ceMnunez- 
aay  certificate  or  licence  which,  under  the  provisions  of  this  act,  -^nd 
shall  cease  and  determine  before  the  expiration  of  the  full  term 
for  which  such  certificate  or  licence  shall  have  been  originally 
granted,  an  allowance  of  a  proportionate  part  of  the  stamp-duty 
originally  paid  on  such  certificate  or  licence,  according  to  the 
term  or  period  then  to  come  or  unexpired  thereon. 

§  14.  Provided,  that  no  such  allowance  shall  in  any  case  be  Allowance  not 
nade  to  any  person  who  shall  not  take  out  a  new  certificate  or  to  be  made  in 
licence  under  the  provisions  of  this  act,  nor  unless  the  certificate  ^^^'^^^  ^^^^^ 
or  licence,  in  ren>ect  of  which  such  allowance  shall  be  claimed, 
shall  be  delivered  up  to  the  said  commissioners  of  stamps,  or  their 
proper  officer,  on  or  before  the  5th  day  of  April,  1829;  and  the 
said  commissioners  of  stamps,  or  their  officer,  shall  cancel  all  cer- 
tificates or  licences  so  delivered  up,  and  on  which  such  allowance 
shall  be  made. 

By  Stat.  6  G.4.  c.  111.  Certain  duties  of  customs  are  imposed  6  G.4.  ciii. 
i^Km  plate  imported.  Dutiefc 

By  Stat.  1  G.4.  c.  14.  $  1.  No  drawback  or  allowance  shall  be  i  0.4.  c.14. 
paid,  nor  any  debenture  given,   on  the  exportation  to  foreign  ^iT^'^**^^ 
parts  of  any  plate  of  gold,  wrought  or  manufactured  in  G.  B,  into  ^  of  ^d'* 

noga-  madeinO.B. 

I  %  No  drawback  or  allowance  shall  be  paid,  or  any  debenture  into  ringt ;  nor 
giren,  after  the  1st  day  of  June^  1820,  on  the  exportation  to  foreign  on  gold  manu- 
parts  of  any  articles  of  gold  wrought  or  manufactured  in  G.  B,,  ^I^*^ '° 
unless  the  same  shall  exceed  the  weight  of  two  ounces.  Aote'sw!^ 

And  see  tit.  j^Iate,  Vol.  III. 

§  III.  (14.)  fyalu 

[56.4  C.65.  —  6  G.  4-.  c.  81.  — c.  111.] 

By  Stat.  5  G.  4.  c.  65.  intituled  An  act  to  repeal  the  duties  and  laws  S  G.4.  c.65. 
w  respect  of  salt  and  rock-salty  after  reciting  that  it  was  expedient   DuUea  of  ex- 
thtt  all  dudes,  drawbacks,  bounties,  and  allowances  payable  upon,  ^^     "**" 
or  for  or  in  respect  of  salt  and  rock-salt,  and  salted  flesh  and  fish 
(except  as  hereinafter  excepted  and  provided  for),  and  mineral 
alkali,  in  any  part  of  the  U.K.,  and  upon  licences  for  making 
oxvmuriatic  acid  or  oxymuriate  of  lime,  and  all  laws,  provisions, 
loa  regulations  relating  thereto,  in  and  throughout  the  U.  K.  of 
G.B.  and  Ireland,  should  cease  on  the  5th  January  1825:  it  is 
enacted,  that  from  and  after  the  said  5th  Jannary  1825,  the  several  From  Jan.  5. 
duties  of  excise  and  customs  payable  by  law  for  or  upon  salt  made  1885,  dutiee  oa 
«t  any  salt-work,  or  rock-salt  raised  or  taken  out  of  any  salt-mine  "^t  *5L!^^ 
orialt-pit  in  England;  and  all  duties  of  excise  or  customs  on  the  ■^*»  ^'  *** 
Ofiportation  or  exportation  of  any  salt  or  rock-salt  into  or  from 
•Djpart  of  the  U.  K.  ofG.  B,  and  Ireland ;  and  all  duties  \i^oYi 
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S  G.t.  C.65.  salted  flesh  brought  from  Scotland  into  England  f  aad  all  duties 
upon  mineral  alkali,  called  sotla,  made  In  G.B.;  and  all  duties 
upon  licences  for  making  oxymuriatic  acid  or  oxymuriateoflime; 
and  all  drawbacks,  bounties,  and  allowances,  for  or  in  respect  of 
any  exportation,  or  use,  or  employnient  thereof,  except  aa  herein- 
after excepted  or  provided  for,  shall  be  no  longer  paid  or  payable; 
except  as  to  any  arrear  of  any  such  duties  or  drawbacks  witich 
■ball  be  unpaid  on  the  said  5th  January  1825  ;  and  all  provisions, 
regulations,  and  restrictions  in  any  act  or  acts  in  force  imme- 
diately before  the  passing  of  this  act,  relating  to  any  such  duties, 
or  such  licences,  or  such  drawbacks,  bounties,  or  allowances 
teapectively,  or  to  any  salt  or  rock-salt,  or  such  mineral  alkali  as 
aforesaid,  or  oicymuriatic  acid  or  oxymuriate  of  llnte  ;  or  to  any 
person  making,  raising,  importing,  exporting,  removing,  receiving, 
selling,  using,  or  applying  any  salt  or  rock-salt,  or  with  relation  to 
any  salted  flesh  or  fish  or  other  provisions,  or  to  such  mioeral 
alkali  or  oxyniuriatic  acid  or  oxynturiate  of  lime  respectively  ae 
aforesaid,  or  any  residuum  thereof,  or  to  any  of  them,  from  and 
after  the  said  5th  January  1825,  shall  be  repealed,  and  shall  then 
cease;  except  as  to  any  bond  relating  thereto,  or  any  account  to 
be  rendered,  or  any  act  to  be  done  under  the  said  acts  or  any  of 
them,  and  according  to  the  provisions  thereof,  or  any  of  tbem; 
uid  except  as  to  the  recovery  of  any  penalty  or  forfeiture  is 
respect  thereof,  incurred  on  or  before  the  said  5th January  1825; 
ana  except  as  is  hereinafter  particularly  excepted  and  provided  for. 
K<*toiSM  ^2.   Provided  that  nothing  in  this  act  contained  shall  repeal  or 

■Dj  act  fcr  thB  alter  any  bounties  or  allowances  granted  or  to  be  granted,  allowed, 
2ft^S^I^  and  made  payable  under  any  act  or  acts  for  the  encouragement 
and  improvement  of  the  Brilish  and  Iriih  fisheries. 

By  Stat.  6  G.i-c.  III.  Salt  may  be  imported  and  exported duty- 
-tee. 

'(  1-  All  duties  before  payable  in  respect  of  an^  excise-licmce 
'a  the  U.  K.  are  repealed.     And  by  §  2.  new  duties  are  imposed 
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By  ftat.6G.4p.  c.  81.  All  former  duties  payable  upon  excise-licences  ^  O.4.  csi. 
ID  the  U*  K.  are  repealed,  and  new  duties  imposed ;  viz.  (int.  al,)     Lic^c^- 

UpoQ  every  excise-licence  to  be  taken  out  annually  by  every 
maker  of  soap  for  sale,  a  duty  of  4/. 

Noie.  —  And  note  Uie  several  provisions  of  this  statute  as  to  the 
licences,  penalties,  &c.  set  forth  at  length,  antCy  tit.  9U  anH  9Bcrr, 
p.  120.  et  seq. 

By  Stat.  6  G.  4.  c.  111.  Certain  duties  of  customs  are  payable  on  &  0. 4.  ciii. 
liard  and  soft  soap  imported  into  the  U.  K.,  and  a  duty  of  lOf.  per  ^^t>^ 
cent,  on  the  real  value  thereof  upon  soap  exported^  being  made  in  ^^^^^'^^"'^ 
the  U.K. 

By  Stat.  43  G.  3.  c.  69.  tched,  (C),  and  56  G.  3.  c.44.  Certain  du-  Home-duty, 
ties  are  imposed  upon  sofl  soap  and  hard  cake-soap»  or  ball-soap. 

And  certain  allowances  shall  be  made  for  soap  used  in  the  Allowance  if 
manufactures  in  G.  B.  viz. :  —  "»«*»"  »«>"- 

By  Stat.  56  .G.  3.  c.  44.  For  every  pound  weight  of  hard  fectures. 

cake-soap,  or  ball -soap,  made  in  G.  B.^  which  shall  be 
consumed  in  G.  B,  in  the  making  any  cloths,  serges, 
kerseys,  bays,  stockings,  or  other  manufactures  of 
sheep  or  lamb's  wool  only,  or  manufactures  whereof 
the  greatest  part  of  the  value  of  the  materials  shall  be 
wool,  or  m  the  6nishing  the  said  manufactures,  or  pre-  £  s,  d. 
paring  the  wool  for  the  same    -  -  -  -  0    0    2^ 

By  Stat.  43  G.3.  c.69.  For  every  pound  weight  of  sofl 
soap  made  in  G.  B.y  which  shall  be  so  consumed  -  0    0     I 

By  Stat.  56  G.  3.  c.  44.  For  every  pound  weight  of 
bard  cake-soap,  or  ball-soap,  made  in  G.B.,  which 
ihall  be  consumed  in  G.  B*,  in  the  whitening  of  new 
linen  in  the  piece  for  sale  -        -        -        -        -002 

By  Stat.  43  G.  3.  c.69.  For  every  pound  weight  of  sofl 
loap,  which  shall  be  so  consumed  -  -  -  0    0    jD} 

By  state.  23G.3.C.77 — 56  G.3.C.44.— 3  G.4.C.25.  28  G.s.  c.77. 

For  every  pound  weight  of  hard  soap  made  in  G.  B,^  -56  G.s.  c.44. 

which  shall  be  consumed  in  G.  B.  on  or  before  the  5th  ^  ^•**  ^^^ 

Juli/  1826,  in  preparing  and  furnishing  any  manufac- 
tures from  flax  or  cotton  for  sale,  except  such  as  shall 
be  used  in  whitening  new  linen  in  the  piece,  in  order  to 
the  sale  thereof  -  -  -  -  -00     1^ 

By  stats.  23  G. 3.  c.  77.  —  43  G.  3.  c.  69.—  3  G.4.  c. 25.  2S  G.s.  c.77. 

For  every  pound  weight  of  sofl  soap  made  in  G.  B*,  ^^  G.s.  c.69. 

which  shall  be  so  consumed.  0    0    0}^  ^'*'  ^"^* 

The  allowances  are  paid  to  the  manufacturers. 

By  state.  10  Ann.  c.  19.  §  6.  and  47  G.  3.  sets.  2.  c.  30.  §  6.  No  lo  Ann.  c.i9. 
maker  of  soap  shall  set  up,  alter,  enlarge,  or  use  any  boiling-house,  ^7  G.s.  Mn.2. 
workhouse,  warehouse,  storehouse,  shop,  room,  or  other  place  ^^ 
for  the  maJcing  or  keeping  of  soap,  or  for  the  boiling  or  keeping  i„^  to^"v* 
any  oil,  tallow,  pot-ash,  lime,  or  other  materials  proper  to  be  made  tcred. 
into  soap ;  or  use  any  copper,  kettle,  furnace,  fat,  cistern,  trough, 
or  other  vessel  for  the  boiling  or  making  of  soap,  without  first 
siving  notice  thereof  in  writing,  at  the  next  office  for  the  said 
duties,  on  pain  of  200^.     See  also  stat.  58  G.  3.  c.  65.  §  7. 

By  Stat.  10  Ann.  c.  19.  §  19.  All  soap,  oil,  tallow,  and  other  ma-  lO  Ann.  cl9. 
terials  for  making  soap  which  shall  be  found  in  any  private 
boiling-house,  workhouse,  warehouse,  or  other  place,  and  all  pti- 
▼ate  coppers,  kettles,  furnaces,  troughs,  and  other  veasdft,  foT. 
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which  no  entry  shall  be  made,  or  notice  given,  shall  be  forfeited, 
and  the  value  thereof,  and  shall  be  seized  by  the  officers  for  the 
duties  on  snap. 

And  by  stat.  5  G.  3.  c.  43.  §  19.  Whereas  offenders  frequently 
vithdraw  themselves  to  avoid  the  aforesaid  penalty  of  clandestine 
making  of  soap ;  it  is  enacted,  that  a  gunimons  leh  at  the  place 
where  discovery  shall  be  made  of  such  offence,  directed  to  the 
person  who  shall  be  prosecuted  for  keeping  or  having  made  use 
of  any  place  for  the  making  or  keeping  of  soap,  or  the  boiling  or 
keepmg  any  oil,  tallow,  pot-ash,  lime,  or  other  materials  proper 
to  be  made  into  soap  ;  or  for  using  or  having  used  any  copper  or 
other  vessel  for  the  boiiing  or  making  of  soap  without  notice  given 
by  bis  right  or  assumed  name,  shall  be  aa  effectual  as  if  delivered 
personally,  end  directed  to  him  by  his  proper  name. 
SG.3.c.«.  Bystats.SG.  3.  c.  4.3.  j  15.  and  12  C  3- c.  46.  n.  Every  person 

isO.s.  C.46.      yf\,Q  ghail  make  any  A  a  rrf  soap  [and  by  stat.  32  G.  3.  c.  21.  the  same 

^.^  I     „    is  extended  to  every  maker  of  soap"!  shall  at  his  own  expense  pro- 
ock«  to  be  pro-      .,         _.  ■?  ,r  >.■■  ■'',', 

>id«d.  yiac  sufficient  wooden  covers  (to  be  approved  of  m  writing  by  the 

surveyor  or  supervisor)  to  every  copper,  pan,  or  Other  utensil 
wherein  he  shall  boil  or  make  soap  ;  which  vessels,  &c.  with  the 
pipes  that  convey  the  waste  or  salt  lees  therefrom,  shall  be  lacked 
and  sealed  down  by  the  officer  as  soon  as  the  fire  is  withdrawn, 
whenever  any  soap  or  any  tiling  of  a  soapy  quality  shall  be  left 
therein  ;  which  said  locks  and  keys,  and  all  other  necessary  fast- 
enings for  securing  the  saiil  vessels  and  pipes,  shall  be  provided 
by  the  surveyor  or  supervisor  at  the  expense  of  the  maker.  And 
if  any  person  shall  make  any  soap  before  he  shall  have  affixed  such 
covers,  or  shall  refuse  to  pay  for  the  locks  and  keys  and  other 
fastenings,  or  shall  wilfully  break  or  damage  any  such  lock  or  seal 
or  other  fastening,  he  shall  forfeit  100/. 
17  0.3.C.52.  By  stats.  17  G.3.  c.  52.  §8.— 24G.  3.  ws*.2.c.48.  (  9.  — 32G.3. 

34  0.3.1CW.2I    C.21.     The  cover  and  furnace-door  and  ash-hole  door  of  every 
copper,  pan,  or  other  utensil  used  by  any  maker  of  soap,  shall  be 
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writing  to  the  cominisBioners,  or  whom  they  shall  appoint,  leaving  lO'Ann.  ci9. 
a  true  copy,  if  demanded,  with  the  maker;  and  if  such  officer 
thall  refuse  or  neglect  to  leave  such  copy  (after  demand  in 
writing),  he  shall  forfeit  40f. ;  and  if  any  maker  shall  obstruct 
luch  officer,  he  shall  forfeit  50/« 

By  Stat.  17  G.  3.  c.  52.  §9.    When  any  copper,   pan,   or  other  I7G.3.  c.5s. 
utensil  used  for  the  making  of  soap,  or  the  furnace*doors  thereof.  Hours  of  entry- 
shall  be  secured  as  in  this  act,  and  by  stat.  5  G.3.  c.43.  is  directed,  ^  o^fe«  dito  ' 
the  surveyor  and  supervisor,  or  other  superior  officer  shall,  between  J^5[?J„!1  \^ 
the  hours  of  five  in  the  morning  and  eleven  in  the  evening,  be  per-  examine  cop- 
mitted»  on  demand,  to  enter  every  workhouse  of  such  maker,  and  pen,  &c. 
after  entry  to  unlock  and  examine  every  such  copper,  pan,  or 
utensil,  and  the  doors  thereof,  and  after  such  examination  shall 
again  lock  and  secure  the  same :  and  if  any  person  shall  obstruct 
the  officer  herein,  he  shall  forfeit  100/. 

§  10,  11,  12.  No  maker  shall  have  any  private  pipe  or  convey-  Primte  pipe  or 
SDce,  by  which  any  soap  or  materials  making  into  soap  may  be  conveyance, 
conveyed  from  his  copper.  Sec.  into  any  place  whatever,  on  pam  of 
9001*  for  every  pipe  or  conveyance ;  and  the  officer,  in  the  day- 
time, and  in  presence  of  a  constable,  on  request  made  and  cause 
declared,  may  break  up  the  ground  in  any  soaphouse,  or  the 
ground  near  adjoining,  or  any  wall,  partition,  or  other  place,  to 
search ;  and  if  he  finds  any  such  pipe  or  other  conveyance,  he  may 
break  up  the  house,  wall,  partition,  or  place  through  which  the 
pipe  shall  lead,  and  break  up  or  cut  the  same ;  and  if  any  person 
shall  (Struct  the  officer  in  such  search,  he  shall  forfeit  lOOl. 

§  12.  Provided,  that  if  upon  search  no  such  pipe  shall  be  found, 
the  officer  shall  make  good  the  ground,  wall,  or  other  place,  or 
make  satisfaction  to  the  owner,  to  be  adjudged  by  two  of  the  next 
justices  ;  or  such  owner  may  bring  his  action  for  the  damages. 

f  14.  The  maker  shall  once  in  every  lunar  month  perfectly  Coppen,  &c.  to 
cleanse  every  copper,  pan,  or  other  utensil  by  him  used  in  the  be  cleaned, 
boiling  or  making  of  soap,  and  shall  give  three  days'  notice  thereof 
to  the  officer ;  and  when  cleansed,  the  officer  shall  make  search, 
and  if  he  find  any  hole  not  before  known,  such  hole  shall  be 
deemed  wilfully  made  for  the  purpose  of  conveying  away  soap  from 
the  sight  of  the  officer,  before  an  account  had  been  taken  of  the 
lame;  and  the  owner  shall  be  liable  to  the  penalties  for  concealing 
soap  (that  is,  he  shall  forfeit  500/.,  stat.  1  G.  1.  $L  2.  c.  36.  §  14, 15.) 
unless  he  shall  prove  that  it  was  made  by  bursting  or  other  acci- 
dent since  the  last  survey,  and  that  he  had  given  notice  thereof 
to  the  officer  who  first  came  on  survey  after  such  accident  hap-* 
pened.  And  if  such  maker  shall  neglect  perfectly  to  cleanse  his 
copper,  pan,  or  other  utensil  so  used,  or  to  give  such  notice,  or 
shall  obstruct  the  officer  in  searching  and  examining,  he  shall  for- 
feit M. 

By  stat.  59  G.  3.  c.  90.  §  1.  Every  maker  of  white,  yellow,  brown,  59  G.s.  c.90. 
or  soft  soap,  shall,  before  he  shall  begin  to  cleanse  or  take  any  such  Notice  to  be 
soap  out  of  any  copper,  pan,  or  vessel  by  him  used  for  the  boiling  gl^wi  to  theoffl- 
or  making  of  such  soap,  give  to  the  officer  of  the  division  or  place  jj^ded  to  ** 
where  such  soap  is  intended  to  be  cleansed,  notice  in  writing  of  cleanse  or  take 
the  particular  time  and  hour  when  he  intends  to  cleanse  or  take  soap  out  of  the 
such  soap  from  or  out  of  such  copper,  pan,  or  vessel,  as  hereinafter  copper,  ftc. 
ttendoned ;  vts.  if  such  soap  is  intended  to  be  cleansed  at  any 
place  within  the  Vimtts  of  the  chief  office  o£  excise  in  London,. tVien 
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Penalty,  1002. 
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59  G.S.  c.90. 
Lees  shall  not 
be  manufac- 
tured, nor  baril- 
la, exceeding 
28lbs.  ground 
for  sale. 
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Barilla  not  al- 
lowed unlets  in 
a  soapmaker's 
premises. 


such  notice  shall  be  so  given  six  hours  next  before  the  time  of  be- 
ginning to  cleanse  or  take  such '  soap  out  of  such  copper*  pan,  or 
vessel ;  and  if  such  soap  is  intended  to  be  cleansed  at  any  place 
out  of  the  limits  aforesaid,  then  such  notice  shall  be  so  given 
12  hours  next  before  the  time  of  beginning  to  cleanse  or  take  such 
soap  out  of  such  copper,  pan,  or  vessel ;  and  if  any  such  maker 
of  soap  shall  begin  to  cleanse  any  white,  yellow,  brown,  or  soft 
soap,  without  giving  such  notice,  he  shall  forfeit  lOtf. ;  uid  if  any 
maker  shall  not  begin  to  cleanse  and  take  such  soap  out  of  the 
copper,  pan,  or  vessel  within  the  space  of  three  hours  after  the 

Particular  hour  mentioned  in  the  notice,  then  such  notice  shall 
e  void ;  and  every  maker  of  soap  who,  after  the  expiration  of  tiM 
said  space  of  three  hours,  shall  begin  to  cleanse  or  take  any  sosp 
out  of  any  copper,  pan,  or  vessel,  without  having  first  givenaoev 
notice,  shall  forfeit  100/. 

By  Stat.  24f  G.S.  ses5,2»  c.48.  §  8.  No  maker  shall  have  any  pipe 
or  other  conveyance  from  or  to  any  copper  or  pan  made  use  of  ror 
the  boiling  of  soap,  except  one  movable  pump  for  taking  out  silt 
or  spent  lees,  which  pump  shall  be  taken  out  of  such  copper  or 
pan  before  locked  down  by  the  officer  ;  and  no  maker  shall  have 
any  cock  or  hole  in  the  side,  or  curb,  or  bottom,  or  cover  of  suck 
boiler  or  copper  (except  small  holes  not  exceeding  one  eighth  of 
an  inch  in  diameter  on  the  cover  to  let  the  steam  through),  norshd 
have  any  part  of  the  curb  movable,  nor  shall  use  any  syphoo, 
crane,  or  trinket,  but  shall  take  out  all  lees,  soap,  or  oUier  ingre* 
dients  by  a  pump  or  ladle,  on  pain  of  forfeiting  500/. 

By  Stat.  11  G.  1.  c.  SO.  §  SS.  S5.  Every  maker  of  soap  shall  giie 
to  the  officer  notice  in  writing  of  the  time  and  hour  each  nMnnt 
of  soap  is  intended  to  be  begun,  if  within  the  limits  of  the  bills  «f 
mortality,  12  hours,  and  if  in  any  other  place,  24  hours,  befeie 
the  beginning  of  such  making,  on  pain  of  forfeiting  SOL;  and  if 
such  making  shall  not  be  begun  in  six  hours  within  the  bills  of 
mortality,  and  in  12  hours  in  any  other  place,  after  the  time  mea- 
tioned  in  the  notice,  it  shall  be  void  ;  and  every  maker  who  shell 
begin  after  the  expiration  of  such  times,  without  having  gtveo  s 
new  notice,  shall  incur  the  like  penalty  as  if  he  had  not  gifen 
notice. 

§  S4.  The  putting  lees  (a),  or  lye  into  the  copper,  or  other  utes- 
sil  commonly  used  for  making  of  soap,  shall  be  deemed  a  beginniog 
to  work. 

By  Stat.  24  G.S.  sess.  2.  c.  48.  $  12.  Every  maker  of  soap  shell 
give  to  the  officer  notice  in  writing  of  the  particular  time  and  hoar 
when  he  intends  to  charge  his  copper  or  boiler  with  any  mateneh 


(a)  By  Stat.  59  G.S.  c.90.  §  4.  No  person  shall  manufacture  for  aalc^  crsdl 
any  lees,  ley,  or  lye,  fit  for  the  making  of  soap,  or  shall  grind  or  pound  for  aii 
any  barilla,  or  sell  any  ground  or  pounded  barilla  exceeding  28lbs.  weight  at  flf 
one  time ;  and  if  any  person  »hall  manufacture  for  sale,  or  sell  any  lees^  ley,  9t 
lye  fit  for  the  making  of  soap,  or  shall  grind  or  pound  for  sale  any  barilla,  or  wM 
any  ground  or  pounded  barilla  exceeding  28lbs.  weight  at  any  one  tinc^  he  sMl 
forfeit  100^.,  and  all  such  lees,  ley  and  lye,  and  ground  or  pounded  barilla,  ihfl 
be  forfeited,  together  witli  all  vessels  or  packages  containing  the  same,  and  flHjbi 
seised  by  any  officer  of  excise. 

§  7.  All  barilla,  kelp,  black  ashes,  lees,  ley  or  lye,  found  in  the  poMMJOB  rf 
any  person  not  being  an  entered  soapmaker,  shall  be  forfolted,  and  mtj  ba  i 
by  any  officer  of  excise. 
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Et 


for  making  soap,  if  within  the  limits  of  the  head  office  of  excise  ia  84  G.s.  ieii.2. 

LondoMt  12  hours,  and  if  at  any  other  place,  24  hours,  before  the  c.^^. 

time  of  charging,  on  pain  of  forfeiting  100/. ;  and  if  he  shall  not 

begin  to  charge  within  three  hours  after  the  time  mentioned  in  the 

notice,  it  shall  be  void ;  and  every  maker  who,  after  the  expiration 

of  the  said  time,  shall  begin  to  charge  without  having  given  a  new 

notice,  shall  forfeit  lOOl* 

By  Stat.  5  G.  3.  c.  ^S.  §  15.  If  by  an^  contrivance  any  maker  of  5  O.s.  c.4S. 
soap  shall  open  any  copper,  pan,  utensil,  or  pipe,  before  the  same 
shall  have  been  opened  by  the  officer,  he  shall  forfeit  201, 

§  16.  No  maker  of  hard  soap  shall  light  a  fire  under  any  cop- 

r,  pan,  or  other  utensil  used  in  boiling  of  soap,  or  for  cleansing 
is  foul  goods,  or  in  preparing  any  materials  for  the  making 
of  soap,  without  first  giving  notice,  if  within  the  limits  of  the 
head  office  12  hours,  if  elsewhere  24  hours,  of  his  intention,  on 
pain  of  20/. 

§  17*  Every  maker  o£hard  soap  shall  make  use  of  regular  square  Frame  to  be 
or  oblong  frames  only,  for  the  cleansing  his  soap  (whether  perfect  made  uie  of  in 
or  not)  into,  when  taken  out  of  the  vessel  where  it  was  boiled  ;  and  ^oritiog* 
the  bottom,  sides,  and  ends  of  every  such  frame  shall  be  two 
inches  thick  at  the  least ;  and  such   frame   shall   not  exceed 
45  inches  in  length,  nor  15  inches  in  breadth  ;  and  if  any  maker  of 
hard  soap  shall  make  use  of  any  other  than  such  frames,  he  shall 
forfeit  20^ 

By  Stat.  47  G.  S.  sess.  2.  c.  30.  §  9.  No  maker  of  hard  soap  shall,  47  O.s.  Mw.r. 
for  cleansing  his  soap  ( whether  perfect  or  not  perfect)  into,  when  c.so. 
taken  out  of  the  utensil  where  the  same  was  boiled,  make  use  of  any  ^*f^  '^''P* 
frame,  the  sides  and  ends  of  each  and  every  of  the  lifts  whereof  ^JJ^*"  ***  ^^ 
shall  not  be  permanently  mortised  and  nailed,  or  permanently  dove-  fnme  ^hMe" 
tailed  and  nailed  together,  nor  make  use  of  any  frame  of  a  less  sides  and  ends 
depth  or  height  than  that  of  45  inches,  nor  shall  cleanse  or  put  his  shall  not  be  per- 
soap,  when  taken  out  of  the  utensil  where  the  same  shall  have  been  """J"*'^  ^**" 
boiled,  into  any  frame  in  any  less  quantity  than  to  the  depth  in  Jl^^hi^Slali 
such  frame  of  45  inches  at  the  least;  and  if  any  maker  shall,  for  be  less  Uwn  45 
the  purpose  aforesaid,  make  use  of  any  other  kind  of  frame,  or  shall  inches  in  depth, 
cleanse  otherwise  than  as  above  in  this  section  mentioned,  he  shall  under  the  pe^ 
for  every  such  offence  forfeit  50/. :  Provided,  that  every  such  maker  ^^y  °'  *^* 
shall  be  at  liberty  to  cleanse  and  put  into  one  such  soap-frame  as 
is  herein-before  directed  to  be  used,  the  residue  of  any  making 
of  soap  which  shall  remain  after  filling  his  other  soap  frame  or 
frames  to  the  depth  of  45  inches  at  the  least,  though  such  residue 
of  soap  should  be  of  any  less  quantity  than  sufficient  to  fill  such 
one  soap-frame  to  the  depth  of  45  inches. 

And  by  §10.  No  maker  shall  cleanse  or  take,  or  begin   to  Makcnofsoap 
cleanse  or  take,  his  soap  from  or  out  of  any  copper,  &c.  by  him  cleansing  any 
used  for  the  boiling  or  making  of  soap,  at  any  other  time  than  be-  ^^P""  «cept 
tween  the  hours  of  seven  in  the  morning  and  six  in  the  ailernoon.  j!^^°  certain 
The  remaining  part  of  this  section  is  repealed  by  stat.  59  G.  S.  c.  90.       p 
\  2. ;  and  it  is  thereby  enacted,  that  every  maker  of  soap,  who  p^,^ Jj^^*- 
shall  begin  to  cleanse  or  take  any  soap  out  of  any  copper,  boiler,  the  soap^hajT'" 
or  vessel  by  him  used  for  the  boiling  or  making  of  soap,  shall  be  cleansed  and 
cleanse  and  take  the  whole  of  the  soap  boiled  or  made  in  any  such  ^t^en  out  of  the 
.vessel,  &c.  out  of  the  same  within  the  times  hereafter  mentioned  ;  **^1*^ '?  ">•«- 
.(ptt.)  if  any  maker  of  hard  soap  shall  begin  to  cleanse  or  take  any  ^J^^S**"  °"*°" 
hard  loap  out  ofanjr  vessel,  &c.  and  sbaJi  cleanse  or  put  tVie  aaxa<i 


iBmee, 
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into  six  frames,  or  more  than  six  frames,  and  shall  not  cleante  and 
take  the  whole  of  the  soap  boiled  and  made  in  such  vessel,  &c.  out 
of  the  sarae  within  the  spate  of  three  hours  from  the  time  of  his 
having  first  begun  to  cleanse  or  take  such  soap  out  of  such  ressel, 
&C.;  and  if  any  maker  of  hard  soap  shall  begin  to  cleanse  or  take 
any  hard  soap  out  of  any  vessel,  &c.  and  shall  cleanse  or  put  the 
same  into  three  frames,  or  less  than  six  frames,  and  shall  not  cleanse 
and  take  the  whole  of  the  soap  boiled  and  made  in  such  vessel,  Sec. 
out  of  the  same,  within  the  space  of  two  hours  from  the  time  of  hti 
having  first  begun  to  cleanse  or  take  such  soap  out  of  such  vessel, 
&c. ;  and  if  any  maker  of  hard  soap  shall  begm  to  cleanse  or  take 
any  hard  soap  from  or  out  of  any  vessel,  &c.  and  shall  cleanse  or  put 
the  same  into  two  frames,  or  less  than  two  frames,  and  shall  not 
cleanse  and  take  the  whole  of  the  soap  boiled  and  made  in  such 
vessel,  &c.  out  of  the  same  within  the  space  of  one  hour  from  the 
time  of  his  having  first  begun  to  cleanse  or  take  such  soap  from  ot 
out  of  such  vessel,  &c. ;  and  if  any  maker  of  soft  soap  shall  begin 
to  cleanse  or  take  any  soft  soap  out  of  any  vessel,  &c.  which  shall 
contain  20  barrels  or  5,r20lbs.  of  soft  soap,  or  more,  and  shall  not 
cleanse  and  take  the  whole  of  the  soap  boiled  and  made  in  sudi 
vessel,  &c.  out  of  the  same  within  the  space  of  three  hours  from 
the  time  of  his  having  first  begun  to  cleanse  or  take  such  soft  soap 
out  of  such  vessel,  &c. ;  and  that  if  any  maker  of  soft  soap  shall 
begin  to  cleanse  or  take  any  soft  soap  out  of  any  vessel,  &c.  which 
ehalt  contain  10  barrels,  or  2,560lb5.,  and  less  than  J,1201bs.of 
aoft  soap,  and  shall  not  cleanse  and  take  the  whole  of  the  soap 
boiled  and  made  in  such  vessel,  &c.  out  of  the  same  within  the 
apace  of  two  hours  from  the  time  of  his  having  first  begun  to  cleanse 
or  take  such  soft  soap  out  of  such  vessel,  &c. ;  and  that  if  any 
maker  of  soft  soap  shall  begin  to  cleanse  or  take  any  soft  soap  out 
of  any  vessel,  &c.  which  shall  contain  any  such  soft  soap,  and  less 
-than  lObarrels,  or2,5601bs.  of  soft  soap,  and  shall  not  cleanse  and 
take  the  whole  of  the  t.oap  boiled  and  made  in  such  copper,  pan, 
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the  proper  officer  of  excise,  every  maker  so  offending  shall  forfeit  59  G.s.  c.90. 

By  Stat.  24  G.  3.  sess.  2.  c.  48.  §  11.  It  shall  be  lawful  for  any  of-  24  G.s.  8ess.2. 
ficer  of  excise,  as  oflen  as  he  shall  think  fit,  by  gauging,  weighing,  c.48. 
or  otherwise,  to  take  an  account  of  all  tallow,  oil,  rosin,  and  grease   Officer  to 
of  every  kind,  and  of  all  materials  for  making  soap,  which  any  ^^S^  ^0/  ^ 
maker  shall  have  in  his  possession  ;  and  such  maker  shall  provide  ^     '  musing. 
proper  scales  and  weights,  and  assist  in  weighing  and  taking  such 
account,  on  pain  of  ^.     And  in  case  the  officer  shall  find  any 
decrease  in  any  materials  for  making  soap,  and  shall  not  receive  a 
satisfactory  account  thereof,  he  shall  charge  the  maker  with  the    * 
duties  of  such  decrease,  according  to  the  rates  following  ;  (that  is 
to  say,)  for  every  14  cwt.,  or  210  gallons  of  oil  missing,  20  cwt.  of 
hard  soap. 

For  every  13  cwt.  of  rendered  tallow  missing,  20  cwt.  of  hard 
soap. 

For  every  13^  cwt.  of  kitchen-stuff  and  tallow  missing,  20  cwt. 
of  hard  soap. 

For  every  14  cwt.  of  tallow,  rosin,  and  oil  missing,  20  cwt.  of 
yellow,  brown,  or  rosin  soap. 

§  13.  Every  soapmaker  shall,  before  he  begins  to  charge  his 
boiler  or  copper,  weigh  in  the  presence  of  the  officer  all  the  mate- 
rials with  which  he  intends  to  charge  the  boiler  or  copper,  and  all 
such  materials  shall  be  put  into  the  copper  or  boiler  in  the  presence 
of  the  officer ;  and  in  case  the  quantity  of  hard  soap  afterwards 
produced  therefrom  shall  be  found  by  the  gauge  in  the  frames  to  be 
less  than  ought  to  have  been  produced  according  to  the  rates 
aforesaid,  such  deficiency  shall  be  charged  with  the  duties  there- 
upon, according  to  the  rates  before  mentioned :  Provided,  that  if 
such  boiler  or  copper  shall  have  been  charged  with  rough  fat,  or 
rough  kitchen  grease,  then  81b.  of  rough  fat  shall  be  deemed  equal 
to  7lb.  of  tallowy  and  5lb.  of  rough  kitchen  grease  to  41b.  of  clean 
kitchen  grease. 

And  by  Stat.  27  G.  3.  c.  31.  §  19.   Every  soap-maker  shall,  when  37  G.s.  csi. 
required  by  any  officer,  before  he  charge  his  copper  or  boiler  with  Materials  to  be 
any  materials  tor  making  soap,  weigh  such  materials  (except  lye)  ^^'gh^- 
in  the  presence  of  the  officer,  and  put  the  same  into  such  copper 
or  boiler,  on  pain  of  forfeiting  50/. 

By  Btat.  10  Ann.  c.  19.  §  16.  No  maker  shall  (on  pain  of  20/.)  re-  10  Ann.  c.19. 
move  any  soap  of  which  no  account  hath  been  taken  by  the  officer  Itemoving  soap 
from  where  it  was  made,  without  giving  the  officer  within  the  bills  ^^^^^^  notice. 
24  hours'  notice,  and  in  other  parts  two  days'  notice,  of  his  inten- 
tion to  remove  the  same. 

§  17-  All  makers  shall  keep  the  soap  which  shall  not  have  been  Soap  unsur- 
taken  an  account  of  by  the  officer,  separate  from  that  which  hath  veyedtobckept 
been  taken  an  account  of,  for  24  hours  after  making,  within  the  separate. 
Inllay  or  two  days  in  any  other  place ;  unless  it  shall  have  been 
sooner  taken  an  account  of,  on  pain  of  forfeiting  5/. 

By  Btat.  1  G.  1.  sL  2.  c.  36.  §  14, 15.    If  any  maker  shall  conceal   Coooealing. 
iny  soap  or  materials,  he  shall  forfeit  the  same,  and  also  500/. 

And  by  stat.  5  G.  3.  c.  43.  §  20.    If  the  officer  shall  have  cause  to  5  O.s.  c4d. 
laspect  that  soap  is  privately  making  in  any  place,  or  that  any  soap  Privately 
k  concealed  with  intent  to  avoid  the  duty ;  in  such  case,  on  oath  ™*ldiig  poap, 
loade  by  auch  officer  before  a  commissioner  or  one  justice  residms 
near  to  the  place,  setting  forth  the  ground  of  hia  suspicioii,  &u^ 
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commiMioner  or  justice  may,  if  he  shall  judge  it  reasonable,  by 
special  warrant  authorise  such  officer,  by  day  or  night,  (but  if  in 
the  night,  in  the  presence  of  a  constable,)  tu  enter  into  every  such 
place  suspected,  and  to  seize  and  carry  away  as  forfeited  all  such 
soap  as  he  shall  there  find  30  privately  making,  together  with  all 
materials  then  ready  or  preparing  for  making  soap,  and  likewise 
all  such  soap  as  lliey  shall  Jind  so  concealed,  together  with  the 
boxes  or  other  package  ;  and  the  person  that  shall  be  found  pri- 
vately making  soap,  or  in  whose  possession  such  soap  shall  be 
found,  shall  forfeit  100/. 

.  By  Stat.  47  G.  S.  sess.  2.  c.  30.  i  7.  When  any  officer  of  excise 
■hall  discover  that  the  making  of  soap  is  carried  on  in  any  boiling' 
^^  house,  workhouse,  storehouse,  warehouse,  shop,  room,  or  other 
place,  whereof  no  notice  in  writing  shall  have  been  given  at  the 
office  for  the  duties  on  soap  next  to  the  place  where  such  soap 
shall  be  made,  and  shall  at  the  same  time  discover  in  such  boiling- 
house,  &c.  any  person  knowingly  concerned  in  carrying  on  the 
making  of  such  soap,  the  person  so  discovered  shall  forfeit  SOJ. 
over  and  above  all  penalties  and  forfeitures  that  the  proprietor  or 
maker  of  such  soap,  or  the  owner,  renter,  occupier,  or  possessca 
of  such  boiling-house,  &c.  shall  be  liable  to;  and  the  officer  and 
all  other  persons  acting  in  his  aid  may  stop  and  detain  every  per- 
son so  discovered,  and  convey  him  before  one  justice  of  the  peace 
for  the  county,  &c.  wherein  so  discovered  ;  and  such  justice  shall, 
on  confession,  or  on  proof  by  the  oath  of  one  witness,  convict  the 
person  so  discovered,  and  he  shall  immediately,  on  such  coa- 
viction,  pay  the  said  sum  of  20^.  into  the  hands  of  the  officer  who 
shall  have  conveyed  such  oSbnder  before  such  Jugtice,  to  be  ap- 
plied as  hereinafter  directed ;  and  on  such  offender  refusing  to 
pay  the  samet  the  justice  so  convicting  shall,  by  warrant,  commit 
bim  to  the  house  of  correction  fur  the  said  county,  &c.  there  to  be 
kept  to  hard  labour  for  two  months,  to  be  reckoned  from  the  day 
of  such  commitment,  and  nut  to  be  discharged  until  he  shall  have 
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Wf  ahall  have  been  so  cleanged  into  such  frame,  cut  or  47G.S. 

ich  soap  into  cakes  or  bars,  and  remove  every  part  thereof  C'SO-    

inch  frame  ;  and  when  any  maker  of  hard  soap  shall  have    .^^  J"^^^ 
1  his  soap  into  any  frame  wherein  such  soap  shall  be  of  ^i^,,  toforftit 
th  of  upwards  of  fifty  inches,  he  shall,  within  168  hours  50;. ' 
eh  soap  shall  have  been  so  cleansed  into  such  frame,  cut 
ift  into  cakes  or  bars,  and  remove  every  part  thereof  out 
name,  09  pain,  of  forfeiting  for  ev^ry  such  oflfence  re- 
ly 5«, 

St.  lO^itn.  c.  19.  §8.  Every  barrel  of  soap  shfdl  contain  10  Ann.  c.id. 
half-barrel,  128lb8.;;  firkin,  64lb8.;  half.firkin,3.21bs„  avoir-.  Mewure  of 
besides  the  weight  or  tare  of  the  cask.    And  all  soap,  '^^ 
hard  cake-soap,  and  ball-soap,  10  Ann.  c,  26.  §  111  )  shalU 
iking  thereof,  be  put  by  the  maker  into  such  cask,  and 
ler. 

!>y  Stat.  12  Ann.  sL2,  c.9.  §  19.  All  sofl  soap  that  shall  be  is  Ann.  tts. 
any  other  cask  less  than  barrels,  half-barrels,  firkins,  and  c.9, 
ins,  shall  be  forfeited,  and  also  5/. 

St.  24;  GL  3.  sess*  2.  c.48.  §  14.  No  maker  shall  sell  any  hard  84  G.S;  iMt.8. 
t  in  the  form  of  cakes  or  bars,, or  what  is  called  baU-SQap;  ^*'*^* 
ill,  return  all  scraps  and  parings  into  the  boiler  in  tne  ^"^a'^^'cAct. 
B  of  the  officer  immediately  after  the  soap  that  has  been  andtbe'tcrapt 
•  the  frapes  sb^ll  have  been  cut  up  for  sale>  on  the  penalty  returned. 

St.  %  G.  3.  c,  37.  §  14.  If  any  scraps  or  parJngs  of  hard  soap  ss  G,s.  c.37. 
sold  or  sent  out  by  any  maker,  or  shall  be  found  remov-^ 
amoved  by  land  or  water,  the  same  shall  be  forfeited,,  to-^ 
rith  the  casks  and  packages,  and  shall  be  seized  by  any 
)f  excise ;  and  the  maker  who  shall  send  out  or  sell  the 
lalL  for  every  such  offence  forfeit  100/. 

ati.17  G^3.  C.52.  §  3.  The  maker  shall  weekly  make  entry  17  G.s.  c.58. 
ig  at  the  next  office  of  all  the  soap  by  him  made  within  Entry  and  p«y- 
lek,  setting  forth  the  weight,  and  what  quantity  was  made  ?*,SLr 
boiling  in  that  week,  on  pain  of  SOL  for  every  neglect; 
ntries  shall  be  on  oath  (or  if  a  quaker,  affirmation)  of  the 
HT.  chief  workman,  according  to  the  best  of  his  knowledge 
ef«    The  said  entry  and  path*  within  the.bills,  to  be  at  the 
Bee  of  excise ;  and  elsewhercj  with,  the  collector  and 
or. 

knd  within  one  week  after  entry,  the  maker  shall  pay  and 
F  the  duties,  on  pain  of  double  duty ;  and  after  such  de- 
payment,  he  shall  not  sell  or  deliver  out  any  soap,  imtil  he 
la  off  his  duty,  qn  pain  of  double  value. 
fo  maker  shall.be  obliged  to  go  or  send  further  than  the 
town  where  the  soap  is  made,  or  the  next  market-town,  to. 
ich  entry  or  payment. 

al.  26  &  3.  c.  77.  §  10, 11.  Any  person  who  shall  knowingly  P^raons  baWng 
I  buy,  or  have  in  his  possession  any  soap  after  the  same  ioap  in  their 
.ire.  peen  removed  from  the  place  where  it  was  made,  and  '^^^J*?!!^",, 
0  have  been  charged  with  the  duty,  before  the  said  duty  J^  chamd^ 
en  charged  (except  such  as  bath  been  condemned  as  for-  ^th  the  dut^. 
whether  he  claim  any  property  or  interest  therein  or  not, 
rfeit  the  same,  and  treble  the  value  thereof,  to  be  esti<« 
t  the  highest  London  price, 
in  u 
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S3G.8C91.  By  atat.  23  G.2.  c.  21.^29.  cocquets  granted  for  ship; 

Soap  carried       (q  }yg  landed  in  any  other  part  of  the  kingdom,  shall  e 

"***""■  quality,  quantity,  and  weight,  the  mark  of  the  packa^ 

whom  made  and  sold,  and  where  consigned  ;  and  if  shij 

out  such  cocquet,  tlie  same  shall  be  forfeited  and  seizec 

with  the  package. 

ImporuUon  §27-  No  soap  shall  be  imported  otherwise  than  in  s< 

•nd  eiport-        age,  containing  at  least  22+  pounds  of  neat  soap,  and  atoi 

■''""'•  in  the  hold  ;  on  pain  of  being  seized  and  forfeited,  tc^ 

the  package,  and  the  master  or  person  taking  charge  of 

to  forfeit  501. 

K  0.3.  e.39.  But  by  Stat.  26  G.  2.  c.  32.  §  8.  On  information  broug 

any  such  master,  he  may  detain  the  wages  of  the  mari 

be  determined ;   and   if  it   shall    appear  that  the  soa 

on  board  by  any  mariner  without  the  raBster'fl  know 

master  may  apply  the  wages  of  such  mariner  in  payix 

S3G.2.  cSI.  By  Btat.  23G.  2.  e.  21,  ^28.    The  officers  of  excU 

manner  as  the  officers  of  the  customs)  may  go  on 
vessel,  and  search  for  and  seize  all  soap  forfeited,  to; 
the  package  ;  and  they  may  likewise  seize  such  as,  b« 
and  payment  of  duties,  shall  be  found  unshipping  or  un 
^30,31.  The  officers  of  excise  or  customs  may  eeiz 
with  the  package  that  shall  be  found  in  any  vessel,  i 
carrying  in  any  cart  or  other  carriage,  where  they  shall 
reason  to  believe  that  the  same  was  made  in  some  pri 
house  or  other  place,  or  clandestinely  imported  withoi 
of  duty,  or  that  the  same  has  been  exported  and  re-li 
re-payment  of  the  duty  ;  and  if  the  party  in  whose  pos 
same  shall  be  found  shall  not  at  the  hearing  of  the  i 
make  it  appear  that  the  duty  hath  been  paid  or  secun 
forfeit  51.  for  every  100  pounds  weight,  and  so  in  pro 
any  greater  or  lesser  weight  ;  and  also  tiic  goods  and  pa 
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And  by  stat.  10  G.  S*  c.  44.  If  he  shall  use  insufficient  sosAes  or  10  0.8.  c44. 

ireighUy  he  shall  forfeit  lOOl* ;  but  not  to  be  prosecuted  both  on 

this  and  the  former  act.     And  by  stat.  28  G.  3.  c.  33.  §  15.  the  same 

shall  be  forfeited,  and  may  be  seized  by  any  officer. 

By  stats.  10  ^iin.  c.  19.  $26.-11  G.  1.  c.30.  §39.— 24G.2.  Poweroftbe 

C.40.  §  29.-43  G.3.  c.69.  J 4.— 59  G.3.  c.90.  §  12, 13.    The  ex-  juiticefc 

cise  laws  shall  be  in  force  for  managing  these  duties;   and  the 

penalties,  except  where  it  is  otherwise  directed,  shall  be  recovered 

tnd  mitigated  as  by  the  laws  of  excise,  or  in  the  courts  at  West' 

mnster ;  and  distributed  half  to  the  king,  and  half  to  him  that 

shall  sue. 

By  stat.  23  G.2.  c.21.  §  35.  Where  any  soap  shall  be  seized  for  PMof  to  be  on 

non-payment  of  duties,   or  non-entry,   and  it  shall  be  disputed  the  cUimer. 

whether  such  payment  or  entry  were  made  or  not,  the  proof  shall 

lie  on  claimer,  and  not  on  the  officer. 

§  37.  If  the  party  is  not  satisfied  with  any  judgment  of  the  jus-  Appeal. 

tices  on  the  act  of  23  G.2.  c.  21.  above  mentioned,  he  may  appeal 

to  the  next  quarter-sessions  (except  in  the  case  before  mentioned, 

where  no  person  shall  claim  the  goods  seized). 

§38.  On  information  on  stat.  23  G.2.  c.  21.  the  mitigation  shall  Mitigation. 

not  reduce  the  penalty  to  less  than  a  fourth  part,  over  and  above 

the  costs  to  be  allowed. 

And  by  stats.  \OAnn.  c.l9.  §20.— 28  G.S.  c.37.  §21.  All  soap,  Utensils  liable. 

materials,  and  utensils  in  the  custody  of  the  maker,  or  of  any  in 

trust  for  him,  shall  be  liable  to  the  duties  and  penalties,  as  if  the 

debtor  or  offender  were  the  lawful  owner. 

And  whereas  doubts  have  arisen  whether  the  provisions  of  the  5  O.:).  c.4S.    ^ 

aforesaid  act  5  G.3.  c.  43.  extend  to  the  makers  of  ball'soapt  it  is  extended  to 

declared  by  stat.  28  G.  3.  c.  37.  }  13.  that  the  provisions  of  the  said  ^^*"  °^  ^^ 

act  do  extend  to  the  makers  of  ball-soap.  ^^^' 

By  stat.  59  G.  3.  c,  90.  §  6.  When  any  soap  exceeding  the  quan-  59  G.3.  c.90. 

tily  of  28  lbs.  shall  be  removed  or  carried  by  land  or  by  water,  the  ^°  ^*  "^"".^Ijf 

word  **  soap "  shall  be  painted  or   marked  in  large  and  legible  ^^^^{^  the  ' 

letters,  of  at  least  two  inches  in  length,  on  every  chest,  basket,  box,  ^^^d  « soap" 

cask,  and   package  wherein  such  soap  shall  be  contained ;  and  shall  be  put  on 

farther,  when  any  soap  exceeding  the  quantity  of  28  lbs.  shall  be  the  package,  on 

removed  or  carried  in  any  cart,  waggon,  or  other  carriage,  by  any  P*"*l*y  °f  ^^^^ 
^  .    .  1  ^       J        ur  '^    c         ji    and  forfeiture 

person  not  bemg  a  known  and  public  or  common  carrier  of  goods  ^^  ^^^^i 
and  merchandise  from  one  part  of  G.  B.  to  another,  the  word  riage,  &c. 
*<  soap  "  shall  be  painted  or  marked  in  large  and  legible  letters  of 
at  least  three  inches  in  length,   on  some  conspicuous   and   un- 
covered part  of  every  such  cart,  waggon,  or  other  carriage ;  and 
.all  soap  exceeding  the  quantity  of  28  lbs.  which  shall  be  removed 
or  carried,  or  removing  or  carrying,  in  any  chest,  basket,  box, 
cask,  or  package,  not  having  the  word  '*  soap"  painted  or  marked 
•  thereon   in  large  and  legible  letters  of  at  least  two  inches  in 
..leagth,  or  which  shall  be  removed  or  carried,  or  removing  or  car- 
'iijinfi^  by  any  person  not  being  a  known  and  public  or  common 
.  icamer  of  goods  and  merchandise  from  one   part   of  G.  B.  to 
another,  in  any  cart,  waggon,  or  other  carriage,  not  having  the 
word  *<  soap  "  painted  or  marked  in  large  and  legible  letters  of  at 
least  three  inches  in  length,  on  some  conspicuous  and  uncovered 
i  part  of  such  cart,  waggon,  or  other  carriage,  shall  be  forfeited, 
together  with  the  chest,  basket,  box,  cask,  or  other  package  con- 
taining the  same,  and  the  boat  or  vessel,  horse  or  horseSi  or  olVvet 

u  2 


car- 
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B»  G.8.  e.Vi,     cattle,  waggon,  cart,  or  other  carriage  made  use  of  in  the  i 

or  carriage  of  the  same,  and  shall  and  may  be  seized  b^  an; 

or  officers  of  excise  ;  and  the  person  or  persons  in  whose 

or  possesiion  such  soap  shall  be  found,  or  who  shall  be 

have  been  employed  or  concerned  in  the  removal  or  i 

thereof,  shall  forfeit  lOOl. 

Soapitukn«t»         §  8-  Every  maker  of  soap  shall,  upon  demand,  receive  f 

ncciTebooki      proper  officer  of  excise  a  book  prepared  with  printed  fo 

coouining  car-    titles  for  the  purposes  hereafter  mentioned,  to  be  kept  h 

fiUrf^p*^      auch  maker  of  soap  in  some  public  and  open  part  of  his 

wDt  out  with      premises ;  and  no  soap  exceeding  28  lbs.  shall  be  sold  or  d 

•Miy  qiundi^     by  any  such  maker  of  soap  lo  any  person  without  being 

ofaoapnldci*  panied  by  a  certificate  filled  up  and  cut  out  progressive 

cecdJDg  sSUm.     the  printed  forms  contained  In  such  book  signed  by  the  i 

snap  selling  or  delivering  the  same,  or  some  person  on  hi 

certifying  tlie  date,  the  quantity,  quality,  sort,  or  kind  of  su 

to  whom  sold,  from  whose  stock  delivered,  and  that  the  ' 

been  paid  or  secured  to  be  paid ;  and  the  maker  sellto 

livering  any  soap  exceeding  28  lbs.,  shall  at  the  same  tli 

a  correspondent  entry  thereof,  containing  the  same  pai 

in  such  book ;  and  such  book,  with  such  entries,  shall  at  i 

from  six  o'clock  in  the  morning  until  seven  o'clock  in  the 

lie  open  in  the  entered  premises  of  such  maker  of  soa' 

.  perusal  of  any  officer  of  excise,  and  shall  be  delivered 

Pciult;,  900{.     maker  of  soap  to  any  officer  of  excise,  upon  demand;  ar 

■ndibrreitureof  maker  of  soap  shall  sell  or  deliver  any  quantity  of  soap  e: 

■"•P-  28  lbs.  at  any  one  lime,  unaccompanied  by  such   certifi 

ivitbout  making  such  entry,  or  shall  convey  away  or  con 

Auch  book,    or  cancel,  obliterate,   destroy,  or  tear  out 

therefrom,  or  entry  therein,  or  siiall  make  any  false  entry 

or  shall  Mipose  or  obstruct  any  officer  of  excise  In  inspec 

such  book  or  entry  therein,  or  shall  at  any  time  neglei 

required,  to  deliver  up  to  any  officer  such  book,  he  sht 

'     --  '  -"  xceeding  SSlbs.i 
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therein  the  entries  in  the  books  of  such  officers  of  the  state  of  the  59  G.3.  c90. 

manufkctoiy,  and  the  accounts  and  particulars  of  survey  taken  by  ^Jbeleftontbt 

them  from  time  to  time  at  such  traders  or  manufacturers :  And  p^^^;,^  ^ 

vfa^eas  such  practice  has  been  found  beneficial  to  the  revenue,  tndcn  or  nft- 

nd  it  is  expedient  to  prevent  the  removal,  obliteration,  or  de-  nufiMtuicn. 

■traction  of  such  excise  specimens ;  it  is  therefore  enacted,  that 

it  shall  be  lawful  for  any  officer  of  excise  to  leave  and  deposit  in 

WKf  house,  workhouse,  room,  or  place  entered  or  made  use  of  by 

lay  trader  or  manufacturer,  subject  to  the  survey  of  any  officer  of 

ocise,  a  certain  book  or  paper  commonly  called  a  specimen^  and 

It  all  times  to  have  free  access  to  such  book  or  paper;  and  if  any  ^*"?^*^2"J^ 

person,  not  being  an  excise  officer,  shall  remove,  convey  away,  or  ™,J2iclnff  en- 

ooocesJ  any  book  or  paper,  commonly  called  a  specimen^  or  shall  ^^^  ^OOL 

sjure,  damage,  or  destroy  the  same,  or  deface  or  obliterate  any 

entry  or  entries  therein,  or  shall  obstruct  or  hinder  any  officer  of 

excise  from  having  free  access  to  or  from  inspecting  any  such 

book  or  paper,  or  in  making  any  entry  therein,  or  in  taking  away 

Illy  such  book  or  paper,  as  to  such  officer  shall  seem  meet,  the 

person  so  offending  shall  forfeit  200/. 

§  III.  (16.)  &pitituou»  ILtq[Uor0^ 

In  order  more  clearly  to  explain  the  matters  under  this  head,  it 
ii  proposed  to  arrange  the  same  in  the  following  manner :  — 

(a)  Concrrtiing  iForeign  ^ptritsi  impomt»« 

[1  Ann.  St. 2.  c.U — 6G.L  c.21.— 8G.1.  c.l8.— 11  G.l.  c.36. 
—  32G.2.C.29 — 5G.3.  C.43.  — 17G.3.C.52.— 23G.3.C.70. 
—26  G.  3.  c.  70.—  c.  77.  —  43  G.  3.  c.  69.— 1  &  2  G.4.  c.94— 
SG.4.  C.34.  — 6G.4.  c.8a  — c.  108.— clll.  — 9G.4.C.44.] 

(ft)  Cottmnring  &pitit0  matie  tit  (Citglanti,  anti  t%tmn 
of  WUmUttg,  CotttpounDer((,  antr  Jl\ttti&tt0, 

[6  G.  4.  c.  80.  —  9  G.4.  c.  44.] 

(c)  Cottcertttitg  &pmtti  tttabe  tit  QBnglanti  fbr  €xpott* 
atiott,  or  to  be  etipptti  a&  &toresi,  or  for  IRemoOal 
to  ^rotlanti  or  Hrelantr,  or  tttat^  in  &cotIanti  or  $tx^   ^ 
laitH  for  IRemoOal  to  QBnglaitD^ 

[8G.3.  c  5.  —  28 G.3.  c.37.  —  42  G.3.  c. 93.  —  57  G.3.  c.l23.— 
1  &2G.4.  c.94.  —  6G.4.  c.58.—  c.80.—  7 &8  G. 4.  c.  52.- 
9G.4.  €.44.] 

{i)  Sj^twci  relating  to  Blmporteris  anti  Wtalm  in 
I»ptrtt0  bp  mffoltealt  anb  IRetatl ;  anb  tge  IRecober:: 
tng  anb  application  of  penaltteis. 

I  [24G.2.  c.40.  — 6G.4.  c.80.  — 9G.4.  c.44.] 

(a)  Conremtng  foreign  &ptrjtsi  importeb* 

By  Stat.  6  G.  4.  c.  111.  Several  duties  of  customs  are  impoEed  6  Q.A.  t«\vv% 
«pdii  ^irits  import,  liufcj  aaV».- 

{7  g  ^pwXsi&acu 
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And  see  the  several  provisiocia  of  the  smuggling  act  6G.+. 
c- 108.  relative  to  the  importing  or  attempting  to  import  foreign 
spirits  without  payment  of  the  duties,  atile,  p.  18.  el  sea. 

The  excise  dmies  granted  by  4-3  G.  3.  c.  69.  od  the  importation 
of  rum,  the  produce  of  the  British  colonies  in  America,  were  re- 
duced by  Stat.  5  G.  4.  c.  3+.  H■ 
By  stat.  32  G.2.  C.29.H-  It  shall  be  lawful  for  the  gaugers  or 
other  officers  of  excise,  at  any  time  before  the  gauging,  to  take  a 
sample,  not  exceeding  half  a  pint  in  the  whole,  out  of  each  caak 
or  other  package  containing  foreign  spirituous  liquors  Imported, 
without  paying  any  thing  for  the  same  ;  and  it  shall  be  lawful  for 
the  importer  or  proprietor,  in  the  presence  of  the  officers  of  excise, 
and  whilst  the  spirits  are  on  shipboard,  to  take  the  like  samples 
without  paying  any  duty  for  the  same. 

And  by  stat.  26  G.  3.  c.  73.  J  36.  Any  officer  may  take  samples 
of  foreign  spirits,  in   the  custody  of  any  disli" 
pounder,  or  dealer,  not  enceeding  four  gallons, 
at  the  rate  of  ISj.jifr  gallon  ;  and  if  any  persoi 
officer,  he  shall  forfeit  100/. 

By  slat.  1  Ann.  sess.  2.  c.  It.  ^  2.  If  any  person  shall  land  or  de- 
liver out  of  any  vessel  or  boat  any  French  brandy  before  the  duty 
be  paid  or  secured,  or  without  licence  from  the  proper  officer  so 
to  do,  he  and  every  person  aiding  therein,  or  concealing  the  same 
when  landed,  shall  not  only  forfeit  the  same,  but  also  doable 
value;  and  if  any  officer  of  the  customs  or  excise  shall  connive 
thereat,  or  shall  be  concerned  therein,  or  conceal  the  same,  or  not 
give  notice  thereof,  he  shall  be  incapable  to  hold  any  office  in  tbe 
revenue,  and  forfeit  .^00/. 
G.i.  C.30.  By  Stat.  11  C.  I.  c.  30.  f  I.    The  officers  of  excise  may  go  on 

iciw  officers    board  and  enter  any  ship  or  vessel,  and  search  in  like  manner  at 
ijr^goon  jiig  Qfjiperg  of  the  customs  now  do,  for  any  exciseable  liquors,  and 

all  such  as  shall  be  forfeited,  and  such  as  shall  be  tinsbipped 
before  entry  and  payniciit  of  ihe  duties,  together  with  thecaaksanJ 


LBnding 
French  brandy 
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m  after  seizure,  or  shall  after  seizure  stave  or  otherwise  damage  8  G.i.  cis. 
r  cask  or  vessel^  he  shall  forfeit  40i« 

Ij  Stat.  5  G.S.  C.43.  §27*  If  any  foreign  brandy,  arrack,  rum,  5  g.s.  c.48. 
Mig  waters,  or  spirits  of  any  kind  shall  be  imported  in  any  ship,  In  what  abifM 
sdy  or  boat  of  100  tons  burden  or  under,  (except  only  for  the  ^  ^  imported. 
of  the  seamen,  not  exceeding  two  gallons  each,)  such  vessel, 
h  her  tackle,  &c.,  and  also  the  brandy,  &c.,  shall  be  forfeited. 
oept  rum  or  other  spirits  of  the  growth  and  manufacture  of  the  6  G.s.  cAG, 
jtiik  sugar  plantations,  which  may  be  imported  in  vessels  not 
Bg  leas  burden  than  70  tons. 

kstat.  6  G.  1.  c.  21.  §  32.  If  the  master,  purser,  or  other  person  ^  g.i.  c21. 
ipg  charge  of  the  vessel,  shall  suffer  any  brandy  (or  other  un-  Unshipping 
twned  goods)  to  be  put  out  of  the  ship  into  any  hoy,  lighter,  in<o  boats  in 
t,  or  bottom,  to  be  laid  on  land,  he  shall,  besides  the  other  pe-  ^^y^^  ^ 
iea.  Buffer  six  months'  imprisonment.  ^"'^^' 

f  Stat.  4  fT.  3.  C.5.  §8.  No  brandy  shall  be  imported  in  any  4  W.s.  c.5. 
id  not  containing  60  gallons  at  the  least,  on  pain  of  forfeiting  In  what  casks 
same  of  the  value.  tobeimpoi;ted. 

y  Stat.  1  &  2  G.4.  c.94.  It  is  enacted,  that  it  shall  not  be  law-  1&2G.4.  c94. 
to  export  or  to  enter  for  exportation  from  any  part  o£  G.B.  Norumoftha 
lie  islands  o^  Jersey^  Guernsey 9  Alder neu,  or  Sark^  or  to  any  or  ^"//*^  colonies 
er  of  them,  under  the  penalty  of  the  forfeiture  thereof,  to  be  ^Tfro^  q*^ 
ed  by  any  officer  of  the  customs  or  excise,  any  rum  of  the  ^  jeney,  &c.' ' 
iuction  and  manufacture  of  the  British  colonics  or  plantations,  on  pain  of  for- 
i8B  permission  be  first  given  for  that  purpose  by  thecommis-  feiture,  unless 
ers  of  H.  M.'s  customs  in  Ensland^  or  any  four  or  more  of  pfnnission  be 
n.  by  licence  under  their  bands ;  and  the  said  commissioners,  S^^^n  by  the 

/  r^u  u        u  ..u      •     J        J  'J     commissionCTB 

ay  four  or  more  of  them,  are  hereby  authorised  and  required,  ^f  customs, 

ipplication  to  them  in  writing  for  that  purpose,  to  grant  their  who  may  grant 

Dce  from  time  to  time  under  their  hands  (such  licence  to  conti-  licence  toeiport 

in  force  30  days  from  the  date  thereof  and  no  longer,)  to  any  ™™  mi^^  the 

H.  M.'8  subjects,  to  export  from  any  port  in  England,  in  Bri-  fon^»^i^?»  ^ 
L  1^     !-•  1  •  i.       J         J  •     *  j"  J'        *     mmenuoned. 

-bout  ships,  owned,  registered,  and  navigated  according  to 

,  and  not  of  less  burden  than  70  tons  (according  to  the  rules 

admeasurement  prescribed  by  law),   to  the  said  islands  of 

My,  Guernsey,  Alderney,  and  Sark,  any  rum  of  the  produc- 

I  or  manufacture  of  tne  British  colonies  or  plantations,  in 

b  quantities  as  shall  be  approved  of  and  directed  from  time 

ime  by  the  commissioners  of  H.  M.'s  treasury,  or  any  three 

hem. 

\j  Stat.  26  G.  3.  c.  73.  §  59.    No  foreign  spirituous  liquors  (ex-  sts  G.s.  c.7d. 

t  nun  of  the  growth  or  produce  of  the  British  plantations,  and  In  what  casks 

ick,)  shall  be  imported  in  any  vessel  or  cask  which  shall  con-  ^  ^  imported. 

less  than  100  gallons  (excepting  for  the  use  of  the  seamen,  not 

ceding  two  gallons  for  each  man),  upon  pain  of  forfeiting  the 

e,.and  also  the  ship  or  vessel  in  which  imported,  of  whatever 

Ibi,  with  all  her  guns,    furniture,   ammunition,   tackle,  and 

irel. 

60*  No  person  shall  import  any  foreign  brandy,  arrack,  rum,  Of  what 

Its,  or  strong  waters,  of  a  greater  degree  of  strength  than  that  Btrengtb. 

me  to  nine  over  hydrometer  proof;  and  if  any  foreign  brandy 

shall  be  imported  of  any  greater  degree  of  strength,  the  same 

U  be  forfeited,  with  the  casks  and  packages,  and  may  be  seized 

inj  officer  of  customs  or  excise ;  but  nothing  herein  shall  ex* 

)  to  the  forfeiture  of  any  rum  or  spirits  of  the  growth,  ]gToducet 

u  4 


« > 
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'.6  Q.s.  C.T3.  and  manufacture  of  the  British  sugar  plantations,  for  being  im- 
ported of  any  greater  degree. 
i3,G.9'CT0k  B^  Stat.  23G.3,  c. 70.  H-  No  seller  of  or  dealer  in  foreign 
FlamiifkMp.  ipirftuous  liquors,  -residing  within  the  limits  of  the  head  office  of 
ing  to  b«  cB-  excise  in  London  (not  being  a  retailer  duly  licensed),  shall  be  per- 
"■•"■  mitted  to  make  entry  of  any  warehouse,  storehouse,  room,  shop, 

cellar,  vault,  or  otherplaceforkeepinganyforeigo  brandy,  arrack, 
rum,  spirits,  or  strong  water ;  unless  he  shall  inhabit  in  a  tenemeni 
of  12/.  a  year  or  upwards,  ar>d  for  which  he  shall  be  assessed  in 
his  own  name,  and  also  pay  to  the  parish  rales  ;  and  in  no  other 
part  of  the  kingdom,  unless  he  he  assessed  and  pay  to  church  ard 
poor ;  otherwise  he  shall  be  liable  to  forfeit  as  dealing  therein 
without  entry. 

§2,  And  where  any  entry  shall  be  made  of  any  warebonse,  4c. 
no  other  seller  or  dealer  (not  being  a  joint  trader  or  partner  with 
Buch  seller  or  dealer),  however  qualified,  shall  make  entry  of  the 
same,  or  of  any  other  warehouse,  Sx.  within  the  same  house ;  od 
pain  of  being  subject  to  the  like  penalties  as  dealers  without  entry. 
See  also  stat.  ^  G.  3.  c.  65.  §  7- 
saG.8.  C.77.         By  Stat.  26  G.  3.  c. 77.  f  IS.    It  shall  be  lawful  for  any  «ciseof- 
OHecn  m>r      'ficer  by  day  or  hy  night,  with  a  constable,  upon  one  hour's  prerioas 
Mitra  wil  BUI-     ijotjce  having  been  given  to  any  importer  or  proprietor  of  rum 
"J  l™^"*      -or  spirits  of  the  grewih    or  manufacture  of  the  British   sugar 
""'^  plantations,  or  left  at  his  dwelling-house,  or  with  his  agent  or 

servant,  to  enter  his  warehouses,  and  by  tasting,  gauging,  or 
otherwise,  to  take  nn  account  of  all  rum  or  other  hquors  found 
IhereiO)  and  take  samples  thcrcafnot  exceeding  half  a  pint  out  of 
£ach  cask,  paying  (if  demanded)  after  the  rate  of  St.  a  galloo. 
And  if  any  such  proprietor,  his  agent  or  servant,  shall  refuse  to 
permit  such  officer  to  enter  any  such  warehouse  to  tak«  such  ac- 
count or  samples,  he  shall  forfeit  200/. 

§  16.  Upon  oath  made  by  any  person  that  he  hath  reasm  to 
suspect  or  believe,  that  such  proprietor  or  importer  of  rum  or 
"'        pirits  lodged  as  aforesaid,  doth  intend,  without  the  knaw- 
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to  fereigD  BpiriU,  inserted  under  the  other  divirions  of  this  section^ 
posi. 

By  Stat.  9  G.  4.  c.  44.  §  2.  All  acts  relating  to  the  revenue  of  9  0.4*  c44»  - 
excise  in  force  at  and  immediately  before  1825,  with  respect  to 
dealers  in  and  sellers  of  foreign  and  colonial  spirits,  &c.  are  con- 
tinued in  force  (except  as  altered  subsequently,  &c.)« 

(4*  All  acts  in  force  in  England  relating  to  foreign  and  colonial 
qpirits,  &c*  are  extended  to  &e  U.  K. 

(h)  Coitcetmtig  dptdtst  mate  in  dttiglaitti,  atiti  tgemtt 

of  Distillers^  Compounders^  an&  Rectifiers. 

By  Stat.  6  G.  4.  c.  80.  $  1.  From  and  afler  the  5th  day  of  «/a-  6  0.4«  c.80« 
noary,  1826,  so  much  and  such  parts  of  the  several  acts  in  force  I'Vom  Jan.  5. 


at  and  immediately  before  the  commencement  of  this  act,  as  erant  ]^^*  ^  mmA 
any  duty  on  wort  or  wash  brewed  or  made  for  extracting  spints  in  ^  J^'JV 
England^  or  upon  spirits  extracted  ih  England  for  home  consump-  i^^ntief*"^ 


tion,  or  extracted  in  Scotland  or  Ireland  respectively,  and  im-  Britiib  ipiiito 
ported  into  England^  or  duty  on  any  licence  for  distilling,  rectify-  and  licmcci, 
mg,  or  compounding  British  spirits,  or  for  the  sale  of  spirits,  or  as  ^JSf!^^ 
regulate  or  relate  to  the  distillation  of  such  spirits  by  persons  Sj^^fj^JaST* 
licensed  to  make  or  distil  such  spirits  in  England^  or  the  mode  of  en  of  nits,  * 
charging  the  duty  thereon,  or  on  wort  or  wash  brewed  or  made  ftc  in  Eog- 
to  extract  such  spirits,  or  as  regulate  or  relate  to  the  rectification  land,  itpeakd. 
or  compounding  of  such  spirits  in  Englandhy  persons  duly  licensed 
for  that  purpose,  or  the  strength  at  which  it  is  lawful  to  keep  in 
stock  or  send  out  spirits,  or  as  regulate  or  relate  to  the  inter- 
course or  removal  of  British  spirits  made  in  England^  Scotland^ 
or  Ireland  respectively,  ores  relate  to  the  distillation  of  spirits  in 
England  for  exportation  to  Scotland,  or  in  Scotland  for  export- 
ation to  England,  or  to  the  several  other  matters  and  things  ex- 
pressly provided  for  by  this  act,  but  not  otherwise,  and  so  much 
and  sucn  parts  only  as  aforesaid  of  the  said  several  acts,  shall  be 
and  are  hereby  repealed  accordingly  ;  save  and  except  so  far  as 
the  said  acts  or  any  of  them  repeal  or  repeals  any  former  act  or 
acts,  or  any  part  or  parts  of  any  former  act  or  acts,  and  except 
also  so  far  as  the  said  acts  or  any  of  them  relate  or  relates  to  the 
charging,  recovering,  prosecuting,  suing  for,  levying,  paying,  ac- 
counting for,  allowing,  abating,  or  mitigating  of  any  duty,  or  any 
arrear  thereof,  which  shall  have  been  or  shall  be  chargeable  or 
payable  on  any  such  spirits,  or  on  any  wort  or  wash,  under  the  said 
acts  or  any  of  them,  or  of  any  fine,  penalty,  or  forfeiture  for  any 
sfence  against  the  said  acts  or  any  of  them,  which  shall  have  been 
or  shall  be  committed  at  any  time  on  or  before  the  5th  day  of  «/a- 
tmari/f  1826 ;  all  which  suits  or  other  proceedings,  matters,  and 
things,  shall  and  may  be  had  and  proceeded  on,  and  shall  remain, 
aad  be,  to  all  intents  and  purposes  whatsoever,  as  if  the  said  acts 
had  -not  been  repealed  in  manner  aforesaid :  Provided  always,  that  No  ipiriu  iliall 
it  shall  not  be  lawful  to  make  or  distil  any  spirits  under  the  aforesaid  ^^iST^LlL^*" 
laws  and  regulations  hereby  repealed,  from  or  after  the  10th  day  Uwii  reoaScdL* 
of  October  1825,  on  pain  of  forfeiting  the  sum  of  500/.  or  20s*  per  after  iSTiocli 
gallon  for  every  gallon  of  the  spirit  so  made  or  distilled,  at  the  Octobtr,  18S5. 
election  of  the  commissioners  of  excise,  or  person  who  shall  inform 
or  sue  for  the  same. 
i  £.  Neir  daiiCB  of  excite  are  imposed  upon  spirits  made  ot  dia-  ^*^  ^sqAm*  * 
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tilled  iQ  England  J  and  upon  spirits  made  and  extracted  in  Scot- 
land or  IreUind,  to  be  imported  to  England. 

§  S.  New  duties  of  excise  ace  imposed  upon  licences  required 
to  be  taken  out  annually  by  distillers,  rectifiers,  aiid  compouodecs, 
dealers  in  and  retailers  of  spirits  in  England. 

i  5.  Such  duties  to  be  raised  and  collected  as  other  duties  of 


ind  after  the 


mmencenient  of  this  act,  it  shall  not 
r  persons  in  England,  to  have  or  keep 


be  lawful  for   any  p  _ 

'  any  Gl ill  whatever,  for  thepurpose  of  making  or  distilling,  or  recti- 
fying or  compounding  spirits,  without  having  first  obtained  a 
licence  for  that  purpose,  under  the  provisions  of  this  act,  signed  by 
the  commissioners  of  excise,  or  any  two  of  them,  or  by  some  per- 
son or  persons  directed  or  employed  by  them  lo  grant  such  licence, 
or  by  a  collector  and  supervisor  of  excise  within  their  respective 
collection  and  district,  according  to  the  law  or  laws  of  excise  for 
granting  licences;  and  every  such  licence  shall  and  may  be  ac- 
cording to  such  form,  and  shall  contain  such  particulars  as  the 
said  commissioners  of  excise  shall  and  may  from  time  to  time  direct ; 
and  every  such  licence  to  be  granted  under  the  provisions  of  this 
act  shall  continue  in  force  until  and  upon  the  10th  day  of  Octobei- 
nestt  after  the  date  thereof,  and  no  longer  ;  Provided,  that  persontt 
in  partnership,  carrying  on  any  one  such  trade  or  business  in  one 
house  or  place  only,  shall  nut  be  obliged  to  take  out  more  than  one 
;  and  that  no  one  licence  which  shall 
t,  shall  authorise  or  empower  any  per- 
anie  shall  be  granted,  lo  have.  Keep, 
o  prepare  or  make  any  wort  or  wasb, 
cs,  or  spirits,  or  rectify  or  compound  ' 
any  s)ijritB,  in  any  otner  nouse  or  premises  than  the  house  or 
premises  mentioned  in  such  licence. 

§  ?•  It  shall  not  be  lawful  fur  any  person  at  any  time  aftier  the 
10th  day  of  October  neat  after  the  date  of  any  such  lie 


ich  licence  ii 
be  granted  by  virtue  of  this 
son  or  persons  to  whom  thi 
or  make  use  of  any  still,  oi 
or  to  distil  any  wash,  low  v 
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ound  any  spirits,  every  such  distiller,  rectifier,  or  compounder  e  G.4.  c.80. ' 

lall    forfeit  the   sum  of  500^.;  and  all  such  wort,  wash,  low 

ines,  spiritA,  and  feints,  and  all  vessels  and  utensils  containing 

le  same,  shall  be  forfeited,  and  may  be  seized  by  any  officer  of 

ccise. 

§  9.  No  licence  shall  be  granted  to  or  be  held  by  anv  person  or  No  person  to  be 

ersons  to  have,  keep,  or  make  use  of  any  still  for  making  or  dis-  Ucented  or  to 

lling  spirits,  nor  shall  any  person  or  persons  be  permitted  to  "^f^**^  ^  - 

take  entry  of  any  house  or  place,  or  of  any  still  or  utensil  for  ^uftr^JJiw 

laking  or  distilling  wash,  low  wines,  or  spirits,  unless  such  person  ^^^h,  low 

r  persons  shall  be  an  inhabiting  householder,  occupying  a  tene-  wines,  ixtfinu 

lent  or  tenements  of  the  yearly  value  of  20/.  or  upwards,  and  for  unlcse  he  eball 

bich,  he,  she,  or  they  shall  be  accordingly  assessed  in  their  own  ocopy  •  tene- 

ame,  and  shall  also  pay  to  the  parish  rates  in  the  several  parishes  ^^J^  and*^ 

r  places  in  which  they  shall  respectively  reside,  or  unless  such  ouM  pay  parish 

ouse  or  place  (except  any  distillery  established  and  licensed  on  rates ;  or  unless 

lie  5th  day  o^  April,  1825,)  shall  be  situated  within,  or  within  such  distillery 

ne  quarter  of  a  mile  of  a  market-town,  containing  at  least  500  ^  *°  ^^  ^^" 

nhabited  houses  ;  and  that  no  entry  of  any  house,  place,  still,  or  mik'of  a  mar-* 

itensil,  for  making  or  distilling  of  wash,  low  wines,  or  spirits,  shall  ket-townof500 

le  of  any  avail  to  any  person  not  so  qualified,  or  for  any  longer  inhabited 

ime  than  the  person  or  persons  so  making  entry  shall  be  so  qua-  bouses,  except 

lified,  or  where  such  house  or  place,  except  as  aforesaid,  shall  not  f^^*"^^^ 

3e  so  situated  as  aforesaid ;  and  every  person  making  or  distilling  censed*on  the 

wash,  low  wines,  or  spirits,  and  not  qualified  as  aforesaid,  or  in  any  5th  April,  18S5. 
bouse  or  place  except  as  aforesaid,  not  so  situated  as  aforesaid, 
Khali,  notwithstanding  any  entry  by  him,  her,  or  them  made,  be 
deemed  and  taken  to  be  persons  making  and  distilling  wash,  low 
vines,  and  spirits  without  entry,  and  shall  be  subject  to  the  like 
penalties  and  forfeitures  as  persons  making  and  distilling  wash, 
low  wines,  and  spirits  without  entry,  are  by  this  act  in  such  case 
made  subject  and  liable. 

§  10.  No  licence  to  be  granted  under  the  provisions  of  this  act,  No  person  to 

«hall  authorise  any  person  to  have,  keep,  or  make  use  of  any  still  keep  a  still  of 

or  other  utensil    for  the  making   or  distilling  of  low  wines  or  J^J*^^^ 

spirits,  the  body  of  which  without  the  head  thereof  shall  be  of  Seinany  dis- 

less  capacity  or  content  than  400  gallons ;  and  it  shall  not  be  lawful  tillery  more 

'or  any  distiller,  keeping  or  using  any  still  of  smaller  content  with-  than  two  wash- 

out  the  head  than  3000  gallons,  to  keep  or  use  in  any  distillerj^  at  »*"^l»  ^d  two 

the  same  time  more  than  two  wash-stills  and  two  low  wine-stills,  If  wJk"*"'**^'' 

upon  pain  of  forfeiting  for  everjr  still  kept  or  used  by  any  such  ^^  of  ImscwT- 

dUtiller  at  the  same  time,  to  distil  wash  or  low  wines  respectively,  tent  than  sooo 

above  the  number  aforesaid,  the  sum  of  100/.  for  every  such  fur-  gallons. 

ther  still,  and  for  every  time  that  the  same  shall  be  so  used  ;  and  Penalty,  ioOL 
every  such  further  still  shall  be  forfeited,  and  shall  and  may  be 
seized  by  any  officer  or  officers  of  excise. 

§  11.  Every  person  making  or  keeping  any  wash  prepared  or  fit  All  persons 

for  distilling  or  making  low  wines  or  spirits,  or  any  low  wines  or  hiring  wash  fit 

feints,  and  having  in  his,  her,  or  their  custody  or  use  any  still  or  ^^  j^***!}!"?.-!! 

(tills,  shall  be  deemed  and  taken  to  be,  and  is  hereby  declared  to  ^  deemedcom- 

>e  a  distiller,  liable  to  the  several  duties  of  excise,  and  to  the  se-  mon  distlllera. 


-♦•..f  .'« 


^eral  penalties,  fines,  and  forfeitures  imposed  by  this  act  relating 
0  distillers.  \  '"   '!"  \V. 

§  12*  If  anv  wort  shall  be  brewed  or  made  by  any  distiUer,  ot  \C  l)A9rioS\|af^;ipj^VSir^^^ 
ajr  BtUl  §bafi  b0  made  uae  of  by  any  distiller,  rectifiet,  ot  com*  ^^'■•^  ^  «RW*v^ 


(ErciSC. 
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,*.  CMS      pounder,  at  any  time  between  the  hour  of  eleven  of  the  clock  in 

; ■" —  tlie  afternoon  of  any  Salardai/,  and  the  liour  of  one  of  the  clock 

<"•  Sun.   jjj  jIj^  forenoon  of  the   next  succeeding  Monday,  every  such  ''■" 


1  each  and  every  s 


se,  ^hall 


nlierof 
gen  nnd 


the  forenoon  of  the 
tiller,  rectifier,  or  coinp 
forfeit  the  sum  of  50l. 

J  ]  3.  Every  person  who  shall  be  licensed  under  this 
any  still  for  distilling  spirits,  shall,  after  being  so  licensed, 
before  making  such  entry  as  is  by  this  act  required  of  any  still 
or  other  vessel  or  utensil  to  be  used  by  such  person,  erect  and 
keep  the  several  vessels  hereinafter  enumerated,  and  in  the  manner 
and  fur  the  purposes  hereinafter  described;  that  is  to  say,  one 
vessel  to  be  called  a  wash- charger,  one  other  vessel  to  be  called  a 
low  wines'  receiver,  one  other  vessel  to  be  called  a  low  wines'  and 
feints'  charger,  one  other  vessel  to  be  called  a  feints'  receiver,  one 
other  vessel  to  be  called  a  spirit-receiver,  and,  except  as  hercinal^er 
mentioned,  one  other  vessel  to  be  called  a  spent  lees'  receiver. 

^  14.  Provided  that  there  shall  not  be  erected  or  kept  in  any 
distillery  more  than  one  such  wash-charger,  and  one  such  spirit* 
receiver,  nor  more  than  two  such  low  wines'  receivers,  nor  more 
than  two  such  feints'  receivers,  nor  more  than  two  such  low  wines' 
and  feints'  chargers  ;  and  if  any  greater  number  of  such  vessels 
and  utensils  as  aforesaid  shall  be  found  in  any  distillery,  the  dis. 
tiller  in  whose  distillery  the  same  shall  be  found  shall  forfeit  200/., 
and  all  such  vessels  exceeding  the  number  aforesaid,  together  with 
the  contents  thereof,  shall  be  forfeited,  and  may  be  seized  by  any 
officer  of  excise. 

\  15.  Every  such  wash-charger  shall  be  a  close-covered  vessel, 
and  the  content  thereof  shall  not  be  less  than  that  of  the  largest 
wash.still;  and  every  such  wash-charger  shall  be  connected  with  the 
wash  still  or  stills  by  one  close  metal  pipe  to  each  such  still,  having 
a  cock  or  cocks  thereon,  one  end  of  which  pipe  shall  be  fixed  into 
the  bottom  of  such  wash-charger,  and  the  other  end  thereof  shall 
be  fixed  into  each  such  still  ;  and  to  such  wash-charger  there  shall 


<  '■ 


■  . 
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low  wines*  still,  and  fixed  into  every  such  feints'  receiver  or  receive  6  0.4^  $*9fX 
ersy  so  that  all  feints  running  into  such  pipe  from  such  safe  shall 
immediately  be  discharged  therefrom  into  such  receiver  or  receiv- 
ers, which  receiver  or  receivers  shall  not  have  any  communication 
vith  any  vessel  or  utensil  whatsoever,  except  as  aforesaid ;  and  Petprfptfon  of 
every  such  low  wines'  and  feints'  charger  shall  be  a  close-covered  Jp7  ^y'^^d 
vessel,  connected  with  the  low  wines'  still  or  stills  by  a  close  metal    ^^^ 
pipe  to  each  such  still,  having  a  cock  or  cocks  thereon,  one  end  of 
irhich  pipe  shall  be  fixed  into  the  bottom  of  such  charger,  and  the 
other  end  shall  be  fixed  into  each  such  still,  and  each  si^ch  charger 
shall  have  communication  with  jthe  low  wjnes'  and  feints'  receivers 
respectively,  by  means  of  close  metal  pipes,  one  end  whereof  re<- 
ipectively  shall  be  fixed  to  each  such  charger,  and  the  other  end 
whereof  shall  be  attached  to  the  pump  or  pumps  to  be  so  fixed  as 
aforesaid  in  the  low  wines'  receiver  or  receivers,  and  feints'  receiver 
or  receivers  respectively,  and  such  charger  shall  not  have.auy  com«> 
munication  wjth  any  other  vessel  or  utensil  whatever,  except  as 
aforesaid ;  and  every  such  spirit-receiver  shall  be  a  close-covered  DeteHptfoa  af 
vessel,  and  shall  not  have  any  communication  with  any  vessel  or  »puiz-nmWw» 
utensil  whatever,  except  with  the  safe  of  the  low  wines'  still,  by 
means  of  one  close   metal  pipe,  externally  visible  for  its  whole 
length  attached  to  and  leading  directly  from  such  safe  at  the  end 
of  such  worm,  and  fixed  into  such  spirit-receiyer  in  such  manner 
as  that;  all  spirits  running  therein  from  such  safe  shall  run  directly 
and  be   discharged  therefrpm  into   such   spirit-receiver  without 
resting  in  the  said  pipe,  and  in  every  such  spiritrreceiver  there 
shall  either  be  a  p.ump  placed  and  fixed  for  emptying  the  same,  or 
ft  proper  discharging  cock  for  drawing  off  the  spirits  therefrom  ; 
EUQU  that  each  and  every  such  charger  and  receiver  shall  be  erected  Dipping-rods 
and  kept  in  a  convenient  and  public  situation  in  the  still-house,  or  to  bt  fi^cd  in 
to  the  approbation  of  the  commissioners  of  excise,  and  exposed  to  chai^gnr^iiB. 
open  view  and  easy  of  access  and  inspection  to  the  surveying  ^**^"^  *^ 
officer  on  all  parts  thereof,  and  each  such  charger  and  receiver 
respectively  shall  have  a  sufficient  cover  thereon,  with  a  re.ctangui> 
lar  dipping-hole  cut  in  such  cover,  not  more  nor  less  than  an  inch 
square,  and  in  which  dipping-hole  there  shall  be  placed  such  dip- 
ping-rod as  shall  be  provided  by  the  proper  officer,  who  shall 
secure  such  rod  in  such  manner  as  to  him  shall  seem  expedient^ 
to  prevent  the  removal  thereof  out  of  any  such  charger  or  receiver  $ 
ana  every  such  spent  lees  receiver  shall  be  a  close  covered  vessel,  Tlainriprirffljifi 
and  shall  not  have  any  communication  with  any  vessel  or  utensil.  sp^ili^fif^.fi^  ^ 
whatsoever,  except  with  the  low  wines'  still,  by  means  of  one  close  c^^^*     ,19^,*  ^ 
metal  pipe,  externally  visible  for  its  whole  length,  attached  to  and 
leading  directly  from  such  still,  and  fixed  into  such  spent  lees 
receiver,  and  which  pipe  shall  be  the  only  discharge-pipe  of  such 
still,  having  a  cock  thereon  secured  as  the  supervisor  or  surveyor 
surveying  such  distillery  shall  direct  and  approve,  and  in  the  bot«- 
tom  of  which  receiver  shall  be  an  internal  safe  and  secure  plug  in 
a  discharge-hole,  and  every  suc^  «reGGiyer  shall  have  one  other 
opening,  not  more  than  one  third  of  the  deptl^  of  such  receiver     .    ,  .^j,  .^^  ^-^ 
from  the  top  of  such  receiver,  covered  and  ^ecure4  by  an  interpal       ,.  .c^'s^^ih- 
metal  plate»  perforated  witl^  circular  holes  of  not  more  than  four 
tenths  of  ap  inch  in  diameter,  and  such  receivers  shall  have  pa 
oUier  opening  whatsoever  ;  and  if  any  charger  or  rcceWer^  or  ^v^^  Y«Ni&!t>)  t<sr 
(therefrom,  or  cQck  tberelp,  shall  be  ma^e  use  of  in  the  dittliWeT^  ^  cnDqAsroie?^^^ 


iBnise. 
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any  diitillor  which  shall  nut  be  erected,  kept,  and  constructed  in 
mstiner  herein  directed,  or  which  shall  have  any  hole  therein 
except  the  trap-door  in  the  cover  thereof,  properly  secured  by  the 
officer  for  examining  or  cleansing  such  receiver  respectively,  or 
any  cammuni cation  with  any  other  vessel  or  utensil  whatsoever, 
other  than  as  by  ihis  net  j»  required,  authorised,  and  allowed,  then 
and  in  every  such  case  »ucli  distiller  shall  forfeit  the  sum  of  200/, 
and  also  the  sum  of  20/.  for  every  day  during  which  such  charger 
or  receiver,  or  pipe  or  cock,  shall  remain  in  the  distillery  of  suc!>. 
distiller, 
rbere  (hall  not  §  16-  If  In  any  distillery,  or  any  house  for  distilling,  rectifying  , 
>e  an;  pipe  or  gr  compounding  spirits,  or  any  plucc  adjoining  thereto,  there  shal  I 
inyuill.Mcept  [,e  any  pipe  or  conveyance  whatsoever  leadin;^'  directly  or  indi- 
in'o^^af  rectly  to  or  from  any  still,  or  from  the  head  thereof,  or  any  open- 
•ooi.  ing  whateveTt  into  ur  out  of  any  siill,  other  than  such  pipes,  con- 

veyances, and  openings  as  are  prescrihed  by  Ibis  act,  or  if  there 
shall  be  any  opening  nhatcver  into  or  out  of  the  worm  of  any  still, 
except  the  communication  which  such  worm  shall  have  with  rlie 
still  or  the  head  thereof,  and  the  opening  into  the  safe  at  the  end 
of  such  worm,  save  and  except  such  air-valve  or  conductor  as  shall 
be  approved  of  by  the  commissioners  of  excise,  or  such  person  as 
they  shall  employ,  then  and  in  every  such  cnse,  the  distiller,  recti- 
fier or  compounder  so  offending,  shall  forfeit  the  sum  of  200/. 
Oiitillen  ibkll        §  17-  In  the  breast  of  every  still  used  by  the  distiller,  there  shall 
luke  hole*  or     be  a  hole  or  opening  made,  whereby  the  officers  of  excise  may  be 
!'*""rf^  **  enabled  to  take  gauges  and  samples,  at  the  time  and  in  the  man- 
d^notlcu'     ner  required  by  this  act ;  and  such  hole  or  opening  shall  be  not 
Inn  twoinche*    'e^^  '^^n  two  inches  in  diameter,  and  shall  be  contrived  so  that 
adUmnvr,        the  officers  may  take  a  sample  or  samples  from  the  still  with  a 
brough  which     phial,  to  be  drawn  perpendicularly  through  the  same,  and  also,  so 
T"""^       that  any  such  still  may  be  thereby  cleansed,    subject  to   such 
^    *      directions  as  the  said  commissioners  of  excise  may  tliink  Gt  to 
give  in  that  behalf;  and  proper  locks  and  fastenings  shall  be  pro- 
ided  by  the  supervisor  of  excise  for  the  district,  at  the 
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have  been  locked  and  secured  by  the  officer  of  excife»  every  euch  $  0.4.  <uaa 

distiller  shall  for  every  such  oflfence  or  neglect  respectively  forfeit  - 

and  lose  the  sum  of  2001. 

J  18.  The  end  of  every  worm  belonging  to  every  still  in  the  dis-  3IiLr*^i*^ 

tillery  of  every  distiller  shall  be  enclosed  and  secured  in  such  *SJ*?  „  !^fi^ 
•'--•'-  ,.  -  ^,  ftui  wbKU  u9  en- 

manner  and  by  such  mechanism  and  means  as  the  commissioners  ekiMd  aod  m. 

of  excise  shall  direct,  and  shall  for  that  purpose  provide ;  and  that  cmcd,  nd  che 
all  low  wines,  feints,  and  spirits,  from  time  to  time  running  from  the  qpinti  run  Into 
end  of  such  worm,  shall  run  from  thence  into  a  safe,  inclosed  and  •  ^^^'^  '^'^  **• 
secured  as  aforesaid,  and  shall  be  conveyed  directly  and  by  such  a 
pipe  and  pipes  as  aforesaid,  open  externally  to  the  inspection  and 
examination  of  the  officers  for  its  or  their  whole  length  from  such 
safe  into  the  receivers  respectively,  as  the  case  may  be,  of  such 
distiller ;  and  if  upon  demand  by  the  proper  supervisor  or  sur- 
veror,  the  end  of  everv  such  worm  in  the  distillery  of  such  dis- 
tiller shall  not  be  enclosed  and  secured,  and  at  the  expense  of 
e?ery  such  distiller  maintained  and  kept  enclosed  and  secured  by 
sach  mechanism  and  means  as  shall  be  so  directed  and  provided  as 
aforesaid,  or  if  the  whole  of  the  low  wines,  feints,  or  spirits,  coming 
from  such  worm,  shall  not  be  run  into  such  safe  so  enclosed  and 
secured  as  aforesaid,  or  if  such  low  wines,  feints  and  spirits  re- 
spectively, and  every  part  thereof,  shall  not  be  successively  con- 
?eyed  from  such  safe,  into  the  low  wines'  receiver,  feints'  receiver 
and  spirit-receiver  respectively,  directly  and  by  such  a  pipe  or  pipes 
as  aforesaid,  or  if  such  mechanism  ana  means  of  enclosing  the  end 
of  such  worm  and  safe  as  aforesaid  shall  not  be  affixed  and  kept 
and  preserved  affixed  as  aforesaid,  or  if  at  any  time  after  the  end 
of  any  such  worm  and  any  such  safe  are  enclosed  and  secured  as 
aforesaid,  the  mechanism  or  means  byVhich  the  same  shall  be  en- 
closed and  secured  as  aforesaid,  or  any  part  thereof,  shall  be  de- 
stroyed or  injured,  or  if  by  any  art  or  contrivance  any  access  shall 
be  gained  or  had,  except  by  the  sample-cock  of  such  safe,  without 
notice  to,  and  with  the  knowledge  of,  and  in  the  presence  of  the 
officer,  to  the  enclosed  end  of  such  worm,  or  to  any  low  wines, 
feints,  or  spirits,  from  the  time  of  the  extraction  or  distillation 
thereof  in  any  such  still  until  the  same  have  been  taken  account 
of  by  the  officers  in  the  proper  receiver  or  receivers,  or  the  officers 
shall  be  in  any  manner  prevented  from  or  hindered,  baffled  or  de- 
feated in  ascertaining  by  such  apparatus  the  strength  and  quality 
of  any  low  wines,  fines  or  spirits,  whilst  running,  or  in  talcing  a 
true  account  in  such  receiver  or  receivers  of  all  the  low  wines, 
feints,  and  spirits  distilled  or  made  by  such  distiller,  then  and 
in  every  such  case  every  such  distiller  or  other  person  or  persons  Penalty,  900C 
shall  for  every  such  offence  forfeit  the  sum  of  2001. :  Provided  that  If  enckwogthe 
if  enclosing  and  securing  the  end  of  such  worm  'or  safe  as  aforesaid  vonn  be  found 
shall  upon  experiment  be  found  to  injure  the  quality  of  the  spirits  pf^udidal, 
run  therefrom,  it  shall  be  lawful  for  the  commissioners  of  H.  M.'s  ^[?*1*2  °^di 
treasury  of  the  U.  K.  of  Great  Britain  and  Ireland^  or  any  three  gycb  cio^  a^fc. 
of  them,  upon  proof  thereof  made  to  their  satisfaction,  to  order 
and  direct  that  no  distiller  as  aforesaid  shall  be  required  to  enclose 
any  such  worm-end  or  safe  as  aforesaid. 

§  19.  There  shall  be  a  discharge-cock  fixed  to  every  still,  kept  DfaUllerihtH 
for  the  making  or  distilling  of  low  wines  or  spirits,  to  be  kept  kefp  a  dit- 
safely  and  securely  locked  by  the  proper  officer  of  excise,  except  ^3?tS*  ^ 
when  opened  by  such  officer,  on  reasonable  notice  by  the  A\%l\\\ct^'*^^'^ 
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not  oftoier  tlitn  once  in  six  hours,  and  sncb  disdiatige-cock  dull 
not  be  more  than  three  feet  distant  from  the  bod^  of  such  still,  or 
eighteen  inches  from  the  bnck-work,  and  shall  be  firmly  attadied 
to  such  still  by  a  straight  metal  pipe ;  and  such  di8charge-coci[ 
and  pipe  shall  be  so  fixed  and  placed,  as  that  the  officers  of  exciie 
may  at  all  times  have  free  and  convenient  access  to  the  same ;  and 
if  any  distiller  shall  have  or  keep  any  still  to  which  there  shall  not 
be  a  discharge-cock  attached,  and  safely  and  securely  locked,  in 
the  manner  herein  directed,  or  if  there  shall  not  be  such  pipe  u 
herein  prescribed  and  directed,  or  if  any  distiller  shall  opeo, 
injure,  or  alter  such  cock,  except  on  notice  to  and  in  the  presence 
01  the  officer,  and  with  his  consent,  then  and  in  each  and  evenr 
such  case,  such  distiller  shall  forfeit  the  sum  of  .50/. :  Pkxyvided, 
that  no  such  discharge-cock  shall  be  locked  by  the  officer  where  a 
spent  lees'  receiver  is  provided  and  fixed,  aqcording^to  the  provi- 
sions of  this  act. 

§  20.  Every  distiller  shall  provide  and  fix  to  the  satisfaction  of 
the  supervisor,  a  proper  discharge-cock  or  plug  and  plug-hole  in 
every  fermenting  wash-back,  through  which  cock  or  plug-hole 
the  wash  in  such  wash-back  shall  from  time  to  time  be  conveyed, 
by  a  main  pipe  or  open  trough,  into  the  jack-back,  if  any,  or  into 
the  wash -charger ;  and  such  main  pipe  or  trough  shall  be  placed 
and  fixed  in  such  manner  that  all  wash  or  liquor  put  therein  shsD 
forthwith  run  and  be  discharged  from  thence  into  such  jack-back 
or  wash-charger,  as  the  case  may  be,  and  not  elsewhere,  except 
by  a  sewer-cock  fixed  on  such  main  pipe,  and  properly  secured 
and  fastened ;  and  there  shall  not  be  any  other  pipe  or  convQF- 
ance  entering  into  or  passing  out  of  any  such  wash  fermenting 
back,  except  the  pipe  for  conveying  wort  into  such  fermentimr 
back  from  the  coolers ;  and  if  such  discharge-cock  or  plug  shsD 
not  be  provided  and  fixed  as  aforesaid,  or  if  such  pipe  or  trough 
shall  not  be  placed  and  fixed  as  aforesaid,  or  if  such  sewer-cock 
thereon  shall  not  be  fixed  and  secured  as  aforesaid,  or  if  there  shsll 
be  any  other  pipe  or  conveyance  to  or  from  any  fermenting  bact 
except  as  aforesaid,  then  and  in  every  such  case,  such  distiller 
shall  forfeit  the  sum  of  200^. :  Provided  that  nothing  herein  con- 
tained shall  prevent  any  distiller  from  placing  any  close  metal  pipe 
or  pipes  in,  but  not  opening  into  any  wash-back,  for  the  purpoie 
of  conveying  through  such  back,  hot  or  cold  air,  or  water,  for 
the  purpose  of  promoting  or  retarding  the  fermentation  of  the 
worts  or  wash  contained  in  such  back. 

§  21.  Every  cock  required  by  this  act  to  be  kept  or  used  shsll 
be  made  and  constructed  in  such  manner  as  shall  be  from  time  to 
time  prescribed,  and  directed  or  approved  by  the  commissionen 
of  excise ;  and  if  any  cock  required  by  this  act  to  be  kept  or 
used,  shall  be  made,  constructed,  or  used  otherwise  or  differently 
than  as  shall  at  that  time  be  directed,  prescribed,  or  approved  hj 
the  commissioners  o£  excise,  the  distiller,  rectifier,  or  compoondcr, 
by  whom  such  cock  shall  be  kept  or  usedy  shall  forfisit  the  sun 
of  50^. 

§  22.  Every  distiller,  and  rectifier,  or  compounder  sbally  it 
his  own  expense  and  charge,  provide,  maintain,  and  Jseep  the 
several  utensils,  cocks,  punfips,  pipes,  and  troughs,  which, tie  f^ 
quired  by  this  act,  and  shall  also  provide,  maintain,  and  ,lQMp».M 
Uie  expense  and  charge  of  such  distiller,  rectifier,  or  cod^Kmnder, 
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r  and  sofficieDt  fasteniogs  for  Bccuring the  Mveffd  e^tldimai^e 0.4fe^^Mr, .>  • 
required  by  this  act  to  be  secured,  and  for  aecarhig  the' 

I  of  or  belonging  to  the  chargers  and  receivers  herein-hefinre 
med  respectively,  and  also  for  securing  the  pumps,  vessels, 
Ltensils  permitted,  allowed,  or  required  for  the  purposes 
med  in  this  act ;  and  it  shall  be  lawful  for  any  officer  of 
f,  surveying  the  distillery  of  any  distiller,  to  lock,  secure, 
sten  the  several  cocks,  plugs,  covers,  pumps,  pipes,  vessels, 
iensils,  for  which  fastenings  are  required  to  be  provided,  in 
nanner  as  the  commissioners  of  excise  may  direct  as  afore- 
ind  to  keep  the  same  and  each  and  every  of  them  so  locked, 
d,  and  fastened  at  all  times,  except  when  such  officer  shall 
[uired,  under  the  provisions  of  this  act,  to  attend,  and  shall 

to  open  and  unlock  the  same. 

(•  All  such  cocks,  plugs,  pumps,  fastenings,  pipes,  troughs,  All  luch  cocki, 
:her  utensils  required  or  permitted  or  allowed  by  this  act^  festening*,  &c. 
le  made,  placed,  affixed,  and.  kept  at  the  expense  of  the  ^'JLiJlfflL 
nr,  rectiner,  or  compounder,  m  proper  repair  and  condition,  the  imiifacdoa  ' 
i  satisfaction  of  the  supervisor  ot  excise,  and  shall  from  oftbeoflktr. 
0  time  be  altered  and  repaired  at  the  expense  of  such  dis- 
rectifier,  and  compounder,  as  such  officer  shall  require ;  and 
le  several  locks  and  keys  which  shall  be  necessary  for  the 
g  and  securing  any  still  or  any  other  vessel  or  cock,  or 
utensil,  shall  be  supplied  by  such  supervisor  at  the  expense 
h  distiller,  rectifier,  and  compounder  ;  and  such  officer  shall 
ay  from  time  to  time  cause  all  and  every  or  any  such  locks  and 
o  be  altered,  repaired,  or  renewed,  as  he  may  think  fit  and 
ary  for  the  purposes  of  this  act,  at  the  expense  of  such  dis- 
rectifier,  or  compounder ;  and  if  any  distiller,  rectifier,  or 
»under  shall  not,  at  his  own  expense  and  charge,  before  he 
proceed  to  brew  or  distil,  rectify  or  compound  spirits,  provide, 
and  affix,  and  shall  not  aflerwards  maintain,  all  such  cover- 
fastenings,  cocks,  pipes,  pumps,  troughs,  and  utensils,  or 
*  them,  to  the  satisfaction  of  the  proper  supervisor,  or  shall 
luse  the  same  or  any  of  them  to  be  altered,  amended,  re- 
,  or  renewed,  or  shall  not  on  demand  pay  such  supervisor 
7  such  locks  or  keys  as  such  supervisor  shall  supply,  alter, 
I,  repair,  or  renew  for  the  purposes  aforesaid,  or  if  at  any 
iny  such  cover,  fastening,  cock,  pipe,  pump,  lock,  or  key 
te  broken,  damaged,  or  injured,  or  if  any  person,  not  being 
oper  officer  of  excise,  shall  open  the  same  or  any  of  them, 

II  make,  procure,  or  use,  or  cause  to  be  made,  procured,  or  •  > 
VDJ  false  or  duplicate  key,  or  any  instrument  for  breaking 

nuog  any  such  cock,  lock,  or  fastening,  or  if  anv  distiller,  ^'  *-' 

sr,   or  compounder  shall,  in  the  construction  of  any  such 

fbstening,  cock,  pump,  or  pipe,  cause  or  procure  the  same 

lo  made,  or  shall  knowingly  use  the  same  or  any  of  them 

ID  made,  as  that  the  said  vessels  or  utensils,  or  any  of  them, 

e  employed,  opened,  removed,  filled,  or  emptied  in  the  ab- 

of  the  proper  officer  of  excise,  so  as  to  avoid,  or  in  any 

r  defeat  the  security  intended  to  be  given  or  provided  by  .^,^ 

tlie  regulations  of  this  act,  every  such  distiller,  rectifier,  or  >  ^  •  ; 

under,  or  person  so  offending,  shall  for  each  and  every  such  Peniky,  flOOI.  r*  ^ 

^.forfeit  the  sum  of  200^. 
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§  24.  At  or  near  (lie  top  of  e 
at  or  near  the  top  of  every  fixed  antf  entered  vessel  for  storing  or 
keeping  spirits  in  the  [ireiiiises  of  any  distiller,  rectifier,  or  com- 
pounder, dealer  in  or  retailer  of  spirits,  there  shall  be  an  opeaiDg 
or  dipping  place,  nt  which  tlie  officer  may  conveniently  take  his 
dip  or  gauge  of  the  contents  of  such  vessel,  and  a  place  of  brass 
or  other  metal  shall  be  fixed  and  shall  always  remain  fixed  at  sucli 
dipping-place,  to  secure  the  same  from  being  worn  or  altered,  and 
all  such  backs  and  vessels  respectively  shall  be  gauged  and  tabled 
by  the  officers  of  excise  in  sucli  manner  as  shall  be  directed  by 
the  commissioners  ofexcise  in  that  behalf,  and  shall  be  placed  and 
keptincoDvenicnt  situations,  and  shall  beat  all  times  easy  of  accesi 
to  the  officer,  for  his  more  readily  and  cfTectually  inspecting  anil 
examining  it  in  every  part,  and  taking  the  dip  or  gauge  there- 
of; and  if  in  any  such  back  or  vessel  there  shall  not  be  such 
opening  or  dipping  place  so  constructed  and  secured  as  aforesaid, 
or  if  any  such  back  or  vessel  shall  not  be  placed  and  kept  in  a 
convenient  situation,  and  easy  of  access  to  the  officer  as  aforeBsid, 
or  if  the  officer  shall  at  any  time,  by  any  means  whatever,  or  in 
any  manner  whatever,  be  prevented  from  ascertaining  the  q^uantity 
and  gravity,  or  either  of  them,  of  any  wort  or  wash  contained  in 
any  fermenting  wash-back,  or  the  quantity  or  strength  of  any  low 
wines,  feints,  or  spirits  in  any  vessel,  then  and  in  every  such  case 
such  distiller,  rectifier  or  compounder,  dealer,  or  retailer  ofiending 
therein,  shall  forfeit  the  sum  of  20U^. 

§25.  If  the  opening  or  dipping-place,  or  the  level  of  any  still, 
back,  receiver,  or  other  vessel  or  utensil  as  aforesaid,  shall  be  in 
any  manner  altered,  or  if  any  device  or  contrivance  whatever  shall 
be  used  to  deceive  any  officer  in  taking  any  dip  or  gauge  of  auy 
still,  back,  receiver,  or  other  vessel  or  utensil,  as  aforesaid,  or  to 
prevent  any  officer  from  taking  a  true  account  of  the  quantity  of 
wort,  wash,  low  wines,  feints,  or  spirits  which  may  be  contained 
in  any  still,  back,  receiver,  or  other  vessel  or  utensil  as  aforesaid 
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entry  of  snch  new  still,  back,  receiver,  vessel,  utensil,  or  pipe  in  6  G«4.  csa 
manner  herein-befbre  mentioned,  and  conforming  in  all  respects 
to  the  regulations  in  this  act  contained  in  that  behalf. 

§  27*  Provided  that  it  shall  be  lawful  for  the  commissioners  of  Commiasionen 
excise,  by  any  instrument  in  writing  under  the  hands  of  two  or  of  excise  may 
more  of  them,  to  permit  and  allow  any  licensed  distiller  or  recti-  *"***<^™*  *^!- 
fier,  working  under  the  regulations  of  any  act  or  acts  in  force  prior  piJ^t'Sensillu 
to  the  passing  of  this  act,  to  keep  or  use  such  of  the  vessels  or 
cocks  already  fixed  or  used  in  the  distillery  of  such  distiller,  as 
shall  in  the  judgment  of  such  commissioners  be  secure,  and  adapted 
to  the  purposes  for  which  such  vessels  or  cocks  are  respectively 
prescribed  or  required  by  this  act ;  and  that  no  distiller  to  whom 
luch  permission  shall  be  granted,  shall  be  liable  to  any  of  the 
penalties  imposed  by  this  act,  in  respect  of  such  distiller  keeping 
or  using  any  such  vessels  or  cocks  so  permitted,  although  the  same 
may  not  be  conformable  with  the  provisions  of  this  act ;  any  thing 
herein-before  contained  to  the  contrary  notwithstanding, 

§  28.  Whenever  any  officer  of  excise  shall  require  that  the  water  OflScer  may  or- 
contained  in  any  worm-tub  in  or  belonging  to  any  distillery,  at  der  water  to  be 
any  time  when  such  still  shall  not  be  at  work,  shall  be  drawn  or  <h»^n  ^^  ^''°™ 
run  off,  and  the  tub  and  worm  cleaned,  the  water  shall  forthwith  ^^^  lamina!.  * 
be  drawn  or  run  off,  and  the  tub  and  worm  cleansed  by  the  dis-  tion  of  worm 
tiller,  his  or  her  servants  or  workmen  accordingly ;  and  if  the  and  tub. 
water  shall  not  be  so  drawn  or  run  off  at  the  request  of  such 
officer,  and  the  tub  and  worm  forthwith  cleaned,  and  the  water 
kept  knd  continued  out  of  such  worm-tub  for  the  space  of  two 
hours,  or  until  the  surveying  officer  has  finished  his  inspection  and 
examination  of  such  tub  and  the  worm  therein,  the  distiller  in 
whose  distillery  such  worm-tub  shall  be  situate,  shall  forfeit  the  Penalty  for  re- 
sum  of  200^. ;  and  it  shall  be  lawful  for  such  officer  to  draw  or  run  fusal,  200A 
off,  and  keep  drawn  and  run  off,  such  water,  or  so  much  thereof, 
and  for  so  long  time  as  he  shall  think  necessary. 

§  29.  Every  distiller,  rectifier  or  compounder,  and   dealer  in  True  content  to 
spirits,  shall  cause  to  be  legibly  cut,  branded,  or  painted  on  the  be  cut,  branded, 
outside  of  both  of  the  heads  or  ends  of  each  rolling  or  movable  ^  ^^\      °k 
cask  used  by  him  or  her  for  keeping  or  delivering  out  spirits,  and  ™  ^  ^^  ^   ' 
shall  fit  all  times  keep  thereon  so  cut,  branded,  or  pamted,  the  mmie  and  plape 
full  and  true  number  of  gallons  which  every  such  cask  shall  be  of  stock  of  the 
capable  of  containing,  together  with  his  or  her  name  or  firm  of  trader, 
trade,  and  the  name  of  the  place  where  his  or  her  stock  is  kept ; 
and  every  such  cask  which  shall  be  found  containing  spirits  with- 
out the  nill  and  true  number  of  gallons  which  the  same  is  capable 
of  containing,  and  the  name  and  place  aforesaid,  being  so  cut, 
branded,  or  painted  thereon,  together  with  the  spirits  contained 
therein,  shall  be  forfeited,  and  shall  and  may  be  seized  by  any 
officer  of  excise. 

§  30.  Before  any  distiller  shall  give  any  notice  of  brewing  or  Entry  to  be 
making  any  wort  or  wash  as  by  this  act  is  required,  and  also  be-  xnad«  of  ^^ 
fore  such  distiller  shall  commence  to  brew  or  make  any  wort  or  **^'*L'*^l^f 
wash,  and  before  any  rectifier  or  compounder  shall  receive,  rectify,  ^^ 
or  conajp'odnd  any  spirits,  or  any  dealer  or  retailer  shall  receive  or 
sen  any  spirits,  each  distiller,  rectifier  or  compounder,  dealer  and 
retailer  respectively  shall  make  entry,  by  delivering  or  causing  to 
be  delivered  to  the  proper  collector  of  excise,  or  other  omcet 
autborisarf  to  receive  the  same,  an  account  in  writing,  signed  b^ 

X  2 


108.  <Bxci0e,  §in.  (16. b.) 

i  O.4.  e.80.  such  distiller,  rectifier  or  compounder,  dealer  and  retailer  retpect- 
ivelyi  to  be  entered  and  registered  by  sucli  collector  or  other 
officer,  setting  forth  his  or  her  name  or  names,  and  place  or  places 
of  abode,  and  the  place  where  the  premieee  intended  to  be  entered 
of  such  person  or  persons  is  or  shall  be  situated,  and  also  setting 
forth  a  true  description  of  ail  and  every  vessel  and  veesels,  and 
utensil  and  utensils  whatsoever,  erected  and  intended  to  be  therein 
used  in  or  for  the  purposes  of  such  trade  or  business  respectively, 
and  the  number  of  gallons  which  each  and  every  or  aay  still,  to- 
gether with  the  head  thereof,  is  capable  of  containing,  and  speci- 
fying fully  and  distinctly  in  every  such  account  the  purpose  for 
which  each  vessel  and  utensil  is  intended  to  be  used  ;  and  also 
an  account  of  the  several  houses,  rooms,  and  places  wherein  any 
part  of  the  business  of  such  person  is  to  be  carried  on,  or  for  dis- 
tilling, rectifying,  or  compounding  any  spirits,  or  in  which  any 
spirits  are  to  be  kept ;  and  in  such  written  account  every  such 
utensil,  and  also  every  such  house,  room  or  place,  shall  be  dis- 
tinguished by  the  separate  and  distinct  number  and  name  relating 
thereto  respectively,  which  shall  have  been  painted  thereon  pur- 
suant to  the  provisions  of  this  act ;  and  every  such  account  shall 
be  in  such  form,  and  shall  contain  such  particulars  as  shall  be  from 
time  to  time  directed  and  required  or  authorised  by  the  commis- 
sioners of  excise. 

(fteDaitivid  §31,  Every  distiller,  rectifier  or  compounder,   dealer   and  re- 

itn'"'"*  toiler  respectively,  shall  paint,  or  cause  to  be  legibly  painted,  and 
shall  keep  or  cause  to  be  kept  so  painted,  upon  some  conspicuous 

Eart  of  every  utensil  intended  to  be  used  by  him  or  her  in  his  or 
er  trade  or  business  respectively,  and  on  the  outside  of  the  door 
of  every  apartment  ami  place  wherein  any  part  of  the  trade  or 
business  of  such  person  is  to  be  carried  on,  or  wherein  any  spirits 
are  to  be  kept,  the  name  of  each  such  utensil,  apartment,  or  place, 
according  to  the  purpose  for  which  the  same  is  respectively 
intended  to  be  used;  and  shall  also  paint  in  manner  aforesaid, 


nuked. 
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and  if  any  pipe  shall  be  used  by  any  distillery  rectifier  or  com-  6  6.4.  c.86. 

poimder,  not  set  forth  as  aforesaid,  or  for  any  other  purpose  than 

shall  be  set  forth  as  aforesaid,  or  which,  except  as  aforesaid,  shall 

not  be  fixed,  or  placed,  or  painted,  and  kept  painted  as  herein  di« 

rected,  or  which  shall  be  painted  otherwise  than  as  herein  directed.  Penalty,  501. 

such  Stiller,  rectifier  or  compounder  shall  forfeit  the  sum  of  50/. 

§  83.  It  shall  not  be  lawful  for  any  distiller  to  set  forth  in  the  Distiller  shall 
account  by  this  act  required  to  be  signed  and  delivered,  that  any  not  enter  any 
still  or  vessel  mentioned  therein  is  intended  to  be  used  for  more  "**J^*  *°  ^ 
than  one  purpose  respectively ;  and  every  such  entry  in  which  any  ^*^  ^**  ™"* 
still  or  other  vessel  snail  be  described  by  any  distiller  as  intended  p^^  on  ^al. 
to  be  used  for  two  or  more  purposes,  shall,  in  respect  to  such  still  ty  of  200^. 
or  vessel,  be  deemed  and  taken  to  be  void ;  and  such  distiller 
shall,  in  every  such  case,  forfeit  the  sum  of  200/. 

§  34.  If  any  still,  or  vessel,  or  utensil  whatever,  shall  at  any  time  IVmalty  for 
be  used  or  applied  by  any  distiller,  rectifier  or  compounder,  for  or  baving  any 
to  any  purpose  connected  with  the  distillation,  rectification  or  utensil orplace 
compounding  of  spirits,  or  if  any  fixed  cask  shall  at  any  time  be  ^  ^s^t^ 
used  by  any  distiller,  rectifier  or  compounder,  or  dealer  or  retailer       ' 
as  aforesaid,  for  holding  or  keeping  spirits ;  or  if  any  house,  room, 
or  place  shall  be  used  by  any  distiller,  rectifier  or  compounder, 
dealer  or  retailer  of  spirits,  for  the  carrying  on  any  part  of  the 
process  of  distillation,  rectification  or  compounding  of  spirits,  or 
for  the  keeping  of  any  spirits,  which  still,  vessel,  utensil,  cask, 
house,  room  or  place,  shall  not  have  been  set  forth,  or  shall  not 
have  been  numl^ered  as  set  forth,  or  shall  be  in  any  other  place 
than  shall  be  set  forth,  or  shall  be  used  or  applied  for  or  to  any 
other  purpose  than  shall  be  set  forth,  or  shall  not  in  all  respects 
correspond  with  the  representation  thereof,  as  set  forth  in  the 
account  by  this  act  required  to  be  signed  and  delivered  by  such 
person,  then  and  in  every  such  case  he  or  she  so  offending,  shall 
torfeit  the  sum  of  500/.  for  every  such  offence ;  and  every  such 
still,  vessel,  or  other  utensil,  or  cask,  and  all  spirits  or  matenals 
for  distilling  spirits,  which  shall  or  may  be  contained  in  any  such 
still,  vessel,  utensil,  or  cask,  or  which  shall  or  may  be  found  in  any 
sach  house,  room  or  place,  shall  be  forfeited,  and  may  be  seized 
by  any  officer  of  excise. 

§35.  No  person  or  persons  whomsoever  shall   erect,  set  up,   Houses  for  rec- 
enter,   or  make  use  of  any  house  or  premises  whatsoever,  in  tifjring  or  com- 
Enslandf  for  rectifying  or  compounding  spirits,  or  for  receiving  *?1"*    £?!" 
or  keeping  spirits,  by  any  rectifier  or  compounder  of  spirits,  or  JJ^'^^thln  one 
for  preparing  wort  or  wash,  or  for  making  or  distilling  spirits,  or  quarter  of  a 
for  receiving  or  keeping  spirits,  by  any  distiller  or  maker  of  mileof  astfD- 
spirits,  within  the  distance  of  one  quarter  of  a  mile  in  a  direct  line  house,  nor  shall 
from  any  other  house  or  premises  which  shall  be  entered  or  used  *  "H^^"^**  ^ 
for  preparing  wort  or  wash,  or  for  making  or  distilling  spirits,  or  ^u^^  of  a^"^ 
for  receiving  or  keeping  spirits,  by  any  distiller   or  maker  of  niUe  of  a  house 
spirits ;  nor  shall  any  person  or  persons  whomsoever  erect,  set  up,  for  rectifying  or 
enter,   or  make  use  of  any  house  or  premises  whatsoever,  m  compounding 
Engiand,  for  preparing  wort  or  wash,  or  for  making  or  distilling  "'^iJ^^JiSjl- 
spirits,  or  for  receiving  or  keeping  spirits,  by  any  distiller  or  Jl^ .  p^^jty" 
maker  of  spirits,  within  the  distance  of  one  quarter  of  a  mile  in  a  5oo<!  perwed^ 
direct  line  from  any  other  house  or  premises  which  shall  be 
entered  or' used  for  recrifying  or  compounding  spmls,  or  tot 
recmHng  or  keeping  spirits,  by  any  rectifier  or  compoutidet  ot 
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G.4>  c>80l  spirits,  or  for  preparing  wort  or  wash,  or  for  making  or  distilliDg 
spirits,  or  for  receiving  or  keeping  Gpirits,  by  any  distiller  or 
msker  of  spirits,  on  pain  of  forfeiling,  in  each  and  every  such 
case,  the  sum  of  500/.  for  every  week  that  any  such  house  or  pre- 
mises  shall  be  erected,  set  up,  entered,  or  used  respectively,  con- 
trary to  such  prohibition  as  aforesaid ;  and  all  and  every  entries  or 
entry  of  any  such  house  or  place,  so  made  use  of  contrary  to  the 
true  intent  and  meaning  of  this  act,  shall  be  null  and  void  to  all 
intents  and  purposes  whatsoever :  Provided  that  the  prohibition 
and  penalty  aforesaid  shull  not  extend  or  apply,  or  be  deemed  or 
construed  to  extend  or  apply,  to  or  in  respect  of  any  house 
or  premises  which  may  have  been  erected,  set  up,  entered,  used, 
occupied,  or  employed  contrary  to  the  prohibition  aforesaid,  for 
preparing  wort  or  wash,  or  making  or  distilling  spirits,  or  for  rec- 
tifymg  or  compounding,  or  fur  receiving  or  keeping  spirits  re- 
peclively  by  any  distiller  or  maker  of  spirits,  or  any  rectifier  or 
compounder  of  spirits,  on  the  5th  day  of  April  in  the  year  1825, 
GO  long  as  such  house  or  premises  continue  to  be  so  entered  and 
used,  and  so  long  as  no  part  of  any  such  house  or  premises 
entered,  used,  occupied,  or  employed  by  any  distiller  or  maker  of 
spirits,  and  any  part  of  any  such  house  or  premises,  entered,  used, 
occupied,  or  employed  by  any  other  distiller  or  maker  of  spirits,  or 
any  rectifier  or  compounder  of  spirits,  shall  have  any  way,  open- 
ing, or  communication  whatsoever  by  which  any  wort,  wash  or 
spirits  can  be  removed  or  conveyed  from  the  one  into  the  other  of 
such  houses  or  premises,  other  than  by  carriage  of  a  cart  or 
waggon  through  and  by  an  open  street  or  road. 
3i>till(r>nd  JS6.  No  distiller  or  maker  of  spirits,  or  rectifier  or  compounder 

ectiEer  orcom-  Qf  gpints,  shall  upon  the  same  premises  carry  on  the  trade  or 
■ouDder  uoi  u>  jjygjnggg  ^f  g  distiller,  or  maker  of  spirits,  or  of  a  rectifier  or  com- 
■er  iweeUiTi-  pounder  of  spirits,  and  of  a  brewer  of  beer,  or  of  a  maker  of 
tcgar,  ddcr,  or  sweets,  vinegar,  cider  or  perry,  or  of  a  refiner  of  sugar  ;  nor  shall 
wny,  oriefiner  any  distiller  or  maker  of  spirits  enter  or  make  use  of  any  house  o 
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mitted  to  withdrair  such  entry  whilst  any  wash,  low  wines,  ot*  e  G.4.  c.8a    ' 
other  materials  preparing,  or  fit  for  distillation,  are  remaining  in 


any  of  the  places,  or  in  any  of  the  utensils  so  by  hira  or  her  entered  ^^  uteuwU  ihall 
as  aforesaid;  but  in  every  such  case,  the  officer  of  excise,  under  **1  •Tt^^aST"* 
whose  survey  such  distiller  shall  then  be,  shall  continue  to  survey  ^^l  i^Hteriah 
the  distillery,  places,  and  utensils  mentioned  in  each  such  entry,  for  distillation 
until  all  the  wash,  low  wines,  and  other  materials  shall  be  worked  are  remaining 
off,  and  the  duties  charged  on  the  produce  thereof  paid,  or  until  therein. 
the  spirits  made  therefrom  shall  be  legally  removed  from  and  out 
of  the  said  entered  places,  and  then,  and  not  till  then,  shall  any 
such  entry  made  as  aforesaid  be  withdrawn. 

§  38.  Every  distiller,  rectifier  or  compounder,  who   shall   be  Distillers,  rec- 
licensed  under  this  act,  shall  forthwith  cause  to  be  painted,  with  tifiers,andcom 
letters  publicly  visible  and  legible,  at  least  three  inches  long,  the  ^"J^J!^^^^ 
name  or  firm  of  such  distiller,  rectifier  or  compounder,  at  full  distillery-ttate" 
length,  and  after  such  name,  the  words  **  licensed  distiller,*'  **  rec-  importing  th^ 
tifier  or  compounder,"  as  the  case  may  be;  and  every  such  dis-  are  licensed, on 
tiller,  rectifier  or  compounder,  shall  cause  such  painting  to  be  in   penalty  of  50/. 
lome  conspicuous  place  on  the  outside  of  the  front  of  the  distillery 
or  entered  premises  of  such  distiller,  rectifier  or  compounder,  over 
the  gate  or  entrance-door  thereto,  not  more  than  three  feet  from 
the  top  of  such  gate  or  entrance- door ;  and  every  such  distiller, 
rectifier  or  compounder,  shall  preserve  and  keep  up  such  painting 
during  the  continuance  of  his,  her,  or  their  licence ;  and  in  default 
of  maiking  such  painting,  or  keeping  the  same  so  made,  every  such 
distiller,  rectifier  or  compounder,  shall,  for  every  such  offence, 
forfeit  the  sum  of  50/. ;  and  if  any  person,  on  or  before  whose  penalty  on  un- 
house  or  other  place  any  painting,  board,  or  sign  shall  be  affixed  licensed  pei^ 
or  erected,  importing  that  such  person  is  a  distiller,  rectifier  or  sons  afllzinjg^ 
compounder,  or  exercises  or  carries  on  the  trade  of  a  distiller,  '"^^^  board,  50t 
rectifier  or  compounder,  or  purporting  that  such  person  is  licensed 
so  to  do,  shall  not  at  the  time  be  duly  licensed  for  such  purpose, 
then  and  in  every  such  case,  every  such  person  shall  forfeit  the     • 
sum  of  SOI* 

§  S9.  In  case  any  officer  or  officers  of  excise  shall  know,  or  have  jf  any  officer 
cause  to  suspect  that  any  private  or  concealed  still,  back,  or  other  shall  know  of 
vessel,  for  making  worts  or  wash,  or  for  making  or  distilling  low  or  suspect  any 
wines  or  spirits,  or  any  privately-made  spirits  or  low  wines,  or  any  private  still,  &c 
wash  or  other  materials  preparing  for  distillation,  are  set  up  or  J^iu  o/the  " 
kept  in  any  house  or  place,  then  and  in  such  case,  if  such  house  or  |,^j  ^fg^  ^^^ 
place  shall  be  within  the  limits  of  the  chief  office  of  excise,  upon  make  oath' 
oath  made  by  such  officer  or  officers,  before  one  or  more  justice  or  tliereof  before  a 
justices  of  the  peace  of  the  county,  city,  or  liberty  where  such  ju**«ce  or  tie  . 
bouse  or  place  shall  be,  or  before  the  commissioners  of  excise,  or  orTnan***'"^''' 
any  two  or  more  of  them ;  or  in  case  the  same  shall  be  in  any  pj^^,  and  slildl 
other  part  of  England^  upon  oath  made  by  such  officer  or  officers  make  oath 
before  one  or  more  justice  or  justices  of  the  peace  of  the  county  thereof  before  a 
or  place  where  such  officer  or  officers  shall  suspect  the  same  to  be  j"«t»ce  of  the 
so  set  up  and  kept,  setting  forth  the  ground  of  such  his  or  their  ^^^JJ' ^^^^nt 
suspicion,  it  shall  and  may  be  lawful  to  and  for  the  said  commis-  ^  |,,^|^  ^p^^ 
sioners  of  excise,  or  justice  or  justices  of  the  peace  respectively,  such  suspvcted 
before  whom  such  affidavit  or  affidavits  shall  be  made,  if  he  or  they  bouse,  and  to 
shall  judge  it  reasonable,  by  warrant  under  his  or  their  respective  sei«e  such  stills, 
bands  and  seals,  to  authorise  and  empower  such  officer  or  officers^  ^^ST^  \«d!^ 
hy  dmy  or  by  night,  (but  if  in  the  n/ght-time,  then  in  the  pxeaeii^^      '^^'^     * 
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G.i'CM^  of  B  coiutable  or  other  lawful  officer  of  the  peacCt  who  arc  hereby 
required  to  be  aiding  and  assisting  therein,)  la  break  open  the 
doorsi  or  any  part  of  such  house  or  place  where  he  or  (hey  chall  so 
koowor  auBpect  such  private  or  concealed  still,  back, or  otherveaMl, 
spirits,  low  wines,  waslt,  or  materials  for  distillation  are  so  set  nn 
and  kept,  and  to  enter  into  such  house  or  place,  and  to  seize  tul 
nod  every  such  still,  backs,  or  other  veiiscls,  and  all  such  spiriti, 
low  wines,  wash,  and  other  niateriuls  preparing  for  distillatioD, 
which  he  or  they  shall  find  and  discover,  and  either  to  detain  and 
keep  the  same  in  the  house  or  place  where  found,  or  to  remove 
the  same  to  the  office  of  excise  next  to  the  place  where  tlic  same 
ind  if  not  shall  be  BO  discovered  and  found ;  and  in  case  the  same  shall  not, 

claimed  b;  the  »vithin  ten  days  next  arter  such  seizure,  be  claimed  by  the  true 
""™  "■"""  and  lawful  owner  thereof,  theu  the  said  stills,  backs,  and  other  ves- 
sels, spirits,  low  wines,  wash,  and  oilier  materials  for  distillation 
shall  be  absolutely  forfeited,  and  the  proprietor  of  any  such  private 
or  concealed  still,  back,  or  other  vessel,  or  the  person  in  whose 
custody  the  same  shall  be  found,  wlietlier  such  seizure  be  claimed 
Ib«  lut  "'"  ""''  ^''*"  ''""''*'''  ""1^  '"''*'  f"""  6vry  place  in  which  every  such 
Sil  4c.  f^nd  P^^o's  *''">  back,  or  other  vessel  shall  be  so  found,  and  tdso  for 
heraln.'  every  such  still,  back,  and  vessel  found  therein,  the  sum  otWOl.; 

PeniltT  on  ob-  B°^  '^  ^"y  person  or  persons  shall  obstruct,  oppose,  molest,  or 
itruciing  offi-  hinder  any  officer  or  officers  of  excise,  or  others  acting  in  their 
XT,  3O0I.  assistance,  in  the  due  seizing  any  such  private  or  concealed  stills, 

backs,  or  other  vessels,  spirits,  low  wines,  wash,  or  other  mate- 
rials for  distillation,  or  in  detaining  or  keeping  the  same  in  the 
place  where  found,  or  in  removing  the  same,  or  any  of  them,  afler 
seizure,  to  the  next  office  of  excise  as  aforesaid,  then  and  in 
every  such  case  every  person  so  ulfeuding  shall  forfeit  the  sum 
ofSOOi. 
Offlccn  on-  §  40.  It  shall  be  lawful  for  any  officer  or  officers  of  excise  at  alL 

Mwtred  to  en-    times,  OS  Well  by  ni(jht  OS  by  day,  to  enter  into  every  house,  dis^ 
tillery,  still-house,  outhouse,  and  place  whatsoever  of  or  belong— 
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f  41.  In  case  any  oScer  of  exdsey  after  hanng  demaadcd  ad*  ^  G^-e^aa  •  * 
mittance  into  the  difitillery  of  any  distiUer,  rectifier,  or  com-  J^T!*      TZ 
poundery  and  having  declared  his  name  and  business  at  the  gate  or  m^^JSI^^ 
entrance^door,  or  at  any  window  of  such  distillery,  shall  not  be  lion  to  Meat 
immediately  and  without  delay  admitted  into  such  dUstillery,  such  after  daclaring  ] 
distiller,  rectifier,  or  compounder  shall,  for  every  such  offence,  ^  p*™*  ■^'^ 
forfeit  the  sum  of  200/. ;  and  if  such  officer  shall  not  be  imme«  ^!???S'l2^^ 
diately  and  without  delay  admitted  into  such  distillery  of  any  maf  break  omhi 
distiller,  rectifier,  or  compounder,  after  having  so  demanded  such  dutillery. 
admittance,  it  shall  and  may  be  lawful  for  such  officer,  and  any 
person  or  persons  acting  in  his  aid  or  assistance,  at  all  times,  as 
veil  by  night  (if  in  the  presence  of  a  constable  or  other  peace  of- 
ficer) as  by  day,  to  break  open  by  force  any  of  the  doors  or  win- 
dows, or  break  through  any  of  the  walls  of  such  distillery  as  shall 
be  necessary  to  enter  such  distillery. 

(42.  If,  on  demand  of  any  officer  of  excise  made  in  the  distil-  DiaiaUen,  ft»- 
lery  of  any  d^tiller,  or  in  the  entered  premises  of  any  rectifier  or  tifi«»»»siiilc»itt* 
compounder  of  spirits,  strong,  safe,  and  convenient  ladders  shall  SJ^SS*!^^ 
not   be   provided,   and   conveniently  and  firmly  placed,   and  of  with  laddar  sad 
length  sufficient  to  enable  the  surveying-officer  to  ascend  to  and  ligbii,  od  p»- 
cxamine,  and  descend  from  any  vessel  or  utensil  in  any  such  dis*  Daltj  of  lOOJ^ 
tillery,  or  rectifying  or  compounding  house  or  premises,   or  to 
^auge  or  ascertain  the  content  or  capacity  of  any  vessel  or  utensil 
therein ;  or  if  any  such  ladder  shall  not  be  fixed  at  or  in  any  part 
of  such  vessel  or  utensil  where  such  officer  shall  require ;  or  if  on 
any  visits  made  by  any  officer  of  excise,  on  demand  of  any  such 
ofiicer,  sufficient  lights  and  sufficient  aid  or  assistance  shall  not  be 
supplied  for  the  purposes  of  his  or  their  gauging  or  ascertaining 
the  content  or  capacity  of  any  vessel  or  utensil,  or  of  searching 
for  and  gauging  and  taking  an  account  of  all  wort,  wash,  bub, 
low  wines,  feints,  and  spirits,  and  of  all  materials  fit  or  proper  for 
distillation  in  such  distillery,  or  in  the  possession  of  such  distiller, 
and  all  spirits  in  the  possession  of  such  rectifier  or  compounder,  as 
well  by  day  as  by  night,  every  distiller,  rectifier,  or  compounder 
so  offending,  or  on  whose  entered  premises  such  neglect  or  offence 
shall  take  place,  shall  in  any  of  the  cases  aforesaid  for  every  such 
offence  forfeit  the  sum  of  100/. 

i  43.  It  shall  be  lawful  to  and  for  any  officer  or  officers  of  excise,  Offioen  mmy 
or  any  person  or  persons  acting  in  his  or  their  aid  or  assistance,  by  ^"f^f^  up 
night  or  by  day,  to  break  up  any  ground  in  any  part  of  the  distil-  SJ^"***!"  ^"*V 
lery  or  entered  premises  of  any  distiller,  rectifier,  or  compounder,  fo/Sfatr*** 
or  any  ground  nefir  adjoining  such  distillery  or  premises,  or  any  pipes,  &c. 
wall  or  partition  thereof,  or  belonging  thereto,  or  other  place,  to 
search  (or  any  pipe  or  cock,  or  any  private  conveyance  or  utensil, 
and  upon  finding  any  such  pipe  or  conveyance  leading  therefrom 
or  thereto,  to  break  up  the  ground,  house,  wall,  or  other  place 
through  or  into  which  such  pipe  or  other  conveyance  shall  lead, 
and  to  break  up  or  cut  away  any  such  pipe,  cock  or  other  convey- 
ance, and  to  turn  any  cock  or  cocks,  and  to  examine  whether 
such  pipe  or  other  conveyance  may  or  can  convey  or  conceal 
any  wort,  wash,  or  other  liquor  fit  for  distillation,  or  low  wines, 
feints  or  spirits,  from  the  sight  or  view  of  the  officer,  so  as  to 
hinder  or  prevent  him  from  taking  or  keeping  a  true  account 
thereof. 

i  44.  li  shall  not  be  lawful  for  any  distiller  to  make  or  brew  «X  TMStaiiiiMfiX 
the  same  time  aoy  woH  or  wash,  or  to  make  or  distil  any  apVnU  wj^^m'^^^^'^* 
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from  ma]t,  corn  or  grain,  or  any  mixture  thereof,  and  from  sugar 
'  or  potatoes,  or  any  mixture  thereof  respectively,  or  to  make  or 
brew  any  wort  or  wash,  or  distil  any  spirits  from  any  other  mate* 
rial«  whatsoever  ;  and  if  any  bucIi  distiller  shall  at  the  same  time 
make  or  brew  any  wort  or  wash,  or  shall  make  or  distil  any  spirits 
from  malt,  com  or  grain,  or  any  mixture  thereof,  and  from  sugtr 
or  potatoes,  or  any  nnixture  thereof  respectively,  or  shall  at  any 
time  make  or  brew  any  wort  or  wash,  or  distil  any  spirits  from 
any  other  materials  whatsoever,  such  distiller  shall  forfeit  the  sum 
of  WOi.  I  and  all  such  wort,  wa$h  and  spirits  shall  be  forfeited, 
and  may  be  seized  by  any  ofKcer  of  excise. 

^45-  Every  distiller  who  shall,  under  the  regulations  of  this  act, 
intend  or  desire  to  distil  spirits  from  worts  or  wash,  brewed  and 
made  from  sugar  or  potatoes  only,  shall,  six  days  before  be  shall 
commence  to  brew  or  make  any  wort  or  wash,  give  notice  in 
writing  to  the  proper  officer  surveying  such  distillery,  in  whicb 
notice  shall  be  stated  that  such  distiller  intends  to  use  sugar  or 
potatoes  only,  not  being  mixed  with  any  other  materials  what- 
ever; and  if,  at  any  time  after  such  notice  shall  have  been  ^iven, 
any  com,  grain  or  malt,  ground  or  bruised,  or  other  materia!  for 
distillation,  except  sugar  or  potatoes,  according  to  such  notice  as 
aforesaid,  shall  be  found  in  such  distillery,  or  in  any  store,  mill,  ot 
other  premises  thereto  belonging  ;  or  if  any  wort  or  wash,  made  of 
any  materials,  save  and  except  sugar  or  potatoes  only,  as  the  case 
may  be,  according  to  such  notice,  shall  be  found  in  the  distillei; 
of  such  distiller,  or  in  any  store  belonging  to  such  distillery, 
then  and  in  each  and  every  such  case  such  distiller  shall  (except 
in  the  case  hereinafter  provided)  forfeit  the  sum  of  20(V. 

5  46-  Provided  that  if  any  distiller  who  shall  have  given  anj 
such  notice  of  using  sugar  or  potatoes  only  as  aforesaid,  shafl 
intend  to  commence  or  to  recommence  to  use  the  other  of  ihem, 
or  to  use  corn  or  grain  nnd  malt,  at  any  time  when  there  shall  nn' 
be  any  wort  or  wash,  or  sugar  or  potatoes  respectively,  in  the  dij- 
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1  a  certain  act,  made  in  the  4th  year  of  the  reign  of  his  present  o  G.4.  c.8a 

oajesty,  for  granting  certain  duties  of  excise  upon  spirits  aistilled 

rom  com  or  grain  in  Scotland  and  Ireland,  and  upon  licences  for 

tilia  for  making  such  spirits,  and  to  provide  for  the  better  col- 

eccing  and  securing  such  duties,  and  for  the  warehousing  of  such 

pirita  without  payment  of  duty,  for  making  or  brewing  wort 

ir  waah,  and  making  and  distilling  spirits  from  malt  only,  unmixed 

rith  any  unmalted  com  or  grain,  except  that  in  the  annual  account 

»f  every  such  distiller,  so  far  as  shall  relate  to  spirits  made  or  dis- 

illed  from  sugar,  he  shall  be  chargeable  and  charged  with  duty 

ifter  the  rate  or  proportion  of  one  gallon  of  proof  spirits  for  every 

ibiir  degrees  of  the  declared  gravity  of  the  worts,  from  which  such 

ipirits  were  made  or  distilled. 

§  48.  Provided  that  if  at  any  time  or  times  during  the  recess  of  During  tb«  ro. 
parliament,  it  shall,  from  the  excessive  price  of  corn,  appear  ex-  ceuofparlU- 
pedient  to  H.M.,  his  heirs  or  successors,  to  prohibit  the  making  of  "1^°^  ^e  king 
low  wines  and  spirits  from  barley,  maJt,  and  any  other  sort  of  ^*^*  ^^  ''IS?*' 
grain,  and  from  meal  and  flour,  or  any  mixture  thereof,  it  shall  and  blTibe  du^IU- 
maybe  lawful  to  and  for  H.  M.,  his  heirs  and  successors,  from  tionof^rits 
time  to  time,  by  his  or  their  royal  proclamation  or  proclamations,  from  corn, 
to  be  issued  by  and  with  the  advice  of  his  or  their  privy  council,  or 
bj  his  or  their  order  in  council,  to  be  published  in  the  London 
Gazelte  from  time  to  time,  to  prohibit  the  making,  extracting,  or 
distilling  of  any  kind  of  low  wines  or  spirits  from  barley,  malt,  and 
any  other  sort  of  grain,  and  from  meal  and  flour,  or  any  mixture 
thereof,  for  any  time  or  times  during  such  recess,  or  until  twenty 
days  after  the  commencement  of  the  then  next  session  of  par- 
liament. 

1 49.  All  wash  which  shall  be  made  in  the  distillery  of  any  dis-  General  direc- 
tiller,  shall  be  fermented  in  the  fermenting  wash-backs  of  such  tions  as  to  the 
distiller,  and  shall  be  conveyed  directly  from  thence  into  the  wash-  ™<xl«  apd 
cbarger>  and  shall  be  conveyed  from  such  charger  into  the  wash-  *^°|jT^  *"  ^^|* 
itill  or  stills,  there  to  be  made  or  distilled  into  low  wines,  and  all  ^  cmiTwed^ 
low  wines  shall  be  conveyed  directly  from  the  safe  at  the  worm-end  Uirough  the  w* 
of  the  wash-still  or  stills  into  the  low  wines-receiver  or  receivers,  vera!  utensils, 
and  shall  from  thence  be  pumped  up  or  conveyed  into  the  low 
wines  and  feints  charger  or  chargers,  and  shall  be  conveyed  di- 
rectly from  such  charger  or  chargers  into  the  low  wines-still 
or  stills,  there  to  be  re-distilled,  and  all  spirits  produced  by  such 
re-distillation  shall  be  conveyed  directly  from   the  safe  at  the 
worm-end  of  the  low  wines-still  or  stills  into  the  spirits-receiver  or 
feinta-receiver  or  receivers,  and  so  much  of  such  spirits  as  shall  be 
conveyed  into  such  feints-receiver  or  receivers  shall  be  pumped  or 
conveyed  directly  from  thence  into  the  low  wines  and  feints  charger  . 

or  chargers,  and  shall  be  conveyed  directly  from  such  charger  or 
chargers  into  the  low  wines-still  or  stills  to  be  re-distilled,  and  the 
produce  of  the  last-mentioned  re-distillation,  and  of  every  other 
redistillation,  shall  in  like  manner  be  conveyed  directly  from  the 
safe  at  the  worm-end  of  the  low  wine-still  or  stills  into  the  spirit- 
receiver,  or  into  the  feints-receiver  or  receivers,  and  no  feints  con- 
Teyed  into  such  feints>receiver  or  receivers  shall  in  any  case 
ht  removed  from  thence,  except  by  pumping  or  conveying  such 
ftiotf  directly  into  the  low  wines  or  feints  charger  or  chargers, 
from  whence  such  feints  shall  be  conveyed  directly  into  the  Vow 
wiiies-«ti2i  or  MiUk  fpr  redistillation^  until  the  whole  of  auoh  fraA% 
fiattbemade  into  spirits,  and  conveyed  and  run  into  ibe  sjxtSl.- 


I  <    It 
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6  Oi^i  C.4K      recover ;  and  no  spirits  conveyed  into  the  spin  t-recriver  sball  be 
re-di>tilled  or  sliall  be  removed  from  such  receiver,  except  bto 
the  cellar  or  Btore-roora  of  the  diBttller,  in  the  manner  hereinafter 
provided ;  and  if  any  distiller  shall  ferment  or  sulfer  to  be  fer- 
mented any  wash,  or  shall  remove  or  distil,  or  suffer  to  be  remored 
or  distilled  any  wash,  low  wines,  feints  or  spirits,  contraij  or 
otherwise  than  according  to  the  directions  and  provisions  aforenid, 
or  ihall  not  convey  and  run  the  whole  of  the  spirits  made  or 
distilled  by  him  into  the  spirit- receiver,  such  wash,  low  winw, 
feints  and  spirits  respectively,  together  with  all  vessels  and  uten- 
ails  wherein  the  same  may  be  contained,  shall  be  forfeited,  and 
Paultvon  de-  ^^7  ^^  seized  by  any  officer  of  excise;  and  the  distiller  so  of- 
fiolt,  soot  or     fending,  shall  in  every  such  case  forfeit  the  sum  of  SOOiI.,  or  20>. 
•Kk  Ibremy     for  every  gallon  of  such  wash,  low  wineE,  feints  or  spirits  id 
galloD  of  wuli,  removed  or  distilled,  and  not  conveyed  and  run  into  the  spirits-re- 
^^otiocoD-  (.giygr^  at  the  election  of  the  commissioners  of  excise,  or  person 
^^  who  shall  inform  or  sue  for  the  same. 

DiitillM' ihiU         ^50.  And  for  more  cSectually  securing  the  duties  on  spiriti 

brew  and  dU«il_  granted  by  this  act,  and  regulating  the  process  of  the  distillation 

riBi**™!""  ^''  "^  *'"^''  spirits,  it  is  eiiacled,  that  in  tlie  distillery  of  every  distiller, 

'^^      ^'  the  periods  of  brewing  and  distilUng  shall  be  always  alternate  and 

distinct  periods,  one  to  be  called  the  brewing  period,  and  the  other 

the  distilling  period  ;  and  that  no  wort,  wash,  low  wines  or  feint), 

■hall  he  distilled  in  any  such  distillery,  and  that  no  still  in  aij 

such  distillery  shall  be  made  use  of  from  the  commencement  of 

any  auch  brewing  period  until  twelve  hours  after  the  expiratin 

Penaltf  for  act-  thereof;  that  is  to  say,  from  the  commencement  of  any  procea 

ing  eontnry       of  welting,  brewing,  or  mashing  any  malt,  corn,    or  grain,  or 

bereto,  iOW.        lugar,  or  potatoes,  until  twelve  hours  after  every  such  processibiE 

have  ceased,  and  all  the  wort  or  wash  in  such  distillery  shall  hiie 

been  collected  into  the  fermenting  backs  in  such  distillery,  md 

that  no  malt,  or  corn,  or  grain,  or  sugar  or  potatoes,  shall  be 

wetted,  brewed,  or  mashed,  nor  shall  any  wort  or  wash  be  mwh 
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bfewii^  ahaD  be  fiaiahedy  deliver  as  aforesaid  the  true  quantity  GG^^aa^ 

wd  weight  of  the  materiiEda  ioteuded  to  be,  or  which  ahall  have 

biien  uaal  or  employed^  and  whether  grain,  or  augar,  or  potatoes 

oeapectively ;  ana  in  caae  any  mashing  or  brewing  of  any  materials 

is  commenced  or  made  in  the  distillery  of  any  distiller,  without 

mch  notice  having  been  eiven  as  aforesaid,  such  distiller  shall 

fiarfeit  the  sum  of  5Q{« ;  and  it  shall  not  be  lawful  for  any*such  dis-  The  prodnoe  of 

tiller  to  mix  or  cause  to  be  mixed  in  any  fermenting  back  or  each  brewing  to 

?eMel  the  produce  of  two  or  more  different  brewings  of  wort  or  ^^^^  ^Ijtv 

viabt  or  any  part  thereof,  on  pain  of  forfeiting  for  every  such  ^fso^ penalty 

oifence  the  sum  of  2001. 

§  52.  Every  distiller,  after  having  made  such  entry  as  is  by  this  Nockt  to 
act  required,  shall,  before  commencing  to  brew  or  make  any  wort,  and  to  no 
aad  in  like  manner  every  such  distiller,  who  shall  at  any  time  have  msMabrswrini^ 
discymtinued  making  or  brewing  any  wort  for  any  longer  period 
than  one  calendar  month,  shall,  before  re-commencing  to  make  or 
brew  any  wort,  give  six  days'  notice  in  writing  to  the  supervisor 
or  officer  survejring  the  distillery  of  such  distiller,  in  whicn  notice 
iball  be  set  forth  the  day  on  which,  and  sorts  of  materials  with  ^ 

rUch  such  distiller  intends  to  commence  or  re-commence  (as  the 
aue  may  be)  making  or  brewing  wort,  and  specifying  the  gravity 
if  the  wort  or  wash  intended  to  be  made  in  the  distillery  of  such 
tiatiller ;  and  in  any  such  notice  such  gravity  as  specified  shall  not 
»e  .leaa  than  50  degrees,  nor  more  than  90  degrees ;  and  in  case 
uch  distiller  shall  at  any  time  be  desirous  of  using  wort  of  any 
(ther  gravity  than  shall  have  been  specified  in  such  notice,  but  not 
ciog  of  a  gravity  less  than  50  degrees,  nor  more  than  90  degrees, 
uch  distiller  shall  in  like  manner,  six  days  before  the  day  on  which 
le  ahall  intend  to  use  wort  at  any  other  gravity,  deliver  a  notice, 
pecifyinff  the  gravity  of  the  wort  intended  to  be  used  in  such  dis« 
ulery,  after  the  day  specified  in  such  last-mentioned  notice,  such 
listiller  not  having  on  such  day  any  wort  or  wash  in  the  distillery 
IT  possession  of  such  distiller,  and  such  day  being  at  least  one 
:alettdar  month  distant  from  the  day  mentioned  in  any  last  pre- 
ceding notice  which  shall  have  been  given  by  such  distiller;  and  if 
any  distiller  shall  commence,  or  af^er  such  discontinuance  shall  re- 
commence the  brewing  or  making  any  wort,  or  if  any  wort  or  wash 
ihall  be  found  in  the  distillery  or  possesion  of  any  such  distiller 
irbo  shall  not  have  given  such  notice  in  manner  and  in  the  respec- 
tive .cases  aforesaid,  or  at  any  time  before  the  day  set  forth  as 
aforesaid  in  any  such  notice,  or  if  at  any  time  there  shall  be  found 
■I  the  distillery  or  possession  of  any  distiller,  except  in  the  mash- 
tun  or  wort  underback,  or  coolers  or  coppers  in  such  distillery, 
spy  wort  or  wash,  the  gravity  whereof  shall  exceed  the  particular 
fftniiy  which  shall  have  been  specified  in  any  such  notice,  then 
apd  in  each  and  in  every  such  case,  all  such  wort  or  wash  shall  be 
forfeited^  and  may  be  seized  by  any  officer  of  excise,  and  such  Penalty  on  ne- 
dirtUier  shall  forfeit  the  sum  of  2001. :  Provided,  that  no  vessel  «^*^  *^-  *^- 
oied  by  any  distiller  shall  be. deemed  a  wort-underback  within  the 
laeaning  of  this  act,  unless  the  depth  of  such  vessel  shall  be 
in  every  part  thereof  three  feet  at  the  least,  nor  unless  such  vessel 
ihali  .t>e.ao  situate  in  the  distillery  of  any  distiller,  as  that  the  wort  • .    . ., ;,  ^ 

iball  run  directly  into  the  same  from  the  mash-tun. 
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§  53*  Provided  that  any  such  saccharometer  may  be  uaed  for  Nnta 
ttcectaininig  tite  gnrJijaf  wort  or  wash  under  this  adi^ aa  aYiaii  wM]|«mA^ 
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6  0.4>  cBO.  ftom  time  to  time  be  prescribed  for  that  purpose  by  aaj  order  of 
—~-^-^^  the  commissioners  of  excise,  or  any  four  of  them  ;  and  that  every 
'  degree  of  gravity  to  be  ascertained  by  any  saccharometer  under 
■u>  »  *^^  provisions  of  this  act,  slial)  be  calculated  in  the  following 
uwdT  '"  manner;  thai  is  to  say,  that  distilled  water  being  Bssumed  as 
How  degree*  unity  at  the  temperature  of  60  degrees  by  Fahrenheil'B  ther- 
dMll  be  Hca-  mometer,  every  degree  of  such  gravity  shall  be  correspondent 
Mintd.  to  a  thousaadtli  part>of  the  specific  gravity  of  such  water;  tnil 

all  vrort  or  wash  shall  for  the  purposes  of  this  act  be  deemed 
and  taken  to  be  of  the  gravity  at  which  the  said  saccharometer 
shall,  on  the  application  thereof,  denote  or  indicate  such  wort  or 
wash  to  be. 
Dediration  §54.  Ail  wort  intended  to  be  run  or  conveyed  into  any  fer- 

■ball  be  given     menting-back  of  any  such   distiller  shall  be  conveyed  into  and 
of  the  qiundi;    collected  therein  within  the  space  of  eight  hours  after  the  ruiiBiog 
Aa  (^t"^teD    *"^  conveyance  of  such  wort  shall  have  commenced  into  any  aucli 
odlected in  rev-  l>acli,  and  the  distiller  shall  immediately  and  without   delay  it- 
BMndng  buk.     duce  all  Buch  wort  to,  should  it  exceed,  the  particular  gravity 
which  ihall  have  been  specified  in  any  such  notice,  and  delinr 
to  the   proper   officer   a    declaration  in  writing,   specifying  the 
number  of  the  back  or  backs  in  which  such  wort  is  coRtaioed, 
and  the  particular  gravity  of  such  wort,  and  also  setting  forth  the 
quantity  thereof,  by  slating  the  number  of  dry  inches,  that  is  to 
sayt  the  number  of  inches  not  occupied  or  wetted  by  the  vott, 
being  the  space  between  the  proper  dipping  place  of  such  bick 
and  the  surface  of  the  wort  therein  ;  and  no  yeast  or  barm  or  bub, 
or  other  matter  or  thing  capable  of  causing  fermentation,  shall  be 
added  to  or  mixed  with  the  wort,  or  allowed  to  be  in  such  fer- 
menting back  for  the  space  of  two  hours  nextafler  such  worttfaall 
have  been  collected  in  such  fermenting  back  or  backs,  and  reduced 
as  herein  directed,  and  after  such  declaration  shall  have  been  grrea 
thereof  as  aforesaid,  unless  the  proper  officer  shall,  within  bom  two 
hours,  have  taken  an  account  of  the  quantity  and  gravity  of  such 
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)f  which  raoh  account  had  been  taken,  or  which  shall  exceed  6  0«4.  csa 
n  quantity,  by  five  ii^  cent,  or  more,  the  wort  or  wash  in  such  fer- 


nentiog  back,  of  which  such  account  had  been  previously  taken,  ^I^.^[J[J|J^!j'^ 


ill  such  wort  or  wash  in  such  back  shall  be  considered  as  new  wort  tiieoffioer  sooL 

)r  wash,  and  not  included  in  any  former  charge  against  the  dis- 

iller  in  whose  possession  such  wort  or  wash  shall  be  found ;  and 

mch  distiller  shall  be  charged  with  duty  in  respect  of  the  whole 

rort  or  wash  in  such  back,  in  like  manner  as  such  distiller  is 

)y  this  act  chargeable  in  respect  of  any  wort  or  wash  not  before 

charged,  and  the  wort  or  wash  of  which  such  account  had  been 

previously  taken  in  such  back  shall  be  deemed  to  be  distilled  or 

lecreased,  and  the  distiller  shall  be  charged  for  a  quantity  of 

pirits  in  respect  of  such  wort  or  wash  so  deemed  to  be  distilled  or 

lecreased,  in  like  manner  as  such  distiller  is  chargeable  under  this 

ct  for  any  wort  or  wash  actually  distilled  or  decreased  ;  and  such 

lisfciller  shall  also  for  every  such  offence  forfeit  the  sum  of  2O0l. 

§57-  Every  distiller  who  shall  intend  to  make  or  prepare  the  Bcgolatiooifbr 
omposition  called  bub,  or  any  other  composition  for  mducing  or  dutillcn  mak- 
icreasing  the  fermentation  of  any  wort  or  wash,  shall  from  time  !|^*'"^  **   . 
D  time,  at  least  six  hours  previous  to  the  beginning  to  make  or  tion  fcn^dtine 
>repare  any  such  composition,  give  or  cause  to  be  given  a  notice  fennentatioiu 
3  writing  to  the  proper  officer  surveying  the  distillery  of  such  dis- 
iUer,  specifying  the  time  when,  and  the  particular  vessel  or  vessels 
n  which  such  composition  is  to  be  made  or  prepared,  and  the  par- 
icular  wash  fermenting  back  or  backs  into  which  the  same  is  to 
M9  put,  and  also  specifying  the  quantity  of  such  composition  to  be 
Mit  into  every  such  back,  which  quantity  shall  not  exceed  the  pro- 
MHtioD  of  five  gallons  for  every  100  gallons  of  the  wort  or  wash  to 
f hich  such  composition  is  to  be  so  added ;  and  it  shall  not  be  law- 
iil  for  any  distiller  to  have  or  use  at  any  time  any  such  com- 
lositioa  of  greater  gravity  than  the  gravity  of  the  wort  which  such 
listiller  shall  at  such  time  be  authorised  to  use  under  the  pro- 
risions  of  this  act ;  and  if  any  such  composition  shall  be  made  or  Penalty  on  acu 
prepared  in  the  distillery  of  any  distiller  contrary  to  the  directions  ing  contrary  to 
Derein-before  prescribed,  or  if  the  gravity  of  any  such  composition  "."**  '^^ 
ibali  be  increased  at  any  time  after  the  officer  shall  have  taken  an    ^"^ 
account  thereof,  or  if  the  whole  quantity  of  such  composition  shall 
not,  as  herein  directed,  be  conveyed  into  the  particular  fermenting 
wash-back  or  backs  specified  in  such  notice,  within  24  hours  afler 
the  time  specified  in  such  notice  for  making  such  composition,  then 
md  in  each  and  every  such  case  the  distiller  in  whose  distillery 
every  such  offence  or  default  shall  be  committed  or  made,  shall 
forfeit  the  sum  of  200^. 

§  5S*  When  the  whole  wort  or  wash  brewed  or  made  in  any  dis-  Distiller  riiall 
tillfiry  during  any  brewing  period,  shall   be  collected  into  the  .^•^!"T»**^^ 
fennenting  wash-backs  in  such  distillery,  and  before  the  com-  ^|^"°t|^^i2ll 
mencement  of  any  distilling  period  in  the  distillery  of  sucli  dis-  wort  and  wash 
tiller,  and  before  any  still  shall  be  made  use  of  in  such  distillery  it  collected  into 
for  the  distilling  of  such  wort  or  wash,  a  declaration  in  writing,  fermenting- 
bv  or  on  behalf  of  such  distiller,  shall  be  delivered  to  the  proper  *>»^^»»  Vt^ 
ofecer,  that  the  whole  wort  and  wash  in  the  distillery  of  such  dis-      ^^  ^ 
tfller  is  collected  into  the  fennenting  wash-backs  in  such  distillery, 
■id  thereupon  it  shall  be  lawful  for  the  officer  surveying  such  dis- 
tillerv  at  any  time,  not  being  less  than  twelve  hours  subsequent  to 
tbi'driivcrjr  of  such  dedantion,  and  such  officer  is  hereby  ciutftio- 
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90A,tMf      rind  ind  Te<|uired  to  open  any  still  or  stills  in  such  distilleiy,  by 
removmg  such  fastenings  as  prevent  such  still  or  stills  from  being 
iMcd ;  utd  if  any  still  in  the  distilleTy  of  any  distiller  sfadl  be 
made  um  of  before  such  declaration  shall  have  been  delivered  ai 
■foresaid,  or  before  the  expiration  ofsuch  twelve  hours  as  aforesaid, 
or  if  all  the  wort  and  wash  in  any  such  distillery  shall  not  then  be 
collected  as  stated  in  such  declaration,  then  and  in  every  such 
cue  such  distiller  shall  forfeit  the  sum  of  2001. 
DiitflWiogfTC      (59>  Eight  hours  before  any  wash  shall  be  conveyed  from  any 
dAboni' no-  fermenting  wash-back  in  the  distillery  of  any  distiller,  a  notice  Id 
Srl^hflSia^  writJDK  shall  be  given  to  the  proper  officer,  by  or  on  behalf  of 
tog  wMb  IH«    ^^^  distiller,  in  which  shall  be  stated  the  number  of  the  back  in 
which  such  wash  is  contained,  and  the  day  and  hour  when  such 
wash  is  to  be  removed,  and  such  officer  shall  attend  at  the  lime 
specified  in  such  notice,  and  after  he  shall  have  locked  the  chsrg- 
ing-cock  or  cocks  of  the  wash-still  or  stills,  he  shall  remove  all 
such  fastenings  as  prevent  the  conveyance  of  such  wash,  from  any 
back  mentioned  in  such  notice,  into  the  wash-charger,  and  there- 
upon) forthwith  and  without  delay,  all  the  wash  which  shall  be 
contained  in  such  fermenting  wash-back,  or  so  much  ofsuch  wash 
as  such  charger  shall  be  capable  of  containing,  shall  be  conveyed 
into  such  charger  in  manner  prescribed  in  this  act ;  and  such  offi- 
cer, tSler  having  afBxcd  and  secured  the  fastenings  which  he  had 
80  removed,  shall  be  at  liberty  and  authorised  to  take  an  account 
of  the  true  quantity  thereof,  and  shall  thereupon  unlock  the  charg- 
PtDilV  on  le-   ing-cock  or  cocks  aforesaid  ;  and  if  any  wash  shall  be  removed 
™^  w'*<"'    before  such  notice  shall  have  been  given,  or  shall  be  removed  or 
^M^  conveyed  from  any  other  fermenling-back,  or  at  any  other  time  or 

manner  then  shall  have  been  mentioned  in  such  notice,  or  before 
the  proper  officer  shall  have  removed  or  secured  respectively  such 
fastenings  as  before-mentioned,  and  taken  account  of  the  true 
quantity  of  the  wash  in  such  charger,  such  distiller  shall  in  each 
and  every  such  case  forfeit  the  sum  of  2<T0^. 
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shall  have  taken  an  account  oF  the  quantity  and  strength  of  such  6  0.4.  cso! 

low  wines ;  and  if  such  low  wines  receiver  shall  not  be  emptied 

ind  cleaned  out,  or  if  such  wash  shall  not  be  conveyed  into  such 

wash-still,  or  from  such  wash-back,  as  shall  be  required  by  such 

officer ;  or  if  such  aid  and  assistance  and  fuel  shall  not  be  given  to 

inch  officer  in  the  distilling  such  wash  into  low  wines,  or  in  con- 

feying  the  whole  of  such  low  wines  into  such  receiver,  or  if  such 

low  wines  shall  not  be  kept  in  such  receiver,  unmixed  as  aforesaid, 

mtil  such  officer  shall  have  taken  such  account  as  aforesaid,  then  PmaU^  od  da. 

and  in  every  such  case  every  such  distiller  shall,  for  each  default  fiHilt,  sooL 

or  offence,  forfeit  the  sum  of  200/. 

§62.  In  every  such  case,  whether  such  low  wines  shall  have  been  Peniliyif  pro.' 
produced  from  wash  distilled  in  any  wash-still  in  such  distillery,  daceoTwaih 
md  conveyed  into  any  low  wines'  receiver  in  such  distillery  as  ^^''•^«*t«idf 
aforesaid,  or  shall  have  been  produced  from  any  sample  of  wash  of<megi25on° 
taken  by  such  officer  as  aforesaid,  and  distilled  in  any  still  pro-  andaquwterof 
rided  by  the  commissioners  of  excise  as  aforesaid,  such  officer  proof  spirits  for 
ihalt  ascertain  the  quantity  of  proof  spirit  in  and  equivalent  to  ^^^  ^^^  ^^, 
mch  low  wines,  according  to  the  strength  of  such  low  wines ;  and  *™**  ^SS^^^ 
if  mich  quantity  of  proof  spirits  so  computed  shall,  in  any  of  the  sooL^&e  ' 
neapective  cases  aforesaid,  exceed  the  rate  or  proportion  of  one 
jalJon  and  one  quarter  of  a  gallon  of  proof  spirits  from  each  and 
srery  one  hundred  gallons  of  such  wort  or  wash,  for  and  in  respect 
3f  every  five  degrees  of  the  gravity  of  such  wort  or  wash  which 
ihall  have  been  attenuated,  as  taken  by  the  surveying  officer ;  that 
•  to  say,  for  every  five  degrees  of  difference  between  the  highest 
^vity  of  the  wort  from  which  such  wash  was  produced,  as  de- 
clared by  such  distiller  pursuant  to  this  act,  or  as  appearing  on 
iny  account  thereof  taken  by  the  officer,  and  the  lowest  decreased 
Ifravity  of  such  wort  or  wash,  as  taken  by  the  officer  previous  to 
the  distillation  thereof  as  aforesaid,  then,  and  in  each  and  every 
loch  case  respectively,  every  such  distiller  shall  forfeit  the  sum  of 
2001, ;  and  also  the  sum  of  6d,  for  every  gallon  of  wort  or  wash 
contained  in  the  wash-back  from  which  such  wash  so  distilled  was 
removed  or  taken  :  Provided,  that  such  officer  shall  pay  to  such 
distiller  the  value  of  every  sample  of  wash  which  he  shall  so  take 
away  from  such  distillery,  or  return  the  produce  thereof,  and  mix 
the  low  wines  with  the  low  wines  of  the  wash-back  to  which  they 
belong :  Provided  also,  that  such  distiller,  or  any  person  acting  in 
bis  behalf,  shall  and  may  be  present  at  the  distillation  of  any 
mch  wash,  if  such  distiller  or  other  person  shall  desire  to  be  so 
present. 

§  63.  After  any  wash  shall  have  been  removed  from  any  fer-  Pcnsltj  on  re- 
iDenting  back  in  any  distillery,  it  shall  not  be  lawful  to  remove  any  *ljr^*  T^ 
wish  from  any  other  fermenting  back  in  such  distillery,  until  the  ^JretTafrnM 
whole  contents  of  such  first-mentioned  back  shall  have  been  taken  i^^^ck  linll  be 
a  leparate  account  of  by  the  proper  officer  in  the  wash-chargery  conveyed  to  the 
and  conveyed  into  the  wash-still  or  stills ;  and  if  an^  wash  shall  still,  SOQE. 
be  removed  contrary  hereto,  the  distiller  in  whose  distillery  such 
oflence  shall  be  committed,  shall  forfeit  the  sum  of  200/. 

§  64.  Fonr  hours  at  least  before  any  low  wines  or  feints  or  spirits  Nou'ces  to  be 
respectively  shall  be  removed  out  of  any  of  the  respective  re-  P^  '^V*' 
ceiven  of  low  wines  or  feints  or  spirits  in  the  distillery  of  any  db-  ^^^^{^1^ 
tiHer,  a  notice  in  writing,  specifymg  the  day  and  hour  wben  &ueVi  q^  v^Xr^Hoca 
low  wioea  or  feints  or  Bpints  respectively  are  to  be  removed  out 
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ft  G,4.  e.ea.        of  such  receivers  respectively,  sliall  be  given  to  tlie  proper  officer, 
by  or  in  behalf  of  any  such  distiller  ;  and  such  officer  shall  attend 
at  the  time  specified  in  such  notice,  and  after  having  taken  an  ac- 
count of  the  quantity  and  strength  of  such  low  wines  or  feints  or 
spirita  respectively,  as  ihc  case  may  be,  such  officer  shall  remove 
the  faslenmgs  of  the  pumps,  or  other  conveyances  used  for  the  re- 
moval or  conveyance  of  low  wines  or  feints  or  spirits,  .ind  of  the 
receivers  containing  such  low  wines  or  feints  or  spirits  respectively, 
and  forthwith  and  without  delay  all  the  low  wines  or  feints  which 
ahall  be  in  such  low  wines'  or  feints'  receiver  or  receivers  respec- 
tively shall  be  removed  and  conveyed  into  the  low  wines'  or  feints' 
charger  or  chargers  ;  and  all   the  spirits  which  shall  be  contained 
in  iuch  spirit- receiver  shall  be  removed  and  conveyed  into  the  en- 
FCnil^fbriv-    t*'ed  spirit  storehouse  of  such  distiller;  and  if  any  low  wines  or 
inoTing  ^rita     feints  or  spirits  respectively  shall  not  be  removed  and  conveyed  as 
without  DOtin,    aforesaid,  or  shall  be  removed  from  any  such  receiver  without  luch 
&c.  aooL  notice,  or  at  any  other  lime  than  shall  have  been  speciGed  in  such 

notice,  or  before  the  officer  shall  have  removed  the  several  fasten- 
ings, as  herein  directed  ;  or  if,  after  such  officer  shall  have  taken 
an  Boeount  of  the  quantity  and  strength  of  the  low  wines  or  feioti 
or  spirits  respectively  in  any  such  receiver,  any  other  low  wioei 
or  feints  or  spirits  shall  be  conveyed  into  any  such  receiver,  until 
the  whole  ot  the  low  wines  or  feints  or  spirits  of  which  such  ac- 
count shall  have  been  taken,  shall  have  been  removed  or  conveyed 
from  any  such  receiver,  and  the  fastenings  thereof  shall  have  been 
again  secured  by  such  officer,  then  In  each  and  every  such  case  the 
distiller,  in  whose  distillery  such  offence  shall  be  committed,  shall 
forfeit  the  bubi  of  200/. 
Li)wwiiiM,Ba-       565.  All  the  low  wines  produced  by  the  distillation  of  the  waih 
rill,  and  Mnu    contained  in  each   fermenting  back  m  the  distillery  of  any  dii- 
produeed  from    tiller,  shall  be  collected  and  kept  in  the  low  wines'  receiver  or  re- 
the  wiili  111         ceivers  separate  and  ajjiiri  from  iiiid  unniined  with  any  low  wines 
""       '--''>       produced  by  the  distillation   of  any  wash   contained   in  any  olhi 
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ficer,  or  if  all  such  low  wines  shall  not  be  removed  from  the  re-  6  0.4.  c80. 
ceiver  or  receivers,  as  herein  directed,  or  if  all  the  spirits  and  feints 
respectively  produced  by  the  re-distillation  of  such  low  wines,  of 
which  such  account  shall  have  been  taken,  shall  not  be  so  collected 
and  kept  separate  as  aforesaid  (except  as  herein  provided),  until 
an  account  of  the  strength  and  quantity  of  such  spirits  and  feints 
respectively  shall  have  been  taken  by  such  officer  as  aforesaid,  then 
ana  in  every  such  case  every  such  distiller  shall  forfeit  the  sum  of 
200/. :  Provided,  that  it  shall  and  may  be  lawful  to  mix  with  any 
such  feints  so  collected  in  such  receiver  or  receivers,  or  with  the 
low  wines  from  which  such  feints  are  produced,  any  feints  (if  any) 
which  shall  have  been  produced  by  and  which  may  remain  on 
hand  after  the  re-distillation  of  the  last  charge  of  the  low  wines' 
still  with  the  feints  produced  from  the  low  wines  of  the  preceding 
back  of  wash:  Provided  also,  that  nothing  herein  contained  shall  Mayre-distn 
extend  to  prevent  any  distiller  in  whose  distillery  any  feints  shall  feints. 
have  been  collected,  and  an  account  thereof  taken  as  aforesaid, 
from  re-distilling,  under  the  provisions  of  this  act,  the  whole  of 
such  feints,  and  in  like  manner  to  re»distil  the  whole  of  any  feints 
produced  by  such  re-distillation ;  and  also,  in  like  manner,  to  re- 
peat the  process  of  re-distilling  the  whole  of  any  feints  produced 
by  any  such  re-distillation,  so  often  as  it  shall  appear  expedient  td 
such  distiller  so  to  do  i  Provided  nevertheless,  that  it  shall  be  Officer  to  take 
lawful  for  any  officer  of  excise,  and  such  officer  is  hereby  author-  an  aocoun^of 
ised  to  take  an   account  of  the   spirits  and  feints  respectively  ***?  *P**^*°ii 
produced  and  collected  as  aforesaid,  on  each  and  every  such  re-  ^**"^  produced 
distillation  as  aforesaid,  and  to  compute  and  ascertain  the  quan-  distillation, 
tity  of  proof-spirits  in  and  equivalent  to  such  spirits  and  feints 
respectively,  according  to  the  strength  of  such  spirits  and  feints  re- 
spectively ;  and  such  distiller  shall  be  chargeable  and  charged 
with  duty,  under  the  provisions  of  this  act,  for  the  greatest  quan- 
tity of  proof-spirits  which  shall  appear  to  have  been  produced,  or 
deemed  to  have  been  produced,  under  the  provisions  of  this  act, 
from  the  whole    of  the   low  wines  which   shall  have  been   col- 
lected and  taken  an  account  of,  as  before  mentioned,  whether  such 
ffreater  quantity  of  proof-spirits  shall  appear  from  the  first  re- 
oistillation  of  such  low  wines,  or  from  any  such  subsequent  re- 
distillation as  aforesaid. 

^66.    For   and   in  respect  of  every    100  gallons   of  wort  or  Modes  of  charg- 
wash   which  shall    be  brewed  or  made  in  the  distillery  of  any  ing  duty : 
distiller,  the  officer  of  excise  shall  charge  such  distiller  with  duty   i^  ^y  per  cen- 
for  a  quantity  of  spirits  at  the  rate  of  one  gallon  of  proof-spirits  tage  from  wash, 
for  every  five  degrees  of  gravity  of  such  wort  or  wash  which  shall  according  to  the 
be  attenuated ;  that  is  to  say,  for  every  five  degrees  of  difference  J^"*^*"*  ^ 
between  the  highest  gravity  of  such  wort  or  wash,  as  declared  by  y^^if^  ^ 
such  distiller  pursuant  to  this  act,  or  as  appearing  on  any  account  gallon  ftr 
taken  thereof  by  the  officer  in  any  fermenting  back  or  backs,  and  five  degreaa- 
the  lowest  decreased  gravity  of  such  wort  or  wash,  as  appearing  attenuatti. 
on  any  account  thereof  taken  by  the  officer  previous  to  the  distil- 
lation of  such  wort  or  wash ;  and  the  officer  shall  also  charge  at 
the  same  rate  and  proportion  of  spirits  for  any  lesser  quantity  of 
SQch  worl  or  wash,  and  for  any  less  decrease  of  gravity  than  five 
degrees. 

§  67.  When  any  officer  of  excise  shall  take  an  account  of  \\\e  ^**''^^^ 
quantity  and  strength  of  the  low  wines  which  shall  have  been  ^]^\Jii^*°^°^^^ 
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;  0.4.  csa       produced  from  tlie  distillation  of  the  wasli  contained  in  any  fer- 
menting back  in  the  distillery  of  any  distiller,  such  officer  aha!  1 
compute  and  ascertain  the  quantity  of  proof-spirits  in   and  equi- 
Talent  to  such  low  wines,  according  to  the  strenpth  and  quantity 
of  such   low  wines  ;   and   such  qunntity  of  proof-spirits   shall   be 
deemed  and  taken  to  have  been  distilled  or  produced  from  the  wush 
contained  in  such  back,  and  duty  shall  be  payable,  and  the  officer 
•hall  charge  the  distiller  with  duty,  on  the  quantity  of  proof-spiriti 
to   ascertained,  after  making  an  allowance  of  2  prr  centum  on 
■uch  quantity, 
ad,  Bf  ibcpro-       §68.  Whenever  any  oflicer  of  excise  shall  take  an  account  of  the 
due*  on  iba  re.    ouantity  and  strength  of  spirits  and  feints  respectively,  which 
^•dlUtiiic  of      ^ijj  jjg^g  ^,een  produced  from  the  whole  of  the  low  wines  dis- 
njiiti'iDd"""    tilled  from  the  wash  contained  in  any  fermenting  back,   together 
fafad,  with  any  feints  which  may  have  remained  from  any  previous  re- 

distillation in  the  distillery  of  any  distiller,  such  officer  shall  com- 
pute and  ascertain  the  quantity  of  proof-spirits  in  and  equivalent 
to  such  spirits  and  feints  respectively,  according  to  the  strength 
of  such  spirits  and  feints  respectively,  and  shall  deduct  from  the 
quantity  of  proof-spirits  so  ascertained  a  quantity  of  proof-spirits, 
computed  atid  ascertained  as  aforesaid,  equivalent  to  the  quaotity^- 
of  feints  (if  aoy)  which  may  have  remained  on  hand  after  any  suclk^ 
previous  re-distillation,  and  which  may  have  been  included  in  thr^ 
account  of  spirits  and  feints  so  taken  as  aforesaid  ;  and  after  sucl — 

dedtictioo,  the  remaining  quantity  of  proof-spirits  so  computed  ani 

ascertained,  shall  be  deemed  and  taken  to  have  been  distilled  ""' — 
produced  from  the  low  wines  distilled  from  the  wash  contained  i^ 
■uch  fermenting  back,  and  duty  shall  be  payable,  and  the  office 
shall  charge  the  distiller  with  duty  upon  such  loGt-mentioae  -^ 
quantity  of  proof-spirits. 
Wwh  to  be  4  69.  Every  distiller  shall,  in  respect  of  all  wort,  wash,  luid  bim.  1 

Amtti  Tnmi      in  the  distillery  of  such  distiller,  be  chargeable,  and  charged  a^c 
cording  to  the  highest  gauge  of  quantity  which  shall  ai  a 
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with  all  such  mixtures,  shall  be  forfeited,  and  may  be  seized  by  6  0.4.  c.sa    ' 
any  officer  of  excise. 

§71-  Whenever  the  quantity  of  spirits  which  shall  be  actually  Iftbeprodace 
distilled  or  produced,  or  which,  under  any  of  the  provisions  of  this  of  spirits  firom 
act,  shall  be  deemed  to  be  distilled  or  produced  from  any  wort  or  ^^^jj^*  **" 
wash  contained  in  any  fermenting  back,  shall  exceed  the  rate  or  ^^^^  hmi^^' 
proportion  of  one  gallon  and  one  fifth  part  of  a  gallon,  of  proof  mentioned  as  to 
spirits  from  each  and  every  one  hundred  gallons  of  such  wort  or  the  grsTity  of 
wash,  for  and  in  respect  of  every  five  degrees  of  gravity  of  such  ^<"^  *«•  duty 
wort  or  wash  which  shall  have  been  attenuated,  as  taken  by  the  jj^^^j^f*?***^ 
officer ;  that  is  to  say,  for  every  five  degrees  of  difference  between  ^  ^* 

the  highest  gravity  of  the  wort  from  whicli  such  wash  was  pro- 
duced, as  declared  by  such  distiller,  pursuant  to  this  act,  or  as 
appearing  on  any  account  taken  thereof  by  the  officer,  and  the 
lowest  decreased  gravity  of  such  wort  or  wash,  as  taken  by  the 
officer  previous  to  the  distillation  thereof,  then  and  in  every  such 
case  the  officer  shall  keep  a  distinct  account  of  every  such  excess 
quantity,  and  shall  set  forth  the  same  in  his  book  or  books,  and  in 
his  return  or  charge  against  such  distiller,  under  the  head  of 
**  Undue  excesses ;  and  in  case  the  quantity  of  spirits  charged 
upon  any  distiller  during  the  continuance  of  the  licence  of  such 
distiller,  exclusive  of  such  undue  excesses  as  aforesaid,  shall  be 
less  in  respect  of  every  one  hundred  gallons  of  wort  or  wash  dis- 
tilled or  decreased  in  the  distillery  of  such  distiller,  than  after  the 
rate  or  in  the  proportion  of  one  gallon  of  proof  spirits  for  every 
Bve  degrees  of  the  gravity  of  the  wort  when  made  from  malt,  or 
corn  or  grain,  or  any  mixture  thereof,  or  from  potatoes,  or  any 
mixture  thereof,  or  than  after  the  rate  or  proportion  of  one  gallon 
of  proof  spirits  for  every  four  degrees  of  the  gravity  of  the  wort 
when  made  from  sugar,  or  any  mixture  thereof,  which  shall  have 
been  speci6ed  in  any  notice  which  shall  have  been  delivered  by  any 
such  distiller  pursuant  to  this  act ;  then  and  in  every  such  case  such 
distiller  shall  be  chargeable  with  the  quantity  of  spirits  after  the 
proportion  aforesaid  respectively  which  shall  appear  so  deficient, 
and  the  officer  shall,  within  one  month  after  the  expiration  of  such 
licence,  make  a  return,  and  shall  charge  such  distiller  with  duty 
on  the  quantity  of  spirits  which  shall  appear  so  deficient,  and  such 
(fistiller  shall  pay  such  duty  within  ten  days  next  after  such  return 
shall  be  made,  or  ought  to  have  been  made,  or  shall  for  default 
forfeit  20^.,  together  with  a  sum  equal  to  double  the  amount  of 
such  duty. 

§  72.  Tlie  proper  officer  of  excise  shall,  from  time  to  time,  Offieer  shall 
make  out  and  deliver  to  the  collector  of  excise,  or  to  such  person  make  a  retom 
or  persons  as  the  commissioners  of  excise  shall  appoint  to  re-  on  the  distiller 
ceive  the  same,  a  return   of  the  quantity  of  spirits  for  which  ^T  of  write 
such  distiller  shall,  from  time  to  time,  be  chargeable  with  duty,  cluirgei£le,who 
and  of  the  duty  payable  thereon  under  this  act ;  and  any  such  shall  pay  the 
officer  shall  and  may  make  out  and  deliver  any  such  return  or  du^  accord- 
account   from  time  to  time,   and  at  any  time,  and  for  any  pe-  *°^*^^^**^^ 
nod,  as  shall  be  directed  by  the  commissioners  of  excise ;  and  Jf^,^^f2ru!uto 
ewery  such  officer  is  hereby  required,  in  every  such  return,  to  doubleSduty 
charge  such  distiller,  and  such  officer  shall  charge  such  distiller 
according  to  such  of  the  several  modes  of  charging  prescribed  by 
this  act,  as  shall  produce  the  highest  amount  of  duty  ;  and  luoi 
oScer  Mhall,  if  required  in  writing  by  such  distiller,  deWvet  ^ 
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Icafe  with  every  such  distiller,  or  at  Bucli  distillery, 
in  wriling,  signetl  wiili  lii^  name,  setting  f'ortli  the  quantity  of  spi- 
rits specified  in  such  return,  with  the  amount  of  duty  thereon, 
and  the  period  comprised  in  such  return  ;  and  the  return  of  such 
officer  ahall  be  a  charge  on  every  such  distiller,  and  Buch  distiller 
Bliall  pay  the  duty  appearing  by  such  return,  or  which  shall  be 
chargeable  upon  and  have  become  due  and  payable  from  such  dis- 
tiller, within  Gucli  time  and  limes,  and  in  such  manner  as  shall 
from  time  to  time  be  directed  by  the  comraissianers  of  excise 
for  that  purpose,  or  shall  fur  every  default  forfeit  20Z.,  together 
with  a  sum  equal  to  double  the  amount  of  such  duty. 

§  73-  At   the    end  of  every  distilUng  period,    every    distiller 
shall,  under  the    proper    hand    of  such  distiller,    or  under    the 
hand  of  one  of  such  distillers,  if  more  than  one  in  partnership, 
make   a   true   and   paiticulnr   entry   or   return   in  writing   to   the 
proper  supervisor  of  the  district,    of  the  whole  quantity  of  the 
wort  or  wash  which  shall  have  been  decreased  from  the  wash- 
backs,  or  distilled  in  the  distillery  of  such  distiller  into  low  wines 
or  spirits,  and  of  the  uhole  quantity  of  spirits  computed  at  the 
strength  of   proof-spirits,  which    shall  have  been   made   or  dis- 
tilled   in    the    distillery   of    such    distiller  within    the    preceding 
brewing    and    distilling    period,    and    of   the   whole    quantity  of 
feints   remaining   undistilled ;    and    shall,    at    the   end    of  every 
quarter  of  a  year,  if  demanded  by  the  commissioners  of  excise,   , 
make  a  return,  in  such  manner  as  aforesaid,  to  the  commissioners  .2 
of  excise,  of  the  whole  quantity  of  malt  used  by  such  distiller  tn^ 
the  preceding  auarter ;  and  in  case  of  omission,  neglect,  or  de — 
fault  in  the  making  of  such  respective  entry  or  return,   or  if  aay^^ 
false  entry  or  return  shnll  be  made,  every  such  distiller  shall.  forTu 
every  such  omission,   neglect,   or  default,  and   for  any  such  false-a 
entry,  forfeit  the  sum  of  -^90/. 

§  74.  Provided,  that  no  distiller  shall  be  compelled  to  travel  fo^ 
the  making  of  the  said  entries   or  returns,    or  for  the  payment  o  :: 
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rfghing,  measuring,  and  taking  an  account  of  the  spirits  and  6  0.4^  c.sa 
if  and  other  vessels  and  packages  used  or  fit  for  conveying 


amoving  spirits,  which  shall  at  any  time  be  in  the  possession       '^.'?^^' 
idi  distiller,  rectifier  or  compounder,  or  dealer;  and  if  any  to'uJTSSai 
distiller,  rectifier  or  compounder,  or  dealer,  shall  not  keep  and  no  art  to  k» 
naintain  such  scales,  and  weights  and  measure,  or  either  of  uMd  to  daaajve 
,  or  shall  not  permit  or  suffer  any  officer  or  officers  of  excise  ^  waigblng. 
e  the  same  as  aforesaid  ;  or  if  any  such  distiller,  rectifier  or 
^ounder^  or  dealer,  shall,  in  the  weighing  or  measuring  of  any 
spirits,  casks,  vessels,  or  other  packages,  use  or  cause,  or 
ire  or  suffer  to  be  used,  any  false,  unjust,  or  insufficient  scales 
nghts  or  measures,  or  shall  practise  any  art^  device,  or  con- 
ice,  by  which  any  such  officer  or  officers  may  be  hindered  or 
»Dtcd  from  taking  the  just  and  true  weight  and  measure  of 
uch  spirits,  casks,  vessels,  or  other  packages,  then  and  in 
'  such  case,  such  distiller,  rectifier  or  compounder,  or  dealer, 
for  each  and  every  such  ofience,  forfeit  the  sum  of  100/. ;  Penalty,  loof. 
ill  such  false,  unjust,  or  insufficient  scales,  and  weights  and 
iires  respectively,  shall  likewise  be  forfeited  and  lost,  and  shall 
day  be  seized  by  any  officer  or  officers  of  excise. 

^7*  All  and  every  such  distiller,  rectifier  or  compounder  of,  Aisutancetoba 
aler  in  or  retailer  of  spirits,  shall,  when  and  so  often  as  he,  p^j^nthaoiBcer 
ir  they  shall  be  thereunto  required  by  any  officer  or  officers  ^„ntl"*  *^ 
cise,  and  with  a  sufficient  number  of  his,  her,  or  their  servants, 
ind  assist,  to  the  utmost  of  his,  her,  or  their  power,  such 
r  or  officers,  in  weighing,  measuring,  and  taking  an  account 
I  spirits  and  casks,  vessels,  and  other  packages,  for  keeping, 
symg,  or  removing  spirits  in  the  possession  of  him,  her,  or 
,  on  pain  of  forfeiting,  for  every  neglect  or  refusal  thereof,  Pciudtj,  50b 
jm  of  501. 

'8.  It  shall  be  lawful  for  any  officer  of  excise,  from  time  to  Officer  may 
and  whenever  and  as  often  as  such  officer  shall  deem  expe-  **^®  *tI3bT  ^ 
so  to  do,  to  take  any  sample  or  samples  of  any  wort,  wash,  ]I!^^]"aJ^i^ 
fines,  feints,  and  spirits  respectively,  in  any  back,  receiver,  ^j  diitUkvv. 
;er,  or  other  vessel  or  utensil,  in  the  distillery  of  any  distiller, 
ler  that  such  officer  may  ascertain  the  gravity  or  strength  of 
worts,  wash,  low  wines,  feints  and  spirits  respectively,  and 
such  part  of  any  such  back,  receiver,  charger,  or  other  vessel 
ensil,  as  the  officer  shall  think  proper ;  and  the  gravity  or 
gth  of  any  such  sample  so  taken  shall  be  and  be  held  to  be 
rue  or  correct  gravity  or  strength  of  the  whole  contents  of 
ack,  receiver,  charger,  or  other  vessel  or  utensil,  from  which 
ach  sample  shall  be  so  taken  :  Provided  always,  that  before  Such  samples 

uch  sample  shall  be  so  taken,  all  the  liquor  contained  in  any  »h»ll  be  deemed 
■      t'>  1  1  'i  •!  ■*'    true  samplei* 

back,  receiver,  charger,  or  other  vessel  or  utensil,  may  be  '^ 

d  and  mixed  up  and  mixed  together  by  such  distiller,  or 

person  in  the  employ  of  such  distiller,  if  they  shall  think 

to  do. 

9.  The  proper  officer  of  excise  shall,  as  often  and  at  such  Distiller*!  rtock 
and  times  as  he  shall  think  fit,  take  and  shall  keep  an  account  *|J^^^  ^ 
ly  of  debtor  and  creditor,  of  the  stock  or  spirits  in  the  distillery  J^^^f^ 
Bty  distiller,  and  shall,  in  such  account,  credit  such  stock  with  officer. 
lift  quantity  of  spirits,  computed  at  hydrometer  proof,  which 

be  from  time  to  time  duly  conveyed,  pursuant  to  this  act^ 
uch  Btoekffrom  the  spirit-receher  in  sudi  dUliWery^atidL  Ai2^ 

y  4f 
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:0.4.c.sa       debitBuch  stock  with  the  full  quantity  of  spirits,  computed  at  hydro. 

meter  proof,  which  shall  be  from  time  to  time  sent  out  of  luch 

Pmali;  Ibr  in.   stock  under  legal  permit;   and  if  at  any  time  the  quantity  of  SucK 

''       spirits  which  shall  be  found  in  the  stock  or  possession  of  any  such 

^  (^stiller  shall  be  greater  than  the  quantity  of  spirits  which  by  the 

gfi^ria^and     B'ock  account,  so  kept  by  such  officer,  ought  to  he  in  the  stock 

Vit.  fbrcmy     or  possession  of  such  distiller,  all  such  excess  quantity  of  spirits 

pUoQorennfc  gliall  be  forfeited,  and  may  be  seized  by  any  officer  of  excisei 

and  every  such  distiller  shall  forfeit  the  sum   of  20«>  for  each 

and  every  gallon  uf  such  excess  quantity  of  spirits;    and  if  at 

any  time  the  quantity  of  spirits  in  the  stock   or  possession  of 

any  distiller  shall  be  less  than  the  quantity  of  spirits  which  by  the 

stock  account,  kept  by  such  o&ici^r,  ought  to  be  in  the  stock  or 

possession  of  such  distiller,  every  such  distiller  shall  forfeit  the  sum 

LimitatioDw      of  20«.  for  every  gallon  of  spirits  which  shall  be  so  deficient:   Fro- 

lo  Mccn.  vided  always,  that  no  distiller  shall  be  liable  to  such  last- mentioned 

Iienalty  in  any  case  where  such  decrease  shall  not  exceed  two  gal- 
ons  of  proof-spirits  ^rcf'ifum  on  the  quantity  of  spirits  formed  by 
the  balance  left  on  the  last  stocking,  and  the  quantity  since  duly 
brought  Into  stock  from  the  spirit-receiver,  if  such  last  stocking  be 
no  further  distant  than  seven  days,  or  three  gallons  of  proof-spirits 
per  cenfam  as  aforesaid  if  more  than  seven  days ;  and  such  distiller 
shall  pTovei  to  the  satislaction  of  ihe  supervisor,  that  such  decrease  s 
did  not  result  from  any  fraud  practised  or  intended. 
Tba  liccnco,  ^  sa  The  several  licences,  entries,  notices,  declarations,  booki_ 

•nmn,  nouco,  accounts,  and  returns,  required  or  directed  by  this  act,  shall  andM 
&c  OUT  bein  "'^y  ^^  '"  'uch  respective  form  or  forms  as  the  commissioners  oH 
Mich  fonn  u  excise  may  from  time  to  time  direct ;  and  it  shall  not  be  necessary^ 
thacooiainM^  to  prove,  on  the  trial  of  any  complaint  or  information,  or  on  anj^ 
cnoTcsdie  other  proceeding  for  any  ulfcnce  against  this  act,  the  part Jcula^H 
ahall  diract.        order  or  direction  of  the  said  commissioners  of  the  treasury,  o^ 

commissioners  of  excise  in  that  behalf. 
No  tfMim  to  be      f  81.  No  spirits  shall  be  sent  out  of  or  removed  from  the  distillery 
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and  called  feints ;  and  that  all  other  spirits  produced  by  re-dis«  6  0.4.  c«80. 
tillation,  and  which  shall  not  have  had  any  flavour  communicated 
thereto,  and  all  liquors  whatsoever  which  shall  be  mixed  or 
mingled  with  any  such  spirits,  shall  be  deemed  and  called  plain 
British  spirits;  and  that  all  other  spirits  produced  by  re-distil- 
lation, and  which  shall  have  had  any  flavour  communicated  thereto, 
and  all  liquors  whatsoever  which  shall  be  mixed  or  mingled  with 
any  such  spirits,  shall  be  deemed  a  British  compound  called 
British  brandy;  and  that  all  other  spirits  produced  by  re-dis- 
tillation, and  which  shall  have  been  distilled  or  mixed  with  juniper- 
berries,  carraway-seeds,  anniseeds,  or  any  other  seeds,  preparation, 
or  ingredient  whatsoever,  used  in  the  compounding  of  spirits,  and 
all  liquors  whatsoever  which  shall  be  mixed  or  mmgled  with  any 
such  spirits,  shall  be  deemed  and  called  British  compounds ; 
and  that  all  British  spirits  of  the  strength  of  forty-three  per  cent. 
above  proof*  as  denoted  by  the  hydrometer  called  Slke*8  hy- 
drometer, and  all  spirits  of  a  greater  or  higher  degree  of  strength, 
shall  be  deemed  and  called  spirits  of  wine ;  and  if  any  question  Proof  of  ipiritt 
shall  arise,  whether  any  spirits  removed  by  any  permit  are  bond  lemoved  being 
fde  such  British  spirits,  plain  British  spirits,  or  British  com-  ?i^  ?l^^^ j" 
pounds  of  any  particular  sort  or  kind,  or  spirits  of  wine  respect-  ^  j?  „p^^* 
ively,  as  are  described  and  specified  in  the  permit  accompanying  ownen. 
the*  same,  or  granted  for  the  removal  thereof,  although  such 
spirits  shall  appear  to  have  been  kept  account  of  in  the  officers' 
books,  or  account  of  stock  from  which  such  spirits  were  removed, 
by  the  same  name  or  description  as  is  specified  in  such  permit,  the 
proof  that  such  spirits  are  really  and  bondjide  of  the  sort  specified 
in  such  permit  shall  lie  upon  the  owner  or  claimer  thereof,  who 
ihall  prove  the  same  by  the  oaths  of  two  credible  witnesses,  being 
skilful  and  experienced  persons,  competent  to  decide  by  examin- 
ation thereof. 

§  102.  If  any  rectifier  or  compounder  of  spirits  shall  have  in  his,  pentltj  on  ree- 
ber,  or  their  custody  or  possession  any  wort,  wash,  or  other  fer-  tifien,  &c.  hav- 
mented  liquor,  or  materials  prepared  or  fit  for  the  purpose,  or  ca-  ^"g  in  ^^ 
pable  of  being  distilled  into  low  wines  or  spirits,  or  shall  distil  or  ^"^Z  *"^ 
extract  any  low  wines  or  spirits  from  wort,  wash,  or  other  fer-  J^unff'the 
mented  liquors  or  materials,  not  being  British  spirits,  or  colonial  same  into  low 
spirits,  lawfully  received  into  stock  to  be  rectified  or  compounded ;  wines  or  spirits, 
or  shall  have  in  his  custody  or  possession  any  spirits  whatsoever,  or  recei^ng 
without  having  received  and  deliver-ed  to  the  proper  officer  a  legal  jpWts  without* 
permit  with  and  for  the  same ;  or  any  foreign  or  colonial  spirits,  ^^  ^I^T^ 
except  colonial  spirits  for  the  purpose  of  being  rectified  or  com- 
pounded, and  sold  by  such  rectifier  or  compounder  as  and  for 
spirits  of  wine  or  compounded  spirits,  every  such  rectifier  or  com- 
pounder of  spirits  shall  (over  and  beside  all  other  penalties  and 
forfeitures)  forfeit  and  lose  for  every  such  offence  the  sum  of  500/., 
or  the  sum  of  205.  for  each  and  every  gallon  of  such  wort,  wash,  or 
other  fermented  liquor,  or  materials  prepared  or  fit  for  the  purpose, 
or  capable  of  being  distilled  into  low  wines  or  spirits,  or  of  the  low 
wines  or  spirits  so  distilled  as  aforesaid,  or  of  the  spirits  received 
without  being  accompanied  with  a  true  and  legal  permit,  delivered 
to  the  proper  officer  as  aforesaid,  or  of  the  foreign  or  colonial 
spirits,  except  as  aforesaid,  as  the  case  may  be,  at  the  election  of 
toe  commissioners  of  excise,  or  of  the  person  who  shall  sue  or  pxo- 
seciite  for  such  penalty;  and  the  licence  of  every  recti&ec  ot  coia-^ 
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the  same  respectively  within  such  sixteen  hours,  such  recti6er  or  6  G.4.  c.so. 
compounder  shall  forfeit  and  lose  the  sura  of  100/. 

§  106.  Every  such  rectifier  or  compounder  of  spirits  shall  take  Rectifiers  or 
off,  or  cause  to  be  taken  off,  the  head  or  heads  of  any  still  or  stills,  compounders 
except  any  still  or  stills  whose  head  is  soldered  or  permanently  j!^^*^JJf!f^ 
fixed  to  the  body  of  such  still,  when  and  so  soon  as  any  such  still  ^^j,  ^  ^ 
or  stills  shall  have  ceased  to  be  worked ;  and  the  head  or  heads  of  takenoff  so  soon 
such  still  or  stills  shall  in  no  case,  nor  on  any  pretence,  or  on  any  as  the  same 
account,  be  put  on  such  still  or  stills,  until  each  such  still  shall  be  '^^  ^^^'^  ^ 
again  charged  and  ready  to  work,  nor  shall  any  still  be  again  ^  T^!^^  ^ 
worked  by  any  recti6er  or  compounder  until  the  officer  shall  have  iJdJ^"*^  ^ 
examined  the  quality  of  the  spirits  then  in  each  such  still ;  and  if 
any  such  rectifier  or  compounder  shall  neglect  to  take  off  each  and 
every  head  from  each  respective  still,  except  as  aforesaid,  within 
twelve  hours  afler  each  such  still  shall  have  ceased  to  be  worked, 
or  shall  in  any  case,  or  on  any  pretence  or  account  whatsoever, 
pat  on  any  such  head  or  heads  on  any  still  or  stills  before  such 
still  or  stills  shall  be  charged  and  ready  to  work,  or  shall  work  any 
still  or  stills  before  the  officer  shall  have  examined  the  quality  of 
the  spirits  then  in  such  still  or  stills,  every  such  rectifier  and  com- 
pounder, so  offending,  shall  for  each  and  every  such  offence  forfeit 
aod  lose  the  sum  of  100/. 

§  107.  And  for  the  more  effectually  preventing  the  receiving  or  Any  rectifier  or 
buying  by  any  person  whomsoever  of  spirits  from  persons  privately  ^ompounder,  or 
distilling,   or  unlawfully  importing   or   landing   the   same;   it  is  2^6    °'oSier 
enacted,  that  if  any  rectifier  or  compounder  of,  or  any  dealer  in  or  ^^non  receiv- 
retailer  of  spirits,  or  any  other  person  whomsoever  in  any  part  of  ing  or  buying 
tnglandi  shall  receive  or  buy,  or  shall  procure  or  employ  any  spirits  from  any 
terson  to  receive  or  buy  any  spirits  from  any  person  or  persons  but  licensed  dis- 
rhonasoever,  except  from  some  licensed  distiller,  rectifier,  or  com-  ^^  "  °'  '*^**" 
•ounder  of  spirits,  whose  name  shall  be  painted  over  the  outward  pounders  of  or 
oor  of  his  stillhouse,  storehouse,  warehouse,  shop,  cellar,  vault,  dealers  in  or  re- 
r  other  place,  in  manner  required  and  directed  by  this  act,  or  tailersofspi- 
rom  some  licensed  dealer  in  or  retailer  of  spirits,  or  at  some  "*■»?"'•*  *••« 

lublic  sale  of  spirits  condemned  and  sold  under  the  direction  of  P™'^  ^^  °\ 
.  .    .    ■  ^  .  i_  conaemned  spi- 

ne   coromissioners  of  excise  or  customs,  every  such  person  so  ^ita,  shall  forfUt 

iffending  shall  for  every  such  offence  forfeit  and  lose  the  sum  of  500^; 

iOO/. :  Frovided  that  nothing  herein  contained  shall  extend,  or  be  y^^^  ^j^  penalty 

;onstrued  to  extend,  to  make  any  person  or  persons  liable  to  the  not  to  extend 

iforesaid  penalty  of  500/.,  for  or  by  reason  of  the  receipt  or  pur-  to  the  purchase 

zhase  of  any  foreign  or  colonial  spirits,  or  British  spirits,  brought  of  s^ti  whilst 

nto  England  from  Scotland  or  Ireland^  under  the  provisions  of  this  ^  |   tbe'w^ 

icty  whilst  the  same  shall  be  lying  openly  on  the  lawful  quays  on  houses  in  which 

which  such  spirits  respectively  shall  have  been  first  landed  upon  lodged  on  im- 

the   importation   thereof,  or  removal   thereof  from    Scotland  ox  porution. 

Ireland^  or  in  any  warehouse  or  warehouses  in  which  sucli  foreign 

or  colonial  spirits  shall  be  or  may  have  been  deposited  by  such 

seller  according  to  law ;  every  such  seller  of  British  spirits  imported 

into  England  from  Scotland  and  Ireland  respectively*  being  at  that 

time  duly  licensed  under  this  act  as  a  dealer  in  spirits. 

§108.  It  shall  be  lawful  to  and  for  all  and  every  the  officers  Oflksersmay 

of  excise,  from  time  to  time  and  at  all  times,  by  day  or  by  enter  all  placw 

niffht,  upon  his  or  their  request,  but  if  in  the  night  in  the  presence  ***j|'^'^j^ 

or  a  constable  or  other  officer  of  the  peace,  to  enter  into  »W  ^^"^^^^ilXSmVD^ 

t^ery  the  bouges,  warebousea,  storehouses^  rooniB,  shoptt^  c^Wvt^^  t^^«t^«^ 


^m&z. 
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uKual    price 


of  the 


vaults,  Bod  other  places,  made  use  of  by  any  rectifier  or  com- 
pounder of,  or  dealer  or  dealers  in,  or  retdler  or  retailers  of 
spirite,  for  the  laying  or  keeping  of  any  spirits;  oiid  by  tasting, 
weighing,  gauging,  or  otherwise,  to  take  an  account  of  the  quao- 

,  tity  and  quality  and  strength  respectively,  of  all   or  any  such 
spirits  which  gliall  at  any  time  be  in  Ins,  her,  or  their  custody  o: 
possession,  and  to  take  at  any  time  or  times  a  sample  oi 
any   such    commodities,    paying   for    the    t 
thereof,  if  demanded. 

'       %  109.  Every  officer  of  excise  shall,  as  often  and  o 
as  he  may  think  fit,  take  an  accurate  ani~ 
quantity  and  strength  of  all  Bpiriis  in  the  stock,  custody,  or  pos- 

,  session  of  all  and  every  rectifier  or  compounder  of,  or  dealer  in 

1  spirits,  and  shall  compute  the  same  at  the  strength  of  hydrometer 
proof;  and  if,  afler  making  allowance  for  the  spirits  for  wbicb 
permits  shall  have  been  granted  since  the  last  account  taken  Df~ 
the  stock  of  si/ch  rectifier  or  compounder  or  dealer,  computing 
the  same  at  the  slrengtli  aforesaid,  it  shall  be  found  that  the  guan — 
tity  of  spirits  remaining  in  the  stock,  custody,  or  possession  of  sucIh 
rectifier  or  compounder,  or  dealer,  shall  exceed  the  quantity  fo^ 
which  such  rectifier  or  compounder,  or  dealer,  shall  have  credi* 
in  the  books  of  the  proper  officer,  whether  such  credit  shall  haves 
arisen  from  what  was  on  hand  at  the  last  preceding  account  taken  . 
or  from  what  moy  have  been  la»'fu!ly  received  subsequettt  theretoM 
such  excess  shall  be  deemed  atid  taken  to  be  spirits  illegally  re:= 
ceived,  and  a  quantity  of  spirits  of  the  like  kind,  equal  to  sucK 
excess,  shall  and  may  be  seized  out  of  any  part  of  the  stocF^ 
of  such  rectlBer  or  compounder,  or  dealer,  by  any  officer  or  offioei^ 
of  excise  ;  and  the  rectifier  or  compounder,  or  dealer,  in  who^ 
stock,  custody,  or  possession  such  excess  shall  be  found,  shall  forfe  ^ 
and  lose  the  sum  of  2Ds.  ^er  gallon  fur  every  gallon  of  such  excess 
and  if  there  be  any  decrease  in  such  stock,  not  duly  accountevj 
spirits  sent  out  with  permit,  and  exceeding  6ve  per  cenlum 
ick  left  on  hand  lit  the  last  preceding  account 
the  rectifier  or 


jby  s| 
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thereof;  and  every  such  rectifier  or  compounder,  or  dealer  or  6  G.4.  c.sa 
retailer  as  aforesaid,  shall,  on  the  receipt  of  any  spirits,  give 


notice  thereof  to  the  proper  officer  of  excise,  and  shall  deliver  to  ■*»«"g^  "od 
such  officer  the  permit  received  by  them  with  such  spirits,  where-  ^"■"^'^J* 
upon  such  officer  shall  attend  and  take  an  account  ox  the  strength 
and  quantity  of  such  spirits ;  and  if  any  such  rectifier  or  com-  PuMity  oo  de- 
poundcr»  dealer  or  retailer,  who  shall  receive  any  such  spirits  as  fiio1t,forfdttii« 
aforesaid,  into  his,  her,  or  their  custody  or  possession,  shall  fail  to  of  the  spirits 
give  such  notice  and  deliver  such  permit  as  aforesaid,  or  shall  •"d^^^^ 
break  bulk,  or  draw  off  any  part  of  such  spirits,  or  add  water  or 
any  thing  thereto,  or  in  any  respect  alter  the  same,  or  tap  or  open 
any  of  the  casks,  or  alter  or  change  any  of  the  packages  con- 
taining any  such  spirits,  or  the  spirits  therein  removed,  until  the 
proper  officer  or  officers  of  excise  shall  have  taken  an  account  of 
the  strength  and  ouantity  thereof,  all  such  spirits,  or  a  quantity 
eoual  thereto,  shall  be  forfeited,  and  shall  and  may  be  seized  out 
of  any  part  of  the  stock  of  such  rectifier  or  compounder,  dealer 
or  retailer,  by  any  officer  or  officer^  of  excise;  and  every  such 
rectifier  or  compounder,  dealer  or  retailer,  so  offending,  shall  for 
twery  such  offence  forfeit  and  lose  the  sum  of  200/. :  Provided 
always,  that  in  case  the  proper  officer  of  excise  shall  neglect  to 
attend,  for  the  purpose  of  taking  such  account  as  aforesaid,  within 
two  hours  after  receiving  such  notice,  no  forfeiture  or  penalty  shall 
be  incurred  for  any  such  offence. 

§  112.  In  all  cases  where  the  strength  of  any  part  of  the  stock  RcctiSersor 
of  any  rectifier  or  compounder  of  spirits,  or  any  dealer  in  or  compounden, 
retailer  of  spirits,  by  being  mixed  or  compounded  with  any  sugar,  d«lCTs«nd  re- 
sjrup,  seeds,  fruit,  or  any  other  ingredients  or  materials,  cannot  |JIUi[^r^ 
be  easily  ascertained  by  the  hydrometer,  every  such  rectifier  or  quantitjand 
compounder,  dealer  and  retailer,  shall  immediately,  or  on  being  stivngth  of 
required  by  an  officer  or  officers  of  excise,  cause  the  true  quan-  miicd  or  com. 
tity  and  degree  of  strength  of  such  spirits  so  mixed  to  be  legibly  **^"ff**  ■pirite 
marked  on  the  outside  of  the  cask  or  casks,  or  vessel  or  vessels  ^J^inJ^hem 
containing  the  same  respectively;  and  if  the  strength  of  such  untruljf to Ibr- 
ipirits  shall  be  found  to  have  been  untruly  marked  by  such  rectifier  fett  tlie  same 
or  compounder,  dealer  or  retailer,  on  the  outside  of  such  cask  or  ^nd  SOL 
casks,  or  vessel  or  vessels ;  or  if  such  rectifier  or  compounder, 
dealer  or  retailer  shall,  upon  being  required  by  the  officer  or 
(officers  of  excise  as  aforesaid,  neglect  immediatelv  to  mark  the 
quantity  and  degree  of  strength  of  such  spirits  as  aU)resaid,  or  not 
continue  such  mark  until  all  the  spirits  in  such  cask  or  vessel  shall 
be  removed  and  taken  therefrom,  such  spirits,  syrup,  seeds,  fruit, 
and  other  ingredients,  together  with  the  casks  and  vessels  con- 
taining tlie  same,  shall  be  forfeited,  and  shall  and  may  be  seized 
by  any  officer  or  officers  of  excise,  and  every  such  rectifier  or 
compounder,  dealer  or  retailer,  shall  also  for  each  and  every  such 
offence  forfeit  and  lose  the  sum  of  501. :  Provided  always,  that 
no  such  penalty  shall  be  incurred  by  any  dealer  or  retailer  who 
shall  mark  on  any  such  cask  of  compounds  as  the  strength  of  the 
spirits  therein  contained,  the  strength  expressed  in  the  permit 
with  which  the  same  were  received  by  such  dealer  or  retailer  into 
stock,  no  alteration  having  been  since  made  therein. 

<  lis.  It  shall  be  lawful  for  any  rectifier  or  compounder  of  B6cti6en,fte. 
8|>irits  to  sell  and  send  out,  accompanied  with  a  true  and  lawCu.V  ii»t  wn^^rax 
permit,  to  any  penon  or  penons,  any  quantity,  not  being  lest  tViaxi  cflwgoraAs^ 


834  €xcm.  §111.(16.6.) 

6  G.4.  e.SO.       two  gallons  of  compounded  spirits  at  any  strength  not  exceeding 
17  per  centum  under  hydrometer  proof;  and  to  any  person  any 


""J*  '"J'      quantity  not  being  less  than  two  gallons  of  spirits  of  wine ;  and 
^nglT^wT"  *^'"  '^   ""y.  P'"'"    BtUisIi    or   colonial    spirits,  not    being   spirits 


eenium  under  of  wine,  or  if  any  other  spirits,  not  being  compounded  spirits,  o.  .. 
l>roof,  sod  alio  any  compounded  spirits,  except  by  permit,  and  of  such  strength 
q^riuorwioc,  as  aforesaid,  and  not  being  less  than  two  gallons  at  any  one  lime 
toA  not  m  ao]'  jhall  be  Hotd  or  sent  out  by  any  rectifier  or  compounder  of  spirits, 
{^'*j'J^'J|^[_  contrary  to  this  act,  all  such  spirits,  with  the  casks  or  other  pack- 
lont,  but  no  ^S^^  containing  the  same,  and  all  horses,  cattle,  carriages  and 
oih«T  tpiriii.       boats  made  use  of  in  removing  such  {spirits,  shall  be  forfeited,  and 

may  be  seized  by  any  officer  or  officers  of  excise. 
Strengib  of  spi-  f  114.  All  Spirits  of  wine  shall  be  made  and  kept  of  the  strength 
rit)  of  wine  Ai  of  43  j^^  centum  ovcr  hydrometer  proof  at  the  least ;  and  the 
perwnlum  ^^^  ^  ^j,^  (j.^^^  g,ren„il,  of  all  spirits  of  wine  shall  be  expressed 
leut,  did  to  be  ""*  sp^cmcd  in  the  request- note  for  a  permit,  and  in  the  permit 
permitted  and  granted  for  or  to  accompany  the  removal  thereof,  and  shall 
flocked  accord,  be  taken  account  of  by  the  officer  in  the  respective  stocks  of 
ingty,  and  kept  every  rectifier  or  compounder  of  and  dealer  in  and  retailer  or 
""""  *  piritB  respectively,  according  to  the  actual  strength  thereof;  and. 

nat  every  dealer  in  and  retailer  of  spirits  shall  keep  all  spirits 
if  wine  in  a  separate  and  distinct  cellar  or  place  entered  for  that 
purpose,  in  which  no  other  spirits  or  foreign  wine  or  sweeis  is,  are, 
Fenaltvof  "''  *'"'"  ^^  kept;  and  if  any  spirits  of  wine  shall,   from   and  after 

200/.  and  for.  '''^  5''*  ^*y  of  January,  IS'JS,  be  kept  or  removed,  of  less  strength 
feiiureofipirits.  than  as  aforesaid,  or  be  mixed  or  mingled  with  any  foreign  winf, 
foreign  or  colonial  spirits,  or  British  spirits,  or  by  any  means  be 
by  such  dealer  or  retailer  reduced  lower  or  weakened  in  the 
strength  thereof,  or  shall  be  removed  without  a  permit,  when  re- 
quired by  law,  expressing  the  strengtii  thereof,  or  shall  be  found 
in  or  upon  tbe  premises,  or  In  the  custody  or  possession  of  any 
such  dealer  or  retailer  as  aforesaid,  otherwise  than  in  such  separate 
entered  cellar  or  place  as  aforesaid,  all  such  spirits  of  wine,  and 


that  e 
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and  specified  in  every  such  permit,  within  which  such  permit  is  to  6  G.4.  csa 
be  in  force,  and  no  permit  shall  be  valid  or  of  any  effect,  if  the 
same  shall  be  granted,  or  any  request-note  not  made  conformably 
to  the  directions  of  this  act ;  and  all  such  spirits  which  shall  be 
sent  out,  removed  or  carried,  or  found  removing  or  carrying, 
without  such  permit  as  aforesaid,  together  with  the  casks,  vessels, 
and  other  packages  containing  the  same,  and  also  the  boats  and 
other  vessels,  and  the  horses  and  other  cattle  and  carriages  made 
use  of  in  the  removal  or  conveyance  thereof,  shall  and  may  be 
seized  by  any  officer  or  officers  of  excise ;  and  if  any  distillery 
rectifier  or  compounder,  or  dealer,  shall  send  out,  deliver,  or 
carry,  or  knowingly  permit  or  suffer  to  be  sent  out,  delivered,  or 
carried,  any  spirits  whatsoever,  from  or  out  of  the  stock,  custody, 
or  possession  of  such  distiller,  rectifier,  or  compounder,  or  dealer 
respectively,  or  from  or  out  of  any  house,  building,  or  other  place 
wherein  such  spirits  were  made,  manufactured,  rectified,  com- 
pounded, or  kept  by  any  such  distiller,  rectifier,  or  compounder 
of  or  dealer  in  spirits,  without  such  permit  as  aforesaid,  or  with 
any  permit  not  corresponding  to  such  spirits  in  quantity,  quality, 
sort  or  kind,  and  strength,  every  such  distiller,  rectifier,  or  com- 
pounder,  or  dealer,  shall,  over  and  above  the  forfeiture  of  the  said 
spirits,  if  seized,  forfeit  and  lose  the  sum  of  20s.  for  every  gallon  of 
the  spirits  so  sent  out,  carried,  or  conveyed,  of  whatever  strength 
the  tame  may  be,  and  whether  the  said  spirits  shall  or  shall  not  bo 
seized ;  Provided  always,  that  no  such  permit  shall  be  granted  to 
a  distiller  for  any  smaller  quantity  of  spirits  than  80  gallons  con- 
tained in  one  cask,  or  to  any  rectifier  or  compounder  of  or  dealer 
in  spirits,  for  any  smaller  quantity  than  two  gallons. 

§  116.  If  any  retailer  of  spirits,  or  other  person,  licensed  or  not  Mo  retailer  or 
licensed,  shall  sell  or  send  out,  deliver,  or  remove,  or  shall  know-  odier  person 
ingly  suffer  to  be  sent  out  of,  delivered,  or  removed  from  his  or  her  »h^l '^'^  ou% 
stock,  custody,  or  possession,  any  spirits  exceeding  one  gallon,  ^rf'^^tlSl 
without  the  same  being  accompanied  by  a  true  and  lawful  permit,  ingfme\aXioD 
to  be  requested  and  granted  as  aforesaid;  or  if  any  rectifier  or  without  permit' 
compounder  of,  or  dealer  in,  or  retailer  of  spirits,  shall  receive  or  nor  ihdl  any 
knowingly  suffer  to  be  received  into  his  or  her  stock,  custody,  or  penon  carry 

possession,  or  shall  suffer  any  other  person,  for  his  or  her  use  or  **^"*?^?*., 
-.    ;  •  •*        '.u     *.  *i!  u  •  pain  of  forfeit- 

account,  to  receive  any  spirits,  without  the  same  being  accom-  [Tl  ^ooi, 

panied  with  a  true  and  lawful  permit,  so  granted  as  aforesaid ;  or 
if  any  carrier,  boatman,  or  other  person  shall  knowingly  carry,  re- 
move, or  transport,  or  by  means  of  his  horse,  cattle,  cart,  vessel, 
Iniat,  or  other  conveyance,  shall  knowingly  suffer  to  be  carried, 
removed,  or  transported,  or  shall  be  aiding  or  assisting  in  carrying, 
removing,  or  transporting,  from  any  part  of  England  to  another 
part  thereof,  any  spirits  which  by  law  ought  and  is  required  to  be 
accompanied  with  a  permit,  without  being  accompanied  with  such 
true  and  lawful  permit,  granted  as  aforesaid  in  that  behalf,  every 
such  rectifier  or  compounder,  dealer,  retailer,  carrier,  boatman, 
or  other  person  whomsoever,  shall,  for  each  and  every  such  offence, 
forfeit  and  lose  the  sum  of  2001.  over  and  above  every  other 
penalty  and  forfeiture  to  which  he  or  she  is  or  may  be  liable  by 
virtue  of  this  act ;  and  all  such  spirits,  and  the  package  and  pack- 
ages in  which  the  same  shall  be  contained,  and  every  such  horse, 
cart,  vMfeli  boat,  and  other  conveyance,  and  all  such  cattle)  d\t)Si 
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G  a.*.  C.80.       be  forreited,  and  shall  and  may  be  seized  by  any  officer  or  officerg 

of  excise. 
No  «pirit»  to  bo       H 17-  No  distiller,  rectifier  or  compounder  of,  or  dealer  in  nr 
•mt  out  or  re-    retailer  of  spirits,  shall  send  out  or  remove  from  his,  her,  or  their 
niTed  into         stock,  custody,  or  possession,  nor  shall  any  rectifier  or  compounder 
S*' ""'"jall  '^^'  *"^  ^^^l"  '"  '^^  retailer  of  spirits,  or  Other  person,  receive  into 
u"l''*e«irwi       '*'*'  ^®''  *"^  'I'cir  stock,   custody,  or  possesion  any  spirits,   unless 
the  itnngtti.oa  '''B  permit  or  permits  accompanying  such  spirits  shall  truly  express 
pun  of  forfeit-   the  sort  or  kind  thereof,  and  the  stren);tli  of  all  such  spirits  at  the 
ure,  uid  pF-       time  of  the  removal  thereof  i  and  all  such  spirits  so  removed,  sent 
taSij  of  low.     Quj^  or  received,  not  being  accompanied  with  a  true  and  lawful 
permit  or  permits,  where  a  permit  is  by  law  required,  expressing 
the  sort  or  kind,  and  tiie  stren(rlli  thereof,  shall  be  forfeited,  and 
may  be  seized  by  any  ofHccr  or  officers  of  excise ;  and  every  such 
distiller,  rectifier  or  compounder,  dealer  or  retailer,  so  sending 
out,  and  every  such  rectitier  or  compounder,  dealer,  retailer,  or 
other  person  so  receiving  such  spirits,  shall,  for  each  and  every 
StiJ^tidit'    '"•=■'  offence,  forfeit  and  lose  the  sum  of  100/. ;  and  no  rectifier  or 
[br  the  qoan-      compounder  of  or  dealer  in  spirits  shall  have  (except  as  after  men- 
tit;  ciprcMtd     tioned)  credit  in  stock  for  any  greater  quantity  of  spirits  received 
in  penniti,         or  found  in  hls  or  her  stock  than  for  the  quantity,  computed  at. 
cOT^utcd  at       proof,  brought  in  by  such  permit  or  permits  as  aforesaid,  deliverecft^ 
f"""'  to  the  officer;  nor  shall  any  retailer  of  spirits  have  credit  in  Steele 

S*'"ertidiHn  ''"  ""^  greater  quantity  of  spirits  received  into  his  or  her  stock, 
ttock  (ctording  "cepi  as  after  mentioned,  than  for  the  bulk  or  quantity  of  spirits 
to  the  gallons  in  gallons  brought  in  and  expressed  by  such  permit  or  permits  as 
or  bulk.  aforesaid,  accompanying  such  spirits,  and  delivered  to  tlie  officer. 

Officer*  of  ex-  ^  ^'^'  ^*  '''''"  ^^  lawful  for  any  officer  or  officers  of  excise  to 
cue  eathoriKd  >top  and  detain  any  person  or  persons  who  shall  be  fouod  re- 
to  Mop  anj  per.  moving  or  carrying  any  spirits  of  any  kind  from  the  stock  of  any 
■on  found  distiller,  rectifier  or  compounder,  or  dealer  in  or  retailer  of  spirits, 

ramoiing  «f       or  from  the  stock  of  any  person  or  persons  whomsoever,  and  to 
.'    "  ■'  demand  the  production  ot  the  permit  or  permits  accompanying 
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and  shall  have  full  power  and  authority  to  hear  and  determine  ^  OA.  c.80. 

forthwith  any  information  against  any  such  person  or  persons  so 

stopped  or  arrested  under  the  provisions  of  this  act,  and  on  the 

confessions  of  any  such  person  or  persons,  or  upon  proof  on  oath 

by  one  or  more  credible  witness  or  witnesses,  to  convict  such 

person  or  persons  in  such  penalty  respectively  as  aforesaid ;  and  RettrictioD  as 

no  such  penalty  shall   be  mitigated  by  any  justice  or  justices  to-midgation  of 

below  one  fourth  part  thereof;   and  every  sueh  person  so  con-  ptnaltj. 

victed  as  aforesaid,  shall  immediately  on  such  conviction   pay 

down  into  the  hands  of  such  officer  the  said  penalty  in  which  he 

or  they  shall  be  so  convicted  ;  and  if  any  such  person  or  persons 

so  convicted  shall  not  forthwith  pay  down  the  said  penalty,  the 

said  justice  or  justices  shall,  and  he  and  they  is  and  are  hereby 

respectively  authorised  and  required,  by  warrant  under  his  or 

their  hand  and  seal,  to  commit  the  person  so  convicted  as  aforesaid 

to  any  gaol  or  prison  of  the  county,  there  to  be  kept  to  bard  labour 

for  the  space  of  not  exceeding  six  nor  less  than  three  calendar 

months,  unless  such  penalty  be  sooner  paid. 

§119.  If  any  permit  granted  for  spirits  shall  not  be  sent  and  If  permit  for 
delivered  with  such  spirits  unto  the  buyer  thereof,  such  spirits  sprite  not  de- 
shall,  if  the  same  be  not  seized  in  the  transit  for  want  of  a  lawful  ^^!^^T^  **^ 
permit  accompanying  the  same,  be  forfeited  to  the  buyer  thereof,  Suibe*^- 
and  the  seller  shall  be  rendered  incapable  of  recovering  the  same,  feited  to  tlie" 
or  the  value  or  price  thereof,  in  any  court  of  law  or  equity  ;  and  buyer,  and 
also,  that  the  seller  in  such  case  shall,  over  and  besides  the  loss  of  double  the 
fhe  said  spirits,  forfeit  and  lose  double  the  value  of  or  price  agreed  ^"^  ^^' 
to  be  paid  for  the  same,  including  the  duties ;  and  that  the  evi- 
dence of  the  buyer  or  person  receiving  the  said  spirits  shall,  on 
any  trial  as  to  such  spirits,  be  admitted  to  prove  that  the  same 
were  delivered  without  a  lawful  permit. 

§  120.  Every  permit  which  shall  be  granted  for  the  removal  of  Permitalbrthe 
any  spirits  under  any  of  the  provisions  of  this  act  shall  be  granted  '?"2i!dfi^'^*" 
and  issued,  obtainea  and  used  under  the  rules,  regulations,  and  ^q|^  under 
provisions  of  any  act  or  acts  of  parliament  in  force  in  England  for  tbe  regulations 
regulating  the  granting  and  issuing  of  permits  for  the  removal  or  of  the  permit- 
conveyance  of  exciseable  goods,  or  in  any  act  or  acts  in  any  laws,  eicept  as 
manner  relating  to  such  permits  (except  so  far  as  the  same  may  be  *J^!]J.*"j. 
expressly  altered  and  otherwise  directed  by  this  act) ;  and  all  and  J^jg^  j^  liJi, 
every   the   clauses,   provisions,  fines,   penalties,   and  forfeitures  act. 
inflicted  or  imposed  by  the  said  acts,  or  any  of  them,  shall  extend 
and  shall  be  construed  to  extend  to,  and  shall  be  applied  in  the 
execution  of  this  act,  and  to  all  and  every  permit  and  permits 
which  shall  be  granted  for  the  removal  of  any  spirits  under  this 
act,  and  to  the  persons  issuing,  obtaining,  or  using  the  same, 
as  fully  and  effectually,  to  all  intents  and  purposes,  as  if  the  said 
clauses,  provisions,  fines,  penalties,  and  forfeitures  were  repeated 
and  re-enacted  in  this  act. 

§  121.  If  any  distiller  or  other  person  shall  deliver,  remove,  or  Penalty  for 
receive  any  spirits,  for  the  removal  of  which  a  permit  is  by  law  frustrating  the 
required,  without  such  permit,  or  any  greater  quantity  of  spirits,  ^"''^^ob^*^^ 
or  of  a  different  kind  or  quality,  or  of  a  greater  or  higher  strength  f^^  removal 
than  shall  be  expressed  in  such  permit,  or  having  obtained  such  of  spirits,  500;. 
permit^  shall  not  send  out  therewith  the  spirits  therein  described,  aad  forfeiture 
or  return  the  said  permit  to  the  proper  officer  of  excise  within  tte  o€^k»^«t% 
time  by  law  required;  or  If  any  distiller  or  other  peTSom  Ak^\ 

VOL,   J  I.  z 


388  (ffrcisfe.  §ta.  (16. 6.) 

6  G.4.  c80.       request)  obtain,  sell^  lend,  deliver,  employ,  or  make  use  of  any 

such   permit,  or  shall  cause  or  suffer  any  such  permit  to  be 
requested,  obtained,  sold,  lent,  delivered,  employed,  or  made  uie 
of,  to  or  for  any  other  use  or  purpose  whatsoever,  than  to  ac- 
company the  actual  removal  and  delivery  of  the  spirits  as  therein 
expressed ;  or  shall  produce,  or  cause  or  suffer  any  such  permit  to 
be  produced  to  any  officer  or  other   person,   as  having  been 
received  with  any  spirits  other  than  as  aforesaid,  or  shall  in  any 
manner  use  or  employ,  or  cause  or  suffer  to  be  used  or  employed 
any  permit,  so  as  that  any  account  of  spirits  kept  or  checked,  or 
to  be  kept  or  checked  by  the  officer  or  officers  of  excise  by  such 
permit,  shall  or  may  be  frustrated  or  evaded,  then  and  in  every 
such  case  every  such  distiller  or  other  person  shall  for  evenr  sudi 
offence  severally  forfeit  the  sum  of  500/.,  over  and  above  all  other 
penalty  and  penahies,  forfeiture  and  forfeitures  whatever;  and 
every  permit  used  for  any  purpose  whatever  other  than  to  accoD- 
pany  the  removal  and  delivery  of  the  spirits  for  which  such  permit 
was  obtained  and  granted,  and  as  therein  expressed  or  described, 
shall  be  deemed  and  taken  to  be  a  false  permit,  and  such  unlawful 
use  thereof  shall,  over  and  above  all  other  penalties  and  forfeit- 
ures, subject  the  person  or  persons  so  using  the  same  to  all  and 
every  the  penalties  and  forfeitures  imposed  by  law  upon  any 
person  or  persons  for  using,  giving,  or  receiving  any  fiadse  permit; 
and  every  person  having  any  licence  to  make,  deal  in,  retail,  or 
sell  spirits,  shall,   upon  being  convicted  of  any  sudi  ofooe 
as  aforesaid,  forfeit  every  such  licence,  and  no  new  excise-licence 
shall  be  granted  to  such  person  so  convicted,  for  the  remainder  of 
the  current  year  of  any  licence  so  forfeited. 
No  seller  of  or        §  127.  And  the  better  to  prevent  the  removal  of  spirits  that 
dealer  inspirits   have  been  illegally  imported,  or  privately  distilled,  into  the  stocks 
m(^Uiaja*^one    ®^^"^®''®^  dealers  in  and  retailers  of  spirits,  and  of  others,  it  ii 
permit  in  one     enacted,  that  no  distiller,  rectifier,  or  compounder  of,  or  dealer  in 
daj  for  the         or  retailer  of  spirits  shall  be  allowed  to  request  or  take  out  DUKe 
same  person,      than  one  permit  in  one  and  the  same  day  to  any  one  penoa 
and  that  only      whomsoever,  except  as  hereinafter  is  excepted,  and  such  permit 
exceotMt^r    ®^*^^  ^^  granted  for  the  removal  of  no  more  than  one  cask  ar 
excepted,  and     Other  package  (not  being  bottles)  containing  any  spirits  of  one 
if  more  be  re-     Sort  or  kind ;  and  if  any  more  than  one  cask  or  other  package  (not 
moved  with  or    being  bottles)  of  spirits  of  one  sort  or  kind,  at  any  one  timedi- 
without  permit,  rected  to  one  and  the  same  person  or  persons,  where  there  arc 
feited?'*  °'"      ^^^  °^  more  in  joint  trade  or  partnership,  except  as  hereinafter  ii 

excepted,  shall  be  found,  removed,  or  carried,  or  removing  or  car* 

rying  from  one   place  in  England  to  any  other  place  tbereiBi 

whether  with  or  without  permit,  the  same  shall  be  forfeited  ui 

Penalty,  100/.    Jost,  and  the  person  selling  or  sending  out  such  spirits  shall  iff' 

feit  and  lose  the  sum  of  100/.  or  90s.  per  gallon,  at  the  electioorf 
the  commissioners  of  excise,  or  person  who  shall  inform  or  auefif 
Exception  for  same :  Provided  always,  that  nothing  herein  contained  shall  te 
spirits  of  dif-  construed  to  prevent  any  distiller,  rectifier,  or  compounder  of  <it 
ferent  kinds  se.  dealer  in  or  retailer  of  spirits,  from  taking  out  two  or  more  ptf*  -, 
Krib^^-  *"       ™*^*»  ®"^  ^y  virtue  thereof  sending  two  or  more  casks  or  o4»    \ 

'  packages  containing  spirits  of  a  different  sort  or  kind,  to  die  aasft 

also  for  any  P^"on  in  the  same  day,  so  as  each  and  every  such  cask  or  past 
numberof casks  ^6^  respectively  shall  be  separately  and  distinctly  deporibedii 
at  one  time,       such  permit  or  permits;  and  also  provided,  that  nothing  herdi* 
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before  contained  shall  be  construed  to  prevent  the  sending  with  ^  ^*^'  c.so. 
one  and  the  same  permit,  any  number  of  casks  with  any  kmd  of      j"        .  . 
spirits  therein,  each  such  cask  tlien  containing  80  gallons  or  up-  go  c^u*"'"*"^ 
wards  of  spirits.  up^nutb. 

§  128.     No  retailer  of  spirits  shall  be  a  distiller,  rectifier  or  Retailor  not 
compounder  of  spirits,  or  have  any  part  or  share  in  any  distillery  to  be  concerned 
or  rectifying  house,  or  be  in  any  manner  interested  or  concerned  in  any  disdllcry 
in  the  trade  or  business  of  a  distiller,  rectifier  or  compounder  of  *""  rectifying 
spirits ;  and  if  any  such  retailer  shall  be  a  distiller,  rectifier  or  ''®"*®»  *J-^**" 
compounder  of  spirits,  or  shall  have  any  part  or  share  in  any  dis-  ^°*  ^  °  ' 
tillery  or  rectifying  house,  or  be  in  any  manner  interested  or  con- 
cerned in  the  trade  or  business  of  a  distiller,  rectifier,  or  comr 
pounder  of  spirits,  such  retailer  shall,  for  every  such  offence,  forfeit 
and  lose  the  sum  of  20(V. 

By  Stat.  9  G.  4.  c.  44'.  §  4.  All  acts  in  force  in  England,  relating  o  O.4.  c.44. 
to  foreign  and  colonial  spirits,  &c.  are  extended  to  the  U.  K. 

(0  Concerniits  ^pitita  mate  ttt  (£tt0(attti  for  (trpottf 
attott,  or  to  be  sij^ippeti  a0  ^tore0,  or  for  removal 
to  &cotIaitti  or  Jrelanti ;  or  mate  in  ^cotlanti  or 
Jrrland  for  remofial  to  Cnglani^. 

By  Stat.  6  G.  4.  c.  80.  §  82.    It  shall  be  lawful  for  every  distiller  6  G.4.  c.90. 
in  England  to  warehouse,  for  exportation  only,  or  for  removal  to  Di«*«Her8  may, 
Scotland  or  Irelandy  any  spirits  distilled  in  the  distillery  of  such  ^^^^^^'' 
distiller,  without  payment  of  the  duty  of  excise  thereon,  according  ^^  warehouse 
to  the  provisions  of  this  act,  and  under  and  subject  to  such  further  npiritt  witiiout 
rules  and  regulations  as  the  commissioners  of  excise  shall  from  ptyment  of 
time  to  time  direct  or  order,  every  such  warehouse  to  be  pro-  duty,  for  ex- 
vided  and  duly  entered  by  such  distiller,  and  to  be  ceiled  and  P*"^^*'*°"»  or 
constructed  and  secured  in  such  manner  as  shall  be  approved  of  scoUaml  or 
by  the  commissioners  of  excise  or  supervisor  of  the  district ;  and  Ireland. 
every  such  warehouse  shall  have  only  one  dbor,  which  door  shall 
open  into  a  public  street  or  road,  and  have  three  locks,  one  of 
which  shall  be  provided  by  such  distiller,  and  the  key  of  it  kept 
by  such  distiller,  and  the  other  two  of  such  locks  shall  be  pro- 
vided  by  the   commissioners  of  excise,  at  the  expense  of  such 
distiller,  the  key  of  one  of  such  locks  being  kept  by  the  supervisor 
of  the  district,  or  other  ofiicer  directed  by  the  commissioners  of 
excise,  and  the  key  of  the  other  of  such  two  locks  being  kept  bv 
the  surveying  officer  of  such  warehouse:  Provided,  that  it  shall  Strength  of  the 
not  he  lawful  so  to  warehouse  any  spirits  of  any  strength  other  ■pints  waro- 
than  the  respective  strengths  of  25  per  centum  above  proof,  or  ^*^'^  *i*  ^ 
11  per  centum  above  proo^  as  denotea  by  the  hydrometer  called  ™^„t^  ^y^ 
Si^ies's  hydrometer ;  and  that  all  such  spirits  shall  be  contained  proof, 
in  iron-bound  casks  of  not  less  than  80  gallons*  content  each  ;  and  xhe  quantity 
that  there  shall  be  marked  on  each  end  of  every  cask,  in  letters  and  strength  of 
or  figures  legibly  cut,  branded,  or  painted  thereon,  the  mark  or  the  spiriu  to  be 
number  of  every  such  cask,  the  full  content  thereof  in  gallons,  narked  on  the 
and  the  number  of  gallons,  and  strength  of  the  spirits  contained  ^"^ 
therein,  every  such  cask  being  full  at  the  time  of  the  sending  of 
such  spirits  out  of  the  distillery,  for  the  removal  thereof  to  such 
warehouse  ;  and  if  any  distiller  or  distillers,  warehousing  spirits  as 
aforesaidy  shall  neglect  or  refuse  to  provide  and  keep  any  «uc\i 
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ware^ose  well  and  sufficiently  constructed  and  secured  as  afore- 
fiiud)  or  to  provide  and  keep  such  locks  and  keys,  or  to  pay  the 
supervisor  for  such  two  locks  and  keys  as  aforesaid,  for  securing 
Buch  spirits  as  aforesaid,  or  to  enter  such  warehouse  for  that  pur- 
pose at  the  proper  office  of  excise,  or  shall  make  use  of  any  ware- 
Bouse  or  other  place  for  keeping  spirits  without  beinfi  constructed 
and  well  and  sufficienily  secured  as  aforesaid,  or  before  the  same 
shall  have  been  first  duly  entered  and  approved  of,  according  to 
the  directions  of  this  act  ;  or  shall  remove  any  spirits  to  be  so 
warehoused,  except  in  such  full  iron-bound  casks,  marked  and 
numbered,  and  having  cut,  branded,  or  painted  thereon  such  par- 
ticulars as  aforesaid,  or  shall  put  into  or  keep  in  such  n-arehouae 
any  other  liquors  or  other  spirits  oiher  than  as  provided  i)y  this 
act ;  or  if  any  such  distiller  or  distillers,  or  any  other  person  or 
persons  whatsoever,  by  his,  her,  or  their  order,  privity,  connivance, 
or  direction,  after  any  such  spirits  shall  have  been  removed  (o  and 
secured  in  any  warehouse  for  keeping  such  spirits  for  exportalioa, 
shall  open  any  of  the  locks  or  doors  in  the  absence  of  the  proper 
suFveyor,  or  supervisor,  and  officer  of  excise;  or  shall  make  or 
.obtain  any  .way  or  kind  of  entrance,  or  access,  into  any  such  ware- 
house, or  shall  remove  any  part  whatever  of  the  partition  between 
any  warehouse  or  warehouses  for  keeping  spirits,  and  any  other 
place  or  places  whatsoever  next  thereunto  adjoining  ;  or  shall,  after 
any  such  warehouse  shall  have  been  so  approved  of  as  albresaid, 
make  any  addition  to  or  in  any  way  alter  the  same  without  notice  fir» 
given  to  the  proper  supervisor  of  excise,  of  such  intended  addilian 
to  or  alteration  in  such  warehouse,  and  his  consent  in  writing  first 
had  and  obtained  for  the  same ;  or  shall  remove  any  of  the  said 
spirits  from  any  locked  warehouse  to  any  other  warehouse,  or  to 
be  put  on  shipboard  and  exported  or  otherwise  removed,  except  as 
provided  by  this  act;  or  shall  by  any  art,  contrivance,  or  device 
whatsoever,  privately  remove,  convey  away  or  conceal,  or  caiiKj 
procure  or  suffer  to  be  privately  removed,  conveyed  a 
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9ach  removal  be  commenced  at  any  time  of  the  day  before  the  6  G.4.  csa 
hour  of  nine  in  the  forenoon,  or  continued  after  the  hour  of  two  in 
the  afternoon. 

§  84.  The  oflBcer  of  excise  to  whom  any  such  notice  shall  have  Oflkertiball 
oeea  given  shall  attend  at  the  spirit* stock  of  every  such  distiller  attend  mnoral 
at  the  time  mentioned  as  aforesaid  in  such  notice,  and  such  officer  ^;^!^^l^^ 
shall  ascertain  the  quantities  and  strengths  of  all  such  spirits,  as  d^iiuen. 
shall  be  in  the  possession  or  stock  of  such  distiller,  in  such  manner 
as  shall  be  directed  by  the  commissioners  of  excise,  and  of  the 
spirits  proposed  or  intended  to  be  sent  out  of  such  stock,  and  shall 
compare  the  marks  and  numbers,  and  the  several  particulars  cut, 
branded^  or  painted,  as  aforesaid,  on  the  several  casks  in  which 
iQch  spirits  shall  be  contained,  with  the  marks  and  numbers  and 
particulars  described  and  set  forth  in  the  notice  for  the  warehous- 
ing of  such  spirits ;  and  every  such  officer  shall  or  may  continue 
in  the  place  where  such  stock  is  kept,  until  the  whole  of  the  spirits 
of  which  such  notice  shall  be  given,  shall  be  removed  out  of  the 
stock  of  such  distiller,  under  permit  as  aforesaid ;  and  immediately 
ifler  the  removal  of  such  spirits,  such  officer  shall  take  stock  on 
uich  distiller,  in  such  manner  as  shall  be  directed  by  the  commis- 
noners  of  excise,  and  set  forth  in  the  stock-book  the  alteration  in 
)uch  stock  found  after  the  removal  of  such  spirits. 

§  85.  Immediately  on  the  arrival  of  such  spirits  under  permit  Officer  at  the 
IS  aforesaid  at  the  warehouse,  the  proper  officer  surveying  such  ^|j"*"<"m«  ™" 
rarehouse  shall  take  an  account  of  the  contents  of  every  cask,  by  ^„^  ^^^  ^^ 
^uge,  or  weight  and  temperature,  as  he  may  think  fit,  or  as  may  ceipu  for  ■pints 
»e  ordered  by  the  commissioners  of  excise,  and  the  strength  of  wurehouied, 
he  spirits  contained  therein,  and  shall  enter  an  account  thereof,  *nd  take  aam- 
rith  the  mark  and  number  of  each  such  cask,  in  a  book  to  be  by  P'^ 
im  kept  for  that  purpose,  and  shall  also  take  a  sample  of  half  a 
int  of  such  spirits,  drawn  from  every  such  cask,  and  keep  the 
une  labelled,  with  all  such  particulars  as  aforesaid,  until  three 
lonths  after  the  whole  of  such  spirits  shall  be  delivered  from  such 
rarehouse  for  exportation  shall  be  exported,  and  shall  then  deliver 
he  same  to  such  distiller ;  and  such  officer  shall,  after  taking  such 
;ccount  as  aforesaid,  deliver  to  the  distiller  or  person  requiring 
he  same,  for  the  use  of  such  distiller,  a  certificate  specifying  the 
nark  and  number  of  each  of  the  several  casks,  with  the  several 
larticulars  so  found  by  him  as  aforesaid,  with  the  day  of  the 
nonth  and  year  when  such  spirits  were  warehoused  as  aforesaid. 

§  86.  Such  certificate  shall  be  forthwith  delivered  over  by  every  Such  receipt 
och  distiller  to  the  officer  surveying  the  distillery  of  such  distiller,  shall  be  deli- 
uid  upon  the  delivery  of  such  certificate,  it  shall  be  lawful  for  ^!j*^^^^^ 
;uch  officer  to  deduct  from  the  number  of  gallons  of  proof  spirits  ^^^  ^1^ 
or  which  such  distiller  shall  then  be  charged  or  chargeable  with  shaH  i^ve  credit 
luty  for  the  next  ensuing  payment,  the  number  of  gallons  com-  for  the  same  in 
mted  at  proof  so  warehoused,  and  to  return  the  charge  of  duty  the  charge 
o  payable  as  aforesaid,  against  the  distiller  to  the  commissioners  ■g»l'"»t  diiuU 
»r  collector  of  excise,  for  the  remaining  number  of  gallons,  which  ^* 
hall  be  a  charge  against  such  distiller  accordingly ;  and  every 
uch  officer  shall  annex  to  such  return  such  certificate  as  afore- 
aid»  as  his  voucher  for  having  made  such  deduction  as  aforesaid. 

(  87.  It  shall  be  lawful  for  the  distiller  or  proprietor  of  any  ^?^*'^]j^"J2 
uch  spirits  so  lodged  in  any  warehouse  as  aforesaid,  m  tVve  ipie-  "^J^^I^ 
ence  of  the  proper  oiEcer,  who  is  hereby  required  wheTiTe<\ueaXedL  ^,Jp§mqmu 
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I.        to  attend  at  all  reasonable  times  Fur  iliat  purpose  (but  not  oAener 
than  once  in  twenty-four  liours),  to  view,  examine,  and  show  for 
sale  such  spirits,  or  any  part  tliereuf,  and  to  examine  the  state  of 
the  casks,  and  to  prevent  leakage  or  drninage  therefrom. 
uk*  §  88.  It  shall  be  lawful  for  any  distiller  or  other  proprietor  of 

illrd  spirits  warehoused  as  aforesaid,  under  the  provisions  of  this  act, 
■F*-  to  cause  any  cask  or  casks  oF  spirits  belonging  to  fiich  distiller  or 
proprietor,  and  which  sueh  distiller  or  proprietor  shall  require  to 
be  deltvered  out  for  exportation  or  removal,  pursuant  to  the  pro- 
visions of  this  act,  to  be  filled  up  if  necessary  (in  the  presence  of 
the  surveying  officer,  or  such  other  person  as  the  commissioners  of 
excise  shall  appoint,)  from  nr  out  of  any  oilier  cask  or  casks  of 
spirits  belonging  to  sueli  distiller  or  proprietor,  and  which  shall 
then  be  in  such  warehouse ;  and  in  case  any  part  of  the  contents 
of  any  such  cask  sliall  remain  al^er  the  filling  up  of  any  other  cask 
or  casks,  the  said  cask,  part  of  whose  contents  shall  have  been  so 
used  in  filling,  shall  be  kept  apart  for  the  like  purpose,  or  if  re- 
duced below  20  gallons,  shall  be  delivered  into  the  dealer's  stock 
of  any  such  distiller,  on  his  or  htr  payment  of  duly  on  such 
residue, 
liwilln- duilt  5  89.  In  case  the  quantity  of  any  spirits  computed  at  proof, 

«■'•'''= '°P»r  which  shall  have  been  or  shall  be  lodged  in  any  warehouse  as 
ciericTof  niU  aforesaid,  shall  at  any  time  or  by  any  means  fall  short  or  be  de- 
ntil ware-  ficient  of  the  actual  cjuantity  so  computed,  which  was  so  ware- 
bouw.  housed,  afler  allowing  for  so  much  and  such  part  of  such  spirits  s0 

computed  as  shall  have  been  duly  exported  or  removed,  the  dis- 
tiller or  proprietor  of  such  spirits  shall  be  subject  and  liable 
.0  pay  the  full  duties  for  home  consumption  upon  such  spirits  for 
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removed ;  aiDd  the  person  or  persons  to  whom  the  same  shall  6  O.4.  c80. 
be  sent  for  sale  shall  have  the  same  privileges  and  be  subject  to 


the  like  licence,  regulations,  and  penalties  in  respect  of  such  spirits,  JSJJf*  ^*  ^ 
as  dealers  in  spirits  in  the  country  into  which  such  spirits  shall  be  spirits  of  that 
imported  or  brought,  and  as  if  such  spirits  had  been  distilled  country, 
within  the  same. 

§  92.  No  spirits,  whether  medicated  or  mixed  with  any  other  Spirits  sent 
ingredient  or  ingredients,  or  not,  which  shall  be  made  or  distilled  from  England 
in  Englandf  Scotland^  or  Ireland  respectively,  shall  be  removed  or  ^  ScoUand  or 
sent  from  either  Scotland  or  Ireland  into  England^  or  from  England  £^    SetSmd 
into  Scotland  or  Ireland^  except  such  spirits  only  as  shall,  for  the  ^  ireUwd  into 
purpose  of  such  removal,  be  taken  from  and  out  of  a  warehouse  England,  to  be 
m  which  the  same  shall  be  then  warehoused,  without  payment  taken  from 
of  duty ;  and  that  before  any  such  spirits  shall  be  delivered  out  of  warehouse, 
such  warehouse  for  that  purpose,  the  proprietor  or  proprietors,  or 
person  or  persons  who  shall  propose  or  intend  to  take  out  and 
ship  such  spirits  for  such  removal  as  aforesaid,  shall  give  two  days 
notice  in  writing  to  the  surveying  officer  of  excise  of  such  ware- 
house in  England^  Scotland,  or  Ireland  respectively,  of  the  time 
when  he,  she,  or  they  shall  propose  or  intend  to  take  out  such   . 
spirits  from  such  warehouse,  and  shall   specify  in    every  such 
Dotice  the  number  of  casks  intended  to  be  so  removed,  and  also 
the  mark  and  number  of  each  cask,  the  full   content  thereof 
in  gallons,  and  the  strength  and  quantity  of  the  spirits  contained 
thereioy  and  the  total  quantity  of  spirits  to  be  so  removed,  the 
name  of  the  vessel  and  of  the  master  thereof,  or  of  the  carriage  or 
conveyance  by  which  such  spirits  are  to  be  so  removed,  the  name 
of  the  port  or  place  at  which  such  spirits  are  to  be  shipped,  and 
of  the  port  or  place  to  which  such  spirits  are  to  be  removed,  and 
of  the  person  or  persons  at  such  last-mentioned  port  or  place  to 
whom  the  same  are  to  be  sent ;  and  every  such  officer  shall,  upon 
the  receipt  of  such  notice,  be  authorised  to  examine  every  such 
cask,  and  ascertain  the  truth  of  the  several  particulars  aforesaid, 
and  the  temperature  and  strength  of  such  spirits,  and  the  quantity 
of  spirits  contained  in  each  of  such  casks,  either  by  gauge  or  by 
taking  the  weight  thereof,  and  shall,  after  receipt  of  the  certificate 
of  payment  of  duty,  hereinafter  mentioned,  when  such  spirits  are 
intended  to  be  so  removed  for  consumption,  and  upon  and  accord- 
ing to  the  request  in  writing  of  such  proprietor  or  proprietors, 
person  or  persons  as  aforesaid,  specifying  the  several  particulars 
aforesaid,  grant  a  permit  for  the  removal  of  such  spirits  as  afore- 
said, expressing  in  or  by  indorsement  of  such  permit  the  several 
particulars  as  aforesaid,  of  the  total  number  ot  casks,  the  mark, 
number,  content,  and  ullage  of  each  such  cask,  the  temperature, 
quantity,  and  strength  of  the  spirits  contained  therein,  the  total 
quantity  of  spirits,  and  the  names  of  the  ship  and  master,  or  con- 
veyance, and  of  the  ports  or  places  of  shipment  and  destination, 
and  name  or  names  of  the  person  or  persons  to  whom  such  spirits 
are  intended  to  be  sent,  and  shall  forthwith  transmit  by  post  a  du- 
plicate of  such  permit  to  the  principal  officer  of  excise  at  the  port 
or  place,  or  nearest  thereto,  to  which  such  spirits  are  so  to  be  sent ; 
ana  if  any  such  spirit  shall  be  removed  from  England  into  Scotland  Penahjr  on  re- 
or  Ireland  respectively,  or  from  Scotland  or  Ireland  into  England^  nuw*!  rfijirici 
except  spirits  so  taken  from  wardiouse,  and  duty  paid  as  afotesBAd,  *"™2™|^^^ 
or  omenriee  than  as  aforemd,  or  not  accompanied  by  sucVi  ipexmvt  ^««nBiiit,  V.«. 

z  4 
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at  aforesaid,  or  in  any  greater  quantity,  or  of  greater  strength,  or 
m  casks  of  any  greater  number  or  less  concent  than  ithall  be 
expressed  in  Guch  permit,  all  sucli  spirits,  together  with  the  casks 
containing  the  same,  shall  be  forl'eited,  and  shall  and  may  be 
seized  by  any  officer  or  ofiiccrs  of  excise;  and  the  person  and 
persons  so  offending  (^hall  for  every  such  offence  forfeit  and  lose 
the  aun  of  treble  tlie  value  of  such  spirits,  including  the  duty 
aforeeaid,  or  of  200/.,  at  the  election  of  the  commissioners  of 
excise,  or  the  person  who  shall  inform  or  sue  for  the  same. 

§  93.  After  such  account  shall  have  been  taken  as  aforesaid,  and 
before  any  such  spirits  shall  be  delivered  out  of  any  such  ware- 
house for  such  removal  for  consumption,  the  distiller  or  proprietor, 
intending  to  remove  the  same,  shall  pay  to  the  collector  of  excise 
ot  other  person  employed  by  the  comioissioners  of  excise  to  receive 
the  same,  the  full  duty  of  excise  payable  on  DriiUh  spirits  dis- 
tilled  in  England,  for  and  in  respect  of  all  such  spirits  intended  to 
be  BO  retnoved,  whether  such  spirits  shall  have  been  distilled,  and 
shall  then  be  warehoused  in  England,  Scalland,  or  Ireland,  and 
shall  be  intended  to  be  removed  from  England  into  Scotland  or 
Ireland,  or  from  Scotland  or  Ireland  into  England;  and  such  col- 
lector of  excise,  or  other  officer,  shall,  upon  request,  sign  and  give 
la   such  distiller  or  proprietor  a  certificate  of  such  payment  of 

$  94.  Provided,  that  on  the  delivery  from  the  warehouse  of  any 
spirits  distilled  or  made  in  Scotland  or  Ireland,  for  the  removal 
tltereof  by  sea  to  England  for  consumption,  it  shall  and  may  be 
lawful  for  the  commi>i$ioner  and  commissioners,  and  assistant  com- 
missioners and  collectors  of  excise  respectively  in  Scotland  or  Irt- 
Itutd,  to  receive,  and  they  arc  iiereby  respectively  authorised  to  re- 
ceive and  accept  from  the  person  or  persona  to  whom  such  spirits 
shall  be  delivered  from  the  warehouse,  for  such  removal,  in  lieu  of 
the  whole  of  the  duty  by  this  act  made  payable  thereon,  so  much 
thereof  as  shall  be  equul  lo  the  amount  of  duty  payable  on  suuli 


§  lu.  (16.  c.)      Spirits  for  Exportation.  345 

said,  where  such  spirits  are  intended  to  be  so  removed  for  con-  6  6.4.  c.80. 
sumption,  and  such  permit  having  been  requested  and  granted  as 


aforesaid,  such  officer  shall  deliver  such  spirits  as  shall  be  men-  5S2rd^f^'**^he 
tioned  in  such  certificate  and  permit  to  be  so  removed ;  and  no  gpjri^  to  ^re- 
such  removal  shall  take  place  on  any  excise-office  or  custom  moved, 
house  holiday,  or  commence  at  any  time  of  the  day  before  the 
hour  of  nine  in  the  forenoon,  or  continue  after  the  hour  of  two 
in  the  afternoon ;  and  all  such  spirits  shall  be  shipped,  removed, 
carried,  or  conveyed  to  the  place  of  destination  mentioned  in  such 
permit,  and  delivered  there  in  the  same  casks  in  which  they  were 
originally  warehoused,  with  the  marks,  numbers,  and  notes  of  the 
contents  as  aforesaid  branded,  cut,  or  painted  thereon,  except  in 
cases  of  damaged  or  Jeaky  casks,  which  may  be  changed  with  the 
leave  of  any  commissioner  of  excise,  or  of  the  surveyor  or  super- 
visor of  the  district,  and  like  marks,  numbers,  and  notes  shall  be 
branded,  cut,  or  painted  on  the  head  of  each  new  cask,  as  had 
been  branded  or  cut  on  the  leaky  or  damaged  casks  respectively, 
except  as  varied  by  any  difference  of  content,  ullage,  temperature, 
or  strength. 

§  96.  No  spirits  made  in  England,  Scotland,  or  Ireland  shall  be  Ko  Brittah  spU 
shipped  or  carried,  conveyed,  or  removed  from  England  to  Scot'  rits  to  be  sent 
laiui  or  Ireland^  or  from  Scotland  or  Ireland  to  England,  otherwise  ^J"  England, 
than  as  provided  and  directed  by  this  act,  or  in  any  ship  or  vessel   ^^3    **Lj 
of  any  less  burthen  than  fifty  tons,  or  in  any  cask  or  vessel,  except  ther  oftbeni  ' 
a  cask  which  shall  contain  eighty  gallons  of  such  spirits  at  the  except  as  herein 
least,  on  pain,  in  addition  to  ail  other  penalties  and  forfeitures,  of  mentioned;  or 
the  forfeiture  of  all  such  spirits  as  shall  be  so  shipped  or  removed,  *"  vewel*  of 
carried  or  conveyed,  contrary  to  any  or  either  of  the  prohibitions  SftL^*^- 
aforesaid,  together  with  the  casks  or  packages  containing  such  ciSscontain- 
spirits,  and  the  ship,  vessel,  or  boat,  horses,  cattle,  and  carriages,   ing  eighty  gal- 
employed  in  such  removal  thereof;  and  such  spirits,  casks,  pack-  Ions  at  the  least, 
ages,  ship,  vessel,  boat,  horses,  cattle,   and  carriages  shall  and 
may  be  seized  by  any  officer  or  officers  of  excise. 

§  97*  The  proprietor  or  proprietors  of  any  spirits  removed  by  Entry  to  be 
sea  from  England  into  Scotland  or  Ireland,  or  from  Scotland  or  made  of  spirits 
Ireland  into  England,  shall,  within  ten  days  next  after  the  arrival  broni^htfrom 
of  the  ship  or  vessel  wherein  any  such  spirits  shall  be  so  removed,  j^Jq^^^^ 
within  the  port  into  which  such  spirits  shall  be  brought,  make  due  nod  the  spirits 
entry  with  tlie  collector  of  excise  of  the  said  port,  of  all  such  landed  in  ten 
spirits  on  board  such  ship  or  vessel,  and  deliver  to  such  collector  ^y>* 
such  certificate  of  payment  of  duty  thereon,  or  permit,  as  afore- 
said, and  shall  then  land  all  such  spirits ;  and  if  such  proprietor  or 
proprietors  shall  neglect  or  refuse,  for  such  ten  days  as  aforesaid, 
to  make  such  entry,  and  deliver  such  certificate  of  payment  of 
duty  as  aforesaid,  or  to  land  such  spirits  as  aforesaid,  such  spirits 
shall  be  forfeited,  together  with  the  casks  and  packages  containing 
the  same,  and  shall  and  may  be  seized  by  any  officer  or  officers  of  Commissioners 
excise ;  and  the  commissioners  of  excise  shall  cause  such  spirits  ^  cause  such 
to  be  publicly  sold  to  the  best  bidder,  at  and  for  a  price  not  less   '^*^i***  ^®i 
than  the  amount  of  such  duties  as  aforesaid,  at  such  places  as  ^"    c  y  so  . 
they  shall  think  proper;  and  if  such  spirits  will  not  produce  a   T*^*^"*™»- 
price  equal  to  the  amount  of  the  duties  payable  on  such  spirits,   ^m^  ||,^  offi*^' 
they  shall  be  destroyed  in  such  manner  as  the  said  commissioners  cen  not  ex- 
of  excise  shall  think  proper,  and  a  reward  shall  bepaidtolVve  cMda»%'iu'^ 
seiziDf  ofBcer  or  ofBcera,  Dot  exceeding  two  shiUinga  per  aaAoti,  l^a^ociA^  i^m\» 
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over  and  above  all  expenses,  in  lieti  of  all  other  allowances  ;  and  if 
all  such  spirits  shall  be  duly  landed  according  to  the  provisionB  of 
this  act,  the  proper  officer  at  such  port  shall  deliver  to  the  pro- 
prietor or  proprietors  thereof  a  certilicate  thereof,  and  the  com- 
missioners of  excise  shall,  upon  production  of  such  certificate  of 
payment  of  duty  or  permit  as  aforeBaid,  and  of  such  other  certi- 
ficate of  the  landing  of  such  spirits  as  last  aforesaid,  thereupon 
cause  to  be  repaid  to  the  proprietor  of  all  such  spirite  as  shall  be 
so  removed  from  England  into  Scotland  or  Ireland,  and  on  which 
the  excise-duty  payable  in  England  has  been  duly  paid  for  and  in 
respect  of  every  gallon  of  such  spirits  computed  at  proof,  the 
difference  between  the  amount  of  the  duty  so  paid  and  the 
duty  payable  in  the  country  into  which  such  spirits  shall  be  so 
brought. 

Ij  98.  In  all  such  entries  so  to  be  made,  the  number  of  casks  and 
other  packages  containing  such  spirits,  with  the  particular  numbers 

-  and  marks  of  each  of  them  on  board  of  each  respective  ship  or 
^  vessel  in  which  the  same  shall  be  so  brought,  shall  be  inserted,  on 

pain  for  every  neglect  or  refusal  thereof  to  forfeit  all  such  spirits, 
with  the  cask  or  other  package  wherein  the  same  shall  be  con- 
tained, and  the  same  shall  and  may  be  seized  by  any  officer  or 
officers  of  excise. 

§  99.  Provided  that  no  spirits  which  shall  be  or  shall  have  been 
made  or  distilled  in  Scotland  or  Ireland  respectively  from  un- 
malted  corn  or  grain,  mixed  or  unmixed  with  malt,  shall  be  taken 
out  of  any  warehouse,  store,  or  place,  for  removal  to  England, 
unless  such  spirits  were  made  and  warehoused  by  some  distiller, 

-  having,  at  the  time  when  such  spirits  were  so  made  and  warehoused, 
no  spirits  made  from  malt  only,  or  on  which  any  allowance  shall 
be  or  shall  have  been  made  in  respect  of  the  doty  on  such  mall  in 
bis  or  her  stock  or  possession,  or  in  such  warehouse,  and  which 
ahail  be  so  certihed  by  the  proper  officer  at  the  time  of  warehous- 
ing, and  also  at  the  delivery  thereof;  nor  shall  any  spirits  made  or 
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eing  shipped  as  stores,  and  of  being  consumed  upon  any  outward  6  O.4.  cso. 
od  homeward  voyage  to  or  from  parts  beyond  the  seas,  without 


aymeot  of  the  duty  of  excise,   subject  nevertheless,  except  as  ditiMj*  a/nim" 
foresaid,  to  the  conditions,  regulations,  restrictions,  and  securi-  is  allowed  to  be 
ies  required  by  any  act  or  acts  in  force  in  Great  Britain y  relating  sliipped  aa 
9  the  shipping  of  rum  as  stores.  stores. 

By  Stat.  6  G.4.  c.  58.  The  former  duties,  allowances,  and  draw-  6  O.4.  c.5A. 
acks  of  excise  in  respect  of  spirits  distilled  or  made  in  Scotland  Exdse  duties, 
r  Ireland,  are  repealed,  and  new  duties,  &c.  enacted.  *^ 

And  by  stat,  7  &  8  G.  4.  c.  52.  (§  66.  to  75.)  Further  regulations  7&8  G.4*  cSS. 
especting  the  same  are  enacted. 

By  stat.  9  G.  4.  c.  4'4.  §  4.  All  acts  in  force  in  England  relating  9  G.4.  c44. 
0  foreign  and  colonial  spirits,  &c,  are  extended  to  the  U.  K. 

By  stats.  2  G.3.  c.5.  §29.-42  G.  3.  c.  93.  §  12.  All  spirits  made  2  G.s.  c.5. 
n  G»B.  for  exportation,  shipped  for  stores,  shall,  during  the  time  l^ii^'— ^'^S* 
he  ship  is  within  the  limits  of  any  port  of  this  kingdom,  be  openly  pcdfor"8tore«^ 
towed,  so  that  the  officers  may  at  any  time  examine  the  same,  on  shall  be  openly 
mn.  of  forfeiting  the  double  duties  which  the  wort  or  wash  from  stowed,  &c. 
rhence  such  spirits  were  extracted  would  have  been  chargeable 
ntb,  had  they  been  extracted  from  wort  or  wash  made  in  England 
or  extracting  spirits  for  home  consumption  from  malt,  com,  grain, 
ir  tilts,  at  the  rate  of  100  gallons  of  wort  or  wash  for  every  24 
gallons  of  such  spirits ;  which  charge  shall  be  paid  by  the  master 
>f  the  ship. 

By  stat.  28  G.  3.  c.  37.  §  18.    If  any  rum  or  spirits  shipped  as  28  G.s.  c.37. 
tores  shall  be  relanded,  the  same,  together  with  the  casks  or  other  ^"'  ^^'  ^^^ 
)ackage,  and  also  the  boats,  vessels,  horses,  cattle,  and  carriages  ^oTniuiSied 
oade  use  of  in  relanding  or  removing  thereof,  shall  be  forfeited, 
ind  may  be  seized  by  any  officer  of  customs  or  excise ;  and  every 
)erson  who  shall  so  unship  or  cause  to  be  unshipped  any  such  rum 
)r  spirits,  or  shall  be  assisting  or  concerned  therein,  or  to  whose 
lands  the  same  shall  knowingly  come,  shall  forfeit  treble  the  value 
hereof;  and  if  any  master  or  other  person  on  board  such  vessel 
shall  assist  in  or  connive  at  such  relanding,  he  shall  (over  and  above 
dl  other  penalties)  forfeit  100^. 

By  stat.  57  G.  3.  c.  123.  §  16.  Any  cask  not  containing  less  than  57  G.3.  ci23v 

50  gallons  of  rum,  of  the  growth  or  produce  of  the  British  sugar  Rum  may  be 

plantations,  may  be  shipped  as  stores  to  be  spent  on  board  any  ship  **ken  out  of 
r  *.  ^    u  J  *u  r       I  r         *u     J    *•         r  warehouse  and 

in  a  voyage  to  parts  beyond  the  seas,  freed  from  the  duties  ot  ex-  allowed  to  be 

cise,  but  subject  to  the  rules,  regulations,  penalties,  and  forfeitures  shipped  in  casks 

by  the  laws  now  in  force.  containing  not 

No  rum  shall  be  shipped  for  stores  (except  by  permission  of  the  lew  than  60 
commissioners  of  excise)  but  at  the  port  at  which  the  ship  is  fitted  8*^^°°J*  ^ 
out  for  the  voyage ;  and  the  oath  required  to  be  made,  that  the  consumed  on 
tame  is  to  be  shipped  as  stores,  and  consumed  in  the  voyage,  shall  board  free  from 
be  made  by  affidavit  in  writing  by  the  master  or  purser  of  the  ship.  duty. 

If  the  contents  of  any  cask  of  rum  shipped  for  stores  shall  be  Condidons. 
drawn  off,  or  the  rum  or  any  part  thereof  used  or  altered,  either  Penal^. 
in  quantity  or  quality,  before  the  ship  shall  have  sailed  upon  her 
voyage,  such  cask,  and  the  rum  therein  contained  or  drawn  off, 
shall  be  forfeited,  over  the  penalty  of  the  bond  given  on  the  ship- 
ment, and  may  be  seized  by  any  officer  of  excise. 

By  stat.  1  &  2  G.  4.  c.  94.  It  is  enacted,  that  it  shall  not  be  lawful  1&2G.4.  c.94. 
to  export  or  to  enter  for  exportation  from  any  part  of  G.  B,  to  iVie  'Sotj^^i^^^ 
iBlands  of  Jersey,  Guernsey,  Alderney^  or  Sarlci  or  to  any  or  evlViex  'ftt>ix^«ft  WD^!» 


348  iBxCiSt.  §  in.  (16.  c.) 

lft!G,4.  C.94,   of  them,  under  tlie  penalty  or  forfeiture  thereof,  to  be  aeized 

by  any  officer  of  the  customs  or  excise,  any  rum  of  the  produc- 

^r  ^  'g'bT'  ^""  ^^  manufacture  of  llie  British  colonies  or  plantations,  unlets 
t>  JcncT  *'•     P^"™"*'""  ^^  fi''*'  given  for  that  purpose  by  tlie  commissioners  of 
on  pun  of  fix-    H.  M.'b  customs  in  England,  or  any   four  or  more  of  them,  by 
future,  unlcm     licence  under  their  bunds  ;    and  the  suid  commissioners,  or  any 
pcimivioD  be     four  Or  more  of  them,  are  hereby  authorised  and  retjuired,  on  ap- 
giTenbyihe       plication  to  them  in  writing  for  that  purpose,  to  grant  iheir  hcence 
S^M^I^ir^  from  time  to  lime  under  their  hands  (such  licence  to  continue  in 
Duj  gnmt  U-     force  30  days  from  the  date  thereof  and  no  longer),  to  any  of 
cencc  to  ciport   H.  M.'b  subjects,  to  export  from  any  port  in  England,  In  Brilish- 
rum  under  the    buiit  shipa,  owned,  registered,  and  navij;aled  according  to  law,  and 
^"^""■^JS""  no^of'ess  burthen  than  TOtons  (according  to  the  rules  for  admea- 
innienuDiMa.      gQfenient  prescribed  by  law),  to  the  said  inlands  of  Jersey,  Guern- 
sey,  Alderney,  and  Snrk,  any  rum  of  the  production  or  manufac- 
ture of  the  British  colonies  or  plantations,  in  such  quantities  as 
shall  be  approved  of  and  directed  from  time  to  lime  by  the  com- 
missioners of  H.  M.'s  treasury,  or  any  three  of  them. 

((f)  Cannciiins  Blmportcrd  attb  Dealers  in  &pmr0 
bji  «aa5ole0ale  anb  Kcrail ;  anb  tge  recotimng  anb 
dppltcatton  of  {Dcitnlricd. 

tiG.4.c60.  By  Btat.6  G.  4.  c.  80.  ^3.  New  duties  arc  imposed  upon  excise 

Licence.  licences  required  to  be  taken  out  annually  by  dealers  m  and  re- 

tailers of  spirits  in  England. 
FCTMHu  hinng  j  122-  All  and  every  person  or  persons  whomsoever  who  shall 
la ciutodjr ntore  have  in  his,  her,  or  their  custody  any  spirits  exceeding  the 
tbu  80  gmllons  quantity  of  80  gallons,  and  not  being  an  entered  and  licensed  dis- 
dlSiridi^'**  tiller,  rectifier,  or  compounder,  or  retailer  of  spirits,  shall  be 
"*'  deemed  and  taken  to  be  u  dealer  in  spirits,  and  subject  to  the  sur- 
vey of  tlie  officers  of  excise,  and  to  all  regulations,  penalties,  and 
forfeitures  to  which  tuch  dealers  are  subject  ;ind  liable. 
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§  124<.  No  dealer  in  British  spirits  shall  sell  or  send  out  or  re-  6  G.4.  c.so. 
ceive,  or  have  or  keep  in  his  or  her  stock,  custody,  or  possession, 


any  plain  British  spirits,  except  spirits  of  wine,  of  any  strength  ^^^^  to 
exceeding  the  strength  of  25  joer  centum  above  hydrometer  proof,  ^j  piln  BW? 
or  of  any  strength  below  17  per  centum  under  hydrometer  proof,  Usb  spirits,  or* 
or  any  compounded  spirits,  except  shrub,  of  any  greater  strength  sny  compound, 
than  17  per  centum  under  hydrometer  proof,  on  pain  of  forfeiting  ^  m*nta,  but 
all  such  spirits  as  shall  be  sold,  sent  out,  had  or  kept  by  any  such  ^  ^^ 
dealer  contrary  hereto,  with  the  casks  or  other  packages  contain-        °^'     ' 
ing  the  same,  which  shall  and  may  be  seized  by  any  officer  or 
officers  of  excise. 

§  125*  Provided,  that  it  shall  be  lawful  to  and  for  any  dealer  in  Dealer  msy 
spirits  to  have  in  his  custody  or  possession  any  spirits  of  wine  send  out  spirits 
legally  received  by  permit,  upon  condition  of  his,  her,  or  their  ofwinereceiTed 
keeping  his,  her,  or  their  whole  stock  of  such  spirits  of  wine  sepa-  ^7  r«"nlt,«nd 
rate  and  apart  from  his,  her,  or  their  stock  of  all  other  liquors,  ft^^Sei^i. 
and  in  a  vault  or  room  specially  entered  for  that  purpose  as  afore-  rits,  not  ex- 
said,  but  not  otherwise,  and  to  demand  and  receive  permits  for  ceeding  lOo 
sending  out  spirits  of  wine  of  the  strength  of  4-3  per  centum  above  gallons  to  one 
hydrometer  proof,  or  any  higher  degree  of  strength,  so  that  the  P*'*®'V°  ^^ 
whole  quantity  of  such  spirits  of  wine  to  be  sent  to  any  one  per-  ^' 

ton  in  the  same  day  shall  not  exceed  100  gallons ;  and  the  officer 
granting  such  permit  shall  therein  express  the  same  to  be  spirits 
of  wine,  and  shall  debit  the  stock  of  such  dealer  accordingly. 

§  126.  Every  dealer  in  spirits  who  shall  have  or  receive  into  his  Dealers  in  tb* 
custody  or  possession  any  foreign  or  colonial  spirits  (not  being  reign  spirits  to 
compounded  colonial  spirits),  and  also  any  British  spirits,  shall  ^"f?  British 
keep  the  same  separate  and  apart,  and  in  separate  cellars,  vaults,  JJJT'*/"  '*'**" 
OT  other  places,  specially  entered  for  that  purpose  respectively,  on  fOTfeitm  of 
upon  pain  of  forfeiting  the  sum  of  100/.,  or  20^.  for  every  gallon  ioo/.,orsot. 
of  British  spirits,  or  compounded  spirits,  which  shall  be  discovered  for  every  gal- 
or  found  in  his  custody  or  possession,  in  any  vault,  cellar,  or  other  *®°  found, 
place,  not  specially  entered  for  that  purpose,  or  where  any  fo- 
reign or  colonial  spirits  (not  being  compounded  colonial  spirits) 
shall  be  found  or  kept ;  and  for  every  gallon  of  foreign  or  colonial 
spirits  (not  being  compounded  colonial  spirits)  which  shall  bcdis- 
covered  or  found  in  his  custody  or  possession,  in  any  vault,  cellar, 
or  place,  not  specially  entered  for  that  purpose,  or  where  any 
British  spirits,  or  compounded  spirits,  shall  be  found  or  kept,  to- 
gether with  all  such  spirits  so  discovered  and  found,  and  the  casks 
and  packages  containing  the  same,  which  shall  and  may  be  seized  . 
by  any  officer  or  officers  of  excise;  and  no  person  or  persons  British  not  to  be 
whomsoever  shall  mix  or  keep,  sell  or  send  out  any  British  spirits  mixed  with  lb- 
mixed  with  foreign  or  colonial  spirits,  upon  pain  of  forfeiting  for  reign  or  co- 
every  such  offence  the  sum   of  100/.;  and  all  such   spirits  so  lonial  spirits,  or 
mixed  or  sold,  or  sent  out,  contrary  to  the  true  intent  and  mean-      l^JJL*?"**^ 
ing  hereof,  together  with  the  casks  and  packages  containing  the  ioa(.  and  seii 
same,  shall  also  be  forfeited  and  lost,  and  shall  and  may  be  seized  ure.  *' 
by  any  officer  or  officers  of  excise :  Provided,  that  every  dealer 
in  and  retailer  of  spirits  shall  be  allowed  on  all  foreign  or  colonial 
spirits  (not  being  compounded  colonial  spirits),  lawfully  brought 
into  his  or  her  stock,  additional  credit,  over  and  above  credit  for 
the  number  of  gallons  expressed  in  the  permit  accompanying  such 
spirits,  and  delivered  to  the  officer  for  such  further  numbei  o€ 
gallons  as  shaJJ  be  equal  to  the  number  of  gallons  of  water  added. 
fo  and  mixed  with  such  spiritM  in  the  presence  of  the  offiiceT)  \w 
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order  to  reduce  the  strength  thereof  t 
centum  UDdcr  proof. 

§  128.  No  retailer  of  spirits  shall  be  a  distiller,  rectifier,  or 
compounder  of  spirits,  or  liave  any  part  or  share  in  any  distillery 
or  recti fyiDg-hou«c,  or  be  in  any  manner  interested  or  concerned 
in  the  trade  or  business  of  a  distiller,  rectifier,  or  compounder  of 
spirits ;  and  if  any  such  retailer  shall  be  a  distiller,  rectifier,  or 
compounder  of  spirits,  or  shall  have  any  part  or  siiare  in  any  dis- 
tillery or  rectify inH-''ousc,  or  be  in  aiiy  manner  interested  or  con- 
cerned  in  tl)e  trade  or  business  uf  a  distiller,  rectifier,  or  com- 
pounder of  spirits,  such  retailer  shall,  for  every  such  ofience,  for- 
feit and  lose  the  sum  of  200/. 

§  129.  No  retailer  of  spirits,  not  taking  out  or  having  a  licence 
as  a  dealer  in  spirits,  shall  be  entitled  to  request,  or  shall  have  any 
permit  granted  for  the  removal  of  spirits,  except  to  a  private  per- 
son not  being  a  rectifier  or  compounder,  or  dealer  in  or  retailer  of 
spirits ;  and  every  retailer,  not  takiog  out  or  having  such  dealer'i 
licence,  who  shall  sell,  send  out,  or  deliver  any  spirits  to  any  dji- 
tiller,  rectifier  or  compounder  of,  or  dealer  in  or  retailer  of  spinti, 
shall  forfeit  the  sum  of  50/. ;  and  all  such  spirits  so  sold,  sent  our, 
or  delivered  by  such  retailer,  shall,  together  with  the  package  con- 
taining the  same,  be  forfeited,  and  shall  and  may  be  seized  by  aay 
officer  or  officers  of  excise,  and  every  permit  drawn  or  granted  for 
that  purpose  shall  be  wholly  null  and  void. 

^  130.  No  retailer  of  Jiritkk  spirits  shall  sell,  or  send  out  or 
receive,  or  have  or  keep  in  his  or  their  stock,  custody,  or  possei- 
sioo,  any  spirits  of  wine,  exceeding  at  one  time  ten  gallons,  or  m 
plain  Brituh  spirits,  of  any  strength  exceeding  the  strengtb  of 
twenty-five  per  ceitlum  nbove  hydrotnelcr  proof,  or  lower  than 
seventeen  per  centum  under  hydrometer  proof,  or  any  compoundeil 
spirits,  not  being  shrub,  of  greater  strength  than  seventeen  ptr 
centum  under  hydrometer  proof,  or  any  foreign  or  colonial  spiiits 
[not  being  compounded  colonial  spirits)  of  less  strength  than  seven- 
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ual  to  such  excess,  shall  and  may  be  seized  out  of  any  part  of  6  O.4.  c.ea 
e  stock  of  such  retailer,  by  any  officer  or  officers  of  excise ;  and 
e -retailer,  in  whose  stock,  custody,  or  possession  such  excess  shall 

found,  shall  forfeit  and  lose  the  sum  of  90s*  per  gallon  for  every 
lion  of  such  excess. 
§  1S2.  If  any  person  shall  knowingly  sell  or  deliver,  or  cause  to  Peraoni,  && 

sold  or  delivered,  directly  or  indirectly,  any  quantity  of  spirits  wiling,  &c. 

any  other  person,  to  the  end  that  the  same  may  be  unlawfully  hquora  to  be 
tailed  or  consumed,  or  carried  into  consumption  in  anv  part  of  ^i^^^  ^' 
nglandf  such  person  so  offending  shall  for  every  such  offence  for-  sumed,  to  forfeit 
it  and  lose,  over  and  above  all  other  penalties,  the  sum  of  lOOl.     looi. 
.4  13S.  If  any  person  or  persons  shall  knowingly  receive,  buy,  Penons  haTing 

have  in  his,  her,  or  their  custodv  or  possession,  any  spirits  after  in  poMeHion 
e  aame  shall  be  removed  from  the  place  where  the  same  ought  *^j?^  t^A^^^ 

have  been  charged  with  the  duty  payable  in  respect  thereof,  or  Jg,  \;«tc  not 
ifore  the  duty  to  which  the  same  shall  be  liable  has  been  charged  |,ecn  paid,  for. 
lid  paid,  or  secured  to  be  paid,  or  before  such  spirits  have  been  feit  the  lame, 
wfuUy  condemned  as  forfeited,  the  person  or  persons  offending  and  treble  ib» 
erein,  whether  he,  she,  or  thev  had  or  have,  or  had  or  have  not,  ^^"** 
'  do  or  do  not  claim  or  pretend  to  have  any  propertv  or  interest 
erein,  shall  for  every  such  offence  forfeit  and  lose  all  such  spirits 

received,  bought,  or  had  in  his,  her,  or  their  custody  or  posses- 
ID,  and  treble  the  value  thereof,  according  to  and  at  the  rate 
id  price  which  the  best  spirits  of  the  like  kind  and  strength  do  or 
tail  bear  and  sell  for  in  London^  at  the  time  when  such  penalty 
tall  be  incurred. 

§  1S4.  No  licence  shall  be  granted  for  the  retailing  of  spirits  No  licence  to 

ithin  any  gaol,  prison,  house  of  correction,  or  workhouse  for  any  be  granted  for 

irish  poor,  and  that  all  licences  granted  or  to  be  granted  contrary  retailing  spirita 

this  provision  shall  be  void  and  of  no  effect;  and  if  any  gaoler,  J^****'"^*'* 
■/!%#.  1        >  i_  p  A.*  noiwea  01  cor- 

»eper,  or  officer  of  any  gaol,  prison,  or  house  of  correction,  or  rection  orwork. 

ly  governor,  master,  or  officer  of  any  workhouse  for  any  parish  houses  for  pa^ 
K>T,  shall  sell,  use,  lend,  or  give  away,  or  knowingly  permit  or  rish  poor,  &c. 
iffer  any  spirits  to  be  sold,  used,  lent,  or  given  away  in  such  "*"^^*^  ^^ 
iols,  prisons,  or  houses  of  correction,  or  workhouses,  or  brought  ^  "^cJoT'*' 
ito  the  same,  other  than  and  except  such  spirits  as  shall  be  pre-  ^n bemedi- 
bribed  or  given  by  the  prescription  and  direction  of  a  regular  cinalW  pre. 
hysician,  surgeon,  or  apothecary,  and  to  be  applied  in  pursuance  scribed, 
f  such  prescription  from  the  shop  of  some  regular  apothecary, 
very  such  gaoler,  keeper,  governor,  master,  or  other  officer,  shall 
>r  every  such  offence  forfeit  and  lose  the  sum  of  100^.;  and 
1  case  any  such  gaoler  or  other  officer,  being  convicted  thereof  as 
foresaid,  shall  again  offend  in  like  manner,  and  be  thereof  a  second 
me  lawfully  convicted,  such  second  offence  shall  be  deemed  a  for- 
iiture  of  his  office. 

(  135*  It  shall  be  lawful  for  H.  M.'s  justices  of  the  peace,  or  Justices,  upon 
ny  one  of  them,  upon  information  upon  oath  that  any  spirits  are  information 
ept  and  disposed  of  in  any  such  gaol,  prison,  house  of  correction,  J?**  spirituous 
r  workhouse  for  parish  poor,  to  enter  and  search,  or  to  authorise  ic"^sudi  *^ 
nd  empower  any  constable,  headboroug^h,  or  other  peace*officer  g^^i^  ^,  may 
f  the  parish  where  any  such  places  are  situated,  by  warrant  under  enter  and  em- 
is  hand  and  seal,  to  enter  and  search  any  such  gaol,  prison,  house  poorer  any  coo- 
t  correction,  or  workhouse ;  and  in  case  any  spirits  shall  be  found  J^!^^**^ 
berein  (except  such  as  are  directed  to  be  used  medicinally  as       '*°**' 
foresaid),  it  shall  and  may  be  lawfal  for  such  constable^  VieMlbo- 
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rough,  or  overseer  of  the  poor,  to  seize  such  spirits,  and  to  cause 
the  same  to  be  forihwith  staved  and  deetroyed. 

k  136.  No  person  shall  carry  or  bring,  or  attempt  to  endeavour 
to  carry  or  bring  any  spirits  (except  to  be  used  in  the  way  oC 
medicine,  as  herein-before  mentioned,)  into  any  workhouse  for 
pariah  poor ;  and  if  any  person  or  persons  shall  offend  thereio,  it 
shall  be  lawful  for  the  master  or  chief  officer  of  such  workhouse, 
or  his  or  their  servants,  lo  arrest  such  person  or  persons,  and  to 
carry  him,  her,  or  them  before  a  justice  of  the  peace  of  the  county, 
division,  city,  town  corporate,  or  liberty,  where  such  workhouse  it 
situate,  who  is  hereby  empowered  to  hear  and  determine  such 
offence  in  a  summary  way,  and  to  administer  an  oath  to  the  wit. 
nesscs  ;  and  if  by  the  oath  of  one  credible  witness  or  otherwise  he 
ahall  convict  such  person  or  persons  of  such  offence,  he  shall  forth- 
with  commit  such  ulfender  or  oH'enders  to  prison,  or  to  the  house 
of  correction,  there  to  be  kept  at  hard  labour  for  any  time  not  ex- 
ceeding three  months- 

5  137.  Every  master  and  chief  officer  of  every  workhouse  for 
any  parish  poor  shall  procure  one  or  more  copy  or  copies  of  the 
three  preceding  clauses  to  be  printed,  or  fairly  written  and  hung 
up  in  one  of  the  most  public  places  of  bis  workhouse  for  parish 
poor,  and  renew  the  same  from  time  to  time,  so  that  it  may  be 
always  be  kept  fair  and  legible,  on  pain  of  forfeiting  the  sum  of 
lOl.  for  every  wilful  defiiult,  to  be  levied  by  warrant  of  any  justice 
of  the  peace  of  the  county,  division,  city,  town  corporate,  or 
liberty,  where  such  gaol,  prison,  house  of  correction,  or  wort- 
house  shall  be  situate,  to  be  granted  on  conviction  of  such  delault 
in  a  summary  way  before  such  justice,  hy  the  oath  of  oiie  or  more 
credible  witness  or  witnesses,  which  oath  such  justice  is  hereby 
empowered  to  administer ;  and  it  shall  be  lawful  for  every  justice 
of  the  peace  to  enter  into  any  gaol,  prison,  house  of  correction,  or 
workhouse  for  parish  poor,  within  the  limits  of  his  jurisdiction,  and 
demand  a  sight  of  i^uch  copy  so  hung  up  as  aforesaid;  and  if  the 
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shall,  by  warrant  or  warrants  under  his  or  their  hand  and  seal,  or  6  0.4.  cso. 
hands  and  seals>  commit  the  offender  or  offenders  to  hard  labour  in 
the  house  of  correction  for  the  said  county,  riding,  division,  city, 
or  liberty  respectively,  for  the  space  of  three  months,  to  be 
reckoned  from  the  day  of  the  said  commitment ;  and  the  person 
or  persons  so  committed  shall  not  be  discharged  until  he,  she,  or 
they  shall  have  paid  the  said  sum  of  money,  or  until  the  full  ex- 
pnration  of  the  said  three  months. 

§  139.  It  shall  be  lawful  for  one  or  more  such  justice  or  justices  One  or  more 
of  the  peace  as  aforesaid,  on  any  information  upon  oath  made  justice,  upon 
before  him  or  them  against  any  person  or  persons,  for  hawkini;,  or  '"f®""»^»o|^  on 

-- .11'  A         I  •  •*  *  ^     ^.i-'         *    ^     •  o«th,  may  issue 

seJhng  or  exposmg  to  sale  any  spirits  contrary  to  this  act,  to  issue  warnmt  to  dp^ 

his  or  their  warrant  or  warrants  under  his  or  their  respective  hands  prebend  such 
and  seals,  to  be  directed  to  any  constable  or  other  ministerial  oflenden. 
officer  of  the  peace,  for  the  apprehending  and  bringing  such 
ofiender  or  offenders  before  such  justice  or  justices  of  the  peace, 
in  order  to  such  offender  or  offenders  being  by  such  justice  or  jus- 
tices dealt  with  according  to  law. 

§  140.  And  whereas,  for  want  of  a  constable  or  other  ministerial  Any  person 
officer  of  the  peace  being  at  hand  to  apprehend  such  offender  or  may  detain  a 
offenders,  he,  she,  or  they  has  or  have  often  escaped  unpunished ;  l^^wkcr  of  spl- 
it is  enacted,  that  it  shall  be  lawful  for  any  person  or  persons  "^[5^"^^*^* 
whomsoever,  to  seize  and  detain  any  person  or  persons  who  shall  peace-officer, 
hawk  or  sell  or  expose  to  sale,  in  manner  aforesaid,  any  spirits,  by  who  is  to  carry 
whatsoever  name  or  names  they  are  or  may  be  called  or  distin-  the  offender  be- 
guished,  for  such  reasonable  time  as  he,  she,  or  they  may  give  f?*"*^  »'->me  j"*- 
Qotice  to  the  constable,  headborough,  tythingman,  churchwarden,  ^^^' 
overseer  of  the  poor,  or  some  other  peace  or  parish  officer  or 
officers,  who  are  hereby  required  to  carry  such  person  so  seized 
and  detained  before  some  one  of  H.  M*'s  justices  of  the  peace  for 
the  county  or  place  where  such  offence  or  offences  shall  be  com- 
mitted ;  which  said  justice  of  the  peace  is  required  to  proceed  to 
the  examination  of  such  person  so  seized  and  brought  before  him 
for  such  offence,  in  the  same  manner  as  if  such  person  so  seized 
had  been  apprehended  and  brought  before  him  by  a  constable,  or 
any  other  ministerial  officer  of  the  peace,  under  such  warrant  as 
aforesaid. 

§  141.    And  for  the  more  effectual  discovery  of  offenders,  it  is   Either  of  the 
enacted,  that  on  the  commission  of  any  offence  under  this  act,  ^'^^^^^6  P**"- 
either  of  the  offending  parties  who  shall  first  discover  and  inform  aMin^t^ihe*"* 
against  the  other  or  others  of  such  offending  parties,  before  any  other,  shall  be 
information  has  been  lodged  against  such  informing  party  for  such  acquitted  of  his 
offi^nce,  shall,  upon  conviction  of  the  person  or  persons  against  '^^^  penalty. 
whom  such  information  shall  be  given,  be  discharged  and  acquitted 
from  all  penalties  to  which  at  the  time  of  such  information  given 
such  informing  party  may  be  liable  for  or  by  reason  of  any  such 
ofieoce  committed  by  such  informing  party  ;  and  that  the  evidence 
of  such  informing  party  shall,  on  any  trial  at  law  touching  such 
offisnce,  be  admitted  to  prove  the  facts  thereof  or  relating  thereto. 

§  142.  And,  for  the  encouragement  of  those  who  shall  discover  t"^^^"*^!^^^ 
offences  committed  against  this  act,  it  is  enacted,  that  where  any  commissioners^ 
person  or  persons  shall  be  lawfully  convicted  of  any  offence  against  not  exceeding' 
any  of  the  provisions  of  this  act,  and  the  pecuniary  penalty  im-  50^,  if  the  pe- 
posedfor  such  offisnce  shall  not  be  paid  and  cannot  be  levied)  ot  y^vi'wtvsx^^ 
the  person  mcurring  any  such  penalty  is  not  able  to  pay  the  same,  *«^^»siT«^^ 
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guilty  of  fokmr, 

ported  for  Kren 
jem. 


143.  If  any  pei 
sword,  or  pike,  or  in  ; 
any  offender  arrestci], 
act,  or  Ghall  prevent  i 
or  tvound  any  officer 
in  his  or  their  aid  or  t 
have  given  or  be  aboi 


ing  ihii  act 
upon  notice  or 


but  in  lieu  thereof  is  sent  to  prison,  it  sliall  and  may  be  lawful  for 
the  commiEsioncrs  of  excise  to  cause  such  reward  as  they  shall 
think  fit,  not  exceeding;  50l.  in  each  case,  to  be  paid  to  the  several 
and  respective  persons  who  shall  appear  to  them  to  be  entitled 
thereto  as  informers,  out  of  any  monies  in  their  hands  arisiag  by 
any  penalties  or  forfeitures  under  the  excise  taws. 

'  "■  or  persons  i^hall,  armed  with  a  gun,  pistol, 

'iolent  manner  with  staves  or  stones, rescue 
r  any  goods  or  chattels  seized  under  this 
:h  arrest  of  seizure,  or  shall  assault,  heat, 
officers,  or  oilier  person  or  persons  action 
iisiance,  or  any  person  or  persons  who  shall 
_  to  give  any  information  against,  or  shall 

have  ^iBcovercd  or  given  evidence  against,  or  be  about  to  dis- 
cover or  give  evidence  against,  or  shall  seize  or  bring  to  justice 
any  person  or  persons  olfcnding  against  this  act,  or  who  shall 
have  seized  or  be  about  to  seize  or  examine  any  goods  or 
chattels  forfeited  under  this  act,  or  shall  forcibly  oppose  the  execu- 
tion of  any  of  the  powers  given  by  this  act,  or  who,  being  m 
armed,  or  with  such  violence  as  aforesaid,  shall  offer  or  ihreaien 
so  to  do,  then  all  and  every  person  or  persons  so  offending,  snd 
their  aiders  and  abettors  thereof  lawfully  convicted,  shall  be  and 
be  adjudged  to  be  guilty  of  felony  ;  and  every  such  felon  shall  be 
subject  to  the  like  pains  and  penalties  as  in  cases  of  fclonj-,  and  the 
courts  by  and  before  whnm  he,  she,  or  ihcy  shall  be  convicted,  eWI 
have  full  power  and  authority  of  transporting  such  felon  and  feloof 
for  the  space  of  seven  years,  in  like  manner  as  other  felons  are 
directed  to  be  transported  by  the  laws  and  statutes  of  this  realin- 
§144.  If  any  constable  or  other  ministerial  officer  of  the  peace 
whatsoever,  shall  refuse  or  neglect,  upon  due  notice  or  request,  or 
on  his  own  view,  to  be  aiding  and  assisting,  or  to  proceed  as  afore- 
said in  the  execution  of  this  act,  such  constable  or  other  miniateriil 
officer  of  the  peace  being  thereof  convicted  by  the  oath  ofoneor 
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office  or  employment  whatsoever ;  and  every  person  who  shall  ^  O.4.  c.80. 
directly  or  indirectly  give  or  offer,  or  promise  to  give  to  any  officer 
or  person  so  employed  as  aforesaid,  any  sum  of  money  or  other 
recompence  or  reward  whatsoever,  or  any  security  for  any  sum  of 
money,  recompence  or  reward  whatsoever,  or  shall  propose,  make 
or  enter  into  any  collusive  agreement  with  any  officer  or  person  so 
employed  as  aforesaid,  in  order  to  corrupt  and  prevail  upon  such 
officer  or  person  as  last  aforesaid,  to  do,  conceal,  or  connive  at  any 
act  or  thmg,  whereby  any  of  the  provisions  of  this  or  any  other 
act  of  parliament  relating  to  H.  M.'s  revenue  of  excise  on  spirits 
shall  or  may  be  evaded  or  broken,  or  his  said  revenue  defrauded, 
or  to  do  or  perform,  or  permit  or  suffer  to  be  done  or  performed, 
any'act  or  thing  whatsoever,  contrary  to  the  duty  of  such  officer 
or  person  so  employed  as  aforesaid,  or  to  neglect  or  omit  to  do  or 
perform  any  act  or  thing  whatsoever,  belonging  or  appertaining  to 
the  business  or  duty  of  such  officer  or  person  so  employed  as  afore- 
»ud,  shall,  for  each  and  every  such  offence,  whether  such  sum  of 
money  or  other  reward  or  promise  of,  or  security  for  the  same,  or 
such  agreement  be  received,  accepted,  entered  into,  or  performed 
Mr  not,  forfeit  and  lose  the  sum  of  500/. :  Provided  always,  that  in 
:ase  any  such  officer  or  person  so  employed  as  aforesaid,  who  shall 
lave  directly  or  indirectly  asked  or  demanded,  or  taken  or  re- 
reived  any  such  sum  of  money,  or  other  recompence  or  reward,  or 
my  promise  of,  or  security  for  the  same,  or  acquiesced  in,  made, 
>r  entered  into  any  such  collusive  agreement,  shall  before  any 
complaint  shall  have  been  made,  or  any  proceedings  had  against 
lim  for  having  committed  any  such  offence  or  offences  as  afore- 
said, give  information  of  the  gif\,  offer,  or  promise,  to  give  such 
lum  of  money  or  other  recompence  or  reward  or  security  for  the 
lame,  or  of  such  collusive  agreement  proposed,  or  made,  or  entered 
LDto,  and  proceedings  shall  thereon  be  thought  fit  to  be  instituted, 
K>  that  such  penalty  as  aforesaid  shall  be  recovered  against  the 
person  who  shall  have  directly  or  indirectly  given  or  offered,  or 
promised  to  give  any  such  sum  of  money  or  other  recompence  or 
reward  or  security  lor  the  same,  or  sliall  have  proposed,  made,  or 
entered  into  any  such  collusive  agreement ;  or  in  case  the  person 
who  shall  have  directly  or  indirectly  given  or  offered,  or  promised 
to  give  any  such  sum  of  money  or  other  recompence  or  reward  or 
security  for  the  same,  or  shall  have  proposed  ur  made,  or  entered 
into  any  such  collusive  agreement,  shall,  before  any  complaint 
shall  have  been  made,  or  any  proceedings  had  against  him  or  her 
for  having  committed  any  such  offence  or  offences,  give  informa- 
tion of  the  asking  or  demanding,  or  of  the  taking  or  receiving  of 
any  such  sum  of  money  or  other  recompence  or  reward,  or  promise 
of  security  for  the  same,  or  of  such  collusive  agreement  acauiesced 
in,  made  or  entered  into  by  any  officer  or  person  so  employed  as 
aforesaid,  and  proceedings  shall  thereon  be  thought  fit  to  be  insti- 
tuted, so  that  such  penalty  as  aforesaid  shall  be  recovered  against 
such  officer  or  person  so  employed  and  offending  as  aforesaid ; 
then  and  in  either  of  the  said  cases  either  of  the  said  parties  so 
first  giving  such  information  shall  be  exempted  from  and  indem- 
nified against  the  penalties  and  disabilities  imposed  on  such  party 
for  such  offence  or  offences  by  this  act. 

§  146.  If  any  distiller,  rectifier  or  compounder  of  spirits,  or  any  P«vaIvj  tvt  ^jc^ 
dealer  in  or  retailer  of  spirits,  or  any  workman  or  servanl  beVoi^^-  ikKM«^xi%^R&« 
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6  G.4.  C.80.       ing  to  or  employed,  or  authorised  by  sucli  distiller,  rectifier  or 

compounder,  dealer  or  retailer,  or  if  any  other  person   or  persons 

ecn  in  cam  not  gj,g][  niolest,  liinder,  oppose,  or  obstruct  any  officer  or  officers  of 

□therwiK  pro-  >      ii         '  .-  ■       l'  .u    ■        -j  n- 

Tided  for,  200/.    excise,   or  any   person   or   persons   acting   in   his  or   their  aid  or 
assistance,  in  the  due  execution  of  the  powers  and  authorities  by 
this  act  granted,  or  any  of  ihcm,  every  such  distiller,  rectifier,  or 
compounder,  dealer  or  retailer,  or  other  person   or    personB  so 
offending,  shall,  for  every  such  offence,  forfeit  and  lose  the  sum 
oF20(V. 
Tie  imperial  §  147.  The  gallon  in  this  act   mentioned,   shall   for  all   the  pur- 

gallon  rfall  be     pages  of  thls  Bct  bo  deemed  and  taken  to  be  a  gallon  imperial 
Bpp  ed  to  thu      •^      J     J      11  tj  r 

^  standard  gallon  measure. 

...     ...       J        i  148.  And  in  order  to  secure  the  duties  of  excise  i;ranted  and 

the  nuUriali,      imposed  by  this  act,  from  time  to  lime  due  and  owing  and  in 
utensil >,  and       arrear,  from  any  distiller  or  distillers,  and  for  ihe  enforcement  of 
vegoela  of  (he      any  penalty  or  penalties  incurred  by  any  distiller  or  distillers,  for 
duuller,  lu^ecc  ^^y  offence  or  offences  by  him  or  them  committed   against  this  or 
dii*"^diie«,   ""y  Other  law  or  laws  of  excise  relating  to  spirits;  it  is  enacid, 
ancf'foH^iiura.  ^^^^  '>"  wi^ts,  wash,  low  wines,  feints  and  spirits,  and  all  materials, 
preparations,  utensils  and  vessels  for  the  making  thereof,  in  the 
custody  or  possession  of  such  distiller  and  distillers,  or  in  the 
custody  or  possession  of  any  person  or  persons,  to  the  use  of  or 
in  trust  for  Wm,  her,  or  tliem,  or  into  whose  hands  soever  the  same 
shall  come,  and  by  what  conveyance  or  title  soever  the  same  shall 
be  claimed,  shall  be  subject  to,  and  the  same  arc  made  chargeable 
with  ell  the  duties  of  excise  in   arrear  and  owing  from  time  to 
time,  from  or  by  such  distiller  or  distillers  ;  and  shall  also  be  sub- 
ject to  all  penalties  and  forfeitures  incurred  by  such  distiller  or 
distillers,  tor  any  offence  or  offences  by  him,  her,  or  them  com- 
mitted, against  this  or  any  other  law  or  laws  of  excise  relating 
to  spirits;    and   it   shall    be    lawful  in  all  such    cases    to  ie^y 
thereupon  such  duties,  penalties,  and  forfeitures,  and  use  such 
jceedlngs  for   ihi;   recovery   or    enforcement   thereof,  as  migli' 


§  in.  (16.  cf.)       Spirits 9  Importers,  ^c.  857 

over  and  above  reasonable  costSy  charges,  and  expenses  incurred  6  G.4.  csa 
bj  the  prosecution. 

§150.  All  and  every  the  powers,  directions,  rules,  penalties,  Powers  of 
forfeitures,  clauses,  matters  and  things,  which,  in  and  by  an  act   ^^  C*^*  <^*s^* 
made  in  the  parliament  of  England  in  the  twelfth  year  of  the  reign  of  ?'  ^^  ^^.  "?^ 
King  Charles  2^  intituled  An  act  for  taking  awau  the  court  of  wards  J^  theexdle  c"? 
and  liveriesy  and  tenures  in  capite  and  by  knignts  service^  and  pur-  tended  to  tbu 
xteyanccj  and  for  settling  a  revenue  upon  H,  M.  in  lieu  thereof t  or  act. 
by  any  other  law  in  force  in  England  relating  to  H.  M/s  revenue 
of  excise,  are  provided  and  established,  shall  be  (except  so  far  as 
any  of  them  may  be  altered  by  this  act)  practised,  used,  and  put 
in  execution,  in  and  for  the  purposes  of  this  act,  as  fully  and 
effectually,  to  all  intents  and  purposes,  as  if  all  and  every  the  said 
powers,  rules,  directions,  penalties,  forfeitures,  clauses,  matters 
and  things,  were  particularly  repeated  and  re-enacted  in  this  act. 

§  151.  This  act,  except  where  otherwise  mentioned,  shall  ex-   Act  to  extend 
tend  to  England  only.  to  England 

But  by  Stat.  9  G.  4?.  c.  44?.  §  4.    All  acts  in   force    in   England  ®"*y- 
relating  to  foreign  and  colonial  spirits,  &c.  are  extended  to  the  ^  G*^*  c^^* 

And  by  §2.  All  penalties  and  forfeitures  prosecuted  by  order  *®"°*^*®  ^.K. 
of  the  commissioners  of  excise,  shall  be  prosecuted  and  re-  K*co^«7ofpe- 
covered  according  to  8  G.  4.  c.  53.  ^  *"*• 

By  $  1.  All  acts  relating  to  the  revenue  of  excise  with  respect  Former  acts 
to  dealers  in,  and  sellers  of,  foreign  and  colonial  spirits,  &c.  in  continued, 
force  at  and  immediately  before  1825,  are  continued  m  force,  ex- 
cept where  subsequently  altered,  &c. 

By  Stat.  24  G.  2.  c.  40.  §  17.  The  justices  within  the  limiu  of  the  34  0. 2.  c.40. 
head  office  of  excise  in  London  shall,  once  in  every  month,  trans-  Conviction  to 
mit  to  the  clerk  of  the  peace  a  certificate  of  all  persons  convicted  ^^''^^^^^P* 
before  them  for  any  offences  against  this  or  any  former  act  relating  ^  I^om. 
to  spirituous  liquors,  or  for  licensing  the  retailers  thereof,  who  shall 
keep  and  enter  the  same  among  the  records  of  the  court ;  which 
certificate  shall  be  evidence  upon  any  information  relating  to  spi- 
rituous liquors. 

See  also  tit.  9I^ou0e0,  Vol.  I.,  and  ^jcci^e,  tit.  9Ie  anH  ?6eer,  ante^ 
p.  119. 

S  III.  (170  dtarrg,  $atr  potetier,  and  dtone  mm. 

[10  Ann.  c.  26 12  Ann.  st.2.  c.  9.  —  1  G.l.  st.  l.c.2.  — 4G.2. 

C.14.— 2SG.2.C.21 — 24G.2.  c.40.— 26G.2.  c.32.— 5G.3. 
c.  43.--  10G.3.  C.44.  — 19G.3.  c.40.—  24G.3.  c.  40.  — sess.2. 
c.41.  —  sess.  2.  c.  48.  —  26  G.  3.  c.  51.  —  27G.3.  c.  13.  —  c.  31. 
—  28  G.  3.  c.  37-  —  c.  73.  —  42  G.  3.  c.  93.  —  43  G.  3.  c.  69.  — 
52G.3.  c.  139.  —  1&2G.4.  c.25.  — 3G.4.  c.  25.  — c.27.— 
6G.  4.  c.  81.  — c.  111.  — 9G.4.  c.44.] 

By  the  43  G.  3.  c.  69.    Sched.  (A).    For  every  pound  avoirdu-  43  0.3.  c.69. 
poift  weight  of  starchy  of  what  kind  soever,  which  shall  be  made  in  Duties. 
G-  B.f  to  be  paid  by  the  maker  thereof,  Sj^d, 

And  by  stat.  6  G.  4.  c.  1 1 1.    Upon  every  cwt.  of  starch f  imported  e  0.4.  c.l  1 1. 
into  G.B.,  9/.  lOs. 

By  stats.  23  G.  3*  c.77.»  43  G.  3.  c.  69.,  and  3  G.  4.  c.  25.    For  AUowamM. 
erery  pound  weight  avoirdupois  of  starch  made  in  G*  B.  which 
tbalf  be  consumed  in  G.  B.  on  or  before  15lh  Jti^t  \^%,  Vcw 
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1&2  G.4.  C.29. 


British  gum  to 
be  deemed 
starch. 


19  6.3.  C.40. 
S6G.  3.  C.5I. 
Who  may  be  a 
maker  of  starch. 


24  G.3. 
C.41. 

Starch-makers 
to  be  licensed. 

6G.4.  c.81. 


24  G.3.  sess.2. 
C.48. 

Places  of  mak- 
ing to  be  en- 
tered. 


5  G.S.  C.4S. 
Summoning  of- 
fenders. 


19  G.S.  c.40. 
Rooms  and 
sels  to  be  num- 
bered. 


preparing  and  finishing  any  manufactures  from  flax  or  cotton,  for 
sale,  except  such  as  shall  be  consumed  in  finishing  new  linen  in 
the  piece,  for  sale,  1  ^d. 

For  every  pound  weight  avoirdupois  of  starch  made  in  G.  B»i 
which  shall  be  consumed  in  G.  B.  as  aforesaid,  in  finishing  new 
linen  in  the  piece,  for  sale,  3d. 

'    The  allowances  are  to  be  paid  to  the  manufacturer. 
.     By  Stat.  1  &  2  G.  4.  c.  29.  §  1 .   The  like  allowances  of  duty  on 
'  starch  made  in  G.  Z?.,  used  in  the  manufacturing  of  flax  or  cotton, 
or  in  finishing  new  linen  in  the  piece,  for  sale,  shall  be  allowed  for 
starch  made  in  Ireland^  and  imported  into  G.B* 

§  4.  Every  article  and  commodity  called  British  gum,  or  by  any 
other  name  or  description,  being  a  preparation  of  or  from  starch, 
or  of  or  from  any  of  the  materials  from  which  starch  is  made  in 
G.  Z?.,  or  made  in  Ireland^  and  imported  from  thence  into  G.  B^ 
shall  be  deemed  starch,  and  liable  to  all  the  duties,  allowances,  &c 
imposed  and  allowed  upon  starch,  and  to  the  several  laws  relating 
thereto. 

By  stats.  19  G.  3.  c,  40.  §  1.,  and  26  G.  3.  c.  51.  §  20.  No  per- 
son, within  the  limits  of  the  head  office  of  excise  in  London^  shall 
be  a  maker  of  starch,  unless  he  occupies  a  tenement  of  10/.  a  year 
or  upwards,  and  for  which  he  shall  be  assessed  in  his  own  name, 
and  also  pay  to  the  parish  rates  ;  and  elsewhere,  unless  he  pay  to 
church  and  poor ;  and  where  there  are  no  rates  to  church  and 
poor,  then  to  the  rates  on  houses  and  windows,  on  the  like  penal- 
ties as  for  making  starch  without  entry. 

By  Stat.  24  G.  3.  sess.  2.  c.  41.  §  1.  6,  7-  Every  maker  of  starch 
for  sale  shall  take  out  a  licence  annually,  under  the  penalty  of 
30/. 

By  Stat.  6G.  4.  c.  81.  All  former  duties  on  excise  licences  are 
repealed,  and  new  duties  imposed,  viz,  (int,  a/.)  Upon  every 
licence  to  be  taken  out  by  every  starch-maker  for  sale,  the  annoal 
sum  or  duty  of  5/. 

Note,  —  And  see  the  several  provisions  of  this  statute  respecting 
licences,  penalties,  &c,  inserted  anie,  tit.  ^i^ciae  —  Stle  anH  9SfO» 
p.  1 20.  et  seq. 

By  Stat.  24  G.  3.  s€ss,2.  c.  48.  §  1.  No  maker  of  starch  shall  erect, 
set  up,  alter,  change,  enlarge,  or  make  use  of  any  workhouse,  store- 
house, room,  or  other  place,  for  the  making,  drying,  or  keeping  of 
starch,  or  for  keeping  any  flour  or  meal,  or  other  materials,  proper 
to  be  made  into  starch,  or  use  any  vat,  trough,  kiln,  stove,  boi, 
utensil,  or  other  vessel  for  the  making  of  starch,  without  M 
giving  notice  in  writing  thereof,  and  of  his  name  or  place  of  abod^ 
(unless  such  notice  has  been  before  given),  at  the  next  office  fortbe 
said  duties.  And  if  such  maker  shall  make  default  bereiD,  he 
shall,  for  each  offence,  forfeit  200/. 

By  Stat.  5  G.  3.  c.  43.  $  19.  A  summons  lefl  at  the  place  wheit 
discovery  shall  be  made  of  such  offence  for  using  any  workhottii;^ 
&c,  without  making  entries,  directed  to  the  person  prosecuted  by 
his  right  or  assumed  name,  shall  be  as  effectual  as  if  delivered  per- 
sonally, and  directed  to  him  by  his  proper  name. 

By  Stat.  19  G.  3.  c.  40.  §  12.  All  rooms  and  places,  vessels  td 
utensils,  shall  be  marked  and  numbered,  at  the  discretion  of  tfas 
surveyor  or  supervisor,  at  the  expense  of  the  maker,  on  the  penil^ 
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By  Stat.  \0  Ann.  c.26.  §  14.  All  flour,  meal,  and  other  materials  10  Ann.  c.26. 
or  makine  starch,  found  in  any  private  workhouse  or  other  place, 
ind  all  private  utensils  and  vessels  for  making  or  keeping  starch, 
br  which  no  entry  shall  be  made,  or  notice  given,  shall  be  for- 
*eited,  or  the  value  thereof. 

By  Stat.  24  G.  3.  sess.  2,  c.48.  §  3.  Every  starch-maker  shall  cause  24  G.s.  tem,s. 
lis  name  to  be  painted  in  large  letters,  of  at  least  three  inches  in  Namw,  &c  to 
ength,  and  shall  put  the  same  over  the  outward  door,  or  in  some  ^  P***  "P* 
ronspicuous  part  of  the  front  of  his  starch-house,  with  the  ad- 
lition  of  the  word  starch'inaker,  on  penalty  of  ICXV. 

And  by  stat.  10  jfnn.  c,  26.  §  14.    The  officer  shall  at  all  times,  10  Ann.  c26. 
y  day  or  night,  and  if  in  the  night  with  a  constable  or  other  ^®^  *^  *"" 
>eace  officer,  be  permitted  on  request  to  enter  the  house,  work-  ^^       muiey. 
louse,  warehouse,  or  other  place  used  by  any  maker  of  starch  ; 
ad  by  gauging  or  weighing  the  starch,  and  gauging  the  boxes  and 
ther  utensils,  or  otherwise,  to  take  an  account  of  the  quantity : 
nd  thereof  shall  make  return  in  writing  to  the  commissioners, 
ittving  a  true  copy,  if  demanded,  under  his  hand,  with  the  maker ; 
od  if  he  shall  not  leave  such  copy  (after  demanded  in  writing, 
tat.  12  G.  c.  28.  §  30.),  he  shall  forfeit  40^. 

By  Stat.  19  G.  3.  c.40.  §  6.    Every  maker,  before  he  begins  to  i^  ^-^  c.40. 
mpty  or  wash  out  any  of  the  vats  by  him  used  in  preparing  or  ^?^^^^^^ 
laking  of  starch,  shall  give  to  the  officer  12  hours*  notice  if  within   ^*"^ 
le  bills,  elsewhere  24  hours,  of  the  particular  time  and  hour  when 
e  intends  to  begin ;  and  if  he  shall  not  begin  at  the  hour,  or    - 
ithin  two  hours  afler,  the  notice  shall  be  void.     And  if  he  shall 
egin  without  giving  such  notice,  he  shall  forfeit  100/. 

By  Stat.  26  G.S.  c.5l.  §  15.   He  shall  (on  the  like  pain),  afler  he  26  G.s.  c.51. 
as  begun  to  empty  or  wash  out  such  vats,  proceed  and  continue 
>  empty  or  wash  out  the  same  without  leaving  off  (except  for 
oe  night),  and  shall  finish  the  same  within  48  hours  from  the 
ime  of  beginning. 

And  by  Stat.  19  G.  3.  c.40.  §  7.  9.  When  the  vats  shall  be  emptied,  19  0.3.  c.40. 
ad  the  water  put  into  the  frames  or  tubs,  or  other  utensils,  the 
lid  water  shall  remain  therein  undisturbed  for  48  hours  at  least, 
od  during  that  time  the  slimes  and  wash  shall  not  be  taken  off  the 
ime,  on  pain  that  the  maker  shall  forfeit  100/. 

By  Stat.  26  G.  3.  c.  51.  §  18.  If  the  maker,  whilst  the  starch  is  in  se  G.s.  c  51. 
peration  and  under  water,  mix  any  of  the  stafch -waters  of  one  Mixing  whilst 
taking  with  those  of  another  making,  although  in  the  presence  of  "*  operation. 
Q  officer,  he  shall  forfeit  100/.;  but  slimes  which  have  been  en- 
ured as  such  for  the  space  of  24  hours,  may  be  mixed  in  the  pre- 
nce  of  an  officer. 

By  Stat.  19  G.  3.  c.40.  §  8.  When  the  maker  shall  be  desirous  to  19  G.s.  c.40. 
ke  off  from  the  sour  waters  the  slimes  or  wash  so  put  into  the  Notice  of  tak- 
unes  or  tubs,  after  the  same  shall  have  remained  undisturbed  for  '"*  *^th  ***  b«. 
\  hours,  he  shall  give  the  officer  12  hours  notice  within  the  bills,  ^  ^ 
iUewhere  24  hours,)  of  the  particular  time  and  hour  when  he  in- 
nds  to  take  off  such  slimes  and  wash  ;  and  if  he  shall  not  begin 

the  time,  or  within  two  hours  after,  the  taotice  shall  be  void. 
nd  if  he  shall  begin  without  giving  such  notice,  he  shall  forfeit 
NV. 

And  by  stat.  26  G.  3.  c.  51.  §  15.  He  shall  (on  the  lik^  p^n),  afler  26  G.^  e.5U 
i  has  begun  to  take  off  the  shmes  or  wash  from  the  BOUt  vralex^^ 
mt'wue  to  shift  the  said  sour  waters  until  the  whole  \ft  fimAie^) 
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waters  ;  on  pain  of  100/.  in  ciincr  ciisc. 

,'  By  Stat.  19G.3.  C.40.  ^y.  When  the  slime  shall  be  taken  off,  atita 

put  into  a  tub  or  oiher  lUensil,  ilie  same  shall  remain  therein  fo»- 
24  hours  ;  on  pain  that  the  niuker  shall  forfeit  100/. 

By  Stat.  4  G.  2.  c.  14.  f  I.  All  makers  of  starch  shall  use  regular 
square  or  oblong  boxes  only,  for  boxing  and  draining  his  green 
starch,  before  it  is  dried  In  the  stove  ;  on  pain  of  10/- 

Andby  stats,  i-  G.  2.  c.  It.  tf  1.  and  19G.  3.  c.  40.  §  11.  Every 
maker  shall,  if  within  the  bills,  giro  12  hours,  {elsewhere  24  hoursj 
notice  in  writing  to  the  officer,  of  his  intention  to  put  any  green 
starch  into  such  boxes;  and  he  shall,  in  such  notice,  express  the 
particular  frame  or  inb  from  which  he  intends  to  box  any  starch; 
and  when  he  shall  begin  to  box,  he  shall  cnnlJnue  to  proceed  to 
box  the  same,  till  the  whole  quantity  in  such  frame  or  tub  shall  bi; 
boxed  ;  and  if  he  shall  neglect  to  give  such  notice,  or  shall  not 
proceed  or  continue  afier  such  notice  given,  he  shall  forfeit  2(KV. 
2,  By  Stat.  1  G.l.sl.  1.  c.2.  §  6-  If  the  charge  be  made  by  gauging 
it  before  it  be  dried  in  the  stove,  then  every  box  of  green  starch, 
or  starch  before  it  be  dried,  containing  57  inches  in  length  and  10 
inches  in  breadth,  and  eight  inches  in  depth,  or  in  the  whole  4560 
solid  inches,  shall  be  esteemed  131  pounds  avoirdupois  of  Etarch 
dried  and  perfectly  made. 

By  Htat.  19  G.  3.  c.  40.  §  10.  If  the  officer  shall  miss  any  qusD- 
tity  of  starch,  ofwbicli  an  account  had  been  taken  by  gaugd 
whilst  the  same  was  ill  the  sour  waters  or  slimes,  and  before  put 
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H  begin  at  the  time,  or  within  two  hours  afler,  the  notice  shall  l9G.3.c.40. 
3  void.     And  if  he  shall  begin  without  giving  such  notice,  he 
lall  forfeit  100^. 

By  Stat.  26  G.  3.  c,  51.  §  19.  If  he  be  desirous  to  remove  such  26  G.s.  c5i. 
arch  from  the  stove,  he  shall  give  the  like  notice;  and  if  he  shall  RemoWng  from 
Bgin  to  remove  any  starch  from  the  stove  after  the  same  is  dried,  *  *  '**^** 
ithout  giving  such  notice,  he  shall  forfeit  200/. 

By  Stat.  19  G.  3.  c,  40.  §  17*    If  the  officer  shall  find  any  piece  19  G. 3.  c.40. 
r  starch  drying  of  which  no  account  had  been  taken  in  the  box, 
le  same  shall  be  deemed  starch  whereof  no  account  had  been 
iken,  and  the  maker  shall  forfeit  100/. 

By  Stat.  ^6  G.  3.  c.  51.  §  1,  2.  All  starch  before  it  be  put  into  26G.S.  c.5]. 
\y  stove  or  place  to  dry  (except  for  crusting),  shall  be  put  in  '^^  ^  papered 
ipers,  and  the  maker  shall,  before  he  begins  papering  such  starch  ""**  stamped. 
»r  drying,  give  to  the  officer  12  hours  notice  in  writing  if  within 
le  bills,  elsewhere  24*  hours,  of  the  particular  time  and  hour 
hen  he  intends  to  begin,  and  shall  in  such  notice  express  the 
Limber  of  pieces  intended  to  be  papered,  and  where  intended  to 
e  dried ;  and  if  he  shall  not  begin  to  paper  such  starch  at  the 
me  or  within  one  hour,  such  notice  shall  be  void.  And  every 
iece  of  starch,  when  papered  shall  be  tied  up  with  strings,  cross- 
ig  each  other  on  that  side  of  the  piece  where  the  ends  shall  be 
3lded,  and  there  shall  be  pasted  thereon  a  label  or  piece  of  thin 
aper  three  inches  long,  and  three  inches  broad  at  least,  of  a  dif- 
srent  colour,  upon  which  the  officer  shall  put  a  stamp  or  seal,  in 
uch  manner  as  to  prevent  opening  such  paper  of  starch  without 
earing  the  said  piece  of  stamped  paper :  And  every  maker  offeud- 
ng  herein  shall  forfeit  100/. 

By  §  H.  If  any  person  shall  forge   or  counterfeit   any  such  Forging  or 
tamp  or  seal,  or  the  impression  of  the  same  on  the   papers,  using  forged 
le  shall  be  guilty  of  felony  without  benefit  of  clergy  (a) ;   or  "tamps.^ 
hall  knowingly  sell  any  starch  with  such  forged  or  counterfeit 
tamp,  or  seal,  or  impression,  or  affix  any  paper  duly  stamped  to 
ny  piece  of  starch  other  than  that  which  was  originally  inclosed 
herein  ;  he  shall  forfeit  500/. 

§  11.  When  the  paper  wherein  such  starch  is  contained  shall  be  Damaged 
roken  or  damaged,  and  the  maker  shall  be  desirous  of  having  the  stamps  may  be 
una  re-papered  and  re-stamped,  he  shall  give,  if  within  the  bills,  12  '*P*"^« 
3urs,  elsewhere  24<  hours,  notice  to  the  officer,  who,  on  being 
itisfied  that  it  was  damaged  by  accident,  may  restamp  the  same 
i  before. 

^  3«  If  any  piece  of  starch  papered  and  not  stamped,  or  any  Starch  un- 
ece  DOt  papered  in  manner  as  aforesaid,  or  any  scrapings  or  loose  sumped  and 
arch  shall  be  found  in  any  stove  or  place  for  drying,  the  same  scrapings* 
lall  be  forfeited ;  and  the  maker  in  whose  possession  the  same  is 
lund  shall  forfeit  200/.     But  this  shall  not  extend  to  pieces  of 
arch  put  into  the  stove  for  crusting. 

§  9,  10.  Within  one   hour  after   such  starch  shall  have   been 


(a)  But  by  slat.  52  G.S.  c.  143.  §  I.  in  all  cases  whera  any  act  committed  in 
reach  of,  or  in  resistance  to  any  of  the  laws  for  collecting  the  revenue,  would,  by 
le  laws  in  force,  subject  the  offender  to  suffer  death,  as  guilty  of  felony  without 
icncfit  of  clergy,  sudi  act  shall  be  deemed  to  be  felony  with  benefit  of  clergy,  and 
nmiahable  only  as  such,  unless  the  same  shall  also  be  declared  fe\ony  w\\\kouVi 
taoeSt  of  clergy  by  this  act. 
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10  Ann.  e,26. 
Maker  to  keep 
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lOG.S.  C.44. 


28  G.3.  c37. 

10  Ann.  C.26. 
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19  GS.  C.40. 


24  G.3.  sess.2. 
C.48. 

Removing 
upwards  of 
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Dealers  de- 
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26  G.3.  c.  51. 
Loose  starch 
above  28lb8. 
and  scrapings 
may  be  seised. 


papered  and  stamped,  all  scrapings  belonging  thereto  shall  be 
weighed  and  taken  account  of  and  put  into  water,  and  shall  not 
be  mixed  with  other  starch,  or  preparation  for  making  starch  then 
in  operation,  and  when  dissolved  shall  be  strained  through  a  sieve, 
and  the  officer  shall  take  an  account  thereof  as  a  green  water ;  and 
the  same  shall  not  be  again  meddled  with,  until  notice  shall  be 
given  for  boxing  the  same,  as  required  by  4  G.  2.  c.  14.  and  19  G.3. 
c\  40*    And  if  any  maker  shall  neglect  to  put  such  scrapings  under 
water,  and  stir  the  same  until  dissolved,  and  strain  the  same  within 
one  hour  after  having  been  weighed  and  taken  account  of;  or  shall 
wilfully  disturb  or  cause  the  same  to  be  taken  away  without  notice, 
he  shall  be  deemed  to  have  boxed  starch  without  notice :  or  if  he 
shall,  in  order  to  increase  the  quantity  of  scrapings  before  the  same 
be  weighed,  mix  starch  of  the  same  or  any  other  making,  or  anj 
flour,  meal,  or  other  thing  with  such  scrapings,  or  wilfully  cause 
any  water  or  other  liquid  to  be  put  to  such  scrapings,  or  by  any 
means  cause  the  same  to  be  increased  in  weight,  he  shall  forfeit 
200/, 

By  Stat.  10  Ann,  c.  26.  §  16.  Every  maker  of  starch  shall  keep 
sufficient  and  just  scales  and  weights  at  the  place  where  he  makes 
his  starch,  and  permit  and  assist  the  officer  to  make  use  thereof; 
on  pain  of  10/. 

And  by  stat.  10  G.  3.  c.  44.  ^1.  If  he  shall  use  insufficient 
scales  or  weights,  he  shall  forfeit  100/. ;  but  not  to  be  prosecuted 
both  on  this  and  the  former  act.  And  by  stat.  28  G.  3.  c.  37*  §  15* 
The  same  shall  be  forfeited,  and  may  be  seized  by  any  officer. 

By  stat.  10  Ann,  c,  26.  §  19.  No  maker  of  starch  shall  renaove 
any  starch  of  which  no  account  hath  been  taken  by  the  officer  from 
the  place  where  it  was  made,  without  giving  to  the  officer  within 
the  bills  24  hours  notice,  and  elsewhere  two  days  notice. 

By  stat.  19  G.  3.  c.  40.  $  19.  If  he  shall  remove  any  starch  after 
it  is  dried  out  of  the  stove  or  drying-place  before  it  has  be^ 
weighed  and  taken  account  of  by  the  officers ;  he  shall  forfeit 
200/. 

By  stat.  24  G.  3.  sess,  2.  c.  48.  §  4.  No  starch  exceeding  28lb. 
shall  be  removed  or  carried  by  land  or  water,  unless  the  word 
starch  be  painted  or  marked  on  the  package  in  legible  letters  three 
inches  long,  on  pain  of  forfeiture  thereof,  together  with  thechettSi 
casks,  sacks,  or  other  package  containing  the  same ;  and  the  boat 
or  vessel,  horses  or  other  cattle,  carts  or  other  carriages,  made  use 
of  in  removing  thereof. 

§  5.  If  any  dealer  in  starch  shall  receive  any  quantity  exceeding 
281b.  of  starch,  not  marked  as  aforesaid,  he  shall  forfeit  200^. 

By  stat.  26  G.  3.  c.  51.  J  13.  All  starch  not  being  papered  and 
stamped  as  before  directed,  and  all  loose  starch  exceeding  28lb4 
and  scrapings  of  starch,  which  shall  be  found  in  the  possession  of 
any  maker  of  (or  dealer  in,  27  G.  3.  c.  31.  J  23.)  starch,  or  any 
person  for  his  use,  or  shall  be  found  removing  by  land  or  wat^i 
shall  be  forfeited,  and  may  be  seized  by  any  officer  of  the  aii 
duties ;  together  with  the  package  containing  the  same,  and  the 
boat  or  vessel,  horses  or  other  cattle,  carts  or  other  carriages, 
made  use  of  in  removing  thereof;  and  such  person  aball  ibrfet 
moreover  10;.  for  every  pound.  But  not  to  extend  to  starch  fM^t 
into  hair-powder,  or  to  any  quantity  taken  out  of  the  paperi  io  thi 
possession  of  any  hair-powder  maker,  or  blue-makeri  or  to  anjf 
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lantity  not  exceding  281b.  in  the  possession  of  any  dealer  in  26  G.s.  c.5l. 
arch ;  nor  to  the  returns  from  the  sieves  that  may  be  in  the  pos- 
ssion  of  any  maker  of  hair-powder. 

By  BtaU.  4  G.  2.  c.  l^.  §  4.  and  23  G.  2.  c.  21.  §  34.  If  any  officer  4  G.3.  c.i4. 
'the  duties  upon  starch  or  of  the  customs,  shall  have  any  cause  ^^  G.s.  c.si. 
►  suspect  that  starch  is  privately  making  in  any  place,  or  hid  or  ^"cealing  or 
mcealed  with  intent  to  defraud  the  duties,  then,  upon  oath  made  ^J*^  "*^ 
sfore  any  commissioner  or  justice  residing  near,  setting  forth  the 
round  of  his  suspicion,  such  commissioner  or  justice  may  issue 
is  warrant  to  authorise  such  officer  by  day  or  night,  (but  if  in 
18  night  in  presence  of  a  constable  or   other  peace  officer)  to 
Dter  such  suspected  place,  and  seize  and  carry  away  the  same, 
nth  the  materials,  as  forfeited,  together  with  the  boxes  and  other 
hings  containing  it ;  and  unless  the  party  make  it  appear  that  the 
luty  has  been  paid,  he  shall  forfeit  50/. ;  and  if  any  person  obstruct 
iie  officer,  he  shall  forfeit  100/. 

By  Stat.  19  G.  3.  c.  40.  §  20.  If  any  maker  shall  fraudulently  19  G.s.  c.4o. 
coDceal  any  starch,  he  shall  forfeit  100/. 

By  Stat.  24  G.  3.  sess,  2.  c.  48.  §  2.     When  any  officer  of  excise  24  G.s.  K88.2. 
shall  discover  that  the  making  of  starch  is  carried  on  in  any  pri-  ^•^^:  . 
^ate  workhouse,  and  without  notice  given,  and  at  the  same  time  '^^^"•^"If  >" 
discover  that  any  person  shall  knowingly  assist  in  making  starch  in  entered  pUceL 
any  private  or  unentered  place,  or  shall  be  any  ways  concerned  in 
canjiDg  on  such  private  making  of  starch,  every  person  so  offend- 
iog  shall  forfeit  30/.  over  and  above  all  penalties  that  the  proprietor 
may  be  liable  to.     And  any  officer  of  excise  and  all  other  persons 
acting  in  his  aid  may  arrest  and  convey  him  before  a  justice,  who, 
00  confession  or  proof  on  oath  of  one  witness,  may  convict  such 
offender,  who  shall  immediately  pay  the  said  penalty,  and  on  his 
refusing  or  neglecting  to  pay  the  same  he  shall  be  committed  to 
the  house  of  correction  for  six  months,  to  be  reckoned  from  the 
day  of  conviction,  unless  the  penalty  shall  be  sooner  paid.     And 
on  conviction  for  a  second  offence,  he  shall  forfeit  60/.,  and  on 
non-payment  shall   be   committed  in  like  manner  for  one  year, 
^ess  the  same  be  sooner  paid. 

By  Stat.  10  Ann,  c.  26.  J  17.     The  officer  shall  be  permitted  to  lo  Ann.  c.26. 
tjtke  an  account  of  the  quantities  of  flour,  meal,  and  other  mate-  Officer  to 
^  proper  to  be  made  into  starch,  that  shall  be  in  the  possession  ^^^^^  fw  m*- 
<^  the  maker;  and  if  he  shall  miss  any  such  materials,  which  he  ^"*"  ™*»""g« 
W  taken  an  account  of  the  last  time  he  was  there,  and  shall  not 
^reasonable  demand  receive  satisfaction  what  has  become  thereof, 
*^  may  charge  the  maker  with  such  quantity  of  starch  as  such 
'^terials  so  missing  in  his  judgment  would  reasonably  have  made, 
'^ot  exceeding  25  pounds  weight  of  starch  for  every  bushel  of 
^h  ingredients. 

By  Stat.  26  G.  3.  c.  51.  §  17.  If  any  officer  shall  miss  any  starch,  26  G.s.  c.5l. 
1^  materials  for  making  thereof,  of  which  a  gauge  had  been  taken 
^Ue  in  the  green  water  or  slimes,  and  before  put  into  the  boxes, 
^  shall  not  receive  satisfaction  what  is  become  of  the  same,  he 
dkall  charge  the  maker  according  to  the  gauge  so  taken,  and  such 
loiker  shall  pay  the  duty  so  charged. 

Bf  Stat.  10  Ann.  c.  26.  §  20.  All  makers  shall  keep  all  starch  '^  Ann.  c.26. 
hit  hath  not  been  taken  account  of  by  the  officer,  separate  from  ^^^^  "l^*^" 
och  as  hath,  for  24  hours  after  making,  within  the  bills,  and  for  J^^p^  g^^^^ 
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papered  and  stamped,  all  scrapings  belonging  thereto  shall  be 
weighed  and  taken  account  of  am!  put  into  water,  and  shall  not 
be  mixed  with  other  siarcli,  or  preparation  for  making  starch  then 
in  operation,  and  when  dissolvenl  shall  be  strained  through  a  sieve, 
and  the  officer  shall  lake  an  account  thereof  as  a  green  water ;  and 
the  same  shall  not  be  again  meddled  with,  until  notice  shall  be 
given  for  boxing  the  same,  as  required  by4G.  2.  c.H.  and  19G.S. 
C.40-  And  ifany  maker  shall  neglect  to  put  such  scrapings  under 
water,  and  stir  (he  same  until  dissolved,  and  strain  the  same  within 
one  hour  after  having  been  weighed  and  taken  account  of;  or  shall 
wilfully  disturb  or  cause  the  same  to  be  taken  away  without  notice, 
he  shall  be  deemed  to  have  boxed  starch  without  notice  :  or  if  he 
shall,  in  order  to  increase  the  quantity  of  scrapings  before  the  same 
be  weighed,  mi.\  starch  of  the  same  or  any  other  making,  or  any 
flour,  meal,  or  other  thing  with  such  scrapings,  or  wilfully  cause 
any  water  or  other  liijuid  to  be  put  to  such  scrapings,  or  by  any 
means  cause  the  same  to  be  increased  in  iveight,  he  shall  forfeit 
200/. 
OAnn.  t.SS.  By  etat.  10  Ann,  c.2(i.  §  16.  Every  maker  of  starch  shall  keep 
tfakeriokecp  sufficient  and  just  scales  and  weij^hts  at  the  place  where  he  makes 
calesand  ],jg  giarch,  and  permit  and  assist  (he   officer  to  make  use  thereof; 

•^8'"^  on  pain  of  10/. 

oG.s.t^.  And  by  Stat.  10G.3.  r.4t.  j\.    If  he    shall  use  insuiBcient 

scales  or  weights,  he  shall  furfeit  ]00/. ;  but  not  to  be  prosecuted 

»G.3.  C3T.      both  on  this  and  the  former  act.     And  by  stat.  28  G-  3.  e.  37.  %  15- 

The  same  shall  be  forfdlcd,  and  may  be  seized  by  any  officer. 
lOAoD.  c.2e.         By  Stat.  10  Ann.  c.  23.  §  19.  No  maker  of  starch  shall  remove 
''""^•'^B^     any  starch  of  which  no  account  hath  been  taken  by  the  officer  from 
(Bc  nmTed.      ^^^  ^iXace  where  it  was  made,  without  giving  to  the  officer  within 

the  bills  2*  hours  notice,  and.  elsewhere  two  days  notice. 
9C.3.  C40.  By  Btat.  19  G.  3.  c.  40.  §  19.  If  he  shall  remove  any  starch  afler 

it  is  dried  out  of  the  stove  or  drying-place  before  it  has  been 
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uintity  not  ex  ceding  281b.  in  the  possession  of  any  dealer  in  S6  G.s.  c.5l. 
arch ;  nor  to  the  returns  from  the  sieves  that  may  be  in  the  pos- 
ifsion  of  any  maker  of  hair-powder. 

By  stats.  4  G.  2.  c.  14*.  §  4.  and  23  G.  2.  c.  21.  §  34.  If  any  officer  4  G.3.  c.i4. 
'the  duties  upon  starch  or  of  the  customs,  shall  have  any  cause  ^^  G.s.  c. 21. 
I  suspect  that  starch  is  privately  making  in  any  place,  or  hid  or  ^"<^ng  «■ 
mcealed  with  intent  to  defraud  the  duties,  then,  upon  oath  made  i" J*      ™*^' 
ifore  any  commissioner  or  justice  residing  near,  setting  forth  the 
"ound  of  his  suspicion,  such  commissioner  or  justice  may  issue 
8  warrant  to  authorise  such  officer  by  day  or  night,  (but  if  in 
le  night  in  presence  of  a  constable  or   other  peace  officer)  to 
Iter  such  suspected  place,  and  seize  and  carry  away  the  same, 
ith  the  materials,  as  forfeited,  together  with  the  boxes  and  other 
lings  containing  it ;  and  unless  the  party  make  it  appear  that  the 
ity  has  been  paid,  he  shall  forfeit  50/. ;  and  if  any  person  obstruct 
le  officer,  he  shall  forfeit  100/. 

By  Stat.  19  G.  3.  c.  40.  §  20.  If  any  maker  shall  fraudulently  19  G.s.  c.40. 
mceal  any  starch,  he  shall  forfeit  100/. 

Bv  Stat.  24  G.  3.  sess,  2.  c,  48.  §  2.     When  any  officer  of  excise  24  G.s.  K88.2. 
lall  discover  that  the  making  of  starch  is  carried  on  in  any  pri-  ^•^^/  . 
ite  workhouse,  and  without  notice  given,  and  at  the  same  time  ^^^'^e  >" 
scover  that  any  person  shall  knowingly  assist  in  making  starch  in  entered  pUceL 
ly  private  or  unentered  place,  or  shall  be  any  ways  concerned  in 
irrying  on  such  private  making  of  starch,  every  person  so  offend- 
g  shall  forfeit  30/.  over  and  above  all  penalties  that  the  proprietor 
lay  be  liable  to.     And  any  officer  of  excise  and  all  other  persons 
:ting  in  his  aid  may  arrest  and  convey  him  before  a  justice,  who, 
1  confession  or  proof  on  oath  of  one  witness,  may  convict  such 
lender,  who  shall  immediately  pay  the  said  penalty,  and  on  his 
^fusing  or  neglecting  to  pay  the  same  he  shall  be  committed  to 
le  house  of  correction  for  six  months,  to  be  reckoned  from  the 
ay  of  conviction,  unless  the  penalty  shall  be  sooner  paid.     And 
Q  conviction  for  a  second  offence,  he  shall  forfeit  60/.,  and  on 
3D-payment  shall   be   committed  in  like  manner  for  one  year, 
oless  the  same  be  sooner  paid. 

By  Stat.  10  Ann,  c.  26.  §  17.     The  officer  shall  be  permitted  to  lo  Ann.  c.26. 
ke  an  account  of  the  quantities  of  flour,  meal,  and  other  mate-  Officer  to 
lU  proper  to  be  made  into  starch,  that  shall  be  in  the  possession  *^^^^e^  for  m*- 
*  the  maker ;  and  if  he  shall  miss  any  such  materials,  which  he  **"*"  ™»»Mng. 
id  taken  an  account  of  the  last  time  he  was  there,  and  shall  not 
I  reasonable  demand  receive  satisfaction  what  has  become  thereof, 
I  may  charge  the  maker  with  such  quantity  of  starch  as  such 
Bterials  so  missing  in  his  judgment  would  reasonably  have  made, 
»t  exceeding  25  pounds  weight  of  starch  for  every  bushel  of 
ch  ingredients. 

By  Stat.  26  G.  3.  c.  51.  §  17.  If  any  officer  shall  miss  any  starch,  26  G.s.  c.5l. 
materials  for  making  thereof,  of  which  a  gauge  had  been  taken 
lile  in  the  green  water  or  slimes,  and  before  put  into  the  boxes, 
d  shall  not  receive  satisfaction  what  is  become  of  the  same,  he 
all  charge  the  maker  according  to  the  gauge  so  taken,  and  such 
iker  shall  pay  the  duty  so  charged. 

By  Stat.  10  Ann,  c.  26.  §  20.  All  makers  shall  keep  all  starch  '^  Ann.  c.26. 
ftt  hath  not  been  taken  account  of  by  the  officer,  separate  from  ^^'^  *"^" 
ch  as  hath,  for  24'  hours  after  makings  within  the  bi\\8>  «^t\d  ^ot  ^Wx. «ww!«. 
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r  part  of  G.  D.,   unless  Eoooer  taken  a 


19G.3.C.40, 
Entry  of 


two  days  i 

of|  on  pain  of  I'orfeitin 

(a)  By  Stat.  19  G.  37  c.  40.  k  3-  Every  maker  of  starch  shall 
weekly  make  a  true  entry  in  writing  at  the  next  office  of  all  the 
starch  by  him  made  within  each  week,  setting  forth  the  weight,  and 
how  much  was  made  at  each  time,  on  pain  of  50/. :  which  entry 
shall  be  on  oath  of  the  maker,  or  his  chief  workman,  according 
to  the  best  of  his  knowledge  and  belief,  before  such  officer  as  Ghall 
be  appointed  by  the  commissioners  within  the  bills  of  mortality,  and 
elsewhere  before  the  collector  and  supervisor. 

By  stats.  10  Ann.  c.  26.  §  12.  19  G.  3.  c.  40.  k  5.  No  maker 
shail  be  obliged  to  go  further,  either  to  make  entry  or  payment, 
than  to  the  next  market  town. 

By  Stat.  19  G.  3.  c.  \0.  %  i.  Every  maker  of  starch  ahall,  within 
one  week  after  such  entry,  pay  otf  the  duties  on  pain  of  double 
duty.  And  no  maker,  after  default  in  payment,  shall  sell  or  deliver 
out  anv  starch  until  he  hath  paid  off  the  duty;  on  pain  of  double 
the  value  of  such  starch. 

By  Stat.  23  G.  2.  c.  21 .  %  29.  Cockcts  granted  for  shipping  starch, 
Orryiog  eoMt-  to  be  landed  in  any  other  part  of  the  kingdom,  shall  express  the 
quality,  quantity,  and  weight,  the  mark  of  the  package,  and  by 
whom  made  and  sold,  and  where  consigned;  and  if  shipped  with- 
out such  cocket,  it  shall  he  forfeited  and  seized,  together  wliji 
the  package. 

Bjr  the  same  stat.  §  27-  &  42  G.  3.  c.  93.  §  19.  No  starch  shall 
be  imported  otherwise  t!ian  in  some  package,  containing  at  least 
234  pounds  of  neat  starch,  and  stowed  openly  in  the  hold  ;  on  pain 
of  being  seized  and  forfeited,  together  with  the  package,  and  the 
master  of  the  vessel  to  forfeit  BOT  { b) 

But  by  Stat.  26  G.  2.  c.  yi.  §  8.  On  information  brought  agaioit 
such  master,  (referring  to  23  G.  2.  c.  21.  ^29.)  he  may  detain  the 
wages  of  the  mariners  till  it  be  determined  ;  and  if  it  shall  appear 
that  the  starch  was  put  on  board  by  any  mariner  without   lli(' 
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marked  for  exportation  shall  be  found  upon  land,   (except  where  26  6.3.  c.5l. 
packed  up  before  shipped,  or  in  removing  from  thence  to  be  put 
on  board,)  the  same  shall  be  forfeited,  and  may  be  seized  by  any 
officer  of  excise  or  customs. 

By  Stat.  4  G.  2.  c.  14.  §  3.  Any  officer  of  excise  or  customs  may  4  G.S.  o.l4. 
seize  any  starch  or  hair  powder,  with  the  horses  and  package,  that  Officers  may 
Bhall  be  found  in  any  ship  or  vessel,  or  shall  be  carrying  in  any  —V******™ 
cart  or  waggon  or  other  carriage,  where  he  has  good  reason  to 
suspect  that  it  hath  been  privately  made,  or  imported  without  pay- 
ment of  duty,  or  relanded  afler  drawback ;  and  shall  in  ten  days 
exhibit  an  information  before  three  commissioners  of  excise,  or 
two  justices  residing  near  the  place  where  the  seizure  is  made ; 
and  if  the  party  does  not  make  it  appear  that  the  duty  hath  been 
paid,  it  shall  be  forfeited,  together  with  the  horses  and  package  ; 
and  the  offender  shall  likewise  forfeit  5/.  for  every  hundredweight,  p^nahx. 

And  by  stat.  23  G.  2.  <;.  21.  §  SO.  the  said  officers  may  seize  230.2.  c 21. 
any  starch,  with  the  package,  that  shall  be  found  in  any  vessel, 
cart,  or  other  carriage,  where  they  shall  have  good  reason  to 
believe  that  the  same  was  made  in  some  private  workhouse,  or 
clandestinely  imported,  or  relanded  afler  drawback ;  and  if  the 
party  at  the  hearing  of  the  information  shall  not  make  it  appear 
that  the  duty  hath  been  paid  or  secured,  he  shall  forfeit  5/.  for  every 
hundred  pounds  weight,  and  so  in  proportion,  and  the  goods  and 
package  also  shall  be  forfeited. 

By  Stat.  42  G.  3.  c.  93.  §  18.     Where  goods  shall  be  forfeited  un-  42  G.s.  c.93. 
der  any  act  relating  to  the  excise,  the  packages  containing  the  When  goods 
same,  and  the  vessel,  boat,  cart,  carriage,  and  cattle  used  in  the  re-  ■•*  ^orfiAxed  by 
moval  thereof,  shall  be  forfeited,  and  may  be  seized  by  any  officer  ^JI^"*^**      * 
of  excise.  also  fSfeit^. 

By  Stat.  23  G.  2.  c.  21.  §  31.     If  any  foreign  starch  shall  be  un-  23  q  g  j.  gj 
shipped  with  intention  to  be  laid  on  land  before  entry  and  payment  Foreign  stardi 
of  the  duties,  or  shall  be  landed  again  afler  shipping  for  export-  unshipped  be- 
ation  on  debenture  ;  the  same,  together  with  the  package,  vessels,  fore  entry  or  re- 
boats,  horses,  and  other  cattle  and  carriages  used  in  landing  or  i»n<l^- 
conveying  the  same,  shall  be  forfeited,  and  may  be  seized  by  any 
officers  of  the  customs  or  excise  ;  and  the  persons  from  whom  the 
Same  shall  be  seized  shall  forfeit  5/.  for  every  hundred  pounds 
weight ;  and  so  in  proportion. 

§  32.  If  any  person  shall  knowingly  harbour,  keep,  or  conceal.  Persons  bar- 
or  knowingly  permit  to  be  kept,  harboured,  &c.  any  starch  unlaw-  bouring  starch 
fully  imported,  or  relanded  after  shipping  for  exportation  upon  ""^■'•'^•lly  i<n- 
debenture ;  he  shall,  whether  he  claim  any  property  therein  or  not,  ^ 
forfeit  50/.  for  every  hundred  pounds  weight,  and  so  in  proportion, 
together  with  the  goods  and  package. 

§  33.  Where  any  such  starch  shall  be  seized  as  forfeited,  and  no  ^ot  appearing 
person  shall  claim  the  same  in  20  days,  if  it  be  within  the  limits  of  *^  *^^**™  within 
the    chief  office  of  excise  in  London^  the  officer  who  made  the         ^^ 
seizure  may  cause  notice,  signed  by  the  solicitor  of  excise,  to  be 
affixed  at  the  Royal  Exchange^  of  the  time  of  proceeding  to  trial 
and  condemnation  of  the  same  by  the  commissioners  of  excise ; 
and  if  it  be  out  of  the  said  limits,  then  public  notice  shall  be  given 
by  proclamation  at  the  next  market  town,  on  the  market  day  next 
alter  the  said  20  days,  of  the  day  and  place  where  the  justices  will 
proceed  to   trial   and  condemnation  thereof;  and  the  judgment 
thereon  shall  not  he  liable  to  appeal,  nor  be  removed  by  certiorari. 
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By  Stat.  1  &  2  G.  4.  c.  29.  }  2.  A)I  persons  intending  to  export 
any  starch  made  in  Irdnnd  lo  G.  B.,  filial!,  six  lioars  before  they 
shall  ship  the  same,  give  lo  the  piopcr  officer  of  the  customs  in 
Ireland  a   notice   thereof  in    writing,   specifying   the   number  of 

[  boxes  or  packages,  and  also  the  number  of  pieces  or  parcels,  and 
net  weight  of  the  starch  contained  in  each  such  boxes  or  other 
package,  with  the  marks  and  numbers  and  the  tare  thereof,  (everj 
such  external  package  having  the  word  Starch  permanently  marked 
on  the  outside  thereof  in  distinct  letters  of  two  inches  in  lengtb 

'  at  the  least,  and  containing  at  the  least  2:24  pounds  net  avoirdupois 
of  such  starch,  and  the  starch  therein  being  in  pieces  or  parceli, 

'    and  each  piece  or  parcel  enclosed  in  a  separate  paper,  tied  up  with 

,  string,  the  ends  of  which  shall  cross  each  other  on  that  side  of 
the  piece  or  parcel  where  the  enils  of  the  paper  are  folded,)  and 
also  specifying  in  such  notice  ihe  ijuay  or  place  where  such 
goods  are  lying,  and  from  which  ihey  are  intended  to  be  shipped, 
and  the  time  when  such  shipment  is  intended  to  take  place,  aod 
the  name  of  the  ship  or  vessel,  and  of  the  master  or  commander 
thereof,  and  of  the  particular  port  or  place  in  G.  ZJ,  to  which  such 

;  goods  are  intended  lo  be  exported;  and  such  officer  shall,  upon 
the  receipt  of  such  notice,  and  the  production  ofsucli  goods,  take 
an  account  of  such  starch,  and  of  the  marks  and  numbers  of  each 
of  such  boxes  or  other  external  ]iackages,  and  shall  ascertaia  the 
gross  weight  of  each  of  such  hnxes  or  other  external  packages  of 
starch,  and  compare  the  same  with  the  particulars  expressed  in 
such  notice;  and  the  shipper  or  exporter  shall  thereupon  nail, 
screw  or  fasten  down  each  of  such  boxes  or  other  external  pack* 
ages;  and  before  shipping  the  same,  enter  into  bond  with  suf- 
ficient sureties,  to  be  approved  of  by  the  proper  collector  of  the 
customs  in  Ireland,  in  a  penalty  calculated  at  the  rate  of  "Jd. 
British  currency  for  every  pound  weight  avoirdupois  of  the 
Starch  mentioned  in  such  bond,  with  a  condition  that  such  starch 
shall  be  shipped  and  exported  ;is  albresaid,  and  Ehall  not  be  un- 
shipped, unladed,  or  laid  on  land,  or  put  on  board  u 
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such  master  or  commander  shall  show  the  same  to  every  officer  of  i  &2.G.4.C29. 

excise  who  shall  board  the  said  ship  or  vessel  and  demand  the  iu- ' 

spection  of  such  certificate  ;  and  shall  deliver  such  certiticate  to  to  be  produced » 

the  proper  inspector  or  port-surveyor  of  excise  at  the  port  or  place  •°^"  *°*'y  ^ 

in  G.  B.  of  such  importation  ;  and  upon  entry  of  such  goods  bemg  ^^  J^  ^® 

made  at  such  port  or  place,  for  payment  of  the  duties  payable  gaiisBed  a»  u> 

thereon,  the  inspector,  surveyor,  or  officer  of  excise  appointed  for  the  legal  im. 

that  purpose,  shall  open  every  such  box  or  package,  and  weigh  porudou,  a  cer. 

and  compare  the  contents  thereof  with  such  certificate,  and  if  lie  ^^,f*fj^*'^^ 

deem  it  necessary,  open  the  ends  of  the  paper  in  which  each  piece  ^j^^j  i^"*" 

or  parcel  of  starch  is  enclosed  and  tied  up,  so  as  to  satisfy  himself  1j„,()^  ^^^  ^^ 

that  the  same  contains  only  starch  made  in  Ireland;  and  if  upon  bond  may  be 

such  weighing  and  examination  he  shall  find  the  same  to  agree  cancelled. 

with  the  particulars  specified  in  such  certificate,  and  to  be  a  fair 

and  legal  importation,  he  shall  forthwith,  after  the  duties  payable 

on  the  importation  of  such  starch  shall  be  fully  paid,  make  out 

and  deliver  to  the  master  or  commander  of  such  ship  or  vessel  a 

certificate  of  the  due  importation,  landing,  and  examination  of, 

and  payment  of  duty  on  such  starch,  and  shall,  at  the  expense  of 

the  importer,  transmit  by  post  a  duplicate  of  such  last-mentioned 

certificate  to  the  collector  of  the  customs  of  the  port  or  place  in 

Ireland  from  which  such  starch  was  shipped;  who,  upon  the  receipt 

of  such  certificate,  is,  afler  comparing  the  same  with  such  bond  as 

aforesaid,  to  cancel  such  bond,  if  such  certificate  and  bond  are 

found  to  correspond  and  agree ;  and  such  importer  is,  after  the   starch  so  im-* 

delivery  of  such  certificate,  at  his  own  expense,  but  in  the  pre-  ported  shall  be 

sence  of  the  proper  officer  of  excise,  strongly  to  affix  with  warm  labelled  and 

paste  made  with  glue,  on  every  piece  or  parcel  of  starch  so  pa-  ft*«npedasheTe- 

pered  and  tied  up,  a  label  of  thin  paper,  three  inches  long  and  '°  '^•'•ected- 

three  inches  broad  at  the  least,  of  a  different  colour  to  that  in  which 

the  starch  is  wrapped ;  viz.  if  the  starch  is  wrapped  in  blue  or 

brown  paper,  the  label  shall  be  white ;  and  if  wrapped  in  white 

paper,  the  label  shall  be  blue ;  and  such  label  shall  be  affixed  on 

that  side  of  the  piece  of  starch  where  the  ends  of  the  paper  shall 

be  folded,  and  in  such  manner  as  to  prevent  the  opening  thereof 

without  tearing  the  label ;  and  the  proper  officer  shall  thereupon 

tstamp  every  label  on  every  piece  or  parcel  of  such  starch,  with 

such  stamp  as  shall  be  directed  by  the  commissioners  of  excise. 

§  3.  If  upon  the  proper  officer  of  the  customs  in  Ireland  taking   jjoti^j  to  be 
an  account  of  and  weighing  any  packages  of  starch  produced  to  ▼oid'if  packages 
him  as  the  goods  specified  in  any  such  notice  as  aforesaid,  shall   do  not  agree  in 
discover  the  same  not  to  agree  with  the  particulars  specified  in  ^®  particulars 
such  notice,  or  not  according  to  the  provisions  of  this  act,  every  SlS**",*?^*" 
Buch  notice  shall  be  void,  and  the  person  and  persons  giving  such   ^ '      •  •** 
notice  shall  forfeit  the  sum  of  20/.  British  currency,  to  be  reco-  notice  sSoilbr- 
▼ered  and  applied  as  any  other  penalty  by  any  law  relating  to  fwtso/. 
H.M.'s  customs  in  Ireland;   and  if  any  starch,  for  which  any   If  starch  be  not 
sucli  bond  shall  be  given  as  aforesaid,  for  the  due  shipment  and   landed  in  G.B. 
exportation  thereof  to  G.  -fi.,  shall  not  be  landed  in  G.  B,  (ship-   ^unavoidable 
wreck  and  other  unavoidable  accident  excepted),  and  the  duty   "^^fH-J'^V 
payable  thereon  paid,  and  for  which  such  a  certificate  thereof  as   duu  paid  &c. 
is  herein-before  mentioned,  shall  not  be  delivered  to  the  proper   witliin  three 
collector  of  customs  in  Ireland  within  three  calendar  months  after  months,  bond 
the  date  of  such  bond,  the  penalty  of  such  bond  shall  be  for-  ^^  ^  ^^' 
feited ;  and  if  any  starch  made  in  Ireland  shall,  aVtet  tVve  ex-  ^**^* 
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piration  of  ane  motuli  after  the  passing  of  this  act,  be  shipped  in 
Ireland  a.nA  imported  into  G.B.  otlierwise  than  as  arorcsaid,  or 
without  such  Irish  certificate  as  is  hereinberorc  provided  for  that 
purpose;  or  not  agreeing  therewith  in  (he  weight,  quality,  and 
description  of  the  goods  or  packages  therein  specilied,  or  for 
which  such  certificate  is  not  received  or  delivered  at  the  time  of 
iroportatioD,  or  which  is  not  duly  entered,  and  the  duties  paid 
thereon  ;  or  on  any  piece  or  parcel  of  nhich  the  importer  thereof 
refuses  or  neglects  to  aliix  such  label  as  aforesaid ;  or  of  which 
anv  piece  or  parcel  shall  be  removed  or  concealed  from  the  proper 
omcer,  before  the  eame  has  been  marked  or  stamped  thereon  by 
such  officer  to  denote  the  charge  of  duty,  all  such  starch,  with  tbc 
packages  containing  the  same,  shall  be  forfeited,  and  shall  be 
seized  by  any  officer  of  excise ;  and  if  any  package  shall  bo  im- 
ported as  aforesaid  as  starch  made  in  Irclniid,  which  shall  contain 
any  foreign  starch,  or  any  other  goods  or  commodity  than  starch 
made  in  Ireland,  all  such  goods  and  packages  shall  be  forfeited, 
and  may  be  seized  by  any  oflicer  of  excise;  and  the  importer 
thereof,  and  every  person  cojicerncd  therein,  shall  over  and  above 
Buch  forfeiture  forfeit  the  sum  of  100/.,  or  treble  the  value  of  such 
goods  and  packages,  at  the  election  of  H,  M.'s  attorney -general, 
to  be  recovered,  paid,  and  applied  as  any  other  penalty  by  any 
law  relating  to  excise  in  G'.  B. 

By  slM.  12  Ann.  si.  2.  c.^K  ^20.  No  perfumer,  peruke-maker, 
barlier,  or  dealer  in  hatr-poieiler,  shall  make,  use,  or  offer  to  sale, 
any  powder  made  of  or  mixed  with  alabaster,  talc,  plaster  of 
Paris,  whiting,  lime,  or  other  thing  of  the  like  nature  (sweet 
scents  only  excepted),  on  pain  of  forliiiting  the  same,  and  QOl, 

By  Btat.  4G.  2.  c.  14.  §5.  If  any  maker  of  AaiV-poiw/er,  or  other 
such  person,  shall  mix  any  powder  or  alabaster,  plaster  of  Paris, 
talc,  chalk,  whiting,  lime,  or  any  other  material  (rice  first  made 
into  starch,  and  sweet  scents  only  excepted),  with  any  starch  or 
powder  of  starch  to  be  made  use  of  fur  making  of  hair-powder,  aad 
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nto  starch,  for  the  making,  mixing,  or  counterfeiting  of  hair-  4G.2.  c.i4. 
powder,  he  shall  forfeit  the  same,  and  lOl* 

By  Stat.  26  G.  3.  c.51.  $21.  Every  maker  of  stone-blue  for  sale  S6  G.s.  c.5l. 
(half  make  an  entry  in  writing  at  the  next  excise-office  of  his  name  Makers  of 
ind  place  of  abode,  together  with  the  workshop  or  place  that  shall  '^i^blue. 
}e  made  ose  of  in  making  or  keeping  stone-blue,  or  materials  for 
naking  thereof;  on  the  penalty  of  50/. 

§  22.  25,  26.  Any  officer,  by  day,  upon  request  may  enter  such 
rorkshop  or  place,  and  examine  every  parcel  of  stone-blue,  and 
ake  samples  thereof,  paying  a  reasonable  price  for  the  same ;  and 
f  any  person  shall  ^refuse  to  permit  him  to  enter  such  place,  or  hin- 
ler  him  in  taking  such  samples,  or  shall  assault,  molest,  or  hinder 
U3y  officer  in  the  execution  of  this  act,  he  shall  forfeit  50/. 

§  23.  No  maker  shall  begin  to  make  any  stone-blue  for  sale, 
irom  any  flour,  meal,  or  other  ingredients  (other  than  for  colour- 
ng  the  same),  except  starch  for  which  the  duties  have  been  paid, 
m  pain  of  forfeiting  thereof,  (except  such  colouring,)  together 
^ith  the  boxes,  tubs,  &c.  containing  the  same,  and  also  ]  00/. 

§  24.  If  any  maker  of  stone-blue  or  hair-powder  for  sale,  shall  No  starch  to  be 
eceive  into  his  possession  any  starch  in  papers  not  stamped,  or  i^^^  ^7 
iny  loose  starch  or  scrapings,  he  shall  forfeit  10*.  a  pound;  and  JJ^kere  but  In 
uch  starch  and  scrapings  shall  be  forfeited,  and  may  be  seized  by  stamped  papen. 
iny  officer.     And  if  any  maker  of  stone-blue  or  hair-powder  shall 
[eep  aboi^e  28  lbs.  of  starch  or  hair-powder  in  any  unentered  place, 
he  same  shall  be  forfeited,  and  also  50/. 

All  the  said  forfeitures  shall  be  sued  for,  levied,  and  mitigated.  Power  of  the 
IS  by  the  laws  of  excise,  or  in  the  courts  at  fVestminster  ;  and  be  jw^ice*- 
iistributed  half  to  the  king,  and  half  (and  by  the  10  Ann.  c.  26. 
lalf  with  full  costs)  to  the  prosecutor.     Vide  10  Ann-  c.  26.  §  29* 
-23G.2.  C.21.  ^27.  — 24G.2.   c.40.    {29.  — 19G.3.   c.  40. 

l22.— -2*G.3.    C.48.    f  16.  —  26  G.  3.    c.51.    §26 43G.3. 

-.69.  §4. 

By  Stat.  24  G.  3.  c.  48.  §  6.  If  the  maker  shall  obstruct  such  24  G.s.  c.48. 
)fficer  in  the  execution  of  his  duty,  he  shall  forfeit  100/.  Obstructing 

By  Stat.  23  G.  2.  c.  21.  §  35.     Where  any  starch  shall  be  seized  °®*^^''' 
or  nonpayment  of  duties,  or  non-entry,  and  it  shall  be  disputed  ^  ^J?'  *7? 
whether  such  payment  or  entry  were  made  or  not,  the  proof  shall  ^^  claimer. 
ie  on  the  claimer,  and  not  on  the  officer. 

§  37*  If  the  party  find  himself  aggrieved  by  the  judgment  given  Appeal. 
)y  the  justices,  in  case  of  condemnation  of  goods  seized  under  this 
ict,  he  may  appeal  to  the  next  quarter  sessions,  whose  judgment 
ihall  be  final  (except  in  the  case  before-mentioned,  where  no  person 
Jiall  claim  the  goods  seized  within  20  days). 

§  38.  The  commissioners  or  justices  may  mitigate  the  penalties  Mitigation, 
tnd  forfeitures  under  this  act,  as  they  shall  think  fit,  the  reasonable 
;osts  and  charges  of  the  officers,  as  well  in  making  the  discovery 
s  in  the  prosecution,  being  allowed  above  such  mitigation,  and  so 
us  the  penalty  be  not  reduced  to  less  than  one-fourth  part  thereof, 
bove  the  said  costs  and  charges. 

§  40.  No  writ  of  certiorari  shall  supersede  execution,  or  other 
»roceedings  under  this  act. 

And  by  stat.  10  Ann.  c.  26.  §  23.  &  28  G.  3.  c.  37.  §  21.  All  lo  Ann.  e.S6. 
tarch,  materials,  and  utensils,  in  custody  of  the  maker,  or  of  any  28  G.s.  c.S7. 
terson  to  his  use,  shall  be  liable  to  all  arrears  of  the  duly  «ad  ^^«mW*^^^^^- 
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penalties ;  and  such  proceedings  may  be  hail  tlicreupOQ  as  if  die 
debtor  or  offender  were  tbe  lawful  owner, 

J3y  stnt.  9  G.  i.  ,c-4"J-.  ^2.  All  penalties  and  forfeitures  imposed 
by  any  act  or  acts  relating  to  the  revenue  of  customs,  or  excise, 
wbich  by  law  the  officers  of  excise  are  authorised  to  prosecute, 
and  which  the  coniiiiLssioucrs  of  excise  shall  order  to  be  prose- 
cuted, shall  be  so  prosecuted,  sued  for,  recovered,  levied,  miti- 
gated, and  applied,  &c.  as  by  7  &  8  G.  -I.  c.  53.      Vide  ante,  p.  60. 
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[52  G.  3.  c.  139.  —  57  G.  3.  c.  52.  — c.  119.  —  6G.  t.  c.  ni.- 
gG.i.  c.4t.] 

By  Btal.  57  G.  3.  .'■■  32.  Certain  duties  arc  granted  upon  stone- 
bottlei  and  drawbacks'  allowed  on  exportation. 

By  Stat.  6  G,  4,  c.  1 1  J.  All  former  duties  of  customs  are  re- 
pealed, and  new  duties  I'mposed.      Vide  ante,  p.  58. 

By  slat.  57  G.  3.  c.  32.  §  3.  Every  bottle  or  other  vessel  which 
tney  be  used  as  at  for  a  bo  ttle.  made  of  earthen  or  stone  ware,  or 
of  earth  or  clay  alone,  or  mixed  with  any  other  material,  which 
shall  not  exceed  two  <]unrC£  in  measure,  or  the  moutb  or  ncct  of 
which  shall  not  exceed  in  diameter,  in  the  narrowest  part  of  the 
Inside  thereof,  three  inches,  and  no  other,  shall  be  deemed  to  be 
a  stone-bottle  within  the  meaning  of  this  act. 

§  7.  No  maker  of  eurihen  or  stone  ware,  or  of  bottles  or  other 
vessels  made  of  earthen  or  stone"  ware,  or  of  earth  or  clay  alone,  or 
HMXcd  with  any  other  material,  shall  nnake  of  earthen  or  stone 
wore,  or  of  earth  or  ciay  alone,  or  mixed  with  any  other  material, 
any  bottle  nr  vessel  which  may  be  used  as  or  for  a  bottle,  of  less 
£ize  or  content  than  three  ounces  in  measure  of  distilled  water ;  on 
pain  of  forfeiting  50/. 

By  Mat.  57  G.  3.  c.  119.  H-     All  sione-bottles  made  in  G.B., 


§  III.  (18.)  Stone  Bottles.  371 

due  entry  with  the  collector  of  excise  in  the  place  where  such  shall  52  G.s.  c.139. 

be  so  imported,  of  all  such  on  board  of  such  ship  belonging  to 

him,  Ac*t  and  shall  then  and  before  the  landing  pay  the  duty,  and 

shall  also*  within  such  20  days,  land  all  such  bottles,  on  pain  to 

forfeit  such  bottles,  and  which  nmy  be  seized  by  any  officer  of 

excise* 

§4.  Every  maker,  before  he  shall  make  any  stone-bottles.  Entry  of  placet 
shall  make  a  true  and  particular  entry  in  writing  of  every  house, 
workhouse,  miUhouse,  warehouse,  shed,  shop,  room,  and  place  by 
him  used,  or  intended  to  be  used  for  the  wetting,  softening,  grind- 
ing, preparing,  mixine,  or  keeping  of  any  clay,  earth,  or  other  ma- 
terials commonly  used  or  frt  to  be  used  in  making  stone-bottles,  or 
in  the  making,  hardening,  drying,  baking,  burning,  or  keeping  of 
such  bottles ;  and  also  of  every  cone,  kiln,  stove,  vat,  cistern,  milU 
lathe,  trundle,  or  other  machine,  implement,  vessel,  or  utensil  by 
him  kept  or  used,  or  intended  to  be  used  in  the  making,  manu- 
facturing, turning,  hardening,  drying,  baking,  or  burning  of  such 
bottles,  at  the  office  of  excise  within  the  limits  whereof  such  place, 
utensil,  &c.  &c.  shall  be  situate ;  on  pain  of  forfeiting  ICXV.  for 
SQch  place  or  utensil  not  so  entered,  with  all  the  stone-bottles  and 
other  materials  found  therein,  which  may  be  seized  by  any  officer 
of  excise. 

§  6*  The  officers  of  excise,  at  all  times  between  5  in  the  mom-  Offioentoen- 
ing  and  1 1  at  night,  without  a  constable,  and  between  1 1  at  night  **'  ""^  *^«  " 
and  5  in  the  morning,  in  the  presence  of  a  constable,  may  enter  ■^^*"**' 
into  the  houses,  workhouses,  millhouses,  warehouses,  sheds,  shops, 
rooms,  and  other  places  entered  or  used  by  any  maker  of  stone- 
bottles,  and  by  weighing  or  otherwise  take  an  account  of  the 
weights,  kinds,  and  quantities  of  the  stone-bottles  made  or  found 
io  the  possession  of  such  maker. 

§  7-  Every  maker  being  desirous  to  put  stone-bottles  in  any 
kiln,  stove,  or  oven  for  baking  or  burning  the  same,  shall  give  to 
the  officer  under  whose  survey  he  shall  be  six  hours*^  previous  no- 
tice in  writing  of  such  his  intention,  specifyfng  the  particular 
kiln,  ^c.  in  which  such  stone-bottles  are  to  be  deposited,  and  the 
hour  at  which  it  is  intended  to  deposit  the  same ;  and  if  anv  such 
maker  shall  neglect  to  begin  so  to  deposit  such  stone-bottles 
in  the  kiln,  &c*  within  one  hour  after  the  time  mentioned  in  the 
notice,  such  notice  shall  be  void,  and  such  maker  shall  give  a 
fresh  one ;  and  if  any  maker  shall  put  stone-bottles  into  any 
kiln,  &c.  without  having  given  such  notice,  he  shall  forfeit  50/. 

§  8.  Before  any  maker  shall  begin  to  close  or  stop  up  any  Dedantioa  of 
kiln,  Sec.  containing  stone-bottles,  he  shall  deliver  to  the  officer  a  number,  nie, 
declaration  in  writing  of  the   names  by  which   the   bottles  <>^  ?!^i?f  ffj*^ 
each  particular  kind  are   commonly  known,   with  the  reputed  gtoppjn-up'* 
measure  of  such  bottles  of  each  size,  and  the   number  thereof  uin,  &^ 
contained  in  each    such  kiln,   &c.,   on   pain  of  forfeiting  501.: 
Provided,  that  no  maker  shall  incur  the  said  penalty  if  the  number 
of  bottles  of  any  particular    kind  specified   in   any  declaration 
diall  not  vary  more  than  at  the  rate  of  5  per  centum  from  the  true 
numbers. 

§  9.  When  any  maker  shall  be  desirous  to  light  fire  to  heat  his  Maken  to  give 
kiln,  stove,  or  oven,  into  which  stone-bottles  are  intended  to  be  ?o*»<»  ^or  lighu 
put  for  baking  or  burning,  he  shall  give  to  the  officer  WK\\ovxTtf  '^^^J^'^^^'^ 
notice  in  writing  ofliis  intent :  JFVovided  that  no  maker  a\va\Wvcid\%        ^ 
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1  0.3.  C.199.  any  fire  for  the  purpose  aforesaid,  till  after  the  expiratian  of  one 
hour  from  the  time  when  tlie  depositing  the  stone-bottles  shall  be 
finished ;  and  if  any  such  maker  shall  so  light  any  fire  for  that  or 
anv  other  purpose  till  alter  one  hour  as  aforesaid,  he  shall  forfeit 
B(M- ;  and  if  he  shall  neglect  to  light  such  fire  within  one  hour 
afieT  the  time  mentioned,  such  notice  shall  he  void,  and  he  shall 
give  a  fresh  one  ;  and  if  any  such  maker  shall  so  light  fire  without 
previouB  notice,  he  shall  forfeit  501. 

§  10.  Every  maker  shall  provide  a  convenient  weighing-room  in 
or  adjoining  to  each  kiln,  &c. 
rkkmra-  f  11.  Every   maker  shall  keep  sufficient  and  just   scales  and 

uindiokeep  weights  at  the  place  where  he  shall  manufacture  stone- bottles, 
and  permit  any  officers  of  excise  to  use  the  same  for  weighing  and 
taking  an  account  of  and  re-iveighing  the  stone-bottles  in  the 
possession  of  such  maker ;  upon  penalty,  for  every  neglect  and 
refusal,  of  forfeiting  100/.;  and  if  in  the  weighing  or  re-weighing 
he  shall  use  or  suffer  to  be  used  any  false  or  insufficient  scales  or 
weights,  or  practise  any  contrivance  by  which  any  such  officers 
may  he  prevented  or  hindered  in  taking  the  true  weight  of  any 
■tone-hotties,  such  maker  shall  forfeit  100/.  with  all  such  scales 
and  weights,  which  may  be  seized  by  any  officer  of  excise. 

^  12.  Every  maker  desirous  to  draw  stone-bottles  out  of  any 
louce  to  onnT  kilo,  oven,  &c.  shall,  1'2  hours  heforo  the  beginning,  give  to  the 
*[™^^|^|^8  officer  a  notice  in  writing  of  his  intention,  specifying  the  particular 
kiln,  &c.  and  the  time  and  hour  ut  which  it  is  intended  to  draw 
the  same;  and  if  any  officer  shall  attend  at  the  time  mentioned  iu 
the  notice,  such  maker  shall,  so  soon  as  he  shall  so  attend,  imme- 
diately, with  a  sufficient  number  of  his  workmen,  begin  to  draw 
the  bottles  out  of  such  kiln,  &c.  and  without  unnecessary  delay, 
and  with  a  proper  number  of  his  workmen  or  servants,  proceed 
until  the  whole  shall  be  drawn  out. 

i  12.  And  every  maker,  so  soon  as  any  stone-bottles  not  ex- 
ceeding two  quarts  muasurc  .shall   he  <lrawn 
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§  IS.  In  weighing  stone-bottles,  the  turn  of*the  scale  shall  be  53G.s.&]S9. 

in  favoar  of  the  crown,  and  in  lieu  thereof  there  shall  be  allowed 

to  the  maker  1  lb.  upon  each  100  lbs.  so  weighed.  Allowance  for 
§  14.  All  stone-bottles  chargeable  with  duties  shall  be  weighed  *^     "T*" 
and  charged  so  soon  as  the  same  shall  be  baked  or  burned ;  and  ^!!^d^J 
if  any  maker,  or  his  workmen,  or  other  person,  shall  molest  or  dutyM Mon m 
obstruct  any  officer  in  weighing  or  taking  such  account,  he  or  they  baked, 

shall  forfeit  100/.  Obstructing 

§  15.  Every  maker  whose  stone-bottles  have  been  weighed  by  officers, 

any  officer,  shall,  for  six  hours  ader,  keep  such  stone-bottles  in  stcne  bottles 

the  weighing-room,  in  the  same  state  and  position  in  which  they  re-weighed,  and' 

were  left  by  the  surveying  officer,  unless  sooner  re-weighed  by  the  >n*l^e"  •*»*! 

surveyor  or  supervisor,  to  the  end  that  he  may  have  an  opportu-  ^  >«no^e 
nity  to  re-weigh  the  same,  on  pain  of  forfeiting  100/.;  and,  if  wrirfiing"*^^ 

upon  the  re-weighing  any  additional  weight  shall  be  found,  such  for  six  hours, 
additional  weight  shall  be  charged  with  the  duties. 

§  16.  Every  maker  shall,  when  required  by  the  officer,  surveyor,  Makers,  &c.  to 

or  supervisor,  with  a  sufficient  number  of  his  servants,  assist  the  •'^^  officers  In 

officer  in  weighing,  and  the  surveyor  or  supervisor  in  re-weighing  ^«gWng,  Ac. 
all  bis  stone-bottles,  on  pain  of  forfeiting  100/. 

§  17.  If  any  maker  shall  convey  away  stone-bottles  not  exceed*  Makers  remov- 
ing two  quarts  measure  from  any  kiln,  &c.  before  the  proper  officer  >«?K  bottles  from 
shall  have  weighed  the  same,  or  shall  neglect  to  produce  such  bot-  Jf**"**  ??^'hl!3* 
ties  to  the  officer  that  he  may  weigh  them ;  or  if  any  person  shall  °'*  ^  8 
hide  or  conceal  any  stone-bottle,  to  defraud  H.  M.  of  the  duties, 
every  maker  or  person  so  offending  shall  forfeit  100/.  Penalty. 

(18.  Every  maker  shall  keep  all  stone-bottles  which  shall  not  stone-bottles 

have  been  weighed  by  the  officer  separate  from  those  that  have  not  weighed 

been  weighed,  upon  pain  of  100/.  kept  separate. 

§  19.  Every  maker  shall  once  in  every  six  weeks  make  a  true  Makers  to  make 
entry  in  writing  at  the  office  of  excise,  within  the  limits  whereof  *"^  ^^•'y  "* 
such  stone-bottles  shall  be  made,  of  all  the  stone-bottles  not  ex-  r^?*°^  ****"*" 
ceeding  two  quarts  measure  by  him  made  within  such  six  weeks ;  factured. 
and  such  entries  shall  contain  the  numbers  and  sorts  thereof,  with 
the  reputed  measures  of  each  particular  sort,  with  the  aggregate 
Weight  of  the  total  number  so  made  within  such  six  weeks,  on  pain 
of  forfeiting  100/. ;  which  entry  shall  be  verified  upon  oath  by  the  Penalty. 
maker  or  by  his  chief  workman  employed  in  makine  the  same, 
which  oath  shall  be  administered  by  the  proper  collector,  sur- 
veyor, or  supervisor,  without  fee :  Provided,  that  no  such  maker  Provito. 
shall  be  obliged  to  go  further  than  the  market  town  next  to  the 
place  where  such  stone-bottles  shall  be  made  for  the  making  of 
any  such  entry. 

§  20.    Every  maker  shall,  within  six  weeks  afler  he  shall  make  Makers  to  dear 

or  ought  to  have  made  such  entry,  pay  off  the  duties  for  such  stone-  off  duties, 
bottles,  upon  pain  of  forfeiting  double  such  duties. 

§  21.  Any  officer  of  excise  may  take  a  sample  of  any  stone-bot-  Officers  may 

ties  or  earthen-ware,  either  baked  or  unbaked,  or  burnt  or  unburnt,  ^^^  samples  of 

in  the  possession  of  any  maker,  paying  for  the  same,  if  demanded,  »tone-botUes. 
the  wholesale  price  thereof;  and  if  any  maker  shall  refuse  to  per* 

mit  the  officer  to  take  such  sample,  upon  his  tendering  such  price  Penalty. 
lor  the  same,  he  shall  forfeit  100/. 

%  22.  If  any  stone-bottles  shall  be  fraudulently  concealed  in  any  Stooe^^tles 

place  whatsoever,  with  intent  to  defraud  H.  M.,  the  saioe  «hwl  ?^^J?^^** 


tTi  (Btci&e,  $  III.  {IS.) 


kGA  bliW.  b*  ftriUted,  together  vith  the  packages,  and  thty  maj  be  Bdxed 
— ^'^-—  bv  an  oficer  oF  excise,  and  the  person  in  whose  cuitodv  the  aaine 
''^^•'  ■  ■hall  DO  found  shall  forfeit  SO/. ;  and  if  any  officer  ehall  have  cause 
t*Mipect  that  stoae-bottleB  sludl  be  so  concealed  in  any  place 
'  afcatMsrer,  then,  if  such  place  be  within  the  limits  of  the  chief 
.  iBtn  of  cieise,  upon  oath  made  by  such  officer  before  two  of  the 
OOmnJaioimB  of  excise,  or  before  one  justice  of  die  county,  Ac. 
wbara  wudt  place  shall  be  in  any  part  of  G.  B.,  upoa  oath  by  sndi 
'  flfloar  befora  such  justice  where  such  officer  diall  suspect  the 
■■ma  to  be  eoncesled,  setting  forth  the  ground  of  his  suspicion,  it 
shdl  be  lair&I  for  the  said  commissioners,  or  the  justice,  as  the 
•ne  may  require,  if  he  or  they  shall  judge  it  reasonable,  by  spe- 
cial tnrrant  to  authorise  such  officer  by  day  or  by  night,  (but  if 
;  fn  the  night,  in  the  presence  of  a  eonstable,)  to  enter  everv  such 
aoneelM  place,  and  to  seize  and  carry  away  all  such  stone-bottle* 
■i  ne  shall  then  find  so  forfeited,  together  with  the  packages  con- 
tainiagtheMme. 
[  {  89.  If  any  maker  of  stone-bottles  shall  make  use  of  any 
'  prints  or  concealed  cone,  kilo,  stove,  or  oven,  or  any  prirate  or 
ctncealed  nt,  dstem,  mill,  lathe,  trundle,  or  other  machine,  im> 


I,  be  shall  forfeit  100/. 

4-flS>  AH  atciw-bottleB  and  all  the  materials  and  implements  and 

"    '  ir  the  making  thereof  in  the  possession  of  any  maker,  or 

~n  to  the  use  of  or  in  trust  for  him,  shall  be  chafseable 

tnd  owing  by  such  maker,  asa  shall 

■lao  be'  liable  to  all  penalties  and  forfeitures  incurred  by  bim,  or 

tba  pcnon  nni^  any  such  workhouse  or  place ;  and  such  dotiM 

•    and  penalties  may  be  levied  as  if  the  debtor  or  oftnder  ware  dw 

•wnar. 

il(k«n  nut  to  f  ^^-  ^"^  pcreon  being  a  maker  of  stone-bottles,  or  interested  in 

ciuiuuintm  the  trade  of  making  or  dealing  therein,  shall  act  as  a  justice  ii 

— '        matter  concerning  the  execution  of  this  act. 
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be  to  the  king,  and  the  other  to  him  who  shall  inform^  discover,  59  6.  s.  c  1S9. 
or  sue  for  the  same. 

And  hj  ttat.  9  G.  4.  c.  44.  §  2.     All  penalties  and  forfeitures  9  O.4.  c.44. 
imposed  hj  any  act  or  acts  relating  to  the  revenue  of  the  customs 
or  excise,  are  to  be  levied,  &c.  according  to  the  provisions  of 
7  &  8  G.  4.  e.  53.  (  Vide  ante,  p.  60.  et  seq. ) 

By  Stat.  57  G.  3.  c.  32.  §  5.     The  duties  and  drawbacks  hereby  57  G.s.  c.ss. 
imposed  and  granted  shall  be  raised  and  paid,  in  the  like  manner  I>ut»«»  how  to 
as  the  duties  repealed ;    and  every   fine   and   forfeiture  for  any  **  »«▼>«"• 
offence  against  the  acts  for  securing  the  revenue  of  excise  shall 
be  applied  to  the  duties  and  drawbacks  in  this  act* 

5  III.  (19.)  fetomjf* 

[7  &  8  W.3.  G.  SO.  — 10&  1 1  W.3.  c. 21.  —  6  G.  1.  c.  21  —  10 G.  2- 
c.  17.  —  42  G.S.  c.  93.  —  55  G.3.  c.  177.  —  6  G.  4.  c.  37.  —  c.  81 . 
—  clll.  — 9G.4.  c.44.] 

By  Stat.  6  G.  4.  c.  37.  All  former  excise  duties,  and  drawbacks  ^  G-;*.  c.S7. 
upon  sweets  or  made  wines  are  repealed,  and  new  duties  imposed,  ^5*****^ 
the  whole  being  placed  under  the  management  of  the  comnus-  ^^^"^* 
sioners  of  excise,  and  the  duties  assimilated  throughout  G.  B*  and 
Ireland* 

By  Stat.  6  G.  4.  c.  111.    All  former  duties  and  customs  are  re-  JJ^i^L^*'^* 
pealed,  and  new  duties  imposed.  ( Vide  ante,  p.  58.)  Cnrtflmt. 

By  Stat.  6  G.  4.  c.  81.  All  former  duties  on  excise  licences  are  6  O.4.  c.81. 
repealed,  and  new  duties  imposed  upon  all  licences  required  to  I^b^bcm. 
be  taken  out  annually  by  the  several  persons  therein  mentioned, 
viz.  (inter  alios) 
Every  maker  of  any  kind  of  sweets,  or  made  wines  for  sale,  2/.  2r. 
Every  retailer  of  sweets,  or  made  wines,  1/.  Is. 
^11.  Provides  for  sales  at  fairs  and  races.     And  that  alehouse- 
keepers  shall  not  be  licensed  as  makers  or  retailers  of  sweets,  or 
made  wines,  without  first  producing  their  alehouse  licences. 

§  14.  No  licence  for  the  sale  of  sweets,  or  made  wines,  to  be 
drank  in  or  upon  the  house  or  premises  where  sold,  shall  be  granted 
to  any  person  who  shall  not  have  and  produce  a  licence  for  the 
aalc  of  beer,  &c.  by  retail ;  and  if  granted,  the  same  shall  be  void, 
and  the  party  liable  to  penalties  for  selling  without  a  licence. 

^o/e.— And  see  the  several  other  provisions  of  this  stat.  as  to 
the  licences,  penalties,  &c.  inserted  at  length.  {Ante,  tit.  ^;i;di8e^- 
Stle  anU  »eet,  p.  120.  et  seq.)  in  a  1 1  w  « 

By  Stat.  10  &  11  W.S.  c.21.  §5.  Every  person  who  shall  sell  or  ^g*         ^^' 
use  any  materials  used  in  the  making  of  wines,  and  in  whose  cus-  ^i,^  ,1,1^  5^ 
tody  any  quantity  exceeding  two  gallons  shall  be  found,  shall  be  detmed  a 
deemed  a  maker  of  sweets  for  sale.  maker. 

By  stat.  55  G.  3.  c.  177.  §  4.  Every  person  who  shall  have  in  his  55  0.S,  c  177. 
custody  any  liquors  made  by  infusion,  fermentation,  or  otherwise,  Pmmms  hanng 
from  fruit  or  sugar,  or  from  fruit  or  sugar  mixed  with  any  otheir  *"*  ^**"^"!l^!li 
materials,  commonly  called  stveets  or  made  wines f  exceeding  100  •     looftal- 
gallons  shall  be  deemed  a  maker  of  sweets  or  made  wines  for  Ioq,^  deemed 
sale,  and  subject  to  the  survey  of  the  officers  of  excise.  maken. 

By  stat.  10  G.  2.  c.  17.  §  4.   Every  maker  of  sxoeets  for  sale  shall  10  o.s.  e.  I7^ 
first  give  notice  to  the  excise  officers  of  his  name  and  place  of  'Sodem  ta  b« 
abode,  and  of  the  rooms  and  places  he  intends  to  use  fot  mo^ii^  fpn^n* 
or  keeping'  of  sweets  or  made  wines ;  on  pain  of  20l. 

B  B  ^ 
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55G.3.  cl77. 
Makers  to  give 
notice  to  the  ^ 
oflBcer  of  ezciae 
before  any 
sweets  are 
drawn  off,  and 
to  state  the 
quantity. 


Penalty  for 
neglect. 

Makers  not 
subject  to  pe« 
nalty  for  not 
specifying 
quantity  in  no- 
tice, if  the 
whole  of  the 
quantity  con- 
tained in  the 
vessel  be  drawn 
off. 

Makers  not  to 
send  out  sweets 
in  less  quantity 
than  casics  of 
15  gallons. 

7&8W.S.  c.80. 

Concealing 

sweets. 

6  G.l.  c.  21. 
Permit  for  re- 
moral  after 
duty  paid. 


42  G.S.  c.9d. 
Seizing  pack- 
ages, vessels, 
carriages,  &c. 


9  G.4.  c.44. 
Penalties,  &c. 
how  to  be  reco*) 
verecf. 


By  Stat.  55  G.  3.  c.  177.  §  1.  Every  maker  of  sweets  or  made 
wines  for  sale  shall »  before  he  begin  to  draw  off  any  sweets  or 
made  wine  from  any  steep  or  utensil  in  which  the  same  shall  have 
been  made,  give  to  the  officer  of  excise,  under  whose  survey  such 
maker  shall  then  be,  six  hours'  notice  in  writing  within  the  limits 
of  the  chief  office  of  excise  in  London,  and  twelve  hours'  notice  Id 
writing  in  other  places  in  G.  JB.,  of  his  intention  to  draw  off;  and 
of  the  time  when,  and  the  particular  steep  or  utensil  from  which 
the  same  are  to  be  drawn  off,  and  the  quantity  thereof;  and  such 
officer  shall,  if  he  shall  deem  it  expedient,  attend  to  see  such 
sweets  or  made  wine  so  drawn  off;  and  if  such  officer  shall  attend, 
the  sweets  or  made  wine  shall  be,  with  all  diligence  and  despatch, 
drawn  off  in  his  presence ;  and  if  any  such  maker  shall  draw  off  any 
sweets  or  made  wine  without  giving  such  notice,  or  shall  neglect 
to  draw  off  with  all  due  diligence  and  despatch,  on  the  officers 
attendance,  such  maker  shall  forfeit  501.,  with  all  such  sweets  or 
made  wine  drawn  off  without  such  notice. 

§  2.  Nothing  herein-before  contained  shall  extend  to  subject  aoj 
maker  to  the  said  forfeiture,  for  not  specifying  in  his  notice  tht 
quantity  to  be  drawn  off,  in  case  the  whole  of  the  sweets  or  made 
wines  in  the  steep  or  utensil  mentioned  in  such  notice  shall  be  io- 
tended  to  be  drawn  off;  and  such  maker  shall  have  specified 
in  the  notice  that  the  whole  are  so  to  be  drawn  off;  and  if  the 
whole  shall  be  drawn  off  with  due  diligence  and  despatch,  and  the 
pressing  out  of  the  remains  from  the  fruit  finished  within  seventy- 
two  hours  from  the  commencement  thereof. 

§  3.  No  maker  of  sweets  or  made  wines,  other  than  mead,  for 
sale,  shall  or  send  out  any  liquor,  made  by  infusion,  fermentatioo, 
or  otherwise,  from  fruit  or  sugar,  or  from  fruit  or  sugar  mixed 
with  other  materials,  commonly  called  sweets  or  made  wines,  in  any 
less  quantity  than  in  a  whole  cask  containing  fifteen  gallons,  oo 
pain  of  forfeiting  50/. 

And  by  stat.  7  &  8  fT.  3.  c.  30.  §  16.  If  any  maker  of  sweets  for 
sale  shall  conceal  any  sweets  from  the  view  of  the  ganger,  he  shall 
for  every  barrel  forfeit  40^. 

By  Stat.  6  G.  1.  c.  21.  §22.  If  any  sweets,  having  paid  the  duty, 
shall  be  intended  to  be  removed,  the  excise  officer  shall  on  requ^ 
give  a  certificate  under  his  hand,  expressing  the  quantity  and 
quality,  and  from  whom  and  to  whom  they  are  to  be  sent;  and  if 
any  maker  shall  otherwise  remove  them,  or  vintner  receive  them, 
he  shall  forfeit  lOs,  a  gallon,  and  also  the  liquor  and  casks. 

By  Stat.  42  G.  3.  c,  93.  §  18.  Where  goods  are  forfeited  under 
any  act  relating  to  the  excise,  the  packages  containing  the  same^ 
and  the  vessel,  boat,  cart,  carriage,  and  cattle  used  in  Uie  remoral 
thereof,  shall  be  forfeited,  and  may  be  seized  by  any  officer  of 
excise. 

By  Stat.  9  G.  4.  c.  44.  §  2.  All  penalties  and  forfeitures,  relating 
to  the  excise  or  customs,  are  to  be  recovered,  ^c,  according  to 
the  provisions  of  the  stat.  7  &  8  G.  4.  c.  53.  ( Vide  ante,  p.  6ft 
et  seg.) 

§  III.  (20.)    Cobacco  anb  dnuflf^ 

[1  G.l.  St.  2.   c.  46.  — 5  G.l.   c.  11.  — 8  G.l.   c.  18.  — 12  G.l. 
C.28.— 5G.3.    c.  43.— 29G.3.    c.  68. —  30 G.S.    c.40.- 
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43  G.  3.  c,69.  —  c.  134.  —  47  G.  3.  st.  1.  c.  25.  —  48  G.  3.  c.  84. 
—  52G.3.  c.  159.-t53G.3.  c.  88.— 1  &2G.  4.  c.  109.— 
4G.4.  C.69.  — 6G.4.  c.  81.  — c.lll.  —  7  G.4.  c.48.  — 9G.4. 

C.44.] 

Note.  —  The  stat.  29  G.  3.  c.  68.  regulating  the  importation,  ex- 
portation, and  manufacture  of  tobacco  and  snuff,  being  of  great 
length,  it  is  thought  sufficient  in  this  place  to  give  a  short  account 
thereof  only  ;  and  also  of  stat.  30  G.  3.  c,  40.  made  to  explain  and 
amend  the  same ;  and  for  further  information  to  those  whom  it 
may  materially  concern,  to  refer  them  to  the  acts  themselves. 

By  stat.  29  G.  3.  c.  68.  §  5, 6.    No  tobacco  shall  be  imported  but  29  G.s.  c  69. 
from  America^  on  forfeiture  thereof,  with  the  vessel  and  her  con-  Im|>orution. 
tents  ;  except  from  Spaing  Portugal^  and   Ireland^  from   which 
places  it  may  be  imported  under  certain  regulations.     But  by  stat. 
59  G.  3.  c.  74.  §  1.  tobacco  may  be  imported  from  any  port  or  59G.3.C.74. 
place  within  the  limits  of  the  charter  granted  to  the  East  India  Tobacco  may 
Company,  in  any  British  ship  or  vessel  owned,  registered,  and  ^  imported 
navigated  according  to  law:  Provided,  that  such  tobacco  shall  ^romtheEa«t 
not  be  imported  in  any  cask,  chest,  case,  or  other  package  which  tjSiT*  I  •"" 
shall  not  contain  at  the  least  lOOlbs.  weight  net  of  tobacco,  not  but  in  casks 
packed  in  bags  or  packages  within  any  such  cask,  nor  separated  containing  not 
within   any  such  cask,  or   in  any  manner  whatever,  on  pain  of  ic"  than  ioolb». 
forfeiting  all  such  tobacco,  with  the  casks,  chests,  cases,  and  other  •"**  °*J*  ***  l^^B* 
packages  containing  the  same,  and  also  the  ship,  vessel,  or  boat  ^jSi*^ 
in  which  the  same  shall  be  so  imported  or  brought,  with  her  guns,  casks,  on  pain 
furniture,  ammunition,  tackle  and  apparel ;  which  may  be  seized  of  forfeiture, 
by  any  officer  of  the  customs  or  excise :   provided   that   such 
tobacco  shall  be  liable  to  all  the  provisions  of  the  acts  now  in 
force  regulating  the  trade  to  and  from  the  places  within  the  limits 
of  the  charter  granted  to  the  E.  I.  C. 

By  stat.  29  G.  3.  c.  68.  §  47.   No  tobacco,  either  manufactured  or  29  G.s.  c.68. 
inmanufactured,  shall  be  entered  or  shipped  for  exportation  to  Tobacco  shall 
iny  parts  beyond  the  seas,  Ireland  excepted,  in  any  ship  or  ves-  ^  exported 
»ef  whatever,  unless  such  ship  or  vessel  shall  be  of  the  burden  of  In^^ 
JO  tons  or  upwards ;  and  if  any  officer  of  customs  or  excise  shall  ^ards. 
ipprehend  that  any  such  vessel  is  of  a  less  burden,  he  may  de- 
:ain  her,  with  the  cargo,  until  he  cause  her  to  be  measured  ac- 
:ording  to  the  rules  prescribed  by  stat.  26  G.  3.  c.60.:  and  if  it  shall 
ippear  that  such  vessel  is  of  the  burden  of  70  tons  or  upwards, 
the  officer  shall  not  be  liable  to  any  damages  for  such  detention ; 
ind  if  the  master  shall  clear  out  his  vessel  as  of  a  proper  burden, 
&nd  she  shall  not  be  of  the  burden  of  70  tons,  he  shall  forfeit  Penalty. 
100/. 

By  stat.  4  G.  4.  c,  69.  J  21.  It  shall  be  lawful  to  carry  and  ex-  4  G.4.  c.69. 
port  from  G.  B,  to  Ireland j  and  from  Ireland  to  G.  i?.,  and  to  Tobacco  may 
import  into  Ireland  from  G.  2?.,  and  into  G.B.  from  Ireland,  any  |>e  exported  and 
tobacco,  either  manufactured   or  unmanufactured,   in   any  ship  ^^^^  q  B 
or  vessel  of  the  burden  of  70  tons  or  upwards,  subject  to  all  such  and  Ireland  in 
rules,  regulations,  restrictions,  penalties,  and  forfeitures,  as  are  im-  ships  not  less 
posed   upon  such  importation    and  exportation  respectively,   in  than  70  tons, 
vessels  of  the  tonnage  in  which  such  tobacco  may  be  exported  or 
imported,  under  any  act  or  acts  in  force  before  the  passing  of  this 
act :  Provided,  that  if  any  such  tobacco  shall  be  so  exported  or  If  exported  or 
imported  in  a  vessel  of]esa  burden  than  70  tons,  aU  sudi  tob^cco^  Vtol^wvc^vwh^^ 
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O.^  ^n.      «iid  aln  Ae  ihip,  veBsel,  and  boat,  with  their  material!  and  fbrni- 
-■        ~    tore,  ihall  be  forfeited,  and  may  be  seized  by  any  officer  of  the 
-  'WMoms  or  exdie. 

Bt  ■Ut.SSG.S.  C.68.  kl,  8,  9,  10,  11.  No  tobacco  or  muff 
■hall  be  imported  in  any  vessel  of  less  burden  than  120  tons; 
•  0.f.E.ML  Bor  any  tobacco-stallis,  tobacco-stalk  flour,  or  snuff-work,  in 
— ■"  '  any  tmmI  whaterer;  nor  any  tobacco  or  snuff  in  aoy  ho«- 
^^^  hMcl,  CMk,  or  other  package  less  than  *30  lbs.  on  the  luce 
■^MiTqimT  pnwltT ;  except  loose  tobacco  for  the  crew  or  pasaengen,  not 
Hm,  ta.  exceedii^  51ba.  for  each  person  ;  nor  shall  the  vessel  be  forftited 

if  proof  be  made  from  the  smallness  of  the  quantity  that  such  to- 
Hcco  or  muff  was  on  board  without  the  knowledge  of  the  owner 
or  mnter,  and  without  any  want  of  reasonable  care  on  their  put. 
And  in  each  of  the  above  cases,  the  tobacco  and  snuff,  tOMther 
irilh  die  packages,  and  also  the  ship,  vessel,  Sec.  in  which  im- 
ported, may  be  seized  by  the  officers  of  customs  or  excise.  See 
'      •  otM.aOG.S.e.iO.§3. 


rOj,^!,    .       Byttat.!?  G.3.  ((.  1.  i:.25.  ^  1.  The  preceding  restriction  is  re- 
al;, peabdas  to  the  pat' ' 
nogdicad,  cask,  ches 


d  as  to  the  packing  and  dividing  tobacco  within  the  outer 


And  by  %9.  the  outer  hogsheads,  &c,  must  coatain_4501bs.  net, 

.    at  the  least,  of  tobacco. 

»«ji«aib         By  Stat.  89  G. S.  c.68.  §  U.  No  tobacco  or  snuff  shall  be  im- 

LS«h*IMt>      borUd  except  at  London,  Brittol,  Liverpool,  Lancaster,  Cma, 

FkimvM,    Whitthaven,  and   Hull;    and   by   31  G. 9.  <;.47.  jS. 

'  NtmibiUet^on-Tyte,  on  the  like  forfeiture. 

By  atatB.6G.4^c.Ul.  and?  G.4.C.48.  in  lieu  of  all  ronoer 
dittiea  of  cnttoina,  new  duties  are  granted  upon  tobacco  and  snnff 
imported)  aad  a  drawback  is  allowed  upon  tobacco  maaufiutnred 
in  the  tT>  K.  at  or  within  two  miles  of  any  port  into  which  tobaeco 
may  be  importodi  made  into  shag,  roll,  or  carrot  tobacco. 
'  By  Stat.  4S  G.  9.  c.  69.  The  former  excise  duties  are  repealed, 
and  other  duties  granted  in  lieu  thereof. 
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IS  with  the  said  5/.  shall  amount  to  the  duty  before  ^  O*^*  c.^^* 

iirected   to   be   paid,  according   to   the'  quantity  of 

obacco  and  snufF-work  weighed  for  manufacture  within 

he  preceding  year     -        -        -        -        •        -        -500 

And  every  dealer  in  or  seller  of  tobacco  and  snuff  shall  take  out  Dealers  to  be 
X  licence  in  like  manner,  for  which  he  shall  pay  5s.  licenied. 

A^o^e.— And  see  the  several  other  provisions  of  this  act  as  to  the 
icences,  fines,  penalties,  &c.  &Cm  cited  at  length,  ante^  tit.  9Ie  anH 
Bm,  p.  120.  et  seq. 

By  Stat.  9  G.4.  c,  44.  §  1.  All  acts  relating  to  the  revenue  of  ex-  ^  Cr.*.  c44. 
rise  in  force  at  and  immediately  before  1825,  with  respect  to  Exciielywiin 
lealers  in  and  sellers  of  tobacco  and  snuff,  &c.,  and  to  the  taking  ^^  cont^ 
md  keeping  account  of  and  survey  of  all  stocks  of  such  commo-  nued! 
iities  in  the  possession  of  such  traders  respectively,  and  to  the 
nanufacture  of  tobacco  and  snuff,  and  the  granting  of  permits  for 
;he  removal  of  such  commodities,  shall  remain  in  force,  and  be 
executed  by  the  commissioners  of  excise,  and  their  officers  (except 
in  certain  cases,  and  so  far  as  any  such  act  or  acts,  or  any  part  or 
parts  thereof  have  been  repealed  or  altered  by  any  subsequent 
ict).     And  all  powers,  regulations,  &c.  relating  to  the  licences  to 
t>e  taken  out  by  the  dealers  in  and  sellers  of  such  commodities,  and 
to  the  survey  of  their  stocks,  and  the  granting  of  permits  for 
removing  such  commodities,  contained  in  any  former  act  or  acts, 
may  be  put  in  force  by  the  commissioners  of  excise  and  their 
officers  (except  as  aforesaid). 

By  Stat.  29  G.3.C.68.  §  73.   Persons  licensed  as  manufacturers)  29  O.3.  e.68. 
irho  shall  not  at  any  time  sell  tobacco  in  a  less  quantity  than  4 lbs.  Exception. 
Dor  snuff  in.  less  than  2  lbs.  need  not  be  licensed  as  dealers. 

§  155.  Every  person  who  shall  manufacture  tobacco,  tobacco-  Who  ahall  be 
stalks,  or  returns  of  tobacco,  or  manufacture  or  flatten  any  tobacco-  deemed  manu- 
Btalks,  or  cut  the  same  into  Spanish^  shall  be  deemed  a  manufac-  ^"f'^J^  *°^ 
turer  of  tobacco.  And  every  person  who  shall  grind  or  manufacture  ^  ®       *"' 
any  tobacco-stalk  flour,  snuff-work,  or  snuff,  shall  be  deemed  a 
wuinufacturer  qfsntiffl  And  every  person  who  shall  sell  any  tobacco, 
tobacco-stalks,  or  returns  of  tobacco,  or  stalks  flattened  or  cut  into 
Spanish,  shall  be  deemed  a  dealer  in  tobacco.     And  every  person 
irno  shall  sell  any  tobacco-stalk  flour,  snuff-work,  or  snuff»  shall  be 
deemed  a  dealer  in  snuffl  within  the  meaning  of  this  act. 

By  Stat.  1  &  2  G.  4.  c.  109.  §  9.    Every  manufacturer  of  segars  l&2G.4.c.l09. 
shall  be  deemed  a  manufacturer  of  tobacco.  Segan. 

By  Stat.  29  G.  3.  c.  68.  §  59.    Every  manufacturer  and  dealer  29  O.s.  c.68. 
ihall  make  entry  in  writing  of  his  house  or  place  intended  to  be  ^ntry  to  be 
made   use  of  for  manufacturing,   keeping,   or  selling  tobacco,  ^^^' 
tobacco-stalks,  Spanish,  tobacco-stalks  for  tobacco-stalk  flour, 
muff-work,  tobacco-stalk  flour,  or  snuff,  three  days  before  he  shall 
begin ;  on  pain  of  forfeiting  200/.,  and  also  the  tobacco,  &c.  &c. 
there  found,  together  with  the  casks  and  packages,  which  may  be 
seized  by  the  officers  of  the  customs  or  excise. 

§  60.  Where  entry  shall  be  made  of  any  house  or  place  for  ma- 
nufacturing, keeping,  or  selling  tobacco,  &c.  &c.  no  other  entry 
shall  be  made  by  any  other  person  (except  partners)  of  any  place 
under  the  same  roof,  or  within  the  same  house  or  tenement;  on  the 
like  penalty. 


(Ertisc. 


§  m.  ( 


ing  *l«i  reUiU' 
en,  to  make 

entrj  of  place* 
U>  be  uaed  bj 


Tobacco,  &c. 
round  ramoting 


i  61.  But  the  person  making  tlie  same,  within  tlie  limits  of  the 
head  office,  must  occupy  a  icnemcut  of  lOl.  a  year,  and  pay  to  the 
parish-rates ;  elsewhere,  he  must  pay  to  the  church  ani)  poor. 

§  69.  Every  such  manufacturer  shall,  three  daye  before  he  be- 
gins to  manufacture,  make  entry  in  writing  at  the  excise  officeof 
all  mills,  presses,  engines,  rollers,  stoves,  mullers,  or  spinning- 
wheels,  intended  to  be  used  by  him  about  the  manufacturing  of 
tobacco,  &c.  &c.  &c. ;  on  pain  of  forfeiting  50/,  for  every  such 
utensil  not  entered.     See  also  58  G.  3.  c.  65.  6  7- 

By  Stat.  1&2  G.*.  C.109.  §  1.  After  the  lOth  otOclober,  1821, 
every  manufacturer  of  tobacco  or  snuff  tcho  shall  retail  tobacco  or 
muff',  shall,  in  the  entry  of  premises  for  manufuciuring  and  keeping 
and  retailing  tobacco  or  snulf,  specially  describe  and  distinguisli 
the  parte  and  places  which  he  or  she  shall  make  use  of,  or  intend  to 
make  use  of,  for  laying  or  keeping  his  or  her  slock  of  manufactured 
tobacco  or  snuftyor  retail  only,  and  the  shop  and  shops,  place  and 
places  from  which  he  or  she  shall  retail  or  intend  to  retail  the 
same;  and  every  such  retailer,  and  all  such  places  and  shops  so 
entered  by  any  manufuciurer  of  tobacco  or  snuff,  for  laying  or 
keeping  tobacco  or  snuff  for  retail,  or  retailing  tobacco  or  snuff, 
and  the  retail  stocks  of  lolmcco  or  snuff  therein,  shall  be  surveyed 
by  the  proper  officer,  an<!  be  subject  to  all  the  rules  and  regula- 
tions, penalties,  and  forfeitures,  tu  which  retailers  only,  and  the 
entered  premises  of  retailers  only  of  tobacco  or  snuff,  and  the 
stocks  of  such  retailers,  nre  or  shall  be  by  law  liable  ;  and  all  to- 
bacco  and  snuff  which  shall  he  retailed  or  sold  by  any  such  retailer 
from  hie  or  her  retail  stock,  shall  be  first  removed  to  and  received 
by  him  or  her  into  the  places  specially  entered  and  distinguished 
by  him  or  her  for  laying  or  keeping  tobacco  or  snuff  for  retail, 
and  into  his  or  her  retail  stock,  with  and  under  a  legal  permit; 
and  if  any  raw  or  unmanufactured  tobacco,  tobacco-stalks,  tobacco- 
stalk  flour,  returns,  or  snuff-work,  not  being  in  legal  transit,  and 
enclosed   and    secured    in    the    originul    piiekage    and    packages 
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shall  cause  to  be  painted  or  written  in  large  legible  characters  29  G.s.  c.68. 

over  the  outer  door,  or  in  the  front,  or  on  some  conspicuous  part  Ceruin  words 

of  each  such  house  or  place,   the  words,  Manufacturer  of  and  ^      ^"'  "^ 
Dealer  in  Tobacco  and  Snuffi  or  Tobacco  or  Snuff',  or  ManiifaC' 
hirer  of  or  Dealer  in  Tobacco  and  Snuff,  or  Tobacco  or  Snuff,  (as 
the  case  may  be,)  on  the  penalty  of  50/. 

§  63.  If  auy  person,  who  has  not  made  such  entry  as  aforesaid, 
shall  paint  or  write  up  the  said  words  in  such  manner  and  place, 
he  shall  forfeit  100/. 

And  by  stat.  30  G.  3*  c.40.  §  8.  No  person  shall  set  up  or  begin  so  G.s.  c.40. 

any  manufactory  of  tobacco,  &c.  &c.  within  five  miles  of  the  sea-  Whereonlyma- 

coest  (except  in  the  ports  and  places  aforesaid  where  tobacco  may  nufactories  may 

be  imported,  or  places  within  three  miles  thereof;  and  also  except  ^  "^  "P* 
in  cities,  or  the  suburbs  thereof,  and  market  towns) ;  and  no  entry 
thereof  shall  be  of  any  avail. 

But  by  Stat.  29  G.  3.  c.  68.  §  76.    Tobacco  and  snuff  may  be  29  G.s.  c.68. 
manufactured  by  any  unlicensed  Spanish  cutter,  or  snuff-miller  at  May  be  nuuiu- 
any  entered  mill,  on  account  of  any  other  licensed  manufacturer,  factured  at  en- 
provided  the  same  be  legally  permitted  from  such  other  manufac-  ^^'^  "in*  ^ 
turer,  and  for  the  sole  purpose  of  manufacturing  or  grinding.  unlicenied  per« 

By  Stat.  1  &  2  G.  4.  c.  109.  §  3.  It  shall  be  lawful  for  any  manu*  1  &  3  G  4 
facturer  of  tobacco  and  snuff  to  strip  from  the  stalks  any  tobacco  ^^  jq^^ 
leaf  which  has  not  been  wetted,  without  giving  to  the  officer  of  Manufacturer 
excise  previous  notice,  and  without  such  stripping  being  deemed  of  tobacco  and 
to  be  a  commencement  of  the  manufacture  of  tobacco  or  snuff:  uaff'tobeat 
Provided  that  every  such  manufacturer  shall,  in  the  notice  for  j***?*^****!,^^ 
commencing  the  nmnufacture,  mention  whether  the  tobacco-leaf  not  been  wetted 
specified  in  such  notice  and  intended  to  be  part  of  the  operation,  without  notice.' 
or  how  much  thereof,  is  leaf  stripped  from  the  stalks  thereof  by  j;^  notice 
such  manufacturer,  and  how  much  thereof  is  leaf  unstripped,  and  shall  specify 
if  such  leaf  be  leaf  stripped  from  the  stalks,  such  stalks  shall  not  whether  the  to- 
be  deemed  part  of  the  tobacco-leaf  to  be  weighed  for  the  operation,  ''*?'^*^"l**' 
but  such  manufacturer  shall  have  credit  in  his  unmanufactured  "^^'PP**"*  •"" 
stock  for  all  such  tobacco-stalks.  I,  unstripped. 

§  4.  Tlie  word  "  Operation'*  is  used  in  this  act,  and  shall  be  con-  Qp^aUon  of 

strued  to  mean  and  express  only  the  quantity  of  tobacco  and  other  tobacco,  what 

materials,  weighed  by  the  officer  of  excise,  and  declared  by  the  means. 
manufacturer  at  one  time  for  the  manufacture  of  the  tobacco  or 
snuff  specified  in  such  declaration. 

BysUt.  29G.3.  c.68.  J  77.  95.  — 30  G.S.  c.40.  §30.    Every  29 G.s.  c.68. 

manufacturer  shall  give  notice  in  writing  to  the  officers,  if  in  Lon*  so  G.s.  c.40. 

dan  6,  in  cities  and  market  towns  12,  and  elsewhere  24  hours,  be-  Notice  to  be 

fore  he  shall  begin  to  strip,  spin,  or  press  any  tobacco  for  cutting ;  S\^^^^  be^n- 

or  make  any  tobacco  into  carrots,  or  flatten  any  tobacco-stalks  for  °^  ^°'  * 
Spanish  ;  and  shall  express  therein  the  weight  of  each  article,  and 
the  time  he  intends  to  begin  ;  and  the  officer  shall  attend  accord- 
ingly, and  he  shall  begin  within  one  hour  of  the  time  so  mentioned, 
and  shall  proceed  without  delay ;  and  shall  afterwards  deliver  a 
declaration  in  writing  to  such  officer,  of  the  quantity  intended  to 
be  used  for  each  sort  of  tobacco,  on  the  penalty  of  20/.  and  such 
notice  being  void. 

By  Stat.  29  G.3.  c.68.  §78,  79.  No  manufacturer  shall  be  liable  Tobacco  not  fit 

to  the  said  penalty,  if  such  tobacco  shall  afterwards  appear  to  be  £>r  the  purpose 

onfit  to  be  so  pressed,  spun,  or  made  into  carrots  accordm^g  intwaded^ 
to  such  declaratJOD;  and  notice  thereof  in  writing,  specifymg  vVve 


S8S 
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weight  rf  such  tobacco,  shall  be  given  ia  48  honn  after  ddiv«tj 

of  ue  declaratioii ;  and  in  case  the  manufacturer  within  that  tiSM 

in  like  loMiner  deliver  to  such  officer  a  like  declaration,  apecifyiiig 

into  wliat  aott  of  tobacco  or  snuff  it  is  to  be  manafactured,  aad 

ihallt  in  like  manaer,  jpraceed  to  press  for  cutting,  to  Bp>i>>  to  make 

into  caiToti,  and  the  Hke,  if  it  be  to  be  made  into  ■nuS*. 

Wrf^t^febtf      (BO^  Slf  8S.    Such  manufacturer,  as  soon  as  the  manufactuiing 

Z^r^^hv*    ^  *"  -  *^'  *^'  deliver  to  the  officer  a  declaration  of  the  wdght 

^^gfltgiggi—,  of  the  difoent  sorts  of  tobacco  so  manufactured,  and  the  number 

T    of  the  roUa  or  carrots  made,  and  tbe  weight  tfaereoT,  and  of  the 

tobteoo^talka  and  returns  arising  from  the  operation ;  and  ihall 

keep  eadi  aort  leparate  for  24  hours,  or  until  an  account  be  takeo ; 

on  tbe  penalrr  of  50/. 

f  IMt  BTerymanufscturer  shall  keep  unmanufactured  tobsccO) 
bWWCO  in  operation,  and  manufactured  tobacco,  aepatate  from 
MCh  odiar,  Ml  pain  of  forfeiting  50l.  ' 

1-hSOA.  Br  atat.  1  ft  2  G.i.  c.  109.  i6.     No  manufacturer  of  tobacco 

eJOfc^  ihall  have  depending,  at  the  same  time,  more  than  three  opera- 

9^^^  .  tiooa  fiw  tbe  manufacture  of  cut  tobacco,  under  which  denomina- 
tuTtitowiiw  -  ***"*  ""  "'*''  ^'^x^^^"  B^^'  ^^  ''^P'  "^  stock)  permitted,  and  aent 
!■  iHlfHl.  iwl  oat,  whether  the  same  be  generally  called  or  known  by  the  nvne 
a^caanliMi  of  abort  cut  or  shag  tobacco ;  and  every  such  operation,  where 
wta  taMjad  tbe  weight-  of  tobacco  or  tobacco  and  returns  declared  for  nch 
"^ST^JjUUSS^  operation  ahall  not  exceed  500  pounds  weight  avoirdupoia,  riiril 
ttMl^lSitT*  '**  ^''i*')*^)  ^"^  declared  by  such  manufacturer  to  be  finiahed,be- 

iii It  II      fine  the  aspiration  of  seven  working  days  from  the  date  of  audi 

itioni  and  where  the  weight  so  declared  shall  exceed  BOt 
',  audi  operation  shall  be  finished  and  declared  to  be 
I,  befbra  the  expiration  of  ten  working  dayi  from  the  date 
of  andi  dadaration ;  and  every  such  manufacturer  who  aliaU  ban 
dopendhlg,  at  one  and  the  same  time,  more  than  three  opeiatim  . 
fbrthe  aauni^ture  of  cut  tobacco,  or  who  ahall  refuae  or  MglMl 
to  finish,  and  dcclnre  lo  be  finiEhed,  any  operation  for  the  manufxc- 
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time  specified  in  such  notice,  attend  for  that  purpose,  and  such  l  &  9  G.4. 
manufacturer  shall  thereupon  produce  to  such  oflicer  alJ  the  manu-  c.  109. 
factured  tobacco    (except   such  part  thereof  as  shall  have  been 
taken  therefrom  and  sent  out  pending  such  operation,  under  the 
laws  in  that  case  made  and  provided),  and  the  tobacco-stalks  and 
returns  of  such  operation ;  and  such  officer  shall  thereupon  weigh 
all  such  manufactured  cut  tobacco,  tobacco-stalks  (if  any),  and 
returns  of  such  operation,  and  so  soon  as  the  same  are  weighed  to 
the  satisfaction  ot  such  officer,  such  manufacturer  shall  cause  all 
such  manufactured  cut  tobacco  to  be  removed,  and  put  or  placed 
with  his  or  her  stock   of  manufactured  tobacco,  and  shall  also 
remove  the  tobacco-stalks  (if  any),  and  the  returns  of  such  opera- 
tion, and  put  or  place  the  same  with  his  or  her  stock  of  unmanu- 
factured tobacco,  tobacco-stalks,  and  returns,  not  in  operation ; 
and  if  any  such  manufacturer  shall  neglect  or  refuse  to  remove  from  penalty  for  doc 
time  to  time  all  such  tobacco-stalks  when  stripped  from  the  leaf,  removing  the 
and  keep  the  same  separate,  and  ticketed  or  labelled,  or  shall  add  stalks  when 
any  thing  to  or  mix  any  thing  therewith,  or  conceal  or  make  away  •^PP^d  fhwn 
with  any  part  thereof,  until  the  proper  officer  shall,  on  such  opera-  |~*  ,*  ^^ 
tion  being  finished,  have  weighed  and  taken  an  account  of  the  aem^te,  &c. 
manufactured  cut  tobacco,  tobacco-stalks,  and  returns  of  such  till  account  is 
operation,  or  shall  not,  when  such  operation  is  finished,  and  within  taken ;  neglect- 
the  period  before  prescribed,  according    to  the  weight  of  such  *^g  to  gWc  no- 
operation,  give  such  notice  and  declaration  as  aforesaid,  and  pro-  *'^  *    a'^'sS 
duce  all  the  manufactured  tobacco,  except  as  aforesaid,  tobacco-  and  forfeiture  of 
stalks  (if  any),  and  returns  of  such  operation  to,  and  give  such  tobacco,  &c. 
officer  all  the  aid  and  assistance  such  officer  shall  require  in  weigh- 
ing and  taking  a  true  account  thereof;  or  if  any  such  manufac- 
turer shall  use  any  art,  device,  means,  or  contrivance,  by  which 
such  officer  shall  be  hindered,  molested,  or  prevented  in  weighing 
the  same,  or  shall  be  deceived,  or  such  account  shall  be  defeated ; 
or  if  such  manufacturer  shall  not  afterwards  remove  or  cause  to  be 
removed  and  kept  as  aforesaid,  all  such  manufactured  cut  tobacco, 
tobacco-stalks  (if  any),  and  returns  as  aforesaid,  all  such  tobacco, 
tobacco-stalks,  and  returns  shall  be  forfeited,  and  may  be  seized  by 
any  officer  of  excise ;  and  if,  on  weighing  the  same,  the  officer 
shall  find,  when  such  operation  is  finished  or  declared  to  be  finished, 
any  greater  weight  of  manufactured  cut  tobacco,  together  with 
the  stalks  and  returns  of  such  operation,  than  afler  the  rate  of 
105  pounds  for  every  100  pounds  of  the  weight  of  the  tobacco 
or  tobacco  and  returns  weighed  and  declared  for  such  operation, 
to  much  o^  such  manufactured  tobacco  as  shall  be  equal  to  the 
weight  of  such  greater  increase  shall  be  forfeited,  and  may  be 
seized  by  any  officer  of  excise ;  and  every  such  manufacturer  shall 
for  every  such  offence  forfeit  the  sum  of  50/. :  Provided  that  no  Cmlit  in  stock 
such  manufacturer  shall  have  or  be  allowed  any  credit  in  his  or  aliowed  for  cut 
her  manufactured  stock  for  more  than  the  weight  of  the  tobacco  tobacco. 
or  tobacco  and  returns  weighed  and  declared  for  such  operation, 
actually  manufactured  into  cut   tobacco,   and    produced  to  and 
weighed  by  the  officer,  and  removed  by  such  manufacturer  into 
his  or  her  manufactured   stock  of  cut  tobacco,  and  the  further 
credit  of  5L  for  every  65  pounds  of  the  tobacco  or  tobacco  and 
returns  so  manufactured ;   and  afler  the  same  rate  for  any  less 
quantity,  so  as  such  credit  shall  not  exceed  the  rate  of  105  po\]Lt\d« 
K>r  every  lOO  pounds  of  the   tobacco    or  tobacco  and  telutcA 
weighed  and  declared  for  such  operatioD, 
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it  S  G.4.  ^  8.  No  manufucturcr  ol'  tobacco  sliall  have  depending,  at  the 

.109.  ,    same  time,  moru  tlinii  tlircc  cijierutions  for  the  manufacture  of  roll 

|.  rcrs  '"^  carrot  tobacco,  or  more  than  two  operelionB  for  the  maniirac- 
if  tobacco  to  lure  of  lug  tobacco;  and  every  such  maimfacturer  shall  cause  all 
xTconly  tbne  the  tobacco-stulks  $lri|)|icd  from  the  loaf,  or  tobacco  ai)d  returns 
>p«rs(iani  of  weighed  and  declared  lor  such  operation,  to  be  irom  time  to  time 
oil  or  c«rroi,  removed  and  kept  ami  deposited  in  bin,  cask,  chest,  bag,  or  parcel, 
"^  "of  separate  from  all  other  tobacco-stalks,  and  ticketed  or  labelled  ai 
^1^1,1,,^^  tobacco-stalka  bclongiiii;  to  ^uch  operation  ;  and  shall  not  add  to 
lependmgac  or  mix  any  thing  tlieruivitli,  or  conceal  or  make  away  with  any 
IDE  dmc  part  thereof,  until  all  the  rolls,  carrots,  or  boxes  made  up  or  to 

be  made  up  from  the  tobacco  or  tobacco  and  returns  of  the  opera* 
tion  to  which  such  tobacco-stalks  belouj;  and  are  part,  together 
with  the  whole  of  the  returns  thereof,  have  been  weighed  and 
taken  account  of  by  the  proper  officer  uller  sucli  operation  is  de- 
■loiicetobe       clared  to  be  finished;  anil  every  such  manufacturer  shall,  before 
;iwii  wiwn         the  expiration  of  i2  days  from  the  date  of  his  or  her  declaration 
)Dbta^!rfor  the  o^^^y  operation  for  the  manufacture  of  roll,  carrot,  or  lug  tobacco, 
ifflcer  (o  taka     make  up  the  whole  number  of  the  rolls,  carrots,  or  boxes  to  be 
inaccounk         made    up    of  or  from    such  operation,  and  ishall,  upon  all  such 
rolls,  carrots,  or  boxes  being  made  up,  and  within  the  time  afore- 
said, deliver  to    the    proper    ofHcer  a  notice  and  declaration  in 
writing  that  all  such  rolls,  carrots,  or  boxes  are  made  up,  and  that 
Bueh  operation  is  finished,  specifying  ihe  nmnbcr,  date,  and  weight 
of  (uch  operation,  and  the  ivci{.'ht  of  the  tobacco-stalks  and  re- 
turns, and  the  number  and  weight  of  such  rolls,  carrots,  or  boxes; 
and  such  officer  sliall  niihin  '21.  hours,  or  if  in  a  market  town, 
within  six  hours,  after  the  receipt  of  such  notice  and  declaration, 
attend,  and  such  manufacturer  shall  produce  all  such  rolls,  carrots, 
or  boxes,  (except  such  part  of  such  roll  tobacco  as  shall  have  been 
taken  therefrom,  and  sent  out  pending  such  operation,  under  the 
laws  in  that  case  made  and  provided,)  to  such  officer  to  be  weighed- 
and  taken  account  ot',  to^'etiicr  with  all  the  tobacco- stalks  and  re- 
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ebett,  bag,  or  parcel»  separate  from  all  other  tobacco-stalks,  and  ^  ^  ^  ^*^* 
ticketed  or  labelled  as  aforesaid,  or  shall  add  to  or  mix  any  thing  ^'^^^' 
therewith,  or  make  away  with  or  conceal  any  part  thereof,  before  in-  ^  gtripped 
ill  the  rolls,  carrots,  or  boxes  of  tobacco  made  up  or  to  be  made  ttalki;  keepiog 
ip  of  or  from  the  operation  to  which  such  tobacco-stalks  belong  them  separate, 
iad  are  part,  together  with  the  whole  of  the  tobacco-stalks  and  *^' ».  '^  °®-i 
^urn  thereof,  have  been  weighed  and  taken  account  of  by  the  ^l!^^"?/**  SJ* 
>roper  officer  of  excise,  at   the  time  of  such  operation  being  cdring  officer, 
imshed,  and  declared  to  be  finished  ;  or  if  any  such  manufacturer  &e.  lOOL 
shall  not,  before  the  expiration  of  forty -two  days  from  the  date  of 
tiis  or  her  declaration  for  any  operation  for  the  manufacture  of 
roll,  carrot,  or  lug  tobacco,  make  up  the  whole  of  the  rolls,  car- 
rots, or  boxes,  and  within  such  time  as  aforesaid  deliver  to  the 
officer  such  notice  and  declaration  thereof,  and  that  such  opera- 
tion is  finished,  and  produce  all  the  rolls,  carrots,  or  boxes  (except 
as  aforesaid),  tobacco-stalks  and  returns  of  such  operation,  to  the 
proper  officer  of  excitse,  to  be  weighed  and  taken  account  of,  and 
giTe  to  such  officer  all  the  aid  and  assistance  that  he  may  require 
tor  that  purpose ;  or  shall  use  any  means,  art,  or  contrivance  to 
deceive  such  officer,  or  hinder,  molest,  or  prevent  him  from  taking 
tuch  account ;  or  if  any  such  manufacturer  shall  not  cause  all  the 
tobacco-stalks  and  returns  of  such  operation,  after  weighed  and 
taken  account  of,  to  be  removed  to,  and  kept  with  and  as  part  of 
the  unmanufactured  stock  of  such  manufacturer  not  in  operation, 
every  8uch  manufacturer  shall  for  every  such  ofience  forfeit  the 
nim  of  lOOl,  I  Provided  always,  that  no  manufacturer  of  carrot  or  Credit  in  stock 
log  tobacco  shall  have  or  be  allowed  any  credit  in  his  or  her  ma-  for  carrot  and 
nufactured  stock,  for  more  than  for  the  weight  of  carrot  and  lug  ^^B  tobacco, 
tobacco  respectively,  which  he  or  she  shall  actually  bring  off  ma- 
nufactured, and  shall  produce  to  the  officer,  and  which  shall  be 
weighed  by  him,  not  exceeding  the  rate  of  1 15  pounds  for  every 
100  pounds  of  the  tobacco  or  tobacco  and  returns  weighed  and 
declared  for   operation,  afler   deducting  from  such  weight  the 
^eight  of  the  tobacco  stalks  and  returns  (if  any)  of  such  opera- 
^on ;  nor  shall  any  manufacturer  of  roll  tobacco  have  or  be  allowed 
^y  credit  in   his  or  her  manufactured  stock  for  more  than  the 
Weight  of  so  much  of  the  tobacco-leaf  weighed  and  declared  for 
operation,  as  shall  be  spun  into  roll,  and  so  produced  and  weighed, 
^^  the  further  credit  of  15/.  for  every  65  pounds  of  such  weight 
of  leaf  so  spun,  produced,  and  weighed,  and  after  the  same  rate 
for  any  less  quantity,  so  as  such  credit  shall  not  exceed  the  rate  of 
^^5  pounds  for  every  100  pounds  of  the  tobacco,  or  tobacco  and 
'eturns,  weighed  and  declared  for  operation  for  roll  tobacco. 

i  9.  Every  manufacturer  of  segars  shall  be  deemed  a  manufac-  Manufacturer 
turer  of  tobacco ;  and  no  manufacturer  of  tobacco  shall  have  de-  of  segar  tobacco 
Pending,  at  the  same  time,  more  than  three  operations,  or  any  ^  *"^®  **"^y. 
Operation  of  less  weight  than  30  pounds  of  tobacco,  or  tobacco  depen^^ar*" 
M  returns,  for  the  manufacture  of  segars  ;  and  that  every  ma-  one  time, 
^ufacturer  of  segars  shall,  in  the  entry  made  by  him  or  her  of 
pi'emises  for  manufacturing  tobacco,  specify  and  distinguish  some 
'oom  or  place  thereof,  to  be  used  by  him  or  her  for  makmg  segars, 
^d  vhich  during  the  manufacture  of  segars  shall  not  be  used  by 
•Qch  manufacturer  for  any  other  purpose ;  and  every  such  manu- 
^urer  shall  cause  all  the  tobacco-stalks  stripped  from  the  lea{  o^  , 

^y  tobacco,  declared  for  an  operation  for  the  manafacture  o(  «e- 

fVL,  If,  c  c 
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Notice  to  be 


flAiibed,  for  Ibe 


gars,  to  be  from  time  to  time  removed,  as  the  same  are  stripped 
from  the  leaf,  and  kept  and  deposited  in  such  room,  in  bin,  cask, 
chest,  bag,  or  parcel,  separate  from  all  other  tobacco-stalks,  and 
ticketed  or  labelled  as  beinrj  the  tobacco -stalks  belonging  to  such 
operation,  and  shall  not  add  to  or  mix  any  thing  therewith,  or  con- 
ceal or  make  away  with  any  part  thereof,  until  all  the  segars  made 
up  or  to  be  made  up  of  or  from  such  operation,  together  with  the 
tobacco-stalks  and  returns,  have  been  weighed  and  taken  an  ac- 
count of  by  the  proper  olficcr ;  and  every  such  operation  shall  be 
finished  within  28  days  from  the  date  of  the  declaration  for  such 
operation  ;  and  when  and  so  soon  as  any  such  operation  shall  be 
finished,  the  manufacturer  shall  give  21  hours'  notice,  and  a  declar- 
ation thereof  in  writing,  to  the  proper  olBcer,  specifying  the  dale 

and  weight  of  such  operation,  and   the  number  of  the  segars  ma- 

•11  account.  nufactured;  and  such  officer  shall  attend  at  the  time  specified  in 
such  notice  and  dcelaraiion,  and  sudi  manufacturer  shall  produce 
all  such  segars,  together  nith  the  tobacco-stalks  and  returns  of 
Buch  operation,  to  such  ofTicer.  to  be  weighed  and  taken  an  ac- 
count of,  and  such  officer  shall  thereupon  weigh  and  take  account 
of  the  whole  of  such  manulactured  segars,  and  also  of  the  tobacco- 
stalks  (if  any)  and  the  returns  of  such  tobacco ;  and  so  soon  as 
the  same  are  weighed  by  and  to  the  satisfaction  of  such  officer, 
such  manufacturer  shall  remove  all  such  segars,  and  place  the 
same  with  his  or  her  stock  of  manufactured  tobacco,  and  shall  also 
removelhe  tobacco  stalks  (if  any)  and  returns  of  such  tobacco,  and 
place  the  same  witli  his  or  her  stock  of  unmanufactured  tobacco, 
or  tobacco-stalks  and  returns  not  in  operation,  there  to  be  kept  as 
!Pcn>lty  tor  not  aforesaid ;  and  if  any  person  manufacturing  segars  shall  begin  to 
iiDBking  (pecial  manufacture  segars  without  having  first  made  such  special  enlry, 
.entry  before  ^^^  being  duly  licensed  as  a  manufacturer  of  tobacco,  or  sliall, 
whilst  any  such  room  or  place  so  entered  is  used  for  manufaclur- 
ing  segars,  use  or  suil'er  sueh  room  or  place  to  be  used  for  any 
iripped  sinlk*     other  purpose,  or  shall  ncgluct  or  refuse  to  remove  an  J  keep  nil 
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weighing,  the  officer  shall  find  any  increase  in  the  weight  thereof,  i  Ar  2  G.4. 
above  the  rate  of  105  pounds  for  every  100  pounds  of  the  weight  c*  l^« 
of  the  tobacco  or  tobacco  and  returns  weighed  and  declared  for 
operation,  such  increase  shall  be  forfeited,  and  a  quantity  of  such 
segars  equal  thereunto  may  be  seized  by  any  officer  of  excise ; 
and  every  such  manufacturer  shall,  for  every  such  offence,  forfeit 
the  sum  of  100/. :  Provided  always,  that  no  manufacturer  of  segars  Credit  in  ttodL 
shall  have  or  be  allowed  any  credit  in  his  or  her  manufactured  f^  *«gvs. 
stock,  for  more  than  the  weight  of  tobacco  or  tobacco  and  returns 
of  the  operation  actually  made  into  segars,  and  produced  to  and 
weighed  by  the  officer,  with  5/.  for  every  100  pounds  of  the  to- 
bacco or  tobacco  and  returns  weighed  and  declared  for  such 
operation,  and  so  in  proportion  for  any  less  quantity. 

§5.  If  before  the  expiration  of  any  period  respectively  pre-  Ifopentioiis 
scribed  by  this  act,  for  finishing  and  declaring  to  be  finished  any  not  completed 
operation  for  the  manufacture  of  tobacco,  any  unforeseen  or  in-  j;^>*Wn  tl>e  time 
evitable  cause  or  accident  shall  occur,  by  which  any  such  manu-  ^  *^2d!!bl 
&cturer  shall  unavoidably  be  prevented  from  finishing  and  declaring  accident,  of 
the  same  to  be  finished  within  such  period,  and  such  manufacturer  which  notice 
shall  forthwith  give  notice  in  writing  of  such  cause  or  accident  to  shall  be  giren, 
his  or  her  surveying  officer,  specifying  therein  the  nature  thereof,  "®  forfeiture  or 
and  shall  give  proof  to  the  supervisor  of  excise  in  whose  district  the  ^™2jf** 
entered  premises  of  such  manufisicturer  are  situate,  of  such  cause 
or  accident,  and  of  the  delay  thereby  occasioned,  and  shall  finish 
such  operation  and  declare  the  same  to  be  finished  with  as  much 
diKgence  and  despatch  as  the  nature  of  such^ cause  or  accident 
will  allow,  no  such  manufacturer  shall  incur  any  forfeiture  or 
penalty  by  reason  of  the  delay  in  the  performance  within  the 
respective  period  prescribed  for  that  purpose,  unavoidably  occa< 
doned  by  such  cause  or  accident. 

§  11.  If  upon  any  notice  given  by  any  manufacturer  of  tobacco  Notice  to  be 
or  snuff  unaer  this  act,  the  officer  of  excise  shall  attend  as  re-  voidifmenu^ 
quired,  and  at  the  time  specified  in  such  notice,  and  such,  ma-  fac^w'W'bjll 

nufacturer  shall  not  within  one  hour  after  such  officer  shall  be  "^Jii;^!!^!,^,- 

,       .  ,       ,  •  /«    1    •  1  /•      witnm  one  nour 

present,  begin  to  do  the  act  specified  in   such  notice,   or  for  after  the  officer 

which  such  notice  was  given ;  or  if  any  such  manufacturer  shall  thall  attend. 

previously  declare  in  writing,  delivered  to  such  officer,  any  such 

notice  void,   every  such   notice  shall  be  void,   and  it  shall  be  Manufacturer 

lawful  for  any  manufacturer  of  tobacco  or  snuff  to  proceed  in  any  may  proceed  if 

act,  requiring  the  presence  only  of  the  officer  when  done,  and  °^^  ^®  "^ 

which  shall  be  specified  in  any  such  notice,  if  such  officer  shall  ^^'^ 

not  attend :  Provided  that  no  such  manufacturer  shall  proceed 

BO  to  do,  unless  such  officer  shall  not  attend  for  the  space  of  one 

hour  after  the  expiration  of  tlie  time  specified  in  such  notice 

for  that  purpose ;  and  no  notice  shall   be  given   or  declaration  No  notice  to  be 

made  by  any  manufacturer  (except  in  case  of  accident),   that  gi^enbutbe- 

shall  require  the  attendance  of  any  officer  of  excise  at  or  upon  ,^^^,JL*^d 

the  entered  premises  of  any  such  manufacturer,  on  a  Sunday ^  or  eight  in  the 

at  any  other  time,  or  between  any  other  hours  than  between  six  evening. 

in  the  morning  and  eight  in  the  evening ;  and  if  any  notice  shall 

be  given,  or  declaration  be  made  (except  as  aforesaid),  the  same 

abalT  be  void. 

§  12.  No  manufacturer  of  tobacco  shall  make,  manufacture,  or  Nomanufac- 
have  in  his  or  her  possession  for  exportation,  or  shall  export  on  turer  shal^^se 
drawback,  or  ship,  or  give  notice  for  that  purpo8e>  any  cut,  toW,  *"'  «»^%^k»^^ 

cc  2 


ifrcise. 


§111.(200 


or  eurot  tobacco,  unless  wholly  made  from  tobacco-leaf  hariog 
tfae  tobaoco-atalbi  stripped  snd  separated  therefrom,  or  fromsucb 
'  laaf  and  retanis  of  tobacco-leaf  so  stripped,  and  without  the 
■talks  thereof;  acd  if  any  manufacturer  of  tobacco  ahali  make, 
nUBnfiutUK,  or  have  in  his  or  her  possession  for  exportation,  or 
riwU  gi*«  notice  to  ship  or  ship  for  exportation  on  drawback,  any 
cn^  raU,  or  carrot  tobacco,  which  shall  have  been  made  without 
dM  tobaeco-Malki  being  first  wholly  stripped  and  separated,  m 
dwt  toA  cot)  roll,  and  carrot  tobacco  shall  ha?e  been  wholly  made 

from  tbe  loaf  of  tobacco  from  which  the  whole  of  the  stalks  hare 

liiiiillj  iif  WTfTf  bMB  stripped,  or  from  such  leaf  and  returns  of  tobacco-leaf  so 
sod  teMuM  rf  Kripped,  tne  same  shall  be  forfeited,  and  maybe  seised  by  any 
**^**^  offlcar  of  excise ;  and  such  manufacturer,  who  shall  so  make, 


■tiOD  on  drawback,  shall  for  every  such  ofieoce  forfeit  tbe  sum 
ofWOL 

By  Stat.  99  G.  S.  c.  68.  §  83.  If  any  raanufacturer  shall  make,  at 
have  in  his  poatession,  any  roll  or  carrot  tobacco  for  expwtation, 
iritli  any  toMcco-stalks  therein,  the  same  shall  be  forfleited,  and 
«»  —  _     ij^    j^  seined,  and  he  shall  also  forfeit  50/. 

I B4.  Every  person  who  sliall  cut  any  walnut-tree  leavea,  bop- 

ntEmTte.    !'■'■■>  sycamore-leaves,  or  other  leaves,  herbs,  or  plants,  in  ioii- 

tnblwkafif   tation  or  tobacco  (not  being  tobacco-leaves  or  plants);  or  shall 

tsbaceo.  ctrfonr,  stain,  dye,  or  cure  the  same  so  as  to  resemhle  tobacco;  or 

sball  mix  any  such  leaves,  herbs,  or  plants  with  tobacco ;  or  shall 

■dl  or  axposa  to  sale  or  have  in  his  possession  any  such  leaTCs, 

bartaa,  or  plants  so  cut,  coloured,  stained,  dyed  or  cured,  or  mixed, 

■hall  ferfhit  the  same,  with  the  casks  and  package,  which  may  be 

•eiied,  and  also  SOO/.    The  same  penalty  attaches  to  tbe  causiiif 

and  proenriog. 

■oa8.e.4ft         i8& — SOG.S.  C.40.  §  2S.    Manufacturers  may  keep  and  use 

'M*iiii<'iiciuf>     ilye  for  staining  or  dyeing  tobnccu,  or  tobacco-stalks,      ^e  stati- 

nwykii-psiiJ      j  G.  1 .  ji.  2.  c.  +6.  J  1.7.    5  G.I.  c.  U.  %  22.  ;jos(. 
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and  what  sort  of  snuff  it  is  intended  for :  which  ticket  shall  be  29  G.d.  c.68. 
signed  both  by  such  manufacturer  or  his  servant  and  tlie  officer ; 
and  when  the  same  is  intended  to  be  taken  out  to  be  ground,  like 
notice  shall  be  given,  and  the  same  shall  be  weighed  out  in  the 
presence  of  the  officer ;  and  no  such  manufacturer  shall  mix 
snuff-work  or  tobacco-stalks  for  flour  of  one  making  with  another ; 
00  pain  of  forfeiting,  for  every  offence  aforesaid,  50^. 

§  88. —  SO  G.  3.  c.  40.  §  9, 10.  Provided  alwavs,  that  whilst  such  so  G.s.  c.40. 
snuff-work  shall  be  in  cask  or  bin,  and  shall  afterwards  appear  to  Snuff. work, 
be  unfit  for  the  purposes  specified  in  such  declaration,  or  be  in-  ^  °^  *^  ^^ 
tended  to  be  manufactured  contrary  thereto,  notice  thereof  in  tended?**^  *°" 
writing  shall  be  given  to  the  officer  within  48  hours  afler  the  de- 
livery of  such  declaration,  and  a  fresh  declaration  shall  be  given, 
specifying  the  sort  it  is  intended  for,  and  such  manufacturer  shall 
proceed  therein  in  manner  as  aforesaid. 

By  Stat.  SO  G.S.  c.40.  §  19,  20,  21.   Scotch  snuff  and   tobacco-  30G.3.  c.40. 
stalk  flour  may  be  manufactured  into  brown  Scotch  snuff,  and  Snuff  of  one 
tobacco-stalk  flour  into  rappee  snuff,  subject  to  the  regulations  J^^j^^J** 
aforesaid.     And  on  taking  stock,  certain  credits  shall  be  allowed  other  tort, 
(as  set  forth  in  the  act) ;  and  i^  on  such  taking  stock  any  excess 
be  found,  the  same  shall  be  forfeited,  as  brought  without  an  au- 
thentic permit,  and  may  be  seized. 

§11,  12.   And  to  snuff-work  in  operation,    tobacco,   tobacco-  Totnuff-work 
stalks  or  flour,  or  returns  of  tobacco,  may  be  added  once  while  in  operation, 
in  cask  or  bin,  or  once  immediately  before  the  grinding,  or  once  *<*«cco,  &c. 
at  or  during  each  operation,  on  giving  to  the  officer,  previous  "*^  ' 

to  such  increase  being  made,  a  like  notice,  specifying  the  cask  or 
bin,  and  the  number  thereof,  and  the  time  when  first  laid  down, 
and  the  time  when  any  increase  was  made,  and  the  weights  of  the 
tobacco,  &c.  intended  to  be  added. 

J  IS.  The  whole  of  any  parcel  of  snuff-work  in  cure  may  be  Snuff-work  in 
mixed  with   the  whole  of  any  other  parcel   in  cure,    although  cu»ero«ybe 
laid  down  at  different  tiroes,  if  the  same  be  mixed  in  the  presence  ™"^    * 
of  an  officer,  to  whom  notice  is  to  be  given  as  aforesaid. 

§  14«  If  any  manufacturer  has  occasion  to  supply  his  customers  200lbfl.oraboTe 
with  manufactured  tobacco  or  snuff  from  any  parcel  in  operation  ?*y  *^^*" 
before  the  whole  is  finished,  he  may,  in  the  presence  of  an  officer,  ^^  snuff  in 
take  for  the  purpose  aforesaid  any  manufactured  tobacco  or  snuff  operation. 
not  less  than  200  lbs.  from  any  parcel  then  in  operation.     But  if 
taken  without  conforming  to  the  regulations  specified  in  the  act, 
he  shall  forfeit  501. 

By  Stat.  29  G.  3.  c.  68.  § 89.  Every  manufacturer  of  snuff  shall  29  G.s.  c.68. 
diligently  manufacture  such  snuff-work  and  tobacco-stalks   for  ^^"^"7".'^^ 
flour  when  taken  out  of  such  cask  into  snuff,  according  to  the  J^bJ^^ae- 
notice  given ;  and  when  the  same  is  finished  he  shall  deliver  to  the  parate  till  sur- 
officer  a  declaration  in  writing  of  the  weight  of  each  sort  so  made,  veyed. 
and  shall  keep  the  same  separate  for  24  hours,  or  until  the  officer 
shall  have  taken  an  account  thereof,  on  the  penalty  of  501. 

§  90.  But  the  same  shall  not  extend  to  Scotch  snuff  returned  Except  Scotch 
directly  from  the  mill ;  provided  at  the  time  the  same  is  taken  from  J""^^^S^ 
the  room  where  deposited,  a  declaration  in  writing  be  delivered  to    '^'^ 
the  officer,  specifymg  the  weight  thereof,  and  the  time  when  the 
lame  was  laid  down  in  snuff-work. 

<  91, 92.  Provided  aJwajrs,  that  every  manufacturer  tn«j  ipxo-  ^**!!**^*?[®^^ 
wide  B  itore-raom  for  keeping  dried  Scotch  snuff,  with  gotA  wi^l  ^^j^*^^*^ 

c  c  S 


Excise.  §  ui.  (20.) 


demited  £ 
withoatbeii 


if  uj 
thepn 


<t  ftatenings,  to  be  approved  of  by  the  surreyors  end  lu- 

«  oFthe  district ;  but  the  same  shall  bave  but  one  door  or 

I,  wldch  shall  be  lacked  up,  sealed,  and  secured  by  the 

'     I  any  Scolch  snuff  sliall  be  thereiu  ;  wherein  may  be 

Jeatm  snuff  returned  directly  from  the  mill  for  6  monthi 

[t  being  talien  as  part  of  his  stocli.  And  when  the  mat  ia  in- 

twded  to  be  taken  out  of  such  room,  notice  shall  be  given  to  the 

mrv^.«Bcar,  in  six  hours  if  within  the  limits  of  the  headofficeof 

.  txaae,  and  IS  hours  if  elsewhere  in  any  city  or  ita  auburba,  and 

M  boon  if  daewherc,  who  shall  attend  and  open  such  room,  and 

iOdi  annf  aball  be  taken  out  in  his  presence,  and  shall  be  kept 

■to  one  making  from  another  ;  on  the  penalty  of  SOL     And 

f  raeh  atanufacturer  shall  open  such  store-roooi,  except  in 

xeNDce  of  an  ofGcer,  he  shdl  forfeit  2001. 

By  tfaU.  1  G.  1.  it.  2.  c.  46.  i  I.    Every  person  who  sball  cut  or 

e  U>  be  cut  any  walnut,  hop,  sycamore,  or  any  otber  leaves, 

*  iDta,  or  materials  (not  being  tobacco-leaves  or  plants) ; 

(door  or  cure,  or  cause  any  such  to  make  the  aame  re- 

aemble  tobacco  for  sale  ;  or  shall  sell  or  cause  to  be  sold,  or  agree 

or  olbr  to  idl  knowingly  the  some,  mixed  or  unmixed  with  to- 

beccOk  -**  t(4Mcco,  shall    forfeit  5t.  a-pound,   half  to  the  king 

(durgci  (^  the  prosecution  first  deducted),  and  half  with  AiU  costs 

to  lum  wbo  Bhall  sue. 

lO.l.skI;  f  7,  ^'80,1.  C' 11.  ^22.    Every  person  who  shall  make,  mix, 

U.4M.   '  .        ,  or  coloOTt  or  cause,  &c.  any  snuff  with  ochre,  umber,  or  otber 

f  &l>c.ll.     .  eeloilriiWi  oxc^t  water  tinged  with  Venetian  red  only;  or  shsU 

BIX  witb  mtaff  any  fustic  or  yellow  ebony,  touchwood,  or  other 

wood,  or  any  dirt,  sand,  or  small  tobacco  sifled  from  tobacco,  or 

knowing^  aell  or  expose  to  sale  any  such,  shall  forfdt  the  same, 

and  31.  for  every  pound  iiciglil,  half  to  the  king,  and  balfto  hira 

that  shall  xue. 

liy  slot.  1  G.  3.  si.  '2.  c.  46.  (  3.    All  such  leaves,  herbs,  planW. 
>  sold,  contracted  fur,  or  knowingly  offisrod  fei 
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(other  than  tobacco);  or  any  earth,  clay,  or  tobacco-sand,  with  ^6.3.  c. 68. 

any  snuff-work  or  snuff;  or  shall  make  or  colour,  or  cause,  &c.  the  "~;; 

same  with  any  sort  of  colouring  (water  tinged  with  colour  only  ^*^^  *J: 

excepted) ;  he  shall  forfeit  200/.     And  if  any  manufacturer  or  ^rit*^hiiTiiiff 

dealer  in  snuff  shall  sell,  offer,  or  expose  to  sale,  or  have  in  his  the  Mme  io 

entered  premises,  any  fustic,  yellow  ebony,  touchwood,  logwood,  their  pottenion. 

red  or  Guinea  wood,  Braziletto  or  Jamaica  wood,  Nicaragua  wood, 

or  Saunders  wood ;  or  any  walnut-tree,  hop,  or  sycamore  leaves  ; 

or  shall  have  in  his  possession  any  of  the  aforesaid  articles ;  or  any 

other  wood,  leaves,  herbs,  plants,  earth,  clay,  or  tobacco- sand, 

mixed  with  any  snuff-work  or  snuff;  or  such  snuff-work  or  snuff 

coloured  (except  as  aforesaid) ;  he  shall  forfeit  50/.,  and  the  same 

shall  be  forfeited  and  may  be  seized. 

By  Stat.  1  &  2  G.4.  c.  109.  §  14.  No  manufacturer  of,  dealer  in,  I  &  s  6.4. 
or  retailer  of  tobacco  or  snuff,  shall  mix  with,  or  cause,  permit,  or  c.i09. 
suffer  to  be  mixed  with  or  amongst  any  tobacco,  manufactured  or  5*'!**^**^®^ 
unmanufactured,  tobacco-stalks,   tobacco-stalk   flour,  returns  o^ bfroo orrauiK  ' 
tobacco,  snuff-work  or  snuff,  any  substance,  material,   or  thing 
whatsoever,  not  being  tobacco  or  snuff,  and  other  than  water  only, 
or  water  tinged  with  colour  or  flavoured  only ;  and  if  any  tobacco, 
manufactured  or  unmanufactured,  tobacco-stalks,   tobacco-stalk 
flour,  returns  of  tobacco,  snuff-work  or  snuff,  shall  be  found  in  the 
possession  of  any  such  manufacturer,  dealen  or  retailer,  or  in 
transit  from  any  such  manufacturer,  dealer,  or  retailer,  or  other 
person,  to  any  other  person,  mixed  with  any  substance,  material, 
or  thing,  not  being  tobacco  or  snuff,  and  other  than  water  only, 
or  water  tinged  with  colour  or  flavoured  only,  or  amongst  which 
any  substance,  material,  or  thing,  not  being  tobacco  or  snuff,  and 
other  than  water  only,  or  water  tinged  with  colour  or  flavoured 
only,  has  been  put,  all  such  tobacco,  tobacco-stalks,  tobacco-stalk 
flour,  returns,  snuff-work  and  snuff,  shall  be  forfeited,  and  may  be 
seized  by  any  officer  of  excise ;  and  if  any  manufactured  tobacco  Allowance  of 
or  tobacco-stalk  flour,  in  the  possession  of  any  manufacturer  of,  wdghtofany 
dealer  in,  or  retailer  of  tobacco  or  snuff,  shall  be  found,  upon  any  J^^i^^otl^r 
analysis  thereof,  to  contain  a  greater  weight  of  any  substance,  ||„^  water, 
material,  or  thing,  not  being  tobacco,  and  other  than  water  only,  or 
water  tinged  with  colour  or  flavoured  only,  than  two  per  centum 
of  the  weight  of  the  manufactured  tobacco  or  tobacco-stalk  flour 
under  analysis ;  or  if  any  snuff  in  the  possession  of  any  manufac- 
turer of  or  dealer  in  or  retailer  of  tobacco  or  snuff,  shall  be  found, 
upon  any  analysis  thereof,  to  contain  a  greater  weight  of  any  sub- 
stance, material,  or  thing,  not  being  snuff,  and  other  than  water 
only,  or  water  tinged  with  colour  or  flavoured  only,  than  four 
per  cent,  of  the  weight  of  the  snuff  under  analysis,  such  material, 
article,  or  thing,  not  being  in  such  case  tobacco  or  snuff,  and  being 
other  than  water  only,  or  water  tinged  with  colour  or  flavoured 
only,  shall  be  deemed  to  have  been  unlawfully  added  and  mixed 
with  such  manufactured   tobacco,  tobacco-stalk  flour,  or  snuff, 
by  the  person  in  whose  possession  such  manufactured  tobacco, 
tobacco-stalk  flour,  or  snuff  shall  be  found ;  and  all  such  manu- 
factured tobacco,  tobacco-stnlk  flour,  and  snuff  shall  be  forfeited, 
and  may  be  seized  by  any  officer  of  excise ;   and  every  manu- 
facturer of,  dealer  in,  and  retailer  of  tobacco  or  snuff,  m  whose 
possession  any  such  adulterated  tobacco,  tobacco-stalks,  loVyacco- 
staJir  Hour,  returns  of  tobacco,  snuff- work  or  snuffy  s\iu.\\be  towi^^) 

c  c  4 


v^  oBrctsc.  §  III.  (sa) 

fefl.OA     -   ^wfao^^Ul  cofnmit,  or  cause  to  be  cominitted,  any  inch  ofieoce, 
^Ip^  alull  fbnnt  for  each  and  every  euch  offence  the  sum  of  lOCW. 

^er  andMbmt  all  other  penalties  and  forfeitures. 
»a.S.e.4&         Bjauit.SOG.S.  e.40.  ^15,  16,17.  Any  manufkcturerof  fntiii 
'-^—^yltlfr  tU>pM(  Scoldk  or  brown  Scolch  snuff'  completely  finisbed,  and  of 
7^  VDifib  an  ^count  has  been  taken  by  the  officer,  may  liquor  or 
^HDp  the  lame  before  mixing  with  snuff^  of  a  differeat  making,  to 
!w  the  weight  exceed  not  the  legal  credit ;  and  if  such  maoubc- 
■tfOta  .ihaUiDteDd  to  liquor  or  damp  souff  for  which  the  legal  credit 
l)M  oot.lwen  received,  he  shall  give  notice  thereof  to  the  c^cer, 
neaping  the  kind,  weight,  and  Quantity  (and  other  particulan  in 
ue  tetitated)i  But  no  snuff  shall  be  liquored  io  less  parcels  than 
9001ln.  Bor  one  making  in  more  than  four  different  parcels. 

f  16>  'Saiiff  for  which  such  allowance  shall  have  beeo  made, 

|ull  be  Itept  separate  from  all  other  snuff*,  and  shall  be  shown  to 

dw  ofinr  on  demand ;  on  the  penalty  of  20/. 

By  tut.  89  G.  S.  c.  68.  §  94.    Every  manufacturer  and  dealer 

'   "      '      "ipanuh  with  short-cut  tobacco,  or  any  tobacco- 

BriiUh  or  foreign  snuff,  or  any  Brituh  rappee, 

^  '^eotdt,  or  brvwn  Scotch  snuff,  the  nne  with  any  other  of  them,  or 

frith  uj  kind  of  foreign  snuff,  shall  every  day  enter  into  a  book 

Vt  pvsr  the  quantity  sold,  sent  out,  or  consumed  of  81ba<  or  up- 

,'fwda,  fod  the  gross  weight  thereof,  and  the  gross  weight  of  the 

49bacGO-atalk  flour,  and  the  time  when  mixed ;  on  pain  of  for- 

faitiiig  JfOL 

196.  When  any  officer  shall  discover  that  the  manufacturing  of 
jtOMceo  or  anuff  is  carried  on  in  any  unentered  place,  and  at  Hit 
pfme  time  ahalt  discover  therein  any  person  knovringly  aaaiatinft 
or  a^  waj^  concerned  in  carrying  on  the  same,  every  such  nersoB 
■ludl  fcrfleit  SOI.  over  and  above  all  penalties  and  forfeitures  thai  tbe 
p^opriettv  thereof  shall  be  liable  to ;  and  such  officer  or  bia  aisirt- 
ant,  may  stop  und  untst  such  [icrton,  ;iiiil  convey  him  before  » 
justice,  who,  on  his  cufifessioii  or  the  oath  af  one  witness,  may  cun- 
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he  shall  forfeit  2002.^  together  with  such  scales  and  weights,  which  89  O.s.  c.68. 
may  be  seized. 

§100.  And  every  such  manufacturer  and  dealer  shall,  with  a  Andtoaisiat 
sufficient  number  of  his  servants,  assist  such  officer  in  taking  such  ^^  offioen. 
account  of  stock,  on  pain  of  forfeiting  50/. 

§  101.  But  no  officer  shall  weigh  any  tobacco-stalks,  or  snuff-  ^ot  to  be  ^^ 
work*  whilst  actually  in  the  operation  of  manufacture;  except  ^•■g''*^ whUit 
si^ff-work  intended  to  be  sent  out  or  received  by  permit.  opwwwn. 

§102.  And  unmanufactured   tobacco,  tobacco  in  the  state  of  To  be  kept 
operation,  and  manufactured  tobacco,  shall  be  kept  separate  from  mgnti^ 
each  other,  on  the  penalty  of  50/. 

See  Stat.  1  &  2  G.  4.  c.  109.  §  7,  8,  &  9.  ante. 

By  Stat.  29  G.  3.  c.  68.  §  103.   The  officers  shall  be  permitted  to   Offioen  may 
take  samples  of  tobacco  or  snuff,  &c.  in  the  possession  of  any  ma-  ^®  wnples. 
nufacturer  or  dealer,  paying  for  the  same  (if  demanded)  the  value 
or  usual  price,  on  the  penalty  of  100/.  upon  refusal. 

§  lOi-,  105.  Every  manufacturer  and  dealer  shall,  in  a  book  or  An  account  to 
paper,  to  be  furnished  by  the  officers,  on  demand  made,  keep  an  bekeptofUie 
account  of  all  tobacco,  ^c.  and  snuffs  which  he  shall  have  sold,  4^^^  ^*^y 
sent  out,  or  consumed  the  preceding  day,  in  quantities  of  4  lbs.  or 
upwards  of  tobacco,  &c.  and  2 lbs.  or  upwards  of  snuffs;  and  also 
another  book  or  paper  in  like  manner,  if  under  4  lbs.  of  tobacco,  &c« 
or  21bs.  of  snuffs:  but  no  such  person  shall  have  more  than  one  such 
book  or  paper  of  each  sort  at  the  same  time,  which  is  to  be  returned 
to  the  officer,  if  in  London^  or  any  city  or  market-town,  every  six 
weeks,  elsewhere  every  six  months,  or  when  the  same  is  filled  up, 
or  demanded,  and  shall  be  verified  on  oath.     And  such  books  and 
papers  shall  lie  open  for  the  inspection  of  the  officer,  and  shall  be 
made  up  at  his  request,  on  the  penalty  of  100/.  for  every  such 
offence. 

By  Stat.  53  G.  3.  c.88.  §  1 .  No  verification  on  oath,  as  mentioned  53  O.s.  c.88. 
in  Stat.  29  G.3.  c.  68.  §  105.  shall  be  required ;  and  when  any  of  VeriScation  on 
the  books  or  papers  therein  mentioned  shall  be  returned  to  the  of-  S^h^^^T^uT" 
ficer,  the  truth  of  the  entries  therein  shall  be  verified  upon  the  de-  ation"tobe  made 
daration  in  writing  of,  and  subscribed  by  the  manufacturer  of  or  instead, 
dealer  in  tobacco  or  snuff,  in  the  presence  of  such  officer  ;  and  if 
any  manufacturer  of,  or  dealer  in  tobacco  or  snuff,  shall  neglect 
or  refuse  to  verify  upon  his  declaration  the  truth  of  the  entries 
made  in  any  such  book  or  paper,  or  to  subscribe  the  declaration, 
or  shall  make  or  subscribe  a  false  declaration,  he  shall  forfeit  100^, 

^2.  Every  manufacturer  of,  and  dealer  in  tobacco  and  snuff,   Dcalentomake 
shall,  on  demand  by  the  officer  of  excise  under  whose  survey  he  entries  in  booka 
shall  then  be,  enter  into  the  said  book,  or  on  such  paper,  the  oj  being  requir- 
quantities  of  the  said  commodities,  which  he  is  by  the  act  29  G.  3.  ^cer**^"*" 
c.  6S.  §  94.  and  104.  required  to  enter ;  and  shall  immediately  af- 
terwards, if  demanded  by  such  officer,  return  such  book  or  paper 
to  him ;  and  the  truth  of  the  entries  shall  be  verified  upon  declar- 
ation as  aforesaid,  under  the  penalty  of  100/.  for  every  neglect  or 
refusal. 

By  Stat.  29  G.  3.  c,  6S.  §  106*  If  any  officer  shall  discover  any  $9  G.s.  c68. 
increase  in  such  stock  not  legally  accounted  for,  the  same  shall    Unftir  increase 
be  deemed  and  taken  to  be  made  by  a  commodity  for  which  no  J?_??i ****** 
duty  has  been  paid,  and  privately  brought  in  without  permit ;  and        ^     ' 
such  increase  shall  be  forfeited,  and  may  be  seized ;  and  iVie  i^et- 


m 
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""I'^l'??!'^,* ■  ■nrreyor  (^ excise,  if 
^Srwmlum       "^  aarwtiyar  is  resider 


•on  Id  whose  stock  such  increase  shall  be  found,  shall  also  for- 

ftitni. 

I  ft  a  6««;  By  >W.  iac2G.i.c.  109.  ^  is.  it  shall  be  lawful  for  any  saper- 

blW.  Tinr,  or  other  officer  of  excise  of  equal  or  superior  rank,  but  ia 

J  tha  proMowe  and  with  the  approbatloD  of  the  collector  or  general 

'  xcise,  if  in  a  town  in  which  such  a  collector  or  gene- 

B  resident,  and  such  collector  or  general  surveyor  be 

i  required  by  such  manu&cturer  to  attend  for  tbit 

beMfairsMW>  pnrpoMr,  at  any  time,  to  weigh  all  or  any  part  or  piux^l  of  all  the 

<— rfw^*^  tOMCCO,  tobaccO'S talks,  tobacco-stalk  flour,  returns,  snuff.work, 

'T^^^Tjfit  •"^  MBuS,  of  any  manufacturer,  whether  the  same  or  any  part  or 

"'  jntml  .thereof  be  manufactured  or  unmanufactured,  or  is  in  or 

Wider  any  process  of  manufacture  (except  anuff-work  between  the 

tine  of  bomg  put  into  process  of  cure,  and  the  taking  out  any  part 

irttaMi#*f*  fiir  irjiog  or  grinding  the  same) ;  and  if  upon  any  such  weighing, 

hsi— ^  *»  ^  auch  nperviaor  or  other  officer  shall  find  io  the  poseeasion  of  any 

T'-"?  ^?*-    fltanrnbietiirer  any  greater  weight  of  any  unmanufactured  tobacco, 

tabaectHatalk  flour,  or  snufT,  or  any  unmanufactured  tobacco,  to- 

lm.ro  mftl  or  returns  (not  being  part  of  any  depending  operation), 

than  du  credit  to  which  such  manufacturer  shall  be  at  that  time 

iaX>  flttided,  inch  greater  weight  of  manufactured  tobacco,  tobacco- 

ttalk  flour  or  a&nff,  or  unmanufactured  tobacco,  tobacco-attilks,  or 

ntsnu  retpectively,  shall  be  forfeited,  and  may  be  seised  by  any 

officer  of  excise,  and  evcTy  sucli  niiinufaclurer  shall,  IW  every  sucL 

If  in  weighing     offence,  forfeit  the  sum  of  lOOl. ;  and  if  any  such   supervisor  or 

ioImcco  in  pro-    other  officer  shall  upon  any  such  weighing  find  any  such  tobacco. 

cess  for  Di*nu.    tobacco-stalks,  Lobacco-slalk  Hour,  returns,  snuff-work  or  snuff,  ot 

wdBht  SI^*t^    any  part  or  parcel  thereof,  to  be  of  greater  weight  than  shall  be 

found  (hull  Bc-    accounted  for  by  such  manufacturer  by  the  water  added  thereto 

counted  Tor  by    for  the  purpose  of  the  nianiifacture  thereof,  every  such  supervisor 

ihe  mBniifac-      or  other  officer  shall  make  thereupon  such  full  and  particular  ex- 

?™;  'if^Jl'"     amiiiation,  not  only  of  such  operation  on  which  such  greater  weight 

""  shall  be  found,  and  not  accounted  for  as  aforesaid,  bat  of  all  ami 
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not  give  to  such  supervisor  or  other  officer  all  such  aid  and  I  &  3  G.4, 
assistance  as  he  may  require  in  or  for  any  such  weighing  or  c.l09.j 
taking  any  such  account,  or  shall  use  any  art,  device,  or  contri- 
vance, by  which  any  such  supervisor  or  other  officer  shall  be  hin- 
dered, obstructed,  deceived,  or  defeated  tl>erein  ;  or  if  any  such 
manufacturer  shall,  afler  any  supervisor  or  other  officer  shall  have 
begun,  or  expressed  or  signified  to  such  manufacturer,  his  servant 
or  workman,  his  intention  to  begin  to  weigh  or  take  an  account 
of  .any  tobacco,  tobacco-stalks,  tobacco-stalk  flour,  returns,  snuff- 
work  or  snuif,  or  any  part  or  parcel  thereof  as  aforesaid,  remove 
or  congeal  any  part  thereof,  or  make  any  alteration  or  change 
therein,  by  which  the  weight  may  be  lessened  or  increased,  or  the 
weighing  and  taking  an  account  thereof  may  be  rendered  imper- 
fect or  more  difficult,  every  such  manufacturer  shall,  for  every 
such  offence,  forfeit  the  sum  of  200/. 

By  Stat.  29  G.  3.  c.  68.  §  107,  108.  But  Scotch  snuff  in  the  cus-  29  G.3.  c.fis. 
tody  of  a  manufacturer  or  dealer,  not  having  gained  more  than  Scotch  snuff  not 
6lb8.  in  the  lOOlbs.  by  the  moisture  of  the  air,  shall  be  deemed  a  fair  h*ving  gained 
commodity,  and  such  manufacturer  shall  have  credit  for  the  same  !"?[^'Jj!^  ^^*"* 
in  stock,  and  may  remove  the  same  by  permit;  and  the  manufacturer 
and  dealer  shall  keep  such  snuff  separate  from  all  other  snuff,  and 
show  the  same  to  the  officer  upon  demand,  on  the  penalty  of  20/. 

§  109.  If  any  manufacturer  shall  remove  any  tobacco  or  snuff  ToImicco  or 
out  of  his  entered  house  or  place  before  the  same  has  been  weighed  J^oJ^before 
and  taken  an  account  of  by  the  officer,  or  shall  hide  or  conceal  the  ^vvighing. 
same  from  the  view  of  such  officer,  he  shall  forfeit  50/. 

§  110.  And  no  tobacco  (except  returns)  of  4?  lbs.  and  upwards.  Not  without  a 
nor  snuff  of  2  lbs.  and  upwards,  nor  any  tobacco-stalks,  Spanish,  P*"""** 
returns  of  tobacco,  tobacco-stalks  for  flour,  snuff-work,  or  tobacco- 
stalk  flour  exceeding  200  lbs.,  shall  be  removed  by  land  or  water 
without  a  permit,  on  pain  of  forfeiting  the  same,  with  the  casks  or 
other  packages,  and  also  the  horses,  cattle,  boats,  barges,  and 
carriages  used  in  conveying  the  same,  which  may  be  seized  by 
any  officers  of  customs  or  excise. 

§  111,  112.  The  officers  of  excise,  on  request,  shall  grant  per-  Officers  to  grant 
mits,  wherein  shall  be  limited  the  time  for  such  removal ;  and  dis-  ?*""***• 
tinguishing  the  weight,  kind,  according  to  the  denominations  in 
the  request-note,  and  the  name  of  the  person  to  whom,  and  place 
to  which  to  be  sent ;  and  whether  by  land  or  water,  and  by  what 
mode  of  conveyance ;  and  if  the  goods  permitted  shall  not  be  de- 
livered and  received  within  the  time  so  limited,  the  same  shall  be 
deemed  and  taken  to  be  removed  without  permit. 

But  by  Stat.  30  G.3.  c.  40.  §  29.  No  permit  shall  be  granted  or  be  so  G.3.  c.40. 
valid  for  the  removal  of  any  snuff-work  from  One  part  of  the  king-  E^tccptioiii. 
dom  to  another,  except  from  the  entered  premises  of  a  manufac- 
turer of  snuff  where  the  same  was  laid  down,  to  the  mill  for  the 
purpose  of  grinding,  on  pain  of  forfeiture  thereof,  together  with 
the  horses,  cattle,  boats,  barges,  and  carriages  used  in  the  removal 
thereof,  which  may  be  seized. 

And  by  stat.  29  G.  3.  c.  68.  §  113,  114.  No  such  permit  shall  be  S9  G.s.  c.69. 
granted  or  be  valid,  unless  a  request-note  be  sent  from  such  manu-  R^que^notes 
^turer  or  dealer  containing  the  particulars  specified  in  the  act,  *®  ^  given, 
and  such  permit  correspond  with  the  request-note ;  and  if  for  re-  Pennits  for  re- 
moving unmanufactured  tobacco  (other  than  samples),  ex.cepl  lYi^  insmxi^'^a*^ 
KUDe  be  in  the  original  package,  and  be  removed  accoT&\i\g  to  V\\e  ^^J^l^      ^*^ 


€mse. 
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19  G.3.  <; 


regulations  specified  in  the  act  (ror  whicfa  see  thU  jscctioD  in  the 
act  itself).  And  all  tobacco,  Ac.  removed  contrary  thereto  shall 
be  forfeited,  together  with  the  casks  and  pacliage,  and  the  horses, 
cattle,  boatBi  barges,  and  carriages  used  in  the  removal  thereof, 
which  may  be  seized. 

By  30  0.  3.  c.  iO.  §  25.  28.  Permits  may  be  granted  for  the  re- 
moval of  any  unmanufactured  tobacco  in  any  quantity  not  less 
than  200  lbs.  in  any  package  whatsoever  from  the  entered  premitiei 
of  any  manufacturer  to  any  mill  to  be  manufactured,  and  back  to 
such  entered  premises. 

4  27.  And  every  manufacturer  of  tobacco  or  snuff  may  manu- 
facture their  tobacco,  tobacco-stalks,  snuff-work,  and  reluros  of 
tobacco,  at  any  entered  diIII,  and  may  remove  the  same  by  per- 
mit to  and  from  such  mill. 

By  29  G.  3.  c.  68.  f  11 5.  Nothing  herein  shall  extend  to  prevent 
lufacturer  from  stovitig  or  finishing;  tobacco,  or  drying 
" office 


inuff  snuff-work  at  any  cutting-mill, 


luff-mill,  provided  the  c 
be  allowed  to  weigh,  and  take  an  account  thereof  after  such  stov- 
ing,  finishing,  or  drying. 

^  116.  Where  any  permit  shall  be  granted  for  the  removal  of  any 
tobacco,  &c,  or  snuff,  and  the  same  shall  not  be  removed  agree- 
ably thereto,  such  permit  shall  be  returned  before  the  expiration 
of  the  time  limited  for  such  removal;  on  forfeiture  of  treble  the 
value  of  such  goods  ;  and  where  such  permit  shall  not  be  so  re- 
turned as  aforesaid,  and  on  taking  stock  a  decrease  does  not  ap- 
pear to  answer  the  contents  of  such  permit,  a  like  quantity  to  IMI 
permitted  to  be  removed  shall  be  forfeited,  and  may  be  seized. 

§  117-  No  nianufacturer,  unless  also  licensed  as  a  dealer,  shall 
have  a  permit  for,  or  shall  sell  or  send  out  any  manufactured  to- 
bacco, Spanish,  or  returns  of  tobacco,  in  a  less  quantity  than  4-lbs., 
nor  snuff  than  21bs.,  on  the  penalty  of  20/. 

k  118.  No  tobacco,  £c.  or  snuff  shall  be  brought  into  any  house 
r  place  made  use  of  by  a  manutiicturer  or  dealer  without  a  per- 
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letterty  tbe  deoomioation  or  description  of  the  contents  thereof,    i  ft  s  G.4. 
and  adding  to  such  denomination  when  the  same  is  manufactured,  c.i09. 
the  words  manufactured  stock  ;  and  shall  hang  up,  and  continue  to 
be  hunff  up,  conspicuously  upon  some  wall  or  door  near  to  the 
place  where  any  operation  is  depending  and  in  process  of  manu- 
fiKture,  a  board,  ticket,  or  label,  on  which  shall  be  painted,  writ- 
teoy  or  printed,  in  distinct  and  legible  numbers  and  letters,  the 
number,  date,  and  size  of  such  operation  then  there  depending, 
and  the  particular  tobacco  or  snuff  for  which  the  same  is  there  in 
process  of  manufacture;  and  every  such  manufacturer  shall,  at  the 
request  of  any  officer  of  excise,  point  out,  produce,  and  show  to 
lum  all  and  every  part  of  his  or  her  tobacco-stalk  flour,  and  ma- 
nufactured stocks  of  tobacco  and  snuff  respectively,  and  of  his 
or  her  unmanufactured  stocks,  not  being  part  of  any  depending 
operation,  and  also  the  tobacco,  tobacco-stalks,  returns,  tobacco- 
sttilk  flour,  snuff-work,  and  snuff  weighed  and  declared  for  any 
operation,  and  the  whole  and  each  part  of  every  operation  for  the 
manufacture  of  tobacco  or  snuff  then  depending  in  such  manu- 
UxXoty  ;  and  if  any  such  manufacturer  shall  refuse  or  neglect  to  PenUtj  for 
mark,  paint,  write,  or  print  on  and  distinguish  every  such  bin,  cask,  neglecdng  to 
box,  chest,  bae,  or  parcel  and  operation,  or  shall  ralsely  or  untruly  <ll«ting«>«i»  the 
dininguuh  mj  such  bin,  cask"  box,  chest,  bag,  or  parcel,  «A  ^^^"^ 
operation  as  aroresaid,  and  refuse  or  neglect,  on  the  request  of  any  ^  tbe  officer 
officer  of  excise,  to  point  out,  produce,  and  show  to  him  all  and  &c. 
every  stock  and  particulars  as  aforesaid,  all  the  tobacco,  tobacco- 
stalks,  tobacco-stalk  flour,  returns,  snuff-work,  and  snuff  contained 
in  any  such  undistinguished  or  falsely  distinguished  or  concealed 
bin,  cask,  box,  chest,  bag,  and  parcel,  together  with  the  package 
thereof,  shall  be  forfeited,  and  shall  and  may  be  seized  by  any 
officer  of  excise ;  and  every  such  manufacturer  so  refusing  or 
neglecting  to  point  out,  produce,  and  show  to  any  officer  of 
excise  making  such  request,  all  and  every  such  stock  and  par- 
ticulars as  aforesaid,  shall  for  every  such  offence  forfeit  the  sum  of 
100^. 

By  Stat.  29  G.  S.  c.  68.  §  119.  No  tobacco,  &c.  or  snuff  shall  be  29  6.3.  c.6S, 
removed  from  any  place  without  the  limits  of  the  bills  of  mortality,   B«iiMmiig  to 
or  excise-office  in  London^  to  any  place  within  those  limits ;  nor  ^^^"^^^^L^iSf 
from  any  place  without  the  limits  of  the  ports  herein-before  enu-  ^^*^    **"*" 
merated  to  any  place  within,  or  within  two  miles  of  those  limits ; 
on  forfeiture  thereof,  with  the  casks  and  packages,  and  also  the 
vessels  and  boats,  and  the  horses,  cattle,  and  carriages  employed 
in  removing  the  same,  which  may  be  seized. 

§  121.  No  Spanish  manufactured  by  any  Spanish  cutter  from 
tobacco-stalks,  received  by  him  accompanied  with  a  legal  permit 
from  any  other  manufacturer  of  tobacco  for  the  purpose  only  of 
manufacturing  the  same  into  Spanish^  for  or  on  account  of  such 
other  manufacturer ;  nor  any  cut  tobacco,  cut  by  any  cutter  from 
tobacco,  &c.  (as  before) ;  nor  any  tobacco-stalk  flour  ground  by 
any  snuff-miller  from  tobacco-stalks  received,  &c,  (as  before] ;  nor 
any  snuff  ground  by  any  snuff-miller  from  any  snuff-work  received, 
ftc*  (as  before) ;  nor  any  hogshead,  &c.  or  package  containing  any 
such  Spanish^  &c^  or  the  vessel,  boat,,&c.  Sec,  employed  in  re- 
moving the  same,  shall  be  forfeited  by  reason  of  the  return  of  any 
such  Spanish^  &c.,  by  any  such  Spanish  cutter  or  snufforailler, 
firom  hii  eatered  milJ  not  within  tbe  iimits  of  the  weekly  Yyi!i\S)  ox 
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of  the  chief  office  of  cKcUe,  or  from  any  place  not  witliia  tlie 
limits  of  ihe  said  firBt-men tinned  ports,  to  ihc  entered  premises 
whence  received,  situate  as  aforesaid,  or  within  two  miles  of  the 
said  ports,  provided  the  said  Spanish,  &c.  be  accompanied  with  a 
permit  according  to  this  act. 

§  l'i2.  Provided  also,  tliat  any  manufacturer  may  send  for  sale, 
by  pennit,  Bnuff  manufactured  by  liim,  from  any  part  of  the  kiag- 
dom  to  any  other  part. 

By  Stat.  30  G.  3.  c.  40.  §  26.  Tobacco-stallis  stripped  from  the 
leaf  may  be  removed  by  permit  from  any  entered  premises  out  of 
tlie  limits  of  the  bills  of  mortality  to  any  place  within  those  limits, 
subject  to  the  regulations  in  the  aforesaid  act  and  this  act  spe- 
cified. 

39  0.3.  e.6B.  By  stat.  29  G.  3.  c.  68.  §  122.  Any  manufacturer  or  dealer  who 

Tobncco  or  hath  received  into  his  stocii  by  permit  any  tobacco  or  snuff,  may 
iDuff  maf  be  return  the  same  within  48  hours  to  the  person  from  whom  he  re- 
li  with  a  ,.gj^g^  jj_  under  certain  regulations.  But  if  found  returned,  or  re- 
turuinf;  without  permit,  or  shall  not  be  the  same  identical  tobacco 
or  snuff  which  had  been  received,  without  any  addition  to,  sub- 
traction from,  or  alteration  ;  the  same  shall  be  forfeited  with  the 
casks  and  package,  which  may  be  seized  by  officers  of  customs  at 
excise,  and  the  person  who  shall  return  the  same  shall  forfeit  50(. 
be  n-  $  125.  If  any  tobacco  of  4  lbs.  or  upwards,  or  snuff  of  2  lbs.  of 

but  upwards,  or  any  tobacco-stalks,  Sic,   shall  be   found  removing, 

'""^  unless  between  7  in  the  morning  and  5  in  the  evening  from 
o  m.  '  29th  Sept.  to  2Sth  March,  and  between  5  in  the  morning  and 
7  in  the  evening  from  25ih  March  to  29th  Sept.  (except  by  a  com- 
mon carrier  or  vessel  usually  travelling  or  navigating  out  of  the^e 
hours,)  the  some  shall  be  forfeited,  with  the  casks  and  package, 
and  the  catllej  carriages,  and  vessels  made  use  of  in  conveying  the 
same,  which  may  be  seized  by  any  officer  of  customs  or  exciie, 
whether  the  same  be  accompanied  with  a  permit  or  not. 

By  Stat.  *8  G.  3.  c.  84.  §  7.  If  any  person  shall  offer  for  sale  lea, 
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not  exceed  that  sum,  and  if  a  moiety  shall  exceed  51,  then  a  48  G.3.  c.84. 
moiety- of  such  value ;  which  the  commissioners  of  customs  and 
excise  are  to  cause  to  be  paid ;  and  the  person  so  arresting  shall 
also  be  entitled  to  such  further  reward  as  is  given  to  any  officer  or 
non-commissioned  officer  of  the  army,  navy,  or  marines,  for  arrest- 
ing offenders. 

By  Stat.  1  &  2  G.  4s  c.  109.  §  2.     Every  person  who  shall  deal    I  &  2  6. 4. 
in  or  retail,  or  intend  and  make  entry  to  deal  in  or  retail  tobacco  c*i09. 
or  snuffy  shall,  upon  demand,  receive  from  the  proper  officer  of  ex-  ^**'^®"  ®^^" 
cise,  a  book  or  books  for  the  purposes  hereinafler-mentioned,  and  to^iwdve'f 
to  be  kept  by  every  such  dealer  or  retailer  in  some  public  and   tbe  officer  of 
open  part  of  his  entered  shop  or  premises,  and  no  tobacco  or  snuff  excise  books' 
of  any  weight  not  less  than  one  pound,  or  which  shall  not  exceed  ten  containing  cer- 
pounds,  shall  be  sold,  sent  out,  or  delivered  by  any  dealer  in  or  S«^f^  *^5* 
retailer  to  any  person  whatsoever,  without  a  certificate  filled  up   aentoutwiA 
and  cut  out  progressively  from  the  printed  forms  of  such  certifi-   every  quantity 
cates  contained  in  such  book,  signed  by  such  dealer  or  retailer,  or  of  tobacco  or 
some  person  on  his  behalf,  certifying  the  date  thereof,  the  quantity,   snuff  sold,  of 
quality,  denomination,  or  sort,  or  kind,  when  sent  out  on  order,  f"^  Ih?^*l*iu^ 
and  to  whom  sold,  and  from  whose  stock  delivered ;  which  certifi-  ^^  excecdinir^' 
cate  shall  be  firmly  and  permanently  pasted  on  the  outside  cover   iq  \\^ 
or  wrapper  of  such  parcel  or  weight  of  tobacco  or  snuff  as  shall  be 
specified  in  such  certificate;   and  the  dealer  or   retailer  selling, 
sending  out,  or  delivering  any  tobacco  or  snuff  of  any  weight  not 
less  than  one  pound,  or  exceeding  ten  pounds,  shall  at  the  same 
time  make  a  correspondent  entry  thereof,  containing  the  same 
particulars,  in  such  book  as  aforesaid  (and  that  such  tobacco  or 
snuff  when  not  sent  out  on  order  was  sold  and  delivered  to  the 
purchaser  on  their  retail  premises) ;  and  such  book,  with   such    Books  subject  to 
entries  so  made  therein,  shall  at  all  times  from  the  hour  of  seven  the  inspection 
of  the  clock  in  the  morning  until  tlie  hour  of  eight  of  the  clock  in   of  the  officer, 
the  evening,  lie  open  and  exposed  in  the  entered  premises  of  such 
dealer  or  retailer,  to  the  perusal  of  any  officer  of  excise,  and 
shall  be  delivered  and  given  up  by  such  dealer  or  retailer  to  any 
officer  of  excise,  upon  demand ;  and  if  any  dealer  or  retailer  shall   Penalty  for 
at  any  one  time  retail  or  sell,  send  out  or  deliver,  from  his  or  her  ending  out 
stock,  any  weight  or  quantity  of  tobacco  or  snuff  not  less  than  one  *"^  *°ff^tli- 
pound,  and  which  shall  not  exceed  ten  pounds,  without  being  ac-   Q„t  certificate 
cpmpanied  by  such  certificate  pasted*  thereon  as  aforesaid,  or  with-   neglecting  to 
out  making  such  entry,  or  shall  convey  away  or  conceal  any  such   make  entry  in 
book,  or  cancel,  obliterate,  destroy,  or  tear  out  any  leaf  therefrom,  **>«  ^^t  ob- 
or  entry  therein,  or  shall  make  any  false  entry  therein,  or  shall  ^^^^^' 
oppose,  molest,  obstruct,  or  hinder  any  officer  of  excise  in  inspect-  |^„j  articles  Vor- 
iDg  any  such  book  or  any  such  entry  therein,  or  shall  at  any  time  feited. 
neglect  or  refuse,  when  required  to  deliver  or  give  up  tu  any 
officer  such  book,  every  person  so  offending  shall  for  every  such 
offence  forfeit  the  sum  of  50/.,  and  all  such  manufactured  tobacco 
and  snuff  so  retailed  or  sent  out  shall  be  forfeited,  and  may  be 
seized  by  any  officer  of  excise  ;  and  the  person  or  persons  remov-   Persons  assist- 
ingf  carrying,  or  conveying  the  same,  or  who  shall  be  or  shall  have  Ing  to  forfeit 
b^n  employed  or  concerned,  or  aiding  or  assisting  therein,  or  in  ^^* 
whose  custody  the  same  shall  be  found,  shall  forfeit  the  sum  of 
sol*  :  Provided  that  every  dealer  or  retailer  shall  send  out  every   Tobacco  or 
quantity  of  tobacco  or  snuff  exceeding  ten  pounds  at  one  time>  inuff«x»Mdaxi% 
accompanied  with  a  legal  permit,  and  not  witn  or  under  suOa  cex-  \Q>&^xo>a^«^^ 
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tificate,  on  pain  of  forfeiting  all  such  tobacco  and  snuff,  which  may 
be  seized  by  any  officer  of  excise. 

By  Stat.  29  G.S.  c.68.  §  125.  If  any  person  shall  counterfeit 
or  forge  any  permit,  he  shall  forfeit  5001, 

§  H9.  If  any  person  shall  assault,  resist,  oppose,  molest,  ob- 
struct, or  hinder  any  officer  in  the  due  execution  of  this  or  any 
other  act ;  or  shall  rescue  any  such  goods  which  have  been  seized; 
or  any  vessel,  horses,  cattle,  or  carriages  which  have  been  for- 
feited, and  for  which  no  particular  penalty  is  provided  ;  he  shall 
forfeit  200^.  for  each  offence. 

§  150.  If  any  person  shall  give  or  offer  any  bribe,  recompence, 
or  reward  to  any  officer  to  prevent  him  doing  his  duty,  whether 
the  same  be  accepted  or  not,  he  shall  forfeit  5O01, 

§  152.  No  tobacco,  &c.  or  snuff  shall  be  landed,  without  6ret 
making  entry  thereof  with  the  officers  of  the  customs,  on  for- 
feiture thereof,  with  the  casks  and  package. 

§  153.  If  any  officer  of  excise  shall  have  cause  to  suspect  that 
any  tobacco,  &c.  or  snuff,  which  shall  have  been  imported  contrarr 
to  this  act,  or  forfeited  by  this  or  any  other  act,  is  deposited, 
lodged,  hid,  or  concealed,  if  within  London  or  Westminster^  or  the 
limits  of  the  chief  office,  upon  oath  made  before  two  comroissionen, 
elsewhere  upon  oath  made  before  one  justice,  setting  forth  the 
ground  of  his  suspicion,  such  commissioners  or  justice  may  by 
warrant  authorise  such  officer  by  day  or  night,  but  if  in  the  night 
in  the  presence  of  a  constable  or  other  peace  officer,  to  enter  into 
such  suspected  place,  and  to  seize  and  carry  away  all  such 
tobacco,  &c.  or  snuff  which  shall  be  there  found,  together  with  the 
casks  and  package  containing  the  same.  And  if  any  person  ahiO 
obstruct  or  hinder  any  such  officer  so  authorised,  or  person  assist* 
ing  him  in  the  execution  of  such  warrant,  he  shall  forfeit  100^ 

Tobacco  and  snuff,  taken  as  prize,  are  subjected  to  the  regula- 
tion of  this  act,  by  43  G.  3.  c.  134.  §  5. 

§  154.  No  manufacturer  or  dealer  in  tobacco  or  snu£^  or  person 
anywise  interested  or  concerned  therein,  shall  act  as  a  magistrate 
in  the  execution  of  any  act  relating  to  tobacco  or  snuff;  and  all 
acts  done  by  such  person  shall  be  utterly  null  and  void. 

By  stats.  12  G.  1.  c.  28.  $13.-5  G.  3.  c.  43.  §  4.  6.  —  8  G.  L 
c.  18.  §  16.  If  any  tobacco-stalks  or  stems  stript  from  the  leaf  shall 
be  imported,  the  same  shall  be  forfeited  and  burned  ;  and  the  ofi* 
cer  seizing  the  same  shall  be  allowed  \d.  per  pound ;  and  every 
person  who  shall  be  assisting  or  otherwise  concerned  in  unshipping 
the  same,  or  to  whose  hands  they  shall  knowingly  come  after  un* 
shipping,  shall  forfeit  treble  value,  together  with  the  vessels,  bagi, 
casks,  or  other  things  wherein  the  same  are  contained,  and  the 
horses,  cattle,  carts,  and  other  carriages  made  use  of  in  removing 
the  same  ;  half  to  the  king,  and  half  to  such  officer  of  the  custoffli 
who  shall  seize,  inform,  or  sue  for  the  same. 

By  Stat.  52  G.  3.  c.  159.  Tobacco  (and  also  liquors)  derdict  are 
subject  to  the  duties  of  excise. 

By  §  2.  Every  person  bringing  into  this  kingdom,  or  find- 
ing on  the  coast  of  this  kingdom,  any  foreign  liquors  or  tobacea 
derelict,  jetsam,  flotsam,  lagan,  or  wreck,  in  respect  whereof 
any  duty  of  customs  or  excise  is  imposed,  shall,  within  SI 
hours  atWr  he  shall  have  so  brought,  &c.  the  same^  if  tka 
same  be  found  on  land,  or  within  24  hours  next  after  tte. 
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»  been  landed,  if  found  at  sea,  give  notice  thereof  to  the  53  0.3.  c.159. 

om-house  or  excise-office,  or  to  some  officer  of  customs 

fi  specifying  the  place  where  the  same  are  deposited ; 

iroper  officers  shall  forthwith  take  a  particular  account  of 

ors  or  tobacco,  and  shall  demand  of  the  person  in  whose 

n  they  may  be,  or  who  shall  have  found  or  brought  to 

same,  the  duties  of  customs  and  excise  due  in  respect 

and  in  case  the  same  shall  not  on  such  demand  be  paid. 

)fficer  shall  cause  such  liquors  or  tobacco  to  be  lodged 

isited  in  a  warehouse,  under  H.  M/s  lock,  until  the  duties 

»aid,  or  until  they  shall  be  sold  ;  and  if  any  person  shall 

0  this  kingdom,  or  find  or  discover  on  the  coasts  of  this 
,  any  foreign  liquors  or  tobacco  derelict,  jetsam,  flotsam, 

wreck,  in  respect  whereof  any  duty  is  imposed,  and  shall 
such  notice  as  aforesaid,  he  shall  forfeit  100/. ;  and  if  any 
lall  remove,  open,  or  alter  in  quantity  or  quality,  or  cause 
loved,  &c.  or  aid  or  assist  in  the  removing,  &c.  any  such 
T  tobacco,  or  break,  sever,  or  destroy,  or  cause  to  be 
&c.  or  aid  or  assist  in  the  breaking,  &c.  any  of  the  cases 
ges  containing  any  such  liquors  or  tobacco  before  taken 
nt  of  by  the  proper  officers,  and  before  deposited  as  afore- 
shall  forfeit  100/. ;  and  all  such  liquors  and  tobacco  so  Penalty. 
» &c.  with  the  casks  and  other  packages  containing  the 
all  be  forfeited,  and  may  be  seized  by  any  officer  i  Pro- 
lat  if  the  duties  shall  not  be  paid  within  18  months  next 
said  liquors  and  tobacco  shall  be  so  deposited,  the  corn- 
's of  customs  or  excise  may  sell  the  same  or  any  part 
for  satisfying  the  duties  and  expenses  attending  the  con- 
)  such  warehouse,  and  of  the  keeping  and  sale  thereof, 

1  the  overplus,  after  payment,  to  such  person  as  shall  be 
Dtitled  to  the  same ;  and  if  upon  such  tobacco,  &c«  being 
r  offisred  to  sale,  no  person  shall  bid  for  the  same  as  much 
money  than  the  duties,  together  with  the  warehouse-rent 
snses,  amount  to,  the  commissioners  may  permit  the  por- 
ted to  the  same  to  dispose  thereof  for  exportation  odly, 
.0  the  regulations  in  such  cases,  or  if  such  persons  refuse 
,  then  to  dispose  of  such  liquors  or  tobacco  for  export- 
to  destroy  the  same :  Provided  also,  that  nothing  herein- 

jntained  shall  extend  to  prevent  any  such  liquors  or  to- 
B  the  said  commissioners  may  deem  necessary  for  that 

being  sold  duty  free,  for  the  payment  of  the  salvage 
I. 

lie  lord  of  the  manor  on  which  such  liquors  or  tobacco   Goods  may  be 
found,  having  by  law  just  claim  thereto,  or  where  no  such  retained  in  cus- 
be  manor  shall  exist,  the  person  or  persons  bnnging  into  ^^  °^  owner 
;dom,  or  finding  any  such  foreign  liquor  or  tobacco,  shall  i^nd"  nteredin 
erty  to  retain  the  same  in  his  possession  for  one  year  and  to  for  payment 

from  such  bringing  or  finding  thereof,  on  his  entering  of  duties. 
d  with  two  sufficient  sureties,  to  be  approved  of  by  the 
ifficer  of  customs  or  excise,  in  treble  value,  for  the  due 
1;  of  the  duties  at  the  end  and  expiration  of  such  year  and 

in  default  of  such  payment,  to  restore  such  liquors  and 

at  the  end  or  expiration  of  such  year  and  day  to  the 
Acer  of  the  customs  or  excise  in  the  same  state  aa  tVie  same 
t  the  time  of  such  bringing,  ^c. 
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[12C.2.  C.24..  — 7&8\V.S.  c.SO.  — lO&lI  W.3.  c.21.— 26G.3. 
C.73.  —  58  G.  3.  •■•..G5.  —  6G.+.  c.Sl.  —  c.ll].  —  9G.4. 

C.44.] 

By  Stat.  6  G.  4.  c.  81.  All  former  dnlies  on  excise -licences  are 
''  repealed,  and  new  duties  imposed  ;  viz.  {int.  al.)  upon  every  licence 
required  to  be  annually  talien  out  by  every  maker  of  vinegar,  or 
acetous  acid,  for  sale,  5/. 

By  Stat.  58  G.3.  c.G5.  All  former  duties  of  excise  on  vinegar, 
veHuice,  &c,  are  repealed,  and  other  duties  imposed. 

By  Stat.  GG.i.e.Ui.  A  duty  is  imposed  in  lieu  of  all  former 
duties  of  customs. 

By  slat.  lO&ll.fF.  c.21.§15.  Thirty-four  gallons  shall  be  ac- 
counted a  barrel  of  vinegar,  according  to  the  standard  ale-quart 

J  14.  If  any  vinegar-makei-  siiall,  nithout  giving  notice  at  the 
^  next  excise-office,  or  to  one  of  tlio  commissioners,  use  any  store- 
house, warehouse,  cellar,  or  other  place,  for  making  or  keeping 
any  vinegar,  beer,  or  liquor  preparing  for  vinegar,  lie  shall 
forfeit  5W. 

And  by  atnt.  26  G.3.  c.73.  (made  perpetual  by  atat.  35G.3. 
c.  89.)  i  56.  Before  any  person  shall  be  entitled  to  carry  on  the 
trade  of  a  vinegar-maker,  he  shall  make  an  entry  with  the  proper 
officer  of  excise,  of  the  brewhouse,  buildings,  yard,  or  place,  far 
the  carrying  on  such  trade;  and  in  such  entry  shall  specify 
whether  he  be  a  maker  of  vinegar  from  malt  or  corn,  or  from 
melasses  or  sugar,  or  from  any  and  what  other  materials ;  and 
every  ent^  not  conformable  thereto  shall  be  void. 

i  55^  No  vinegqr-makcr  from  melasses  or  sugar,  or  from 
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By  Stat.  IScSW.S.  c.SO.  §  17.  If  any  maker  or  retailer  of  vine-  7  &  8  W.s. 
gar  shally  upon  due  recjuest  or  demand  made  by  the  officer  in  the  ^'^'  . 
day-time,  or  if  in  the  night  with  a  constable,  refuse  to  permit  him    ^/j'^'"^  **^*^' 
to  enter  his  house,  storehouse,  or  other  place  belonging  to  or  used  g*"ger. 

by  him,  and  to  take  account  of  the  vinegar  therein  or  any  liquors 
prepared  for  vinegar,  he  shall  forfeit  15/. 

6y  Stat.  58  G.3.  c.65.  §  10.  Every  officer  of  excise  shall  at  all  58  G.3.  c.65. 
times  upon  his  request,  but  if  in  the  night  to  be  accompanied  by 
a  supervisor  or  surveyor,  be  permitted  to  enter  into  the  house, 
warehouse,  and  other  place  belonging  to  or  used  by  any  vinegar- 
maker  for  sale,  and  to  take  an  account,  by  weight,  measure,  or 
gauge,  as  to  such  officer  shall  seem  fit,  of  every  liouor  and  mate- 
rial, and  of  all  sulphuric  acid  in  the  possession  of  such  maker ; 
and  if  any  person  shall  obstruct  or  prevent  him  from  so  doing,  he 
shall  forfeit  200/. 

Bystat-lO&ll  fT.S.  c.2l.§12.  No  vinegar-maker  shall  receive   lO&ilW.s. 
into  his  custody  stale  beer,  returns  of  beer  or  ale,  cyder,  verjuice,  ^^^V    . 
or  other  liquors  for  making  vinegar,  nor  deliver  out  any  vinegar  only^tTreceivB 
in  casks  or  by  the  gallon,  without  notice  first  given  to  the  officer,  liquors, 
unless  from  September  29.  to  March  25.  yearly,  between  seven  in 
the  morning  and  five  in  the  evening,  and  from  March  25.  to  Sep' 
temher  29.  between  five  in  the  morning  and  seven  in  the  evening ; 
on  pain  of  50/. 

§  13.  On  receiving  such  liquors  into  his  custody,  he  shall  show  To  be  shown  to 
the  same  to  the  ganger  before  he  mixes  them  with  any  other  thegauger. 
liquorsy  rape,  or  otner  materials;  on  pain  of  20/. 

By  Stat.  58  G.  3.  c.65>  §  11.     No  vinegar-maker  for  sale  shall  58G.S.  c.65. 
have  or  receive   into  his  custody  any  vinegar  or  acetous  acid,   Vihcgar-makers 
or  any  sugar-water,   sugar-wash,  melasscs- water,  melasses-wash,  ^f^ugtwly*'^ 
alegar,  state  beer,  returns  of  beer  or  ale,  cyder,  verjuice,  or  other  yinegar,  &c.  or 
liquor  prepared  or  preparing  for  vinegar  or  acetous  acid,  or  ca-  preparations  for 
pable  of  being  used  as  or  applied  to  the  purposes  of  vinegar  or  vinegar  without 
acetous  acid,  or  any  sulphuric  acid,  melasses,  brown  sugar,  honey  g»vi"g '  ^hwirs* 
(except  for  his  private  family),  or  any  pyrolignite  or  acetate  of  "^J^^po. 
lime  or  soda,  or  other  material  {except  corn  or  grain)  fit  or  proper  nuity  of  loot 
to  be  made  into  or  mixed  with  vinegar  or  acetous  acid,  without 
giving  12  hours'  previous  notice  thereof  in  writing  to  the  officer  of 
excise,  under  whose  survey  such  maker  shall  be,  specifying  the 
^7  and  time  when  the  same  will  be  received,  and  the  quantity 
and  description  thereof,  that  the  officer  may  be  present  to  take 
account  thereof,  by  weight,  measure,  or  gauge ;  nor  shall  diminish, 
remove,  or  mix  any  part  thereof  with,  his  stock,  until  the  officer 
have  taken  account,  nor  aflerwards  employ  any  such  materials 
Qocharged  with  duty,  without  accounting  for  the  same  to  the 
Satisfaction  of  the  officer,  on  pain  of  forfeiting  for  every  offence 

§  12.  No  person  shall  sell  or  send  out  any  fermenting  or  fer-  No  wort  to  be 
Rented  wort  or  wash,  not  being  fermented  beer,  charged  with  wntout,  nor 
duty,  to  any  person  whatsoever  ;  and  no  person  not  being  an  en-  ^^l^^^J*"** 
t^ed  vineear-maker  shall  sell  dr  send  out  any  vinegar  or  purified  vinegar,  unless 
Acetous  acid,  alegar,  stale  beer,  stale  ale,  or  stale  cyder,  verjuice,  the  duty  has 
^gar-water,  or  melasses-water,  or  other  liquors  prepared  or  pre-  been  paid,  and 
paring  for  vinegar  or  acetous  acid,  or  capable  of  being  used  as  or  accompanied 
applied  to  the  purposes  of  vinegar  or  acetous  acid,  except  to  atv  ^*^  *  ^^^^^ 
entered  ^u^ar-maker,  under  notice  for  receiving  the  same  lA 
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aforesud,  or  without  the  duties  hereby  imposed  being  charged  in 
respect  of  such  vinegar,  &c,,  and  the  tame  being  accompsDied 
with  a  permit  or  cerlificatc  aa  herein  mcntiooed,  on  pAin  of  for- 
feiting all  Bucli  lii]uors,  which  may  be  seized  by  any  officer  of 
cxcisci  with  til e  cattle  and  carriages  removing  the  same;  nod  every 
person  «o  offending  or  receiving  aucb  lit^uors  shall  forfeit  200^. 

'By  BtAUT  &8JV.3.c.30.^W.  If  any  maker  of  vinegar  for  »le 
sball  conceal  or  convey  away  any  vinegar,  or  liquor  preparing  for 
vinegar,  from  the  view  of  the  gauger,  he  shall  for  every  barrel 
forfeit  40*. 

By  Stat.  58  G.3.  c.Go.  §  25-  If  any  person  shall  remove,  hide,  or 
.  conceal  any  vinegar,  or  acetous  acid,  or  liquors  preparing  for  or 
capable  of  being  used  as  or  applied  to  tlie  purposes  thereof,  ot 
any  material  for  making,  rectifying,  or  purifying  the  same,  subject 
to  the  duties,  with  intent  to  defraud  the  king;  or  shall  jululterUc 
or  mix  with  vinegar  or  acetous  acid  any  other  acid  (except  tol- 
phuric  acid),  in  the  proportion  not  exceeding  l,OOOLh  part  thereof 
by  weight,  all  such  vinegar  or  acetous  acid,  liquors,  aad  materiok 
so  removed,  hidden,  concealed,  or  adulterated,  shall  be  forfeited, 
and  may  be  neised  by  any  officer  of  excise  ;  and  above  sucb  fiir- 
foiture,  the  person  so  olfendiug,  and  every  person  assisting  therein, 
shall  forfeit  lOOl. 

For  the  provisions  of  this  act  for  trying  the  strength  of  vinegar 
by  an  acetometer,  see  ^  8,  9. ;  and  for  regulating  the  mode  of 
charging  the  stills,  sec  §  13,  14. 

By  Btat.  lO&ll  IV.S.  c.21.§ll.  All  stale  beer,  returns  of  beer 
or  ale,  cider,  verjuice,  or  any  other  liquor  proper  to  be  mxie 
into  vinegar,  which  shall  bo  found  in  the  possession  of  any  coiu- 
tnon  viuesar-maker,  (except  such  as  are  to  be  drank  in  bis  familv, 
and  which  shall  be  kept  separate  for  that  purpose,)  sball  be  deeaied 
vinegar,  or  liquors  preparmg  for  vinegar. 

Ry  Stat.  58  G.3.  c.(i5.  §  6.  All  liquors  brewed  or  made,  by 
whatsoever  means  or  manner,  into  vinegar  or  acetous  acid  for  sole, 
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By  Btet.  IS  0,2,  I?. 24v  I  29,  SO,  SI,  32.     Every  such  vinegar-  22  c.».  c  24 

maker  shall  mi&e  entry  once  a  month  at  the  next  excise-oiBce  of  Entiy  and  pay. 

all  liquors  made  within  that  month  ;  and  also,  within  a  month  after  ment  of  the 

such  entry,  shall  clear  off  the  duties,  on  pain  of  double  duties.  ^^' 

By  Stat.  9  G.4.  c.44.  §  2.  AH  penalties,  forfeitures,  &c,  relating  9  G.4.  c44. 

to  thie  excise  or  castoms,  are  to  be  recorered,  &c.  according  to  the  ^^i^^Ities,  &c. 

pctmsions  of  the  fftat.  7  &  8  G.4.  c.  53.  ( Vide  ante,  p.  60.  ei  seg.)  ^^^^  ^ 

S  III.  (22.)  mint. 

[28  H.  8.  c.  14..— 37  H.  8.  c.  23.— 12  C.  2.  c.  25.-32  G. 2.  c.  19. 
— 26G.8.  C.59.— 54G.3.  c.77.  — 57G.  3.  c.  123.— 4 G. 4. 
C.69.— 6G.4.  C.81.— c.  111.— 9G.4.  c.44.] 

By  Stat.  6  G. 4.  c.  111.   Various  duties  of  customs  are  imposed  ^  ^•'**  dii. 
upon  wines  imported.  Duty  on  im- 

By  Stat.  4G.4.  c.69.  §  19.  it  shall   be  lawful  to  import  into  ^^^' 
G.  h.  any  wine  whatever,  as  well  for  sale  as  for  private  use,  in   wine  may^be 
packages  each  of  which  shall  contain  at  least  three  dozen  re-  imported  m 
puted  quart-bottles  or  flasks,  or  six  dozen  reputed  pint-bottles  or  packages  of 
flaska,  on  payment  of  the  same  duties,  as  well  of  customs  as  ex-  ^'"^  dozen 
cise,  as  French  wine  is  or  shall  be  subject  to,  in  such  manner,  and  ^"'^  ^.^^  ^ 
under  and  according  to  such  and  the  like  rules,  regulations,  con-  tl«*a»^ell  for  * 
ditions,  and  restrictions,  and  subject  to  such  and  the  like  penal-  sale'  as  private 
ties  and  forfeitures,  as  are  provided  and  enacted  in  any  act  or  acts  use,  upon  pay. 
of  parliament  with  respect  to  French  wine  so  imported  into  G.  B.,  ™^°^  ^^  <^uty  as 
so  far  as  the  same  are  applicable  thereto.  French  wine. 

By  Stat.  6  G.  4.  c.  81.  J  1.  all  former  duties  on  excise  licences  ^  ^•*'  ^•®^' 
are  repealed.  t  •         / 

§  2.  New  duties  are  imposed  upon  every  excise-licence  required  ^5^"*i    . 
to  be  annually  taken  out  by  dealers  in,  and  retailers  of  foreign  ^i,J^*  oreign 
wine ;  viz*  sS    s»    d* 

Every  dealer  in  foreign  wine  who  shall  not  have  anl 

excise-licence  for  retailing  spirits,  and  a  licence  >  10    0    0 
for  retailing  beer  -         -  -  -     J 

Every  retailer  of  foreign  wine,  who  shall  have  taken^ 
out  a  licence  for  retailing  beer  to  be  drank  or  I 
consumed  on  his,  her,  or  their  premises,  but  shall  >  4    4    0 
not  have  taken  out  an  excise-licence  for  retailing  J 
spirits  to  be  so  drank  or  consumed 

Every  retailer  of  foreign  wine  who  shall  have  taken*) 

out  excise-licences  for  retailing  beer  and  spirits  >   2    2    0 
respectively,  to  be  so  drank  or  consumed  (a)  -  J 

By  Stat.  26  G.  3.  c.  59.  §  11.  Every  person  who  shall  have  taken  26  G.a.  c59. 
out  a  licence  for  retailing  foreign  wine,  and  who  shall  not  take  out 
a  licence  for  retailing  spirits  or  ale,  shall  be  deemed  a  dealer  by 
tokolesale;  but  if  he  is  licensed  for  retailing  either  spirits  or  ale, 
be  shall  be  deemed  a  retailer, 

§  14.  And    every  toholesale  dealer  shall   cause  to  be  painted  ^^"^J^^* 
or  written  in  large  legible  characters  over  the  outer  door,  or  in  P"  "P* 

the  front  or  on  some  conspicuous  part  of  each  house,  &c.  and 
other  place  by  him  used  for  the  keeping  of  foreign  wine  for  sale, 
the  words  dealer  in  foreign  mne  ;  on  the  penalty  of  501.  for  each 
such  house,  &c.  ^ 

(a)  And  'see  tbe  seyerai  other  provisions  of  this  act  as  to  the  Ikencea,  fines,  &«. 
'  MTlet^,  ani^,  title  2 It  gnO  TBttr,  p.  120.  et  »eq» 
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r,3.e.5a.  $  15.  ir he  shall  put  up  tliose  words  on  any  unentered  place,  he 

shall  forfeit  100/.  und  bo  subject  to  the  penalties  for  selling  foreign 

wine  without  entry. 

i.S.  C.15.  By  Stat.  32G.2.  c.  19.  §  3.  Every  retailer  Khali  cause  the  word 

wine  to  be  expresecd  either  on  a  sign  hung  out,  or  in  some  visible 

place,  or  near  the  door  in  the  front  of  his  house,  or  other  place 

made  use  of  for  the  retailing  of  wine,  to  denote  that  such  retailer 

is  a  dealer  in  wine,  and  liiible  lo  take  out  a  licence  for  the  retailing 

thereof;  and  if  any  person  shall  sell  wine  by  retail  without  fixing 

or  hanging  out  such  token,  he  shall  forfeit  \0l. 

1.3.  C.59.  By  Stat.  26  G.  3.  c.  59.  §  1^.   Every  dealer  in  foreign  wine  shall 

ehoiuen,       make  entry  in  writing  at  the  next  excise-office  of  all  warehouses, 

■o  be  en-        vaults,  or  other  places   by   liira  made   use  of  for  keeping  foreign 

wine  for  sale;  on   pain   of  forfeiture  of  the  wine  therein,  and 

of  the  casks,  bottles,  anil  packages  containing  the  same;  and  al^o 

of  100/.  for  every  such  place.     But  this  shall  not  extend  to  wine 

sold  whilst  lying  openly  on  the  quay  where  Grst  landed. 

§  13.  When  entry  shall  have  been  made  by  any  dealer,  no  other 
dealer  (not  being  in  partnership  with  the  dealer  who  made  such 
first  entry)  shall  on  any  pretence  whatsoever  make  entry  of  the 
same,  or  of  any  other  warehouse  or  place  within  the  same  house 
or  tenement  in  which  siieh  first  entry  shall  then  be  existing;  but 
cyery  person  making  such  furlher  entry  shall  be  dectned  a  dealer 
in  foreign  wine  without  entry,  and  shall  he  subject  to  the  lite 
penalties  as  dealers  in  foreign  wine  without  entry, 
wre  may  J  17,   18.  Any  officer  of  cscise  may  enter,  upon  hig  request,  by 

r  vrnre-  day  or  night   (but  if  in  ihc  night  in  tlie  presence  of  a  constable  or 

*s,&c.  and    other  peace-officcr),  any  plnce  made  use  of  Tor  keeping  wine  by 
sami'lefc       ^^^y  dealer,  either  by  wholesale  or  by  retail,  and  by  tasting,  gaug- 
ing, or  otherwise  (except  wine  in  hollies)  to  take  an  account  of  all 
the  wine  in  any  vessels,  e\eqit  bottles,  and  also  to  take  account 
of  the  wine  in  bottles  in  any  other  manner  than  by  tasting  tlie 
r  by  uncorking  or  opening  the  bottles,  and  also  may  take 
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vessels;  and  the  officer  shall  mark  such  casks  and  bins  so  shown  20G.S. c.59. 
to  him ;  and  if  any  person  shall  rub  out  or  deface  such  mark  ;  or 


if  any  dealer  shall  without  notice  given  at  the  excise-office  set  up  *^**lJJ?h  l. 
any  vessel  or  utensil  for  keeping  or  containing  of  wine,  or  alter  or  ^ 

enlarge  any  vessel,  utensil,  or  bin  already  set  up  capable  of  hold* 
ing  three  gallons,  or  shall  have  the  same  in  any  concealed  or  un- 
entered place ;  he  shall  forfeit  for  every  such  bin,  vessel,  or  utensil 
BO  set  up  and  altered,  50/. 

§  22.  Every  wholesale  dealer  shall,  before  he  begins  to  draw  off  Notice  to  be 
vr  bottle  any  foreign  wine,  give  six  hours'  notice  in  writing  if  with-  givcnwhcnwine 
in  the  bills,  elsewhere  twelve  hours',  to  the  officer  of  excise,  of  his  ?  ^**°*^*^  i? 
intention  to  draw  off  or  bottle  any  such  wine,  and  the  particular       "f*^"  ^^' 
warehouse  or  place,  and  the  quantity,  and  into  how  many  casks  or 
bottles  the  same  is  intended  to  be  drawn,  and  what  sort  of  wine, 
and  from  what  particular  cask  or  vessel ;  and  such  officer  may  atr 
tend  if  he  think  fit ;  and  the  same  shall  be  packed  or  piled  in  the 
presence  of  such  officer,  if  he  attend,  or  an  account  thereof  given 
to  him  upon  his  next  survey.     And  no  wine  shall  be  removed  from 
the  place  in  which  it  shall  have  been  so  deposited  without  giving 
like  notice,  on  the  penalty  of  501 ;  but  not  to  extend  to  a  small 
number  of  bottles  drawn  off  more  or  less  than  is  contained  in  such 
notice. 

§  22.  Provided,  that  if  the  dealer  shall  not  begin  and  proceed 
to  draw  off  or  bottle  such  wine  within  one  hour  after  the  time 
mentioned  in  the  notice,  the  same  shall  be  void,  and  he  shall  give 
a  fresh  notice.     See  also  stat.  42  G.  3.  r.  93.  §  5. 

§  22.  But  nothing  herein  contained  shall  extend  to  make  it  un-  Exception, 
lawful  for  any  wholesale  dealer  to  draw  off  or  bottle  any  wine  at 
his  will  and  pleasure,  for  the  purpose  of  immediately  sending  out 
the  same,  without  giving  notice. 

§  23.  All  foreign  wine  of  different  sorts  shall  be  kept  separate,  winc  of  differ- 
on  the  penalty  of  50/.  ent  sorts  to  be 

By  Stat.  54  G.  3.  c.  77.  §  4.  Every  dealer  in  foreign  wine  shall  '^^P'  sepwwte. 
keep  all  red  wine,  the  produce  of  the  Cape  of  Good  Hope,  sepa-  54  G.s.  c.77. 
rate,  and  in  separate  bins,  casks,  bottles,  and  divisions ;  and  in  like   ^^^  '".^  ^^^ 
manner  keep  all  white  wine  of  the  said  settlement  separate,  and  r*^''"'*  J? 
in  separate  bins,  casks,  bottles,  and  divisions ;  on  pain  of  forfeiting  bv  dealers. 
501.  ^ 

$  8.  If  any  dealer  in  foreign  wine  shall  mix  red  wine  or  white  penalty  for 
wine  in  his  possession,  of  the  produce  of  the  Cape  of  Good  Hope^  mixing  Cape 
with  any  other  wine,  he  shall  forfeit  300/.  and  tne  wine  so  mixed,  with  other  wine. 

By  Stat.  26  G.  3.  c.  59.  $  24.  All  retail  dealers  who  shall  have  in  gg  g.s.  c.59. 
their  custody  any  cider,  spirituous  or  other  liquors,  shall  keep  the   Cider  and 
same  separate  and  apart  from  foreign  wine ;  on  pain  of  forfeiting  spirite  to  be 
10».  for  every  gallon  of  cider  or  spirits  which  shall  not  be  so  kept  Jj®P*  separate 
separate,  together  with  such  wine,  cider,  and  spirits,  and  the  cask,       ™  ^"** 
bottles,  and  packages  containing  the  same ;  which  may  be  seized 
by  any  officer  of  excise. 

$  29.  All  cider,  sweets,  British-mK^e  wine,  mead,  spirits,  and   Cider,  &c. 
other  liquors  whatsoever,  found  in  any  entered  place  for  the  keep-  found  amongst 
ing  or  selling  of  foreign  wine  by  any  wholesale  dealer,  shall  be  ^"'®' 
deemed  and  taken  to  be  foreign  wine  within  the  meaning  of  this 
act,  of  the  same  sort  as  the  wine  with  which  it  shall  be  kept ;  or  if 
kefit  separate  from  any  wine,  then  the  same  shall  be  deemed  and 
taken  8»  French  red  wine, 
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$  85.  But  no  dealer  in  or  seller  of  foreign  wine  ^all  have  in  hit 
pOMMHon  taj  British-va&Ae  nine,  or  ttueettf  on  pain  of  forfeiting 
tbe  iWiM>  ana  aUo  lOi.  a  gallon. 

Bf  lUt.  57  G.S.  c.  123.  $  14.  No  dealer  in  foreign  wine,  not 
Iwiny  W  CDtered  dealer  in  or  retailer  of  gpirita  in  En^amd,  ihall 
have  or  receive  into  his  custody  any  apirita  of  wine,  exceeding 
&n  gr"""*  et  one  time,  or  any  Brilith  epiriU,  except  apinla  of 
irioe,  of  •  greater  strength  than  twenty  per  centum  under  bydro> 
BWtOT  proofj  oil  pain  of  forfeiting  sucn  spirit*,  which  may  be 
■linfl  fit  tnj  officer  of  excise;  and  the  person  offending  ah^fot- 

fjHtiooL 

B7  Mb  86  G.  S.  c.  59.  $  26.  For  the  better  aacertaininff  the 
ouanti^  of  wiite  sold  by  dealers,  every  person  who  ahall  aelT  any 
Mmi^il  wloe  ahall  keep  an  account  of  the  quantity  sold^  lent  out, 
or  iT"!"""^  in  each  day  under  three  galionsi  expressing  the  nun- 
bw  of  gnlloBB  or  bottles ;  and  shall  every  day  enter  into  a  book 
M>  ba  kept  for  that  purpose  an  account  of  the  gross  quaatitieasold, 
MBt  oat,  Ac>  the  preceding  day ;  and  also  in  another  book  shall 
•niar  each  parcel  of  three  gallons  or  more  which  ahall  be  told  or 
aSDt  out  in  aach  day,  expressing  the  number  of  gallooa  orbottla; 
which  hooka  are  to  be  prepared  by  the  commissioners,  and  ddi- 
Tared  onto  the  dealer  upon  demand ;  but  no  dealer  shall  hare 
Rbava  one  book  of  each  sort  in  his  custody  at  one  time  ;  and  when 
it  ahall  be  returned  to  the  officer  from  whom  it  «u 
truth  of  the  entries  shall  be  verified  on  oath  b; 

.^ or  his  servant  who  kept  tbe  same  and  made  the  flDtiies 

thar^  te  die  best  of  bis  knowledge  and  belief^  to  be  adminiatertd 
by  tha  oScar;  and  a  new  book  shall  be  thereupon  delivered  to  tbe 
Malar,  Bsd  00  la<sei  TuofiM  as  oflen  as  such  book  shall  be  filled  mi; 
and  anch  hook  ahall  lie  open  to  be  perused  by  the  officer;  and  IM 
dealer  sbal],  at  the  request  of  tlic  offitor,  fill  uji  tvich  books  rtspee- 
lively,  with  the  quaiiiiiy  by  liim  sold  in  eadi  day.  And  every 
dealer  or  seller  ofieniling  in  any  of  llie  matters  arorcsaid,  or  mslc- 


»d  IB,  it  ahall  I 
aivM,  and  the  ti 
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without  delay,  if  the  perBOD  who  hath  the  charge  thereof  at  the  26  6.  s«  c.S9> 
time  of  the  seizure,  enter  ioto  recognisance  with  one  surety  be- 
fore a  neighbouring  justicci  in  double  the  value  of  such  seizure,  to 
prove  within  one  month  next  ensuing  to  the  satisfaction  of  the 
commissioners  of  excise,  that  such  wine  through  unavoidable 
accident  could  not  be  so  delivered  and  received ;  and  the  justice 
shall  certify  upon  the  back  of  the  permit  that  such  recognisance 
hath  been  entered  into,  and  also  allow  such  further  time  for  the 
wine  to  be  delivered  as  to  him  shall  seem  meet ;  which  indorse- 
ment shall  have  the  same  force  as  a  permit  panted  according  to 
this  act ;  and  the  justice  shall  forthwith  transmit  every  such  recog- 
nisance to  the  king's  remembrancer  in  the  court  of  exchequer. 

By  Stat.  54  G.  3.  c.  77-  §  6.  Every  permit  granted  for  the  remo-  54  G.s.  c77. 
val  of  wine,  the  oroduce  of  the  Cape  of  Good  Hope,  shall  distin-  Penniuforre. 
guish  such  wine  from  all  other  wine  according  to  the  denomination  ""o'ral  to  distin- 
in  the  request-note,  according  to  the  directions  of  26  G.  3-  c.  59.      Shl^Si^^™* 

By  Stat.  26  G.  3.  c.59.  §  32.  No  wine  shall  be  brought  into  any  95  Q.3,  ^59^ 
place  made  use  of  by  any  dealer  in  foreign  wine  without  an  au-  Wine  broogbi 
tbentic  permit  granted  and  given  according  to  the  directions  of  into  wmnhomm 
this  act,  which  shall  be  produced  to  and   left  with  the  officer  *^*«*p«»i** 
under  whose  survey  such  dealer  shall  thf  n  be,  on  pain  of  forfeiture 
thereof,  together  with  the  casks,  bottles,  and  packages  containing 
the  same,  and  the  said  wine,  &c  may  be  seized  by  any  officer  of 
excise. 

§  33.  Every  private  person  (not  being  a  dealer  either  by  whole-  priTite  penons 
sale  or  retail)  who  shall  have  occasion  to  remove  any  foreign  removing  win* 
wine  from  one  place  to  another  shall  have  a  permit  from  the  officers  to  lure  s  peiu 
of  excise,  on  proof  of  payment  of  duties,  and  on  a  request-note,  ™'^ 
specifying  the  quantity  and  kind  and  number  and  contents  of  the 
vessels,  and  whether  by  land  or  water,  and  by  what  mode  of  con- 
veyimce ;  on  pain  of  forfeiture  thereof,  with  the  casks,  bottles, 
and  package  containing  the  same,  and  also  the  horses,  cattle,  car- 
riages, or  boats  used  in  the  removal  thereof;  and  the  same  may  be 
seized. 

§  37»  38.  Where  any  permit  shall  have  been  granted  to  any  dealer  But  if  not  re* 
in  wine,  or  private  person  as  aforesaid,  and  he  shall  not  actually  moved,  such 
and  really  send  away  the  wine  by  such  permit  authorised,  nor  P«™»ttobe 
return  the  permit  to  the  officer  who  granted  the  same,  before  the  '••'""•*• 
expiration  of  the  time  limited  therein,  he  shall  for  every  gallon  of 
wine  mentioned  in  such  permit  forfeit  treble  the  value  thereof,  to 
be  estimated  according  to  the  highest  price  of  such  sort  of  wine  of 
the  best  quality  in  London,     See  also  stat.  42  G.  3.  c.  93.  §  6. 

§  37.  Where  such  permit  shall  not  be  by  the  dealer  returned  as  Where  tfie  de- 
aforesaid,  and  upon  taking  an  account  of  the  stock  remaining  in  crease  in  stock 
his  hands  there  shall  not  appear  a  decrease  to  answer  the  wine  ^?  "^^  propor* 
mentioned  in  the  permit,  then  and  in  such  case  such  dealer  shall  ^^j^*° 
forfeit  the  like  quantity  of  wine  so  permitted  and  not  removed, 
to  be  seized  by  the  officer,  out  of  any  wine  in  his  custody  of  th^ 
denomination  given  in  the  permit ;  but  if  he  shall  not  then  have 
such  quantity  of  the  same  denomination  in  his  custody,  he  shall 
forfeit  100/. 

§  39*  40.  If  any  person  shall  counterfeit,  or  forge  or  cause  to  be  Using  ftbe  per. 
so  done,  any  such  permit,  or  any  certificate  or  indorsement  of  the  mits,  or  forging 
recognisance  required  (by  §  S6.)>  or  fraudulently  alter  or  etaae  awj  x«c»^\iiMXi<»*^ 
permit  or  certificate,  Src,  or  knowingly  or  willingly  give  or  tficw^      * 


no 


&cise. 


i  m.  (aa) 


Ml .  Uf  Un  or  iiDtnie  permit,  &c.,  or  pnblish  or  make  lue  of  the 
'■■H^  or  receive  the  same  with  any  wme,  he  shall  forreit  SOOl- 

jg^,  [  1 4A  Id  cue  any  foreign  wine  shall  be  fraudulently  depotited, 
iiot  or  conenled  with  intent  to  defraud  H.  M.  of  the  duties,  the 


y  thereof,  if  any  officer  shall  have  cause  to  sus- 
pact  tbtt  May  wine  is  so  fraudulently  deposited,  hid,  or  concealedt 
ifvitlitn  i^OT^ra  or  Westmintter,  or  the  limits  of  the  chief  office 
«f  •»!■•»  upOD  oath  made  by  such  officer  before  two  commission- 
«n.of  •KOWi  elaewhere  before  a  justice,  setting  forth  the  ground) 
of  Jui  RN|iidon ;  such  commissioners  or  justice  respectivelyt  be- 
.  An  lAon  mch  oath  sliall  be  made,  may  by  warrant  empower 
-  «Ddl  oflow,  bj  day  or  night  (but  if  in  the  night  in  the  presence 
of  ■  TTTT^k't  or  omer  peace-officer  ] ,  to  enter  such  suspected  place, 
;  and  to  mm  and  carry  away  such  wine  which  shall  be  found  u 
'  eoncMlod  «  forfeited,  together  with  the  casks  and  packages. 
'  4^4^  IfV7  person  shall  assault,  resist,  oppose,  molesti  oh- 
'ioder  an^  officer  in  the  due  execution  of  this  act;  at 
way  foreign  wine  afler  seizure ;  or  stave,  break,  destroy, 
my  cask,  vessel,  bottle,  or  other  package,  whilst  any 
ia  attempting  to  seize  the  same  ;  or  shall  offer  to  bribe  « 
,tanj  officer  to  do  contrary  to  his  duty,  whether  such  ofier  be 
•eeepted  or  not;  he  shall  forfeit  100/.  for  every  offisnce. 
OpaHkg.wte;  -  \^lt-  If  «DJ  person  (except  the  proper  officer)  shall  open  any 
•sM^M-  mekiga  of  meign  wine  sealed  for  exportation,  or  shall  wilfully 
""•"■'•■'  -  mUtOj  or  deftce  the  seal  or  mark,  he  shall  forfeit  30l. 
Lu&(  wfaa  .  f  48.  hovided,  that  if  any  wine  so  shipped  for  exportation  sbill 
^^hta  bssn  ^  mdoodad,  or  laid  on  land  (shipwreck,  &c.  excepted),  the  laine, 
"fl'^  or  the  nino  thereof,  shall  be  forfeited,  above  the  penal^  in  any 

iMSid  wliich  may  have  been  given, 
nBiiii  ^iB>       k  flf^  Bat  DO  officer  of  the  customs  shall  be  entitled  to  any  re> 
iiWiofwurils   ward  for  any  stizuro,  unless  lie  f^ive  notice  llit'reiif  within  12  hour- 
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lord  privy  seal,  and  two  chief  justices,  or  any  three  of  them,  shall  28  H.8.  c.i4. 
yearly,  between  Nov.  20,  and  Dec.  31.,  set  the  prices  of  foreign  J^  ^•®*  ^^' 
wine  sold  in  gross ;  so  that  proclamation  be  made  thereof  in  term-  '  *  ^ 

time  in  the  court  of  chancery,  or  in  the  town  where  they  shall  be 
sold ;  and  if  any  person  shall  offend  against  the  said  assessment,  he 
shall  forfeit  for  every  vessel  40ff.,  half  to  the  king,  and  half  to  the 
mayor,  if  in  a  town  corporate  ;  and  if  not  to  him  that  shall  sue. 

And  by  stat.  28  H.  8.  c,14f,§  14.   The  justices  of  the  peace,  28H.  8.  c]4. 
and  mayors  may  hear  and  determine  the  faults  of  such  ofienders, 
and  punish  them  by  imprisonment  or  otherwise,   by  their   dis- 
cretions. 

By  Stat.  37  H.  8.  c.29.  §  S.  If  any  person  shall  refuse  to  sell  at  S7  H.8.  c.93. 
the  prices  limited,  the  mayor  and  recorder,  and  two  ancient  alder- 
men in  London^  being  no  vintners,  and  the  mayor,  aldermen,  and 
other  head  officers  elsewhere,  or  any  two  of  them,  whereof  the 
mayor  or  chief  alderman  to  be  one,  may  enter  and  sell  the  same  to 
the  owner's  use. 

By  Stat.  12  C  2.  c.25.  §  11.  No  person  selling  wine  shall  mix   13C.2.  c.25. 
wines  together,  nor  with  any  other  thing ;  on  pain  that  the  seller  in  Adulterating 
eross  shall  forfeit  100^.  and  the  retailer  50/.,  half  to  the  king,  and  ^loes. 
half  to  him  that  shall  sue  in  any  court  of  record. 

By  Stat.  9  G.  ^.  c.  44.  §  2.  All  penalties  and  forfeitures  relating  7  q.  4.  p.  44, 

to  the  excise  or  customs  are  to  be  recovered,  &c.  according  to  the  Penalties,  &c 

provisions  of  the  stat.  7  &  8  G.4.  c.53.  ( Vide  ante^  p.  60.  et  seq»)      bow  to  be  re- 

onrered. 

§  III.  (23.)  mitt. 

[6G.4..  C.8I.— c.lll.— 7G.4.  C.53.] 

By  stat.  6  G.4.  c.lll.  Certain  duties  of  customs  are  imposed  6  0.4.c.lll. 
upon  wire  imported.  Duties.    Cu»- 

By  stat.  7  G.  4.  c.53.  $  6.  All  former  duties  of  excise  upon  gold  *^*""* 
and  silver  wire,  and  gold  and  silver  thread,  and  lace,  are  re-  7  0.4.  c.53. 

pealed.  "^^^d^"^** 

By  stat.  6  G. 4.  c.  81.  Every  wire-drawer  or  other  person  who  "P*^    • 

shall  draw  or  cause  to  be  drawn  any  gilt  or  silver  wire,  commonlv  ^  p''**<^*8l- 

called  big  wire,  shall  take  out  an  annual  licence,  for  which  he  shall     *^°^* 

pay  a  duty  of  2/. 
By  stat.  7  G.4.  c.53.  J  6.  All  the  provisions  of  the  stat.  10  Ann.  7  o,4.c.5s. 

c26.  which  regulated  the  trade  or  business  of  wire-drawers  are 

repealed. 

N.  B. — All  proceedings  for  the  recovery  of  penalties,  &c.  under 
the  laws  relating  to  the  Customs  and  Excise  are  regularly  insti- 
tated  and  conducted  by  the  proper  officers,  under  the  direction 
and  control  of  the  Commissioners,  who  supply  their  own  forms  of 
Informations,  Summonses,  Convictions,  and  Warrants,  for  which 
they  are  of  course  responsible,  and  will  not  permit  an  Information 
to  be  laid,  or  a  Conviction  to  be  drawn  out,  except  in  their  own 
forms. 
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dBxtcatim. 

'U^BBBE  a.panoa  attainted  hath  been  at  Urge  after  hi 
.  .  .  ariaftvirarda  is  brought  into  court  and  demanded  why  exe- 
iiiillwjiwil'^  not  be  awarded  a^aioU  him,  if  he  deny  that  ba  ii 
A*  MB*  paiuii,  it  ahall  immediately  be  tried  by  a  jury  returned 
ArtlMtpamoM.  i  Haw.  c.51.  iS.—  Fuie  RaUia''aeaig,  Fett. 
40|,4U  1  Blm.  IL  S.  9.  C. ;  but  see  Lord  Kanfan't  obaerratioia 
Id  Ab  vm»  m  DuieHey  v.  Gunning,  Peake't  C.  N.  P.  96. 

llht  OOOrt  awf  command  execntion  to  be  done,  witboot  any 
wriL    SJiEpa.  «.51.  §i. 

Jb  lead  ^ri  atated  judpnenta,  the  taw  maket  no  diatinction  be- 
ttmea  m  bmt  and  a  commoner ;  or  between  a  cammoa  aad  ordinary 
.MMi  IM  <■•  attended  with  extraordinary  drcamataacea ;  for 
wbidi  nmaa  it  wai  adjudged  in  Felton'i  caae,  who  murdered  the 
Dnk*  oC  AwingAoHt,  that  the  court  could  not  order  hie  hand  to 
k*-Mt  0^  Bar  make  it  part  of  the  Bentence  Hat  hia  body  iboidd 
'  ,  but  that  the  body  after  execution^  bcii^  at 
might  be  hung  in  cbaina,  or  otherwiae  ordned 
think  fit.     2  Him.  c  M.  $  8. 


a  oaODOt  be  lawfully  executed  by  any  bnt  the  pn^ 
.  .   flHiW.  c51.  $6.     ^Hale.^U. 
t  b«  done  pursuant  to  the  judgment,  and  cannot  be  al- 
l  by  As  Uitf,  as  from  bebeadiog  to  hanging.     Htde'$  Sum. 
S7S.  sWi«I. 

But  Ab  Upf  may  pardon  part  of  the  execution ;  aa  in  treasen 
be  m^.pardoo  dl  but  the  beheading.   HMi  Sum.  278.    S  Halt, 

He  may  alleviate,  but  cannot  aggravate,  pumshment  beyond  the 
intention  of  the  law.     Fast.  269- 

It  is  clear  tbai  if  a  man,  condemned  to  be  hanged,  come  (o  life 


No  Jierif  fmr  other  ike  Idr^'g  oficer*']  Under  these  words,  the 
hw  begimiii:^  with  the  sltermky  mre  understood  eecheators,  coro- 
ners, bailifis,  gaolers,  and  other  inferior  officers  of  the  king,  whose 
offices  were  matituted  before  the  making  of  tins  act,  which  do  any 
wajr  concern  the  administration  or  execution  of  justice,  or  the  com- 
mon good  of  the  aubject,  or  for  the  king's  semce.    ^  Inst*  209. 

Ako  the  justices  i£  the  peace,  whose  office  was  instituted  after 
this  act,  ame  iMiuad  b  j  their  oath  of  office  to  take  nothing  for  l^ir 
office  of  fnstioe  of  the  peace  to  be  done,  but  of  the  king,  and  fees 
acciiBtonaed,  and  costs  Kmited  by  statute. 

And,  generally,  no  public  officer  shall  take  any  other  fees  or  re- 
wards for  doing  anything  relating  to  his  office  than  some  statute 
in  force  gives  him,  or  else  as  hath  been  anciently  and  accustomably 
taken ;  and  if  he  do  otherwise^  he  is  guilty  of  extortion.  Doit. 
C.41.     1  Ruts*  2^^ 

But  where  a  person  was  appointed  collector  of  certam  duties 
under  stat.  43  G.  3.  c.99.  by  the  proper  constituted  authorities, 
and  considered  hims^f  and  was  considered  by  those  authorities  to 
be  such  collector,  but  whose  appointment  was  informally  made, 
it  was  decided  that  he  conld  not  be  indicted  at  common  law  for 
the  recinpt  of  duties  by  colour  and  pretence  of  being  eoUeetor  of 
such  duties,  though  the  money  were  fraudulently  o<rflected  and 
misapplied  l^  him,  because  he  was  in  fact  appointed  collector, 
and  in  that  character  received  the  money.  R.  t.  Dobson.'^^ 
lEaet.QlS. 

Shall  take  any  rewir(L^  Therefore,  by  this  statute,  they  can  at 
this  day  take  no  more  for  doine  their  cffioe  than  hath  been  since 
aliowed  to  them  by  audiority  ofparlianent.     2  Inst.  210. 

All  prescriptions  which  have  been  contrary  to  this  statute,  and 
to  the  common  law,  in  affirmance  of  which  it  is  made,  have  been 
always  hdden  to  be  void.     1  Hato.  c,6^  $  2. 

It  has  been  resolved,  that  a  promise  to  pay  them  money  for 
doing  of  a  thing,  which  the  law  will  not  suffer  them  to  take  any 
Mng  for,  is  merdy  void.     1  Haw.  c.68.  $  2. 

To  do  his  office*']  It  is  not  said,  that  he  shall  take  no  reward 
generally,  but  no  reward  to  do  his  office :  thus  the  fee  of  90d, 
called  bar-fee,  time  out  of  mind  tf^en  by  the  sheriff  of  every  pri- 
soner that  is  acquitted,  is  not  against  this  statute;  for  it  is  not 
taken  for  doing  his  office.  2  Inst.  210. ;  but  see  stat.  14G.3.  c.20. 
postf  and  55  G.  3.  c.50.  $  4.  post,  tit.  ^fasls,  Ac.  $  iv.^ 

But  there  seems  to  be  no  necessity  for  this  distinction ;  for  it 
cannot  be  intended  to  be  the  meaning  of  the  statute  to  restrain  the 
courts  of  justice,  in  whose  integrity  the  law  always  reposes  the 
highest  confidence,  from  allowing  reasonable  fees  for  the  labour 
and  attendance  of  their  officers ;  the  chief  danger  of  oppression 
is  from  officers  being  left  at  their  liberty  to  set  their  own  rates  on 
thw  labour,  and  make  their  own  demands ;  but  there  cannot  be 
so  much  fear  of  these  abuses,  while  they  are  restrained  to  known 
and  stated  fees  settled  by  the  discretion  of  the  courts,  whidi  will 
not  su&r  them  to  be  exceeded^  without  a  proper  resentment. 
1  Haw.  e.  68.  $  3. 

But  in  the  ecclesiastical  court  a  person  was  libelled  agaisst  for 
fees,  and  upon  motion  a  prohibition  was  granted,  for  that  it  was 
holden  that  no  court  had  a  power  to  establish  fees :  the  judg^  dC 


iSrfoction. 

■•itteurt  nay  (liink  them  reosoniLble,  but  that  is  not  binding ;  but 
k  if  on  a  gitatiium  meruit  a  jury  think  them  reasonable,  then  they 
become  established  fees.     Giffhrd's  case,  1  Salk,  S33. 

Tlic  fees  m  sessions,  for  trAversingi  trying,  or  discharging  in- 
dictments, discharging  recognisances,  and  the  like,  do  vary  ac- 
cording to  the  different  customs  in  different  places.     Dalt.  e.41. 

Shall  yidd  t'aiice  as  much.']  At  the  common  law  this  offence  is 
severely  punishable  at  the  king's  suit  by  fine  and  imprieonmenl, 
and  also  by  a  removal  from  tlie  oSice  in  the  execution  whereof' it 
was  committed.  And  this  statute  doih  add  a  greater  penalty  than 
the  common  law  did  give;  for  hereby  the  plaintiff  shall  recover  his 
double  damages.     2  Irul.  2J0.     1  Hate.  c.68.  J  5. 

And  hy  stat.  31  El.  c.  5.  Aclions  for  extortion  may  be  laid  in 
any  county. 

jIt  the  king's  pleasure.']  That  is,  by  the  king's  justices,  before 
whom  the  cause  depends.     2  Insl-  210. 

Indictrnent  for  Extortion  in  a  Gaoler. 

County  of)   "J^  HE  jurors  Jhr  our  lord  the  king  upon  their  oath 

— ^^^  J         present,  that  A ,  O.  late  of in  the  said  cov-nli/, 

t/eontan,  on  the ^i^yof ,  *"  iht year  of  the  reign  of , 

WHS  taken  up  on  suspicion  of  having  committed  a  certain  felony,  by 

cottilaile  of HI  the  said  comity,  bu  virtue  of  a  oiarrant  directed 

to  the  said under  the  hajid  and  seal  of  Sir  William  Dalston, 

ktUght,  then  and  vet  one  of  the  ^justices  of  our  sovereign  lord  the 
king  assigned  to  keep  the  peace  tn  the  said  county,  and  icas  on  the 


If  dau  in  the  year  aforesaid  committed  by  him  the  said  Sir  Wil- 
li Dalston  to  A.  G.  keeper  of  the  gaol  of  our  said  sovereign  lord 
the  king  at in  the  said  county,  under  the  custody  of  him  the 


naid  A.  G.  to  be  safely  kept,  upon  suspicion  of  thejelony  aforesaid, 
and  the  said  A.  0.  was  detained  in  that  prison  under  the  custody  of 
tie  taid  A.  G.fram  the  lime  that  he  was  committed  to  the 
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ing  at  the  assizes  that  'were  then  next  to  be  holden  in  and  for  the 
said  county y  tvhen  in  fact  the  said  A.  I.  laas  not  returned  by  the 
sheriff' of  the  said  county  in  any  panel  ofjurors^  and  also  when  indeed 
no  such  sum  of  money  was  due  to  the  said  A.  B.  for  his  fee  for  ex' 
cusing  the  attendance  or  appearance  of  the  said  A.  I.  at  the  assizes 
aforesaid^  to  the  evil  example  of  other  offenders^  to  the  great  damage 
of  him  the  said  A.  I.,  and  against  the  peace  of  our  said  lord  the  king, 
ais  crown  and  dignity. 


iFast'-SDaps. 


Tl  Y  8tat.  2  &  3  Ed.  6.  c,  19.  For  the  encouragement  of  the  fisheries, 
and  the  increase  of  cattle,  andstat.  5  EL  c.5.,  intituled  An  act 
touching  politic  constitutions  for  the  maintenance  of  the  navy^  and 
by  Stat.  35  EL  c.7.  certain  restrictions  were  imposed  with  regard 
to  eating  on  certain  fast-days  ;  but  these  statutes  have  long  since 
fallen  into  disuse,  and  may  be  deemed  obsolete. 

jFeejs*    See  €jMvtinn, 
iFelo  tie  &t.    See  f^omlciHe. 
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I.  Felony, 

[14.G.3.  c.20.] 

IL  Misprision  of  Felony. 

III.  Theftbote^  or  compounding. 

IV.  Bernards  for  apprehending  Felons. 

[5Ann.  c.  31.— 4&5W.  3.  c.  8.— 6&7W.3.  t.  17. 

—  3G.1.  C.15.  — 6G.  1.  c.  13.  — 0.23 8G.1. 

c.  18.  —  c.  23.  —  c.  28.  —  8  G.  2.  c.  16.  —  9  G.  2.  c. 

35 — 14  G.  2.  c.  6.— 15  G.2.  c.28 16  G.  2.  c.l5. 

—8  G.  3.  c.  15.-24?  G.  3.  c.  56.-58  G.3.  c. 70.] 

As  to  trials  of  felonies  committed  on  board  vessels  employed  on 
inland  navigations,  stage-coaches,  and  stage- waggons,  &c.,  or  on 
tbe  boundaries  of  counties,  see  tit.  JnHictmaitt  Vol.  III. 

I.  JFelonp* 

JpELONYh  supposed  by  some  to  come  from  the  SaxonfeU  which   Definition. 

signifieth  fierce  or  cruel ;  of  which  the  verb  fell  signifieth  to 
throw  down  or  dcmoYish ;  and  the  substantive  of  that  name  Va  u«e^ 


H6  JFelons.  §1. 

t«  signiff  a  inountain  rougti  and  uncultivated.  But  the  same 
wordt  with  a  little  variation,  runneth  through  most  of  the  Euro- 
pean languages,  and  signifieth  more  generally  an  oSence  at  large ; 
and  the  Saxon  word  Jwllnn  signifieth  to  offend,  and  Jhllnitta  an 
oSence  or  failure;  and  although ^/on^,  as  it  is  now  become  a 
technical  term,  signitielh  in  a  more  restrained  sense  an  offence  of 
a  high  nature,  yet  it  is  not  limited  to  capital  oHences  only,  but 
still  retaineth  somewhat  of  this  larger  acceptation ;  for  petit  lar- 
ceny is  felony,  although  it  is  not  capital. 

According  to  Sir  Henry  Spelman's  observation,  it  signifies  such 
an  offence  for  which,  dunng  the  feudal  institution,  a  man  should 
lose  or  forfeit  his  estate;  wliicli  he  derives  of  two  northern  words, 
Jee,  which  signifies  the  fief,  feud,  beneficiary  estate,  and  Ion,  which 
Bignifies  price  or  value- 
It  would  swell  this  title  nearly  to  the  size  of  half  the  book,  to 
set  down  every  thing  which  may  be  comprehended  under  the 
word  Jilonj/  ;  therefore  it  is  necessary  to  refer  the  consideration 
of  the  several  particular  kinds  of  felonies  to  their  respective  titles; 
Bs,  for  instance,  Burglary,  Coin,  Forgery,  Homicide,  Rape,  Rob- 
bery, and  many  others ;  and  especially  the  law  relating,  to  stolen 
goods  of  all  kinds  belongs  to  title  Larceny. 

Tbe  method  of  bringing  a  felon  to  justice,  from  the  first  com- 
miision  of  the  felony  to  his  condemnation  and  execution,  is  treated 
of  under  the  several  titles  of  Appeal,  Arraignment,  Arrest,  At- 
tainder, Bail,  Clergy,  Commitment,  Confession,  Evidence,  Exa- 
mination, Execution,  Forfeiture,  Gaol,  Hue  and  Cry,  IndietmenI, 
Judgment,  Jurors-  And  the  course  and  whole  procedure  of  trying 
an  offender  is  treated  of  under  the  title  fitamona.  Vol.  V. 

The  method  of  confining  offenders  to  hard  labour  in  penitentiary 
bouAcs,  or  in  vessels  upon  navigable  rivers  instead  of  transport- 
ation, is  treated  of  under  the  title  of  Staneportation. 

At  to  the  charge  of  Qatninitinmt,  see  that  title,  Vol.  I.  §  iv. 
Allowance  of  expenses  of  prosecutions,  see  tit.  Sosta,  Vol.  I. 
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II.  Sj^i&pvifHan  of  JFelonp* 

Misprision  of  felony  (from  the  French  word  tnesprisp  a  neglect 
or  contempt,)  is  the  concealing  of  a  felony  which  a  man  knows, 
but  never  consented  to ;  for  if  he  consented,  he  is  either  a  prin- 
cipal or  accessary  in  the  felony,  and  consequently  guilty  of  mis« 
prision  of  felony,  and  more.    3  Inst.  36.    1  Hedet  374- 

For  it  is  said  that  every  felony  includes  misprision  of  felony,  and 
may  be  proceeded  against  as  a  misprision  only,  if  the  king  please. 
1  HaxD.  c.  59.  §  1. 

The  punishment  of  misprision  of  felony  in  a  common  person,  is 
fine  and  imprisonment ;  in  an  officer,  as  sheriff  or  bailiff  of  liber- 
ties, imprisonment  for  a  year,  and  ransom  at  the  king's  pleasure, 
by  the  statute  of  Edto,  1.  c.  9. 

If  any  person  will  save  himself  from  the  crime  of  misprision,  he 
must  discover  the  offence  to  a  magistrate  with  all  speed  that  he 
can.    3  Inst.  140. 

Misprision  in  a  lareer  sense  is  used  to  signify  very  considerable 
misdemeanor,  which  hath  not  a  certain  name  given  to  it  in  the 
law. 

III.  Cgeftbote  ot  ComtioutUiingf 

Theftbote  (from  the  Saxon  words  the/l  and  botCi  boot  or  amends) 
is,  where  one  not  only  knows  of  a  felony,  but  takes  his  goods 
again,  or  other  amends,  not  to  prosecute.  1  f/atv.  c.  59.  §  5. 
1  Russ.  210. 

But  the  bare  taking  of  one's  own  goods  again,  which  have  been 
stolen,  is  no  offence,  unless  some  favour  be  shown  to  the  thief. 
1  Haxv.  c.  59.  J  7. 

This  offence  is  very  nearly  allied  to  felony,  and  is  said  to  have 
been  anciently  punished  as  such  ;  but  at  this  day  it  is  punishable 
only  with  ransom  and  imprisonment,  unless  it  were  accompanied 
witli  some  degree  of  maintenance  given  to  the  felon,  which  makes 
the  party  an  accessary  afler  the  fact. 

IV.  ]lletodtti0  for  appteSentiing  JFelontt*  (a) 

By  Stat.  58  G.  3.  c.  70.  The  several  rewards  allowed  by  the  five  5S  G.8.  c70. 
undermentioned  statutes  are  abolished.  Rewards  on 

1.  By4  fT.^  Af.  C.8.  §  2.  40^  on  the  conviction  of  every  high-  ^^^^ 
wayman.  aboliihed. 

2.  By  6&  7  i^.  3.  c.l7.  J  9.  40^.  on  the  conviction  of  a  person 
who  has  counterfeited  or  clipped  the  coin,  or  has  brought  into  the 
kingdom  clipped  or  counterieit  coin. 

3.  By  5  Ann.  c.  31.  §  1.  40^.  on  the  conviction  of  every  burglar 
or  house-breaker. 

4.  By  14  G.2.  c.6.  $  2. 10^.  on  the  conviction  of  every  sheep- 
stealer,  &c. 

5.  By  15  G.  2.  c.28.  §  7-  40/.  on  the  conviction  of  any  person 
of  treason  or  felony,  relating  to  the  coin  upon  this  act ;  and  40/. 
upon  conviction  for  counterfeiting  copper  money. 

(a)  See  titie  ^B§t0,  Vol.  I. 
VOL.  II.  £  £ 
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%iv- 


iW.&M.  c.  8.  But  by  Btat.  4  JV.Sf  M.  c.8.  J  3.  If  any  perEon  be  killed  in  en- 
Apprrhcnding  (leavouring  to  apprehend  a  highwayman,  the  Bberifi*  shall  pay  the 
Highwaymen,  gutn  of  40«.  to  the  executors  or  administrators  of  the  person  so 
killed,  immediately  upon  tbe  delivery  of  a  certificate  to  bira  under 
the  hand  and  seal  of  the  judge  of  assize  far  the  county  where  the 
fact  was  done,  or  of  the  iwo  next  justices  of  the  peace,  of  such 
peraoD  being  bo  killed. 

And  by  $  6.  As  a  further  reward,  every  person  so  apprehend- 
ing and  prosecuting  shall  have  the  horse,  furniture,  and    arms, 
money,  or  other  goods,  of  the  robber,  that  shall  be  taken  with 
him,  notwithstanding  any  right   of  the  crown,   or  of  the  lord  of 
the  manor,  or  of  those  who  lend  or  let  the  same  to  hire  to  such 
robber.     But  this  shall  not  take  away  the  right  of  any  person  to 
Ruch  horse,  &c>  from  whom    the    same   was   before    feloniously 
taken. 
e4  7W.3.c.i7.       By  stat.  6A-7  jr.  3.  c.n.§  12.  If  any  person  being  out  of  prison 
For  diacoTcriDg   ahall  bc  guilty  of  clipping,   coinint;,  counterfeiting,  washing,  &c. 
comen.  (j,g  gg^  ^^  silver  coin  of  this  realm,  and  afterwards  discover  two 

or  more  persons  who  have  committed  any  of  the  said  crimes,  go 
as  two  or  more  be  convicted,  he  shall  have  the  king's  pardon;  and 
if  he  be  an  apprentice,  he  shall  be  made  a  freeman.  ■ 
iaG.2.c.88.  _  Byatat.  15G.2.  C.28.  5  8.  The  king's  pardon  is  alsoofferedin 
like  manner  to  persons  under  similar  circumstances,  who  discoter 
two  or  more  offenders  in  altering  sixpences  or  shillings  to  make 
them  look  like  half  guineas  or  guineas;  or  altering  tartbingg  or 
halQ>eiice  to  make  them  look  like  sixpences  or  shillings  ;  or  coun- 
terfeiting brass  or  copper  halfpence  or  farthings ;  or  uttering  fclw 
money. 
sAdii. C.31.  By  «tat.  5  Ann.c.Si.  §  2.  If  any  watchman  or  other  person  be 

killed  in  endeavouring  to  apprehend  any  burglar  or  housebreaker, 
his  executors  or  administrators  shall  have  a  certificate  under  tbe 
hand  and  seal  of  the  judge,  or  of  the  two  next  justices  of  tbe 
;,  of  such  person  being  so  killed,  (which  certificate  they  shall 
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$  5*  Nothing  herein  contained  shall  extend  to  take  away  from  58  G.  a.  c  70. 
or  deprive   the  executors   or  administrators  of  any   person   or  — ^ 
penoDS  who  shall  happen  to  be  killed  by  any  robber  endeavouring  ^^^"C^  ^  ^ 
to  apprehend  or  in  making  pursuit  after  him,  of  any  reward  or  ^^jJ^kiUed 
rewards  to  which  the  executors  or  administrators  of  any  person  or  byrobben,  &c. 
persons  so  happening  to  be  killed  would  be  entitled  by  stat. 
i  ^.  4*  M*  c,  8* ;  nor  to  deprive  any  person  or  persons  of  the 
house,  furniture  and  arms»  money  or  other  goods,  of  any  robber  or 
robbers,  and  which  by  the  same  statute  are  directed  to  become 
the  property  of  any  person  or  persons  who  shall  take,  apprehend, 
prosecnte,  or  convict  any  such  robber  as  therein  mentioned  ;  nor 
riiall  any  thing  herein  contained  extend  or  be  construed  to  ex- 
tend to  deprive  the  executors  or  administrators  of  any  watchman 
or  any  other  person  who  shall  happen  to  be  killed  by  any  burglar 
or  housebreaker  in  endeavouring  to  apprehend  or  in  making  pursuit 
after  him  or  them,  of  any  reward  or  rewards  to  which  such  exe- 
cutors or  administrators  would  be  entitled  by  virtue  of  stat. 
5  Ann*  c.31. 

Bj8tat.l6G.2.(;.15.  §3 — 8G.3.  cllS 24«G.3.  c.56.  §5. 13.   I6G.2.C.15. 

Whoever  shall  discover,  apprehend,  and  prosecute  to  conviction  |G.3.  c.15. 
aay  fdon  or  other  offender  ordered  for  transportation,  or  who  has  Co^-f^*^*  ^^' 
agreed  to  transport  himself,  and  who  shall  be  afterwards  at  large 
InGmB.y  without  some  lawful  excuse,  before  the  expiration  of  the 
term,  shall  be  entitled  to  a  reward  of  20/.  for  every  such  offender, 
and  shall  have  the  like  certificate  as  those  who  prosecute  high- 
waymen to  conviction; 

By  stat.  6  G.  1.  c.  23.  §  9«  Whoever  shall  discover,  apprehend,  6  G.  1.  c.  23. 
and  prosecute  to  conviction  of  felony  without  benefit  of  clergy,  Stolen  goods. 
any  person  for  taking  money  or  other  reward  to  help  persons  to 
their  stolen  goods,  (such  offender  not  having  apprehended  the 
Iblon  who  stole  the  same,  and  brought  him  to  trial,  and  siven 
evidence  against  him,)  shall  be  entitled  to  a  reward  of  40/.  for 
every  offender  so  convicted ;  and  shall  have  the  like  certificate  and 
payment  as  persons  who  apprehend,  &c.  highwaymen. 

Dj  Stat.  9  G.  1.  C.28.  Whoever  shall  prosecute  to  conviction  any  9  G.  i.  c.  28. 
persons  opposing  the  execution  of  process  in  a  place  called  Suffolk  Opposing  pro. 
Place^  or  the  Mint  in  Surrey,  shall  be  entitled  to  a  reward  of40/.  ^J^  *® 
for  every  offender,  &c.  as  in  the  case  of  robberies,  &c 

And  by  stat.  8G.  1.  c.l8.  §7.  Runner  of  foreign  goods  who  SG.  i.e.  is. 
shall  within  two  months  after  his  offence  (and  before  his  con-  ?""""^[^ 
viction),  discover  two  or  more  of  his  accomplices  to  the  com-    ^^""Sn  g«»s. 
■litsioners  of  the  customs  or  excise,  so  as  the  value  of  the  goods 
rec<yvered  for  the  use  of  H.  M.  exceeds  the  sum  of  50/.,  shall 
iMivey  on  conviction  of  the  accomplices,  40/.  for  each  offender, 
and  pardon. 

§  8r  Any  person  discovering  such  offender  or  offenders  within 
three  months  after  the  offence  is  committed,  so  as  the  value  of  the 
goods  recovered  for  the  use  of  H.  M.  on  such  discovery  exceeds 
the  sum  of  50/.,  shall  upon  conviction  receive  40/.  over  and  above 
any  other  reward  on  account  of  the  goods  seized. 

Parish  and  Hoard  offices  toithin  the  parish  or  «wir«/.]  Where  a 
parish  is  part  of  a  manor,  the  certificate  does  not  exempt  from 
offices  relating  to  the  manor.     Rex  v.  Derbyshire,  2  Burr.  1 182. 

But  when  a  parish  consists  of  several  iotonshifZy  the  ei(.ein^\^OTi 

BE  2 


JFelong. 


§  ir. 


'imWiwh  to  the  officers  of  the  respective  townabipt.  Motdu  r.  Stone- 
•  iouM.  T  rait.  17*. 

Bmt.Dniet,  E.  29 G. 2.  MS.  (D.)  Motion  to  quuh  ft  cod- 
vietion  uid  the  affirmance  of  it  on  appeal  removed  into  the  K.  B. 
hj  ttrtiarttri,  upon  this  case.  The  defendant,  being  asMgnee  of  * 
ftrtlfrnttt  noder  this  act,  was  appointed  by  die  tmsteea  under  aa 
M(  of  the  tt  G.  2.  to  be  collector  of  the  parish  ntea  fw  the  re- 
plir  of  Ae  ttndi  within  the  parish  of  St.  Letmard't,  SkoredHek, 
and  nfiMng  to  talte  the  office  upon  him,  insisting  that  he  was 
ecMuytod  by  the  benefit  of  his  certificate,  he  was  convicted  befwe 
a  JnMiM  i  ud  this  conviction  being  affirmed  upon  appeal  to  the 
■Wiiona,  it  was  now  moved  to  quash  those  proceedicga  as  01cgiL 
After  et^gnmeDt  on  showing  cause :  —  By  Ryder  Ch.  J.  Ihe  quet- 
tioB  ia,  whether  the  defendant  has  a  right  to  be  exempted  Roai 
lUa  eOca  bjr  virtue  of  his  certificate?  The  act  exempU  the  paitj 
and  hia  aai^ce  from  all  parish  and  ward  offices.  Here  are  two 
cnei  first,  " .  .      _     _     _ 


qoaatioMi  first.  Whether  this  be  a  parish  office?  Secondly, 
Whether  it  be  within  this  act  ?  And  though  the  latter  may  seeai 
to  be  a  ooDsequence  of  the  former,  yet  it  may  be  necesearrto 
■anlidar  whether  this  is  the  old  office  of  surveyor  or  a  new  office. 
\  It  M  aet  JWceasBiy  for  a  parish  officer  to  be  chosen  by  the  pa- 
(jahieoan.  A  parish  office  must  be  exercised  about  pariah  bu^ 
^aaa;  nd  tiie  officer  must  be  a  parishioner;  both  wnich  ingra- 
jilBti  afo'bere.  It  may  be  a  question  of  nicety  whether  itait 
aet  axtMidi  to  new  offices  ;  though  I  give  no  opiuion  aa  to  ibii 
point.  The  oAce  is  not  co-extensive  with  that  of  aurveyor;  bat 
jM  Ic  aaana  part  of  that  old  office.  It  cannot  be  presumed  that 
.Ae  SI*0>S>  neant  to  take  away  any  privilege  which  tbepartrhad 
hiftiiL  .  TbtnSorc  as  I  do  not  think  this  a  new  office,  I  thins  the 
.OMnietkB  and  ^rmance  thereof  ought  to  be  quashed ;  withblt 
,gMiig  an  opimoD,  whether  the  exemptimi  will  extend  to  a  asw 
oMoB,  triuflh ^  not  exist  at  the  time  of  the  lO&ll  JF. — Den- 
nJMon  J.  The  question  is.  Whether  the  collector  of  the  pariah  rates 
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offices  by  the  toleration  act,  are  exempt  from  new  offices  as  well  as  ^  ▼•  I>iiTio* 
old  ones. —  WUmot  J.  The  words  of  the  act  of  10  &  11  fT.  are  as 
general  as  can  be.  Nothing  can  more  contribute  to  the  public 
safety  than  apprehending  felons,  which  is  the  object  of  the  act.  It 
is  not  necessary  to  give  an  opinion ;  but  I  take  it,  if  this  had  been 
a  new  office,  it  would  have  been  within  the  exemption.  This  of- 
fice has  every  bad^e  of  a  parish  office.  It  must  be  exercised  by 
a  parishioner  withm  the  parish ;  the  rates  are  to  be  applied  to  a 
parochial  purpose ;  and  I  think  it  not  necessary  that  a  parish 
officer  should  be  appointed  by  the  parish,  as  the  constable  is  a 
parish  officer,  though  not  named  by  the  parish.  Nothing  can  be 
clearer  than  that  this  is  part  of  the  old  office  of  surveyor.  There- 
fore the  conviction  and  affirmance  thereof  were  quashed.  See 
forfdmce,  post. 


Information  against  a  Person  for  Felony. 


County  of  1  'T'HE  information  and  complaint  of  A.l.  of 

.  3         in  the  county  of ,  yeoman^  made  on  oath 

before  me,  J.  P*  esquire^  one  of  his  majesty's  justices  of  the  peace  for 

the  said  county y  the day  of in  the  year  , 

that  yesterday  in  the  night  or  early  in  the  morning  of  this  day  divers 

goods  of  him  the  said  A.  I.  to  xmt^ have  Jeloniously  been 

stolen f  taken f  and  carried  axvayjrom  the  house  of  him  the  saia  A.  I. 
at '  aforesaid  in  the  county  aforesaid^  and  that  he  hath 

just  cause  to  suspect  and  doth  suspect  that  A«  O.  late  of'  , 

kAourer,  Jeloniously  did  steal,  take,  and  carry  atvay  the  same :  [or 
otherwise  as  the  case  shall  be  :]  And  thereupon  he  the  said  A.  I. 
prayeth  that  justice  may  be  done  in  the  premises. 


A.I. 


Before  me, 
J.  P. 


Warrant  for  Felony. 
^       I  To ,  the  constable  of - 


JpORASMUCH  as  A.  I.  of in  the  county  of  ., 

yeoman,  hath  this  day  made  information  and  complaint  upon  oath 
hefbreme  ,  one  of  his  majesty's  justices  of  the  peace  for  the 

md  county,  that  this  present  day  divers  goods  of  htm  the  said  A.  I.,  to 
vitf .  have  Jeloniously  been  stolen,  taken,  and  carried  ai»ay 

*rom  the  house  of  him  the  said  A.  I.  at  ■    '     aforesaid  in  the 

xmrnty  aforesaid,  and  that  he  hath  just  catue  to  suspect  and  doth  sus- 

KCt  that  A.  O.  late  tf ,  labourer,  Jeloniously  did  steal,  take, 

md  carry  atoay  the  same  :  [or  otherwise  as  the  case  shall  be.]  These 
tre  tkere/bre  to  command  you  Jorthtoith  to  apprehend  him  the  said 
i.  O.,  and  to  bring  him  before  me  to  answer  unto  the  said  information 
md  complaint  f  and  to  bejurther  dealt  ijoithal  according  to  law.  Herein 
U  you  not*     Given  under  my  hand  and  seal  the  ■  day  qf 

— —  in  the  year  ■ 


JfeloiiB. 


IW  ten  of  a  comnutment  for  tetoay.  See  CMHntamtr,  Vol.  L 
no  Aral  of  B  search  warrsnt  for  itoleo  soodi ;  loe  %mtt 
—'■■     1,  Tot  V. 


gem  Calutt,    See  mUe,  vol.  v. 
ttmt  Burning  of  it  in  Forests.  See  Xtintfli0,  vol  L 


fiatetma  forfeittO  l&tcosniesnces. 

8m  Ojiatar,  Vol.  I  and  ScaenlMittr,  Vol.  V. 

^*SSC.2.  C.22.— 3G.4.  c.46.  — 40.4.  cST-] 

ntCiiiag  U  enditor  pants,  and  all  fiaef  for  offfencei  bdoagl* 
Una.    Ftr.Cmr.  Dr.  Groanvelt's  cate,  3  Salk.  265. 

nV  attt.  «*SSC.2.  C.22.  $10.  Where  anjr  fine  or  AtftibM 
'  dwU  4w  pnd  to  any  Bheriff,  clerk  of  auise,  clerit  of  die  fttat, 
vr  othw  oAmr,  and  be  certified  and  eatreated  into  the  OUMfMb 
■  AM  be  awarded  to  the  sheriff  sgaintt  aoch  panes  fir 

§1.  Afterrecitingitat.S8d!fiSCS.  e.tti 
r  the  baler  and  mare  certain  recovay  ^Jmu 
a  his  majestUi  which  act  was  made  perpeltul 
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provisions  contained  in  the  said  act  of  C.  2.,  and  like-  3  0.4.  c.46. 
wise  so  much  of  the  said  act  41  G.  3.,  as  relates  to  the  annual 
fNijinent  of  all  fines,  forfeitures,  and  penalties,  or  such  parts 
thereof  as  shall  be  due  to  the  king,  imposed  and  received  by  any 
justice  out  of  sessions,  and  not  made  payable  to  any  body  or 
bodies  corporate,  or  any  commissioners  of  any  public  board,  or 
any  other  person  or  persons,  into  the  hands  of  the  sheriff  pre- 
vious to  the  Michaelmas  sessions ;  and  also  so  much  of  the  said 
act  of  the  41  G.  S.  as  requires  such  justices,  previous  to  the 
Michaelmas  sessions  yearly  to  transmit  to  the  clerk  of  the  peace, 
or  town-clerk  where  such  fine  was  imposed,  an  account  in  writing 
of  all  such  fines,  shall  be  and  are  hereby  repealed. 

§  2.  Enacts,  that  from  and  afler  the  29th  day  of  September ,  1822,   Statements  of 
all  fines,  issues,  amerciaments,  forfeited  recognisances,  sum  or  £»»,  &c.  to  be 
sums  of  money  paid  or  to  be  paid  in  lieu  or  satisfaction  of  them  ^?'T"'^*^  ^® 
or  any  of  them,  (save  and  except  the  same  shall,  by  virtue  of  any  ^^i  b  d^ 
act  or  acts  of  parliament  made  or  to  be  made,  be  otherwise  directed  jwiticeby  whom 
to  be  levied,  recovered,  appropriated,  or  disposed  of,)  which  already  such  Rne,  &c.  is 
are  or  hereafter  shall  be  set,  imposed,  lost,  or  forfeited  by  or  be-  imposed, 
fore  any  justice  or  justices  of  the  peace  in  that  part  of  the  U.  K. 
called  England,  shall  be  and  are  hereby  required  to  be  certified 
by  the  justice  or  justices  of  the  peace  by  or  before  whom  any 
such  fines,  issues,  amerciaments,  forfeited  recognisances,  sum  or 
sums  of  money  paid  or  to  be  paid  in  lieu  or  satisfaction  of  them  or 
any  of  them,  shall  be  set,  imposed,  lost,  or  forfeited  to  the  clerk  of 
the  peace  of  the  county,  or  town-clerk  of  the  city,  borough,  or  place, 
in  writingy  containing  the  names  and  residences,  trade,  profession,  or 
calling  of  the  parties,  the  amount  of  the  sum  forfeited  by  each  re- 
spectively, and  the  cause  of  each  forfeiture,  signed  by  such  justice 
or  justices  of  the  peace,  on  or  before  the  ensuing  general  or  quarter 
sessions  of  such  county,  city,  borough,  or  place  respectively ;  and   Clerk  of  the 
such  clerk  of  the  peace  or  town-clerk  shall  copy  on  a  roll  such  peace  to  copyon 
fines,  issues,  amerciaments,  forfeited  recognisances,  sum  or  sums  *«>ll  «uch  fines, 
of  money  paid  or  to  be  paid  in  lieu  or  satisfaction  of  them  or  any  g^'OT^^and*^ 
of  them,  together  with  all  fines,  issues,  amerciaments,  forfeited  re-  send  a  copy  of 
cognisances,  sum  or  sums  of  money  paid  or  to  be  paid  in  lieu  or  such  roll  with 
satisfaction  of  them,  or  any  of  them,  imposed  or  forfeited  at  such  ^t  of  distrin- 
court  of  general  or  quarter  sessions,  and  shall,  within  such  time  j?*'.^^,***  **** 
as  shall  be  fixed  and  determined  by  such  court,  not  exceeding     ^  '     * 
21  days  aAer  the  adjournment  of  such  court,  send  a  copy  of  such 
roll»  with  a  writ  of  distringas  and  capias^  or  Jierijacias  and  capias, 
according  to  the  form  and  effect  in  the  schedule  marked  (A)  an- 
nexed to  this  act,  to  the  sheriff  of  such  county,  or  the  sheriff, 
bailifi^  or  officer  of  such  city,  borough,  or  place  having  execution 
of  process  therein  respectively,  as  the  case  may  be,  which  shall 
be  the  authority  to  such  sheriff  of  such  county,  or  the  sheriff, 
bailiff,  or  officer,  as  the  case  may  be,  for  proceeding  to  the  imme- 
diate levying  and  recovering  of  such  fines,  issues,  amerciaments, 
forfeited  recognisances,  sum  or  sums  of  money  to  be  paid  in  lieu 
ar  satisfaction  of  them,  or  any  of  them,  on  the  goods  ana  chattels  of 
such  several  persons,  or  for  taking  into  custody  the  bodies  of  such 
|»cnons,  in  case  sufficient  goods  and  chattels  shall  not  be  found 
vliereon  distress  can  be  made  for  recovery  thereof;  and  every 
person  so  taiken  shall  be  lodged  in  the  common  gaol  unliVtVi^ikeiiJL 

£  E  4 
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geoanl  or  quarter  seMions  of  the  peace,  there  to  abide  the  jodg- 
aant  of  the  uid  court. 

ISoElWcta,  that  the  clerk  of  the  peace  or  town  •clerk  ahaU,  be- 

-  fan  ha  ihall  deliver  the  roll  to  such  eheriff,  bailiff,  or  officer,  con- 
taining the  fines,  issue*,  amerciameDta,  forfeited  recogniaancet, 

^  Mmi  or  auina  of  money  paid  or  to  be  paid  in  lieu  or  aatiafaction  of 
thain  or  anjr  of  them,  and  is  hereby  required  to  make  oath  before 
aij  JMtlce  of  the  peace  for  the  countj',  riding,  citv,  borousb,  oc 
^Mce  ibr  which  such  clerk  of  the  peace  or  town-clerk  ihali  act; 
.wfaidi  ORlfa  aball  be  indorsed  on  the  back  of  the  writ,  or  of  the  aald 
roll  ittadtod  thereto,  such  clerk  of  the  peace  or  town-clerk  atating 
tlwrda  all  anch  fines,  issues,  amerciaments,  forfeited  recognisance!, 
HUB  or  sums  of  money  which  shall  have  been  pud  or  otherwise 
accounted  for;  and  such  oath  shall  be  made  ia  the  form  fol- 
Jowtogi  — 

T maie  oatk  that  this  roll  U  tridt/  and  canfitUy 

made  up  and  examined,  and  that  alljinei,  ittues,  amereiaaiaiU, 
recognisancfs  and  Jbrfeilures,  vihieh  njere  let,  lott,  impoted,  or  Jar- 
Jeited,  and  in  right  and  due  couru  of  law  ought  to  be  levied  and 
paid,  are,  lo  the  oe*t  of  tny  knowledge  and  underifandixgt  intetiei 
in  the  said  roll,  and  that  in  the  said  roll  are  alto  contaaud  and 
expressed  all  such  fines  as  have  been  paid  to,  or  rtemed  jjr  SM, 
either  in  court  or  otherwise,  viilhovt  anu  tvil/iil  or  Jratidiileiit  dis^ 
charge,  omission,  misnomer,  or  defect  mkatever. 

So  help  me  GOD. 

(  4.  BoMcta,  th^t  each  and  every  justice  of  the  peace  befare 

_!. gnisance  shall  be  entered  into  or  taken,  shall  and  il 

I  to  give,  or  cause  to  be  given,  at  the  time  of  eo- 
taring  into'auch  recognisance,  to  the  person  eft-  persons,  auretjr  oi 
aaranMaooirtoriDg  into  the  same,  and  to  each  of  them,  a  written 
or  printed  wv  or  notice,  in  the  form  or  to  the  effect  stated 
in  ttie  GcheuuJe  marlced  (B)  to  tills  act  iinncxed,  adapting  die 
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custodj :  Provided  also,  that  in  case  such  partj  so  giving  security  3  6.4.  c4€, 
sha]l  not  appear  in  pursuance  of  his  undertaking,  it  sh^l  be  law- 
ful for  the  court  forthwith  to  issue  a  writ  of  distringas  and  capias^ 
or  Jierijadas  and  capiasy  against  the  surety  or  sureties  of  the  per- 
son so  bound  as  aforesaid. 

§  6.  Enacts,  that  the  court  of  general  or  quarter  sessions  before  justices  at 
whom  any  person  so  committed  to  gaol  or  bound  to  appear  shall  qHarter  sessions 
be  brought,  is  hereby  authorised  and  required  to  enquire  into  the  ^  hear  and  de» 
circumstances  of  the  case,  and  shall,  at  its  discretion,  be  em-  *e"«"n«  »u<* 
powered  to  order  the  discharge  of  the  whole  of  the  forfeited  recog-  ■PP**"' 
nisance,  or  sum  of  money  paid  or  to  be  paid  in  lieu  or  satisfaction 
thereof,  or  any  part  thereof;  and  such  order  shall  be  made  in  the 
form  or  to  the  effect  of  the  schedule  marked  (C)  to  this  act 
annexed,  and  shall  be  signed  by  the  clerk  of  the  peace,  which  said 
order  shall  be  a  discharge  to  such  sheriff,  bailiff,  or  officer  on  the 
passing  of  his  accounts  at  the  exchequer,  or  before  any  auditor  or 
other  proper  officer  duly  authorised  to  pass  the  same ;  and  in  all 
cases  where  the  party  shall  have  been  lodged  in  the  common  gaol 
by  such  sheriff,  bailiff,  or  other  officer,  the  justices  of  the  peace  so 
assembled  are  hereby  empowered  either  to  remand  such  party  to 
the  custody  of  the  sneriff,  bailiff,  or  other  officer,  or  upon  the  re- 
lease of  such  party  from  the  whole  of  such  forfeited  recognisance, 
to  order  such  party  to  be  discharged  from  custody,  and  such  order 
shall  be  a  full  and  sufficient  discharge  to  the  said  sheriff,  bailiff,  or 
officer  on  the  passing  of  his  accounts  at  the  exchequer,  or  before 
any  auditor  or  other  proper  officer  duly  authorised  to  pass  the 
same ;  and  it  shall  and  may  be  lawful  to  and  for  the  said  court  of 
general  or  quarter  sessions  to  award  such  costs,  charges,  and  ex- 
penses to  be  paid  by  either  party  to  the  other,  as  to  the  said  court 
shall  seem  just  and  reasonable. 

§  9.  None  of  the  proceedings  under  this  act  shall  be  liable  to  Proceedin«noe 
any  stamp  duty.  lMa)le  to  stamp 

§  10.  Enacts,  that  the  clerk  of  the  peace  and  other  officers  datj. 
shall  be  entitled  to  their  usual  and  legal  fees  on  the  discharge  of  Allowance  to 
any  forfeited  recognisance,  and  the  said  clerk  of  the  peace  to  an  sheriffand  clefk 
allowance  of  6rf.  for  everyone  hundred  words,  for  all  copies  of  the  **^  ^''^^^^^  **" 
roll  sent  to  the  said  lords  commissioners  of  the  treasury  :  and  in  ^™*  '©▼'•d. 
case  any  such  sheriff,  bailiff,  officer,  or  clerk  of  the  peace  shall  re-  ?^-*^^«f "  f 
fuse  or  neglect  to  do  and  perform  any  duty,  act,  or  thing  imposed  n^7ecL  ^^ 
or  required  upon  or  from  such  sheriff  or  clerk,  bailiff  or  officer. 
In  manner  by  this  act  directed,  then  and  in  every  such  case,  such 
sheriff,  bailiff  or  officer,  or  clerk  so  refusing  or  neglecting,  shall 
forfeit  the  sum  of  50/.,  to  be  recovered  by  any  person  or  persons 
who  will  sue  for  the  same,  together  with  full  costs  of  suit,  by 
action  of  debt  or  on  the  case,  in  any  of  H.  M.'s  courts  of  record 
at  Westminster^  wherein  no  essolgn,  protection,  wager  of  law,  or 
any  more  than  one  imparlance  shall  be  allowed. 

§  11.  Nothing  in  this  act  contained  shall  extend  or  be  construed  Not  to  alter  tbe 
to  extend  so  as  to  prevent  or  interfere  with  the  appropriation  of  usual  mode  of 
any  such  fines,  issues,  amerciaments,  forfeited  recognisances,  sum  appropriating 
or  sums  of  money,  when  so  paid  or  accounted  for  into  the  said  ^°^* 
court  of  exchequer  by  any  such  sheriff,  bailiff,  or  officer,  but  the 
lame  shall  and  may  be  applied,  disposed  of,  and  appropriated  in 
luch  and  the  like  manner  as  such  fines,   issueS)  amerciaments) 


jNnM  ang  finteittii  mtcotemmm. 

nodgnuancea,  aura  or  lumi  of  money  ptid  in  lien  or 
■■  of  them,  or  any  of  them,  paid  into  the  ezohequei, 


A«a«tonn. 
jadhaltai 


Wf  .Miwd,  dvpoaed  of,  and  qipropriated  bdbre  the  pining  of 

tUiHt. 

I  IS.  It  dull  be  lawful  for  the  lords  commisaionen  of  H.  M.'i 

triMNrjr  40  oalte  auch  compensation  u  they  may  think  fit,  for  the 

'  ^  fees  occoaioned  (0  the  ofiicen  Uien    ' 

court  of  the  duchy  of  ZrORCCMt^,  by  tl 

I  If*  Nalhiiig  in  this  act  contained  ihall  extend  or  be  in  any 

injifvqfiidiciarto  the  rights,  libertiea,  or  privilegea  of  the  king, 

■lliMtof  bii  diichy  or  county  palatine  oT Lanauter. 

■  4  l4a  ffeovidea  and  enacts,   that  all  and  every  the  clerk  and 

dmt  '■f  Ae  peace,  and  all  town-clerka,  within  that  part  of  tha 

ILJL'Odlad  SMglatui,   do  and  shall,   on  or  befwe  the  secwd 

Jfawfajf  iftv  the  morrow  of  All  Souit  yearly  in  every  year,  make 

■kd  daJmr  :iiita  the  court  of  exchequer  a  true  and  perfect  da- 

«n  ««tificate  of  all  such  tinea,  iaaues,  omecciamenta,  for^ 

and  sum  and  sums  o£  money. 


'iriiataoever  paid  in  lieu  or  aatiafaction  of  them  or  any 
■  afaall  be  contained  in  the  several  rolls  or  copies  wbic^ 
.  aent  out  to  the  sheriff  for  the  purpose  of  levying  as 
and  which  shall  have  been  act,  lost,  imposed,  or  for- 
Madlo  amof  the  aaid  sessions  of  the  peace  which  shall  be  held 
hafiJM  JfioMsAaor  in  each  year,  to  the  intent  that  the  aherifi^  on 
Ibak  ifpiiwlf  in  the  said  court  of  exchequ^,  may  be  diamd 
in  tbw  wcamits  with  the  monlea  levied  and  received  by  niaa 
or  tkan  napectively  upon  such  writs  or  otherwise,  and  tnat  aU 
ptftiaa  aaduad  to  any  such  fines,  recognisances,  or  oUmt  fbr- 
nitwia,  or  tOf  portion  or  portions  thereof,  may  be  at  liberty  to 
di^  the  Mme  before  the  foreign  appoaer  of  the  said  court  of 
Mafci^aar,  according  to  the  ancient  course  and  practice  of  the 
nid  court. 

^  15.  Nothing  in  this  act  conlajncd  shall  in  any  sort  extend 


Aai  you  enter  ihe  samet  and  of  all  the  goods  and  chatielij  lands  and 

tenements  of  all  and  singular  the  persons  in  the  several  extracts  of 

Ms  writ  annexedf  you  cause  to  be  levied  all  and  singular  the  dems 

and  sums  qf  money  upon  them  in  the  same  extracts  severally  imposed 

and  charged^  so  thai  the  money  may  be  ready  for  payment  at  the 

next  general  or  quarter  sessions  of  the  peace^  to  be  paid  oner  in  sudh 

manner  as  any  tiioo  or  more  of  the  lords  commissioners  of  his  ma^ 

jetty  s  treasury  may  direct ;  and  if  any  of  the  said  several  debts 

cannot  be  levied  by  reason  of  no  goods  or  chattels  being  to  be  found 

belonging  to  thepartieSf  then  in  all  cases  that  you  take  the  bodies  of 

the  parties  refusing  to  pay  the  aforesaid  debts^  and  lodge  them  in  the 

gaol  \(rf  the  county^  ctty,  &c*],  there  to  avaait  ihe  decision  (^  the 

justices  assembled  at  the  next  general  or  quarter  sessions^  unless  the 

parties  shall  have  men  sufficient  securUy  for  their  appearance  at 

such  sessions^  for  wiich  you  toill  be  held  ansfwerabU^  and  have  you 

there  then  this  torit.     Witness  ,  keeper  of  the  rolls  o/*  the 

county f  at  ■■  ■»  in  ihe  couniy  of'  ■,  ilie  ■  day  of 

— — — ,  in  the  — — —  year  of  our  reign. 

'  9 

Clerk  of  the  Peace. 

Schedide  (B).  B. 

CooDty  ofl  n^AKE  notice^  that  you  >  of ,  are 

,  >         bound  in  the  sum  of  — —  pounds^  and  your 
'  to  wit.     I        sureties  — — ,  tn  ihe  sums  of  pounds 

eachf  to  appear  at  the  quarter  or  general  sessions  of  ihe  peace  for 
the  county  qf*  ■  » io  be  holaen  at  — — ,  on  the  ■ 

day  of  ■  nextf  and  unless  you  personally  make  your  ap^ 

pearance  accordingly  ^  ihe  reco^isances  entered  into  by  yourself  and 
securities  toUl  beforthtoith  levied  on  you  and  your  bad.  Dated  this 
^— — -  day  qf  — ,  one  thousand  eight  hundred  and 
twenty  — — . 


Justice  of  the  Peau* 


Schedule  (C). 


To  the  sheriff,  bailiffi  or  officer  [as  the  case  may  be"]  of  the  county^ 
[city,  borough,  or  place^  as  the  case  may  be"]  of         ■ — • 

JUHEREAS  ■  hath  appeared  before  the  justices  as^ 

sembled  at  the  general  or  quarter  sessions  [as  the  case  may  be], 

hdd  at  the  —  on  the  ■  '  day  of  — — ,  hasfor^ 

foiled  the  sum  of  ,  [here  describe  the  nature  of  the  fine 

or  forfeiture,]  ■  and  having  made  it  appear  to  the  satisfac' 

tion  of  the  justices  so  assembled^  that  he  should  be  relieved  foom  the 
payment  (jfthe  said  sum  of  ,  [or  if  the  penalty  is  mitigated, 

state  from  what  part  thereof,]  You  are  therefore  hereby  required  to 
discharge  the  said  sum  of  ■,  foom  the  estreat  roll  delivered 

to  you  after  ihe  quarter  sessions  held  at  ',  for  Vfhich  dis* 

charge  this  xvarrant  shall  be  your  authority,  and  shall  exonerate  you 

foom  the  said  charge  on  thejinal  passing  of  your  accounts  at  the 
exchequer^  or  before  any  other  officer  duty  authorised  to  pass  such 
acoount. 

By  order  of  the  Court* 
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sons  may  inaert 
in  following 
roUsall  such 
fin«s»  &c.  as 
have  Dochcen 
Wvwd  or  ac- 
counted for  bj 
the  sheriff,  &c. 
or  that  hare  not 
heen  di»- 
charged. 


Sheriff  to  de- 
tain the  original 
writs  in  bis  po^ 
aearioo,  which 
shall  continue 
in  force,  and  be 
authority  to  act 
upon. 


Sheriff  on  quit- 
ting office  to 
deliver  over  to 
his  successor  all 
rolls  and  writs, 
particularising 
fines,  &c.  that 
means  may  be 
used  for  re- 
covery. 


Sfines  mn  fotfciteD  Ueco0iu0ance& 

By  st&U^GA.  C.S7-  §  1-  After  reciting  stat.  S  G.4u  6.46.  it  is 
enacted,  that  it  shall  be  lawful  for  the  justices  assembled  at  any 
general  or  quarter  sessions  of  the  peace,  and  they  are  hereby  au- 
thorised and  required,  at  the  following  or  any  subsequent  general 
or  quarter  sessions  held  after  the  return  of  the  writ  and  roll  issued 
from  any  preceding  general  or  quarter  sessions,  at  the  opening  of 
the  court,  to  insert  or  cause  to  be  inserted  in  any  following  roll, 
all  such  fines,  issues,  amerciaments,  forfeited  recognisances,  sam 
or  sums  of  money  to  be  paid  in  lieu  or  satisfietction  of  them  or  any 
of  them,  which  have  not  been  duly  levied  or  recovered  or  properly 
accountied  for  bv  the  sheriff,  bailiff,  or  other  officer,  or  have  not 
been  dischargea  on  appeal  before  the  general  or  quarter  sessions, 
or  by  sign-manual,  warrant  or  authority  of  any  three  or  more  of 
the  commissioners  of  H.  M.'s  treasury  of  the  U.  K.  of  G.  3m  and 
Ireland^  and  so  to  continue  such  process  from  sessions  to  sessions, 
till  it  shall  be  duly  ascertained,  to  the  satisfaction  of  the  said 
commissioners  of  H»  M.'s  treasury,  that. the  party  in  default  has 
not  any  goods  or  chattels,  lands,  or  tenements,  in  the  county, 
division,  riding,  city,  town,  or  place,  on  which  a  levy  can  be  made, 
nor  in  any  other  county,  division,  riding,  city,  town,  or  place  in 
G.  B,^  and  that  he  is  not  to  be  found,  or  that  his  body  cannot  be 
lodged  in  any  of  H.  M.'s  goals :  Provided  always,  that  the  said 
sheriff,  bailiff,  or  other  officer  to  whom  the  writ  of  distringas  and 
capias  or  Jierijacias,  or  other  writ  deemed  necessary  by  the  justices 
at  any  such  general  or  quarter  sessions  to  meet  the  exigency  of 
the  case,  shall  be  sent  by  order  of  the  said  court,  shall  keep  and 
detain  in  his  possession  the  writ  or  writs  so  directed  to  him,  and 
the  roll  or  rolls  attached  to  such  writ  or  writs,  deliveriog  to  the 
said  court  of  general  or  quarter  sessions  a  copy  of  such  roll  or 
rolls,  on  the  first  day  of  the  sitting  of  the  said  court,  and  also  a 
copy  of  any  former  roll  or  rolls,  where  the  fines,  issues,  amercia- 
ments, forfeited  recognisances,  sum  or  sums  of  money  paid  or  to 
be  paid  in  lieu  or  satisfaction  of  them,  or  any  of  them,  shall  not 
have  been  delivered ;  and  such  original  writ  and  roll,  or  writs  and 
rolls,  shall  continue  in  force  and  effect,  and  shall  be   sufficient 
authority,   without   any  further  writ  or  roll ;  and  such  sheri^ 
bailiff,  or  other  officer  is  hereby  authorised  and  required,  on  quit- 
ting his  office,  to  deliver  over  to  his  successor  all  rolls  and  writs 
in  bis  possession,  particularising  any  fines,  issues,  amerciaments, 
forfeited  recognisances,  sum  or  sums  of  money  paid  or  to  be  paid 
in  lieu  or  satisfaction  of  them,  or  any  of  them,  in  order  that  the 
sheriff,  bailiff,  or  other  officer  coming  into  office  may  use  evefy 
means  in  his  power  for  recovering  the  sums  so  unpaid,  and  not 
charged  to  his  predecessor  on  the  passing  of  his  accounts  at  the 
exchequer,  or  before  any  auditor  or  auditors,  or  other  person  dulf 
authorised  to  pass  the  same,  the. officer  or  officers  entrusted  irim 
the  execution  of  the  process' in  any  county,  division,  riding,  cityi 
town,  or  place,  being  first  duly  and  diligently  examined  on  can 
by  the  court,  at  the  delivery  of  the  roll,  on  the  first  day  of  eadi 
general  or  quarter  sessions,  and  in  case  such  examination  sbooM 
not  then  take  place,  then  on  the  subsequent  day ;  and  every  audi 
examination  shall  be  duly  recorded  by  the  clerk  of  the  peace  or 
town-clerk  or  other  proper  officer,   in  order  that  such   ahenft 
bailiff,  or  other  officer  may  be  chargeable  with  all  sums  not  i 
factorily  accounted  for  on  the  final  passing  of  his  accounts. 


Sfia&i  and  fiocfinteo  lEUcoffnitfanceil  4S9 

'  8.  Sectiont  7«  and  8.  of  stat.  S  G.4.  c46.  are  repealed.         4  O.4.  e.S7. 
In  all  cases  where  the  party  incurring  or  subject  to  any 


sue,  amerciament,  forfeited  recognisance,  sum  or  sums  of  ^^^f^  ^^"^ 
to  be  paid  in  lieu  or  satisfaction  of  them  or  any  of  them,  ^c  reddbt  18^* 
»ide  or  shall  have  fled  or  removed  from  or  out  of  the  another  countr, 
:tion  of  the  sheriff,  bailiff,  or  other  officer,  in  which  any  or  ba*  ramovcd, 
le,  issue,  amerciament,  forfeited  recoffnisance,  sum  or  sums  ^  aheriff  mty 
ey  to  be  paid  in  lieu  or  satisfaction  of  them,  or  any  of  them»  "•"•  '"V^^T" 
ive  been  incurred,  imposed,  or  forfeited,  or  become  due,  it  rfff •ctiMfor 
i  lawful  for  such  sheriff,  bailiff,  or  other  officer,  and  he  is  the  pla^wbera 
authorised  and  required  to  issue  his  warrant,  together  with  the  defiiuUer 
of  the  writ,  directed  to  the  sheriff,  bailiff,  or  oUier  officer  resides,  or  where 
for  the  county,  riding,  city,  borough,  or  place  in  which  Jit  goods  are 
erson  shall  then  reside  or  be,  or  in  which  any  goods  or  i^^hiiloexe. 
I  or  other  property  shall  be  found,  requiring  such  sheriff,  cute  the  writ. 
or  other  officer  to  execute  such  writ,  and  every  such  last- 
led  sheriff,  bailiff,  or  other  officer,  is  hereby  authorised  and 
d  to  act  in  all  respects  under  such  warrant,  in  the  same 
'  as  if  the  original  writ  had  been  delivered  to  him  by  order 
court  of  the  general  or  quarter  sessions  of  the  county, 
city,  borough,  or  place  for  which  such  sheriff,  bailiff,  or 
fficer  shall  act ;  and  the  said  sheriff,  bailiff,  or  other  officer 
by  required,  within  thirty  days  after  the  receipt  of  such 
r,  to  return  to  the  sheriff,   bailiff,    or  other  officer,  from 
le  shall  have  received  the  same,  what  he  shall  have  done  in 
icution  of  such  process,  and  whether  the  party  shall  have 
ood  and  sufficient  security  to  appeal  at  the  ensuins  general 
ter  sessions  to  be  held  for  the  county,  riding,  city,  borough, 
3  from  which  the  writ  issued,  and  in  case  a  levy  shall  have 
ade,  CO  pay  over  all  monies  received  in  pursuance  of  the 
;  to  the  sheriff,  bailiff,  or  other  officer  from  whom  he  shall 
ceived  the  same. 

Every  sheriff,  bailiff,  or  other  officer  acting  for  any  county.   Sheriff;  &c,  to 
,  riding,  city,  borough,  or  place,  shall  and  he  is  hereby  render  wage- 
i  to  make  up  or  cause  to  be  made  up  annually,  and  im-  ^i""^  V^^^y  of 
ly  after  the  expiration  of  the  year  for  which  he  shall  act,  curringlfincfc" 
'  the  usual  period  for  making  up  his  account,  in  case  he  &c. 
t  under  any  grant,  appointment,  or  other  authority  for  a 
leriod  than  one  year,  an  account  in  writing,  containing  the 
md  residences  of  all  persons  incurring  fines,  issues,  amer- 
s,  forfeited  recognisances,  sum  or  sums  of  money  paid  or 
lid  in  lieu  or  satisfaction  of  them,  or  any  of  them,  whidi 
been  authorised  or  required  to  levy  by  virtue  of  any  writ 
issued  to  him,  or  to  any  predecessor  in  office;  and  in  case   Causes  of  oon- 
,  issue,  amerciament,  forfeited  recognisance,  sum  or  sums  Payment  to  be 
y  paid  or  to  be  paid  in  lieu  or  satisfaction  of  them  or  any  "^^^- 
,  shall  not  have  been  levied  or  paid,  the  causes  of  non- 
t  shall  be  fully  and  particularly  stated;  and  such  account   Account  to  be 
{riff,  bailiff,  or  other  officer  is  hereby  required  to  transmit,  transmitted  to 
birty  days  from  the  expiration  of  the  year  for  which  such  ^^  treasury. 
ought  to  be  made  up,  to  the  commissioners  of  H.  M.'s 
,  or  at  or  within  such  other  period  as  such  sheriff,  bailiff, 
*  officer  shall  be  required  by  the  said  commissioners  of 
treasury,  or  any  three  or  more  of  them,  in  order  that  such 
may  be  duly  examined,  checked,  and  inspected,  tinder 


Jttistf  an&  ftfOeiWi  MtHosaismaA. 


lObAMlK'  '-  Aa  Jb— Ilea  of  the  tud  comittitiionns  of  H.  M.'i  txomtij,  ai 

'■   —    -~z  ffy  Atw  or  mora  of  th«m;  and  when  so  exunined  snd  appnmd, 
'  taek  Moaont  iball  be  tniiuinitted  to  the  proP«*  offieir  in  the 
,  MWtof  cadiequer,  or  to  the  auditor  or  other  olBeer  duly  mtboN 

^g^^r        k<>'  livpB*'  Mca  account. 

eWnflrOw  #A    tvoy  deilc  of  the  peace,  and  town-clerk,  or  other  pnmi 

ft^t.  He.  to  MBiff  W  hflnbj  required,  within  twenty  days  fivm  tlw  nffinleg 
Kod  to  ttw  trM-  ^  ^  eMM  if  general  or  quarter  seuioni,  to  iMid  to  the  «an> 
Mrj.  I'thin  90  MlMlii— «f  H.  M.'a  Ueasury  a  copy  or  an  extract  of  dw  Ntt  or 
S^in!!'^  tb.  >•>)»  daiimri  by  the  sheriff;  baililf  or  other  ofioer.  on  dw  flW 
,  Ay  of  A*  aptiHDg  of  Ruch  court  of  general  or  qnartor  aeiHoiii, 
I  1ft  meh  fMNM  u  uiall  be  required  bjr  the  eaid  coanusaimMn  of 
B.jlL'»toMmry,  alio  the  cauaea  of  diichar^  in  caw  anj  penen 
dMi-kam  koan  nlieved  on  appeal  to  the  laid  court  of  gnwnl  or 
.^^  ^^^  jl^  BDiwer  given  by  anyiberi^  b^lil^  or 
to  auch  court,  where  any  fine,  iaaue, «'      ~' 


eopT  of  the  rollo 
Jilfatfwl  bj  the 


ftrfUMd  noM&iiaiice,  euro  or  aumi  of  money  paid  or  to  be  p 

!■  Hmc  or  HtrnKtion  of  them  or  any  of  them,  hai  not  bssD  re- 

Mfnd-fcjrmeh  aberiff,  bailiff,  or  other  officer  duly  a    •     ■    • 


0itt.    See  asuctring  and  Slact  Uttt  v<^  L 


jFite»ann0  {Mamfaeluriiig), 

[55  G.3.  c.l]5.— 55  G.S.  c.590 
Byrtat.  53G.3.C.1I5.     After  reciting,   that  whereas  t 


iFire^atmtf  {Manufacturing).  481 

§  %>  Every  person  who  shall  use,  or  cause  or  procure  to  be  used  5S  O.s.  0.1 15. 
any  barrel  in  the  making,  manufacturing,  or  finishing  of  any  gun, 
fowling-piece,  blunderbuss,  pistol,  or  any  other  description  of  fire-  l^^^^' 
arms  as  aforesaid,  or  who  shall  sell  or  cause  to  be  sold  any  barrel  gdling  torelt 
for  the  making  of  any  gun,  fowling-piece,  blunderbuss,  pistol,  or  iiotdulypra?ed^ 
iMther  description  of  fire-arms,  which  shall  not  first  have  been  duly 
proved,  and  marked  as  proved  at  the  gun-makers'  company's  proof- 
house  in  London^  or  at  the  proof-house  to  be  established  under 
the  provisions  of  this  act,  or  some  proof-house  belonging  to  H.  M., 
or  other  public  proof-house,  eststblished  as  such  by  law,  or  by 
H.  M.,  shall  forfeit  and  pay  for  every  such  offence  any  sum  not 
exceeding  20^  to  be  recovered  as  hereinafter  mentioned. 

$  S.  Nothing  in  this  act  contained  shall  extend  to  Scotland  or 
hilandt  to  arms  for  H.  M.'s  forces,  or  the  East  India  Company. 

§  4»  5, 6.  Relate  to  the  establishing  a  gun-barrel  proof-house  and 
corporation  in  the  town  of  Birmingham. 

§  7-  All  barrels  brought  to  the  said  proof-house  shall  be  proved 
widi  powder  of  equal  quality  as  that  used  by  the  board  of  ord- 
nance, and  according  to  a  certain  scale  specified ;  when  so  proved, 
such  barrels  to  be  marked  as  described. 

§  8.  Relates  to  the  appointment  of  a  prover  at  Birmingham* 

§  10, 11.  Relate  to  the  appointment  of  a  treasurer,  and  the 
application  of  sums  received  for  proving. 

But  by  Stat.  55  G.  S.  e.  59.  It  is  enacted,  J  1.  "  that  every  per-  55  0.3.  c^«. 
son  who  shall  use,  or  begin  to  use,  or  cause  or  procure  to  be  used,  ^|2^  f  ^    ^ 
or  to  be  begun  to  be  used,  either  by  ribbing,  break-off  fitting,  ||„  Snm^te 
rough-stocking,  or  other  process,  in  any  progressive  state  of  ma-  gtagesofiiumii- 
nu&cture  in  the  making,  manufacturing,  or  finishing  of  any  gun,  facture  of  fire- 
fowling-piece,  blunderbuss,  pistol,  or  other  description  of  fire-  *"*J'?*"*K^ 
arms,  usually  called  small-arms,  any  barrel  which  shall  not  have  no^d"'yP"w«^ 
been  duly  proved  and  marked  as  proved  at  the  proof-house  of  the 
company  of  gun-makers  of  the  city  of  London,  or  at  the  proof- 
house  established  under  the  provisions  of  the  said  recited  act,  (so 
long  as  such  respective  proof-houses  shall  be  maintuned  for 
proving  and  marking  the  barrels  of  fire-arms),  or  some  proof-house 
oelonging  to  H.  M.,  or  other  proof-house  to  be  established  as 
a  public  proof-house,  (and  which   public  proof-house  H.  M.  is 
hereby  authorised  and  empowered  to  establish  under  such  regula- 
tions, as  to  the  care  and  management  thereof,  as  H.  M.  shall  think 
fit,)  shall  respectively  forfeit  for  each  and  every  barrel  so  used  or 
bc^n  to  be  used,  or  caused  or  procured  to  be  used,  or  to  be 
begun  to  be  used,  any  sum  not  exceeding  20^.,  to  be  recovered  and 
qpplied  as  hereinafter  mentioned." 

I  8.    **  Every  barrel  for  the  making  of,  or  proper  or  applicable   Bureb  of  firo* 
ftir  the  making  of  any  gun,  fowling-piece,  blunderbuss,  pistol,  or  *'nii  to  be  len^ 
mnj  other  description  of  fire-arms,  usually  called  small-arms,  shall  ^^'^^Ij^ 
be  sent  immediately  from  the  manufacturers  themselves  to  the  "^jJJoSwwm. 
proof-house  of  the  company  of  gun-makers  of  the  city  of  London, 
or  to  the  proof-house  established  under  the  provisions  of  the  said 
recited  act,  (so  long  as  such  respective  proof-houses  shall  be 
natntained  for  the  proving  and  roarkins  the  barrels  of  fire-arms,) 
or  some  other  proof-house  established  by  law,  before  the  same 
ahall  be  delivered,  or  caused  or  procured,  or  permitted  to  be  de- 
livered or  sent  for  sale,  or  under  pretence  of  sale,  or  be  removed^ 
contigDed  or  franmaitted,  or  caused  or  procured  to  be  remcwe^i 


Jrirf-nrm0. 

SSG.3.C.S9.  consigned,  or  tranEitiittcd  for  sole,  or  under  pretence  of  sale,  to 
Penally  on  dc-  &ny  person  whatsoever  ;  and  from  and  after  the  passing  of  this  act, 
liieriDg  cirept  every  person  tvlio  shall  deliver  or  send,  or  cause  or  procure  to  be 
UiroughopfooF-  delivered  or  sent  for  sale,  or  under  pretence  of  sale,  or  who  shall 
remove,  consign  or  transmit,  or  cause  or  procure  to  be  removed, 
consigned,  or  transmitted  for  sale,  or  under  pretence  of  sale,  any 
barrel  for  the  making  of,  or  proper  or  applicable  for  the  making  at' 
any  gun,  fowling-piece,  blunderbuss,  pistol,  or  any  other  descrip- 
tion of  fire-arms  usually  called  small-arms,  from  the  place  whtrc 
the  same  shall  have  been  manufactured,  which  shall  not  have  beeu 
first  duly  sent  to  the  proof-house  of  the  said  company  of  gun- 
makers  of  the  city  of  Liindon,  or  the  said  proof-house  at  Birming- 
ham, or  some  other  proof-house  established  by  law,  to  be  proved 
and  marked  under  the  provisions  of  the  said  recited  act,  shall  far- 
feit  for  each  and  every  barrel  so  sent,  or  caused  or  procured  to 
be  sent  for  sale,  or  under  pretence  of  sale,  or  removed,  consigned, 
or  transmitted,  or  caused  or  procured  to  be  removed,  consigned, 
or  transmitted  for  sale,  or  under  pretence  of  sale,  any  sum  not 
exceeding  20/.,  to  he  recovered  and  applied  as  hereinafter  men- 
tioned." 
Peneltyon  per.  J  3-  "  Every  person  who  shall  lake  or  receive,  or  cause  or  pro- 
toDB  rtcnving  cure  to  be  taken  or  received,  or  permit  or  sulfer  to  be  received  on 
barrels  of  fire-  his  behalf  any  barrel,  for  the  purpose  of  making  or  manufacturing, 
or  proper  or  applicable  for  the  making  or  manufacturing  of  any 
gun,  fowling' piece,  blunderbuss,  pistol,  or  other  description  of  fire- 
arms usually  called  small-arms,  directly  or  indirectly  from  the  ma- 
hare  passed  ihe  nufacturer  thereof,  or  from  any  other  person  on  his  behalf,  except 
proor-liouwand  itQ^u  or  through  some  one  or  other  of  such  proof-houses  as  afore- 
been  proved.  gj,|(j^  (,r  y„,egg  the  same  shall  have  been  first  duly  proved  and 
marked  as  proved  at  the  proof-house  of  the  company  of  gun- 
makers  of  the  city  of  London,  or  the  proof-bouse  established  under 
the  provisions  of  the  said  recited  act  (so  long  as  such  respective 
'''  shall  be  iiiai[itainod  for  proving  and  markint     ' 


.-  •  • 

gun-makers  of  the  city  of  London  shall  receive  all  barrels  sent,  S&  0*&  c.59. 
consignedi  or  transmitted  to  the  said  proof-house  for  proof,  and 
prove  the  same,  and  cause  all  such  barrels,  after  the  same  have 
been  proved,  and  (if  found  to  be  proof)  marked,  to  be  delivered  to 
the  persons  for  whom  such  barrels  are  directed,  upon  payment  of 
all  such  charges  as  shall  have  been  incurred  in  respect  of  the  car- 
riage and  delivery  of  such  barrels  at  the  proof-house,  and  of  the 
said  company's  charges  for  proving  the  same,  and  of  the  keeping 
of  the  same  for  proof,  and  delivery  thereof  to  the  person  for 
whom  the  same  are  intended  or  shall  be  directed  to  be  delivered 
to  after  proof;  and  in  case  any  barrel  so  sent  to  the  said  prt>of- 
house  to  be  proved  shall  not  be  received  and  proved  thereat  ac- 
cording to  law,  or  shall  be  delivered  or  parted  with,  or  permitted 
to  be  delivered  or  parted  with,  or  to  be  taken  away,  which  shall 
not  have  been  so  proved,  and  (if  found  to  be  proof;  marked  with 
the  marks  and  according  to  the  regulations  of  the  said  company  of 
g;an-makers  of  the  city  of  London  for  the  time  being  then  and  in 
every  such  case  the  person  so  having  the  charge,  care,  and  ma- 
nagement of  such  proof-house  for  the  time  being,  shall  forfeit  for 
each  and  every  barrel  which  shall  not  be  received  and  proved  in 
manner  before  mentioned,  and  for  each  and  every  barrel  which 
shall  be  so  delivered  or  parted  with,  or  permitted  to  be  delivered 
or  parted  with  or  taken  away,  which  shall  not  have  been  so  proved, 
ftDQ  (if  found  to  be  proof)  marked  as  proved  as  aforesaid,  the  sum 
of  ten  shillings,  to  be  recovered  and  applied  as  hereinafler  men- 
tioned." 

§  5.  "  Nothing  in  this  act  contained  shall  extend  to  Scotland  or  Not  to  extend 
Ireland  (except  as  to  the  forging  marks,  as  in  this  act  after  men-  to  Scotland  or 
tioned),  or  to  arms  for  the  use  of  H.  M/s  forces,  or  for  the  East  ^**l««»d,  or  to 
India  company,  or  to  any  barrels  in  the  forged  ground,  finished  or  EL^Mwthe  ' 
in  any  other  state  of  manufacture»  which  shall  be  made  or  consist  jSasC  India 
)f  stub  or  twisted  stub,  iron  or  other  barrels  usually  termed  best  compai^,  or 
larrels  ;  (which  said  last-mentioned  barrels  may  be  sent,  brought,  certain  barrels 
jr  received  for  the  purposes  aforesaid,  in  any  number  not  exceed-  •Pacified, 
ng  twenty,  without  bemg  subject  to  any  penalty,  except  that  such 
larrels  shall  be  liable  to  the  penalty  for  using  barrels  not  duly 
>roved  and  marked ;)  and   nothing  in  this  act  contained  is  to 
exempt  such  last-mentioned  barrels  from  being  proved  and  marked 
IS  required  by  the  said  recited  act  and  this  act.*' 

§  6.  ''  Every  person  who  shall,  in  any  part  of  the  U.  K.,  forge  Penalty  for 
»r  counterfeit,  or  cause  or  procure  to  be  forged  or  counterfeited,  forging  proof- 
>r  assist  or  join  in  forging  or  counterfeiting,  any  mark  or  stamp  ^^^^  ^\T^^\ 
ised  or  which  may  be  used  at  any  proof-house  for  proving  and  JJi^  f<^ifed     * 
narking  barrels  in  pursuance  of  the  said  recited  act,  or  shaU  wil-  marksT^ 
iilly  or  knowingly  sell  or  offer  for  sale,  or  use  in  the  making 
»r  manufacturing  of  any  gun,  fowling-piece,  blunderbuss,  pistol, 
MT  other  description  of  fire-arms  as  aforesaid,  any  barrel  finished, 
relded,  or  forged,  or  in  any  other  progressive  state  of  manufacture, 
rfaereon  shall  be  any  mark  or  stamp  which  shall  be  forged  or 
:ounterfeited  in  imitation  of  or  to  resemble  any  mark  or  stamp  so 
lied  or  to  be  used  at  any  such  proof-house,  shall  respectively 
orfeit  and  pay  for  each  and  every  such  barrel  whereon  any  such 
Ofved  or  counterfeit  mark  shall  be,  any  sum  not  exceeding  20/., 
0  Se  recovered  and  applied  as  hereinafter  mentioned." 
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5SG3.  c.S'j.  §  7>  "  If  any  proof-tnoster  or  assistaot  proof-maater  appointed 

or  to  be  appointed  under  tlic  said  recited  act,  or  any  other  person 
shall,  in  any  part  of  tlie  U.  K.,  put,  place,  or  strike,  or  cause  or 
procure  to  be  put,  placed,  or  struck,  or  shall  wjlliagly  act  or  assist 

rel*  not  proved,  in  the  putting,  placing,  or  striking  any  mark  or  stamp  used  or 
which  may  be  used  at  any  proof-house  for  proving  and  marking 
barrels  in  pursuance  of  tbe  said  recited  act  or  this  act,  upon  aoy 
barrel  finished,  welded,  or  forged,  or  in  any  other  progressive  slate 
of  manufacture  for  the  making  of,  or  proper  or  applicable  for  the 
making  of  any  gun,  fowling-piece,  blunderbuss,  pistol,  or  other 
description  of  fire-arms  usually  called  small-arras,  which  shall  not 
have  been  duly  proved  at  the  proof-house  established  and  raitiu- 
tained  under  the  provisions  of  the  said  recited  act  (so  long  as  such 

E roof-house  shall  be  maintained  for  proving  and  marking  the 
arrels  of  fire-arms),  every  person  so  offending  shall  forfeit  for 
each  and  every  barrel  on  which  he  shall  put,  place,  or  strike,  or 
cause  or  procure  to  be  put,  placed,  or  struck,  or  shall  willingly  act 
or  assist  in  the  putting,  placing,  or  striking  any  such  mark  or  stamp 
ai  aforesaid,  any  sum  not  exceeding  2&.,  to  be  recovered  and 
applied  as  hereinafter  mentioned." 

$  8.  Repeals  the  reguimion  in  stat.  53  G.  3.  c.  1 15.  respecting 
the  price  of  proving  barrels. 

And  by  $  9.  it  shall  be  lawful  for  the  said  company  to  fix  and 

.     esfof  pmv-    regulate  from  time  to  time  the  sums  to  be  paid  for  such  proofs  *o 

iogtoml..         „  ihat  no  higher  sum  shall  in  any  case  be  demanded,  taken,  or 

received  for  any  barrel  which  shall  be  proved  at  such  proof-houic. 

.and  marked  as  proved  under  the  said  recited  act  or  this  act,  thtin 

is  I herei nailer  set  forth. 

^  10.  Any  offence  against  this  act  may  be  heard  and  determinftl 
in  u  summary  way  before  any  t«'o  of  H.  M.'s  justices  of  the  pea" 
for  the  county,  riding,  division,  city,  town,  liberty,  or  place  where 
any  such  offence  or  offences  shall  be  committed;  and  the  con- 
viction may  be  had  upon  the  oath  of  one  witness;  andthcanioanl 
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handSy  conmiil  the  offender  to  the  common  gaol  or  house  of  cor-  SS  0.8«  e.59. 
rection  within  their  jurisdiction,  there  to  remain  without  bail  or 
mainprize  for  any  time  not  exceeding  six  calendar  months. 

§  11.  The  said  companies  of  gun-makers,  their  officers,  servants,  LimitatioQ  of 
or  agents,  shall  not  be  liable  to  any  prosecution  or  information  by  protecutioDK. 
Tirtue  of  this  or  the  said  recited  act,  unless  such  prosecution  shall 
be  commenced  or  information  given  within  six  calendar  months 
after  the  offence  committed. 

§  12.  Convictions  to  be  drawn  up  on  parchment  or  paper,  in  the  Prescribing 
form  or  to  the  effect  following;  that  is  to  say,  form  of  coiiTie- 

tion* 

— -  \    DE  it  remembered^  that  on  the  »  day  of , 

to  wit.  j  in  the   year    of  our    Lord  ,  — __.  of 

,  in  the  county  of  ■,  labourer^  is  convicted  before 

MS  [naming  the  justices]  -^-^ of  his  majesty's  justices 

of  the  peace  for  the  county  of [or,  ridings  city^ 

liberty^  division^  town^  or  place,']  for  that  the  said  —  [here 

state  the  ofience]  contrary  to  the  statute  made  in  the  jyty-third 
year  of  the  reign  of  Kins  George  the  third,  intituled  An  act  to  ensure 
the  proper  and  careful  manufacturing  of  fire-arms  in  England, 
and  for  making  provision  for  proving  the  barrels  of  such  fire- 
arms, and  contrary  to  the  provisions  <f  an  act  passed  in  theffly^ 
^h  year  of  the  same  reign,  intituled  An  act  [here  set  forth  the 
title  of  this  act]  (a):  And  toe  the  said  justices  do  hereby  adjudge 
and  determine  the  said  for  the  said  offence  to  forfett  and 

pay  the  sum  of  qflatoful  money  o/*  Great  Britain ;  and  do 

oraer  one thereof  to  be  forthwith  paid  by  him  the  said 

■  to  ■  [the  informer],  and  the  other thereof 

to  the  overseers  of  the  poor  of  the  parish  of  [where  the  offence  was 
committed]-;  and  toe  the  said  justices  do  also  atoard  and  direct  the 

ittid forthtoith  to  pay  to the  mm  of 

for  costs*     Given  under  our  hands  the  day  and  year  above  toritten. 

And  every  such  conviction  shall  be  transmitted  to  the  next  gene-  Allowbg  an 
nd  sessions  or  general  quarter  sessions  of  the  peace  to  be  holden  *PP^  p^""^ 
for  the  county,  &c.  wherein  such  conviction  was  had,  to  be  filed  !^JJ^^'°^ 
and  kept  amongst  the  records.  ^ 

§  13.  If  any  person  convicted  of  any  offence  punishable  by  this 
act  shall  think  himself  aggrieved  by  the  judgment  of  the  justices, 
such  person  shall  be  at  liberty  to  appeal  from  every  such  conviction 
to  the  next  court  of  general  sessions,  or  general  quarter  sessions, 
of  the  peace  which  shall  be  held  for  the  county,  &c.  wherein  such 
oflfence  was  committed ;  and  the  justices  in  or  at  the  said  next 
court  of  general  sessions  or  general  quarter  sessions  are  hereby  au- 
thorised and  required  to  hear  and  determine  the  matter  oi  the 
said  appeal,  and  to  award  such  costs  as  to  them  shall  appear  just 
aod  reasonable  to  be  paid  to  either  party ;  which  decision  shall  be 
final ;  and  if  upon  hearing  the  said  appeal,  the  judgment  of  the 
justices  before  whom  the  appellant  shall  have  been  convicted  shall 
be  confirmed,  such  appellant  shall  forthwith  pay  the  forfeitures 
or  penalty  mentioned  in  such  conviction,  and  the  costs  awarded 

Jk)  <*  An  act  for  antending  an  cct  of  bis  present  majesty,  to  insure  tbe  proper 
careful  manufacturing  of  fire-arms  in  England,  and  for  making  prorision  for 
proving  tbe  barrels  of  su^  fire-arms.'* 
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;5C.3'C.S9-  to  be  paid  by  EUch  appellant;  and  in  default  of  payment  thereof, 
such  appellant  shall  immeiliately  be  committed  by  the  said  court 
to  the  common  gaol  or  house  of  correction  of  the  county,  riding, 
division,  city,  town,  liberty)  or  place  where  any  such  offence  ma; 
have  been  committed,  there  to  remain  for  any  time  not  exceeding 
six  calendar  months,  unless  such  penalty  and  costs  shall  be  sooner 

IS  an  4  14.  If  any  person  shall  fed  himself  aggrieved  by  any  of  the 

TOLaacts  acts,  orders,  or  proceedings  of  t!;c  said  trustees,  guardians,  and 
£a,&c.  wardens,  or  either  of  them,  in  pursuance  of  this  act,  such  person 
may  appeal  to  the  justices  of  the  peace  at  the  next  general  quarter 
sessions  of  the  peace  to  be  holden  for  the  said  county  of  JVanMcl:, 
such  appellant  (if  there  be  sufficient  time  afler  the  cause  of  auch 
complaint  shall  have  arisen)  first  giving  eight  days'  notice  at  leaii, 
in  writing,  of  his  intention  of  bringing  such  appeal,  and  of  tJie 
matter  thereof,  to  the  clerk  or  treasurer  of  the  said  trustees,  and 
witliin  four  days  after  such  notice  (if  required)  entering  into  re- 
cognisance before  some  justice  of  the  peace  for  tJie  said  county, 
with  two  sufficient  sureties  conditioned  to  try  such  appeal,  and 
abide  the  order  thereon,  and  to  pay  such  costs  as  ahull  be  awarded 
by  the  justices  at  such  quarter  sessions;  and  for  w«nt  of  taf- 
ficient  time  for  giving  such  notice  previous  to  the  first  quarter  set- 
Biona  aller  the  cause  of  such  complaint  shall  have  happened,  then 
Micb  appeal,  after  such  notice  and  under  such  recognisance,  nuf 
be  made  at  the  second  general  quarter  sessions  of  the  peace  to  be 
holden  for  the  said  county  ;  and  the  justices  at  such  first  or  second 
sessions  shall  hear  and  finally  determine  the  cause  and  matier  of 
such  appeal  in  a  summary  way,  and  award  such  costs  to  the  par- 
ties appealing  or  appealed  against  as  tliey  the  said  justices  shall 
think  proper ;  and  the  determination  of  such  quarter  sessions  ibsil 
be  final  and  conclusive  ;  and  the  said  justices  at  such  sessions  dm; 
also  by  their  order  or  warrant,  levy  such  costs  so  awarded,  bf 
distress  and  sale  of  the  goods  and  chattels  of  the  person  or  persoiu 
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shalf  be  broi^t  tti  the  proof-house  at  Birmingham  to  be  proved^  55  O.s.  c59. 
accdrdmg  to  the  provisions  of  the  said  recited  act. 

As  to  aeizure  of  fire-arms,  see  Vol.  V.  tit.  Iftiot0.  Seising  fire- 
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'D  Y  Stat.  9  &  10  ^.  3.  c.  7.  §  1 .  It  shall  not  be  lawful  for  any  person  d&iow.s.  c7. 

(of  what  age,  sex,  degree,  or  quality  soever,)  to  make  or  cause  Fireworks* 
to  be  made,  or  to  sell  or  expose  to  sale  any  squibs,  rockets,  ser-  °"''*°^* 
penta,  or  other  fireworks,  or  any  cases,  moulas,  or  other  irople- 
ments  for  making  the  same ;  or  to  permit  the  same  to  be  cast, 
thrown,  or  fired  from  out  of  or  in  his  house,  lodging,  or  habitation, 
or  other  (rface  thereto  belonging,  into  any  public  street,  highway, 
road,  or  passage ;  or  to  throw,  cast,  or  fire,  or  be  aiding  in  throw- 
rag,  caatuig,  or  firing  the  same  in  or  into  any  public  street,  house, 
shopy  river,  highway,  road,  or  passage ;  and  every  such  offence 
ihau  be  adjudged  a  common  nuisance. 

§  2.  If  any  person  shall  make  or  cause  to  be  made,  or  give,  seU,  Making  and 
or  offer  to  sale  any  squibs,  rockets,  serpents,  or  other  fireworks  selling  rockets, 
or  any  cases,  moulds,  or  other  implements  for  making  the  same,  ^^* 
he  shall,  on  conviction  before  one  justice,  or  chief  magistrate, 
by  confession  or  oath  of  two  witnesses,  forfeit  5/.,  half  to  the  poor, 
and  half  to  the  prosecutor,  to  be  levied  by  distress,  by  warrant  of 
nicb  juatice  or  diief  magistrate. 

1 2.  And  if  anv  person  shall  permit  any  the  same  to  be  cast,  Suffering 
thrown,  or  fired  from,  out  of,  or  m  his  house,  shop,  dwelling,  lode-  rockets  to  be 
ing,  habitation,  or  other  place  thereto  belonging,  into  any  public  ^'^ 
street,  highway,  road,  or  passage,  or  any  otner  house  or  place, 
he  shall  forfeit  90s.  in  like  manner. 

§  3.  If  any  person  shall  throw,  cast,  or  fire,  or  be  aiding  in  Firing  rockets, 
throwing,  casting,  or  firing  any  the  same  into  any  public  street, 
house,  raop,  river,  highway,  road,  or  passage,  he  shall  forfeit  90sl 
in  like  manner;  and  if  he  shall  not  immediately  on  conviction  pay 
to  the  justices  the  said  forfeiture  for  the  uses  aforesaid,  the  latter 
shall  commit  him  to  the  house  of  correction,  to  be  kept  to  hard 
labour  for  any  time  not  exceeding  one  month,  unless  he  shall 
sooner  pay  the  forfeiture. 

Where  a  squib  was  wantonly  thrown  among  the  stands  at  a  fair, 
and  being  removed  fi'om  off  that  on  which  it  dighted,  it  occasioned 
the  loss  of  the  eye  of  a  bystander,  it  was  holden  by  De  Grty  C.  J., 
and  Narei  and  Gould  Js.,  against  Blackstone  J.,  that  all  that  was 
done  subsequent  to  the  original  throwing  was  a  continuation  of  the 
first  force,  and  first  act,  which  continued  till  the  squib  was  spent 
by  bursting ;  «nd  that  trespass,  not  an  action  on  the  case,  was  the 
proper  remedy.     Scott  v.  Shepherd^  2  Black.  Rep.  892. 

In  a  like  case  at  N.  P.  it  was  held  by  Lord  EUenborough  C.  J., 
that  a  schoolmaster  who  permits  an  infant  pupil  under  his  care  to 
make  use  of  fireworks,  is  responsible  in  an  action  for  the  mischief 
which  ensues.     King  v.  Ford^  1  Stark.  N.  P.  C.  421. 

By  Stat.  SG.  4.  c.  126.  §121.  A  penalty  of  40f.  is  imposed  for  s0.4.c.]S6. 
making  or  assisting  in  mikmg  bonfires^  or  wantonly  lett'mg  o5  an) 
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I  0.4>  e>!6;  gquib,  rocket,  serpent,  or  other  firework  whatsoever,  within  80  feet 
ot  the  centre  of  any  turnpike-road.  See  post,  tit.  f^it^tmts,  ( Turn- 
pike). 

Information  on  stat.  9  &  10  JV.  3.  c.  7.  5  2.  for  selling  fire- 
County  on  JOE  it  remembered,  thai  on  the dai/  of ,  in  the 

■  ■  >         year  nf  OUT  Lord ,  at ,  in  the  said  county 

to  wit.    y  of ,  A.I,  of ,  in  the  said  county,  genlle- 

tnan,  com^h  before  me,  J.  P.  esquire,  one  of  his  majesty's  justices  of 
the  peace  in  and  for  the  said  county,  and  giveth  me,  the  said  justice, 
to  understand  and  be  hiformed,  that  A.  O.  of  the  town  and  parish  of 
,  in  the  said  county,  toyman,  at  his  shop  in  the  said  lou:n  and 
parish,  on  ike day  of  this  instant  month  of ,  unlan- 

JuUy,  and  against  the  form  of  the  statute,  did  sell  to  one  R.  F,  cf  j- 
tain  squibs,  serpents,  rockets,  and  other  Jireoiorks,  ivhereby  the  said 
A,0;  byvirtue  of  the  said  stalutein  that  case  made  and  provided,  hath 

for  hit  said  ^ence  forfeited  the  sum  of  Jive  pounds  ;  therefore  the 
said  A.I>  praifeth  the  judgment  of  me,  the  said  justice,  in  the  pre- 
mises, and  that  he  may  have  one  moiety  of  the  said  forfeitare  of 

Jivepounds. 
Exhiiited,  S[c 

For  casting  antl  throwing  squibs  and  other  fireworks. 

"  That  A.  O.  iale  of in  the  said  county,  yw- 

man,  on  the day  of now  last  past,  at  the  /dim 

andparith  of- in  the  said  county,  in  the  public  street  and 

highuiay  there  unlaivfully  did  throw,  cast,  andjire  certain  /rt- 
morts,  against  the  form  of  the  statute  in  such  case  made  and  pro- 
vided, whereby  ana  by  force  of  the  said  statute  the  said  A.  O-Jor 
hit  said  offence  hath  jbrfoited  the  sum  of  twenty  shillings.     Whre- 
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(5)  An  act  for  the  better  preservation  of  fish^  and  regulating  the  16  G.3.  c.33. 
fisheries  in  the  rivers  Severn  and  Vernieto, 

What  follows  seems  best  reducible  under  these  heads :  ^ 

I-  Ofjishing^  8^c.  in  ponds  and  other  private  Jisheries. 
[7  &  8  G.  4.  c.  27.  —  c.  29.  —  c.  SO.] 

II.  Rules  concerning  the  Assize  and  preserving  the  breed  of  Jish, 

[IS  Ed.  1.  St.  1.  c.  47.  — 13R.2.  st.  1.  c.  19.—- 17R.2. 
C.9.  —  2  H.  6.  c.  15.—  1  Eliz.  c.  17.—  1  G.  st.  2.  c.  18. 

—  SS  G.  2.  c.  27.  —  43  G.  S.  c.  Ixi 45  G.  S.  c.  xxxiii. 

—  58G.3.  c.  4S.] 

III.  QT  the  herring  and  other  fisheries, 

[28  G,  2.  C.14.  — 26G.S.  c.81.— 27G.  S.  c.lO.— 
48G.S.  c.llO.  — 50G.3.  c.  108.  — 55G.S.  c.94.— 
1&2G.4.  C.79.— 5G.4.C.64.— 7G.4.G.S4— C.47.] 

IV.  Of  the  oyster-fisheries. 

[7  &  8  G.  4.  c.  27.  —  c.  29.] 

V.  Rides  concerning  fishifig  in  or  near  the  sea, 

[SJ.  1.  C.12.  — IG.  I.  St.  2.  c.  18.  — 9G.1.  c.33•  — 
33G.2.  C.27.] 

VI.  Importing  fis/t. 

[18 C.  2.  C.2 IG.  1.  st.2.  c.  18.  —  9G.2.  c.SS.] 

I.  £)f  fi^gittg,  $c.  in  ^mH  attti  mfftt  pntiare 

Any  roan  may  erect  a  fish-pond  without  licence;  because  it  Erecdng  a  fish, 
is  a  matter  of  profit,  and  for  the  increase  of  victuals.  2  Inst.  199.       pond. 

By  Stat.  7  &  8  G.  4.  c.  27.  The  several  former  stats,  relative  to  7&8  G.4.  c.27. 
the  offences  of  fishing  in  and  damaging  ponds  and  private  fisheries,  Fonner  statutes 
are  repealed.  repealed. 

By  Stat.  7  &  8  G.  4.  c.  29.  §  34.  If  any  person  shall  unlawfully  7&8G.4.  c.29. 
and  wilfully  take  or  destroy  any  fish  in  any  water  which  shall  run  Taking  fish 
through  or  be  in  any  land  adjoining  or  belonging  to  the  dwelling-  'P  «ny  ^"ter 
house  of  any]  person  being  the  owner  of  such  water,  or  having  a  *J^»*«in.)and 
right  of  fishery  therein,  every  such  offender  shall  be  guilty  of  a  dwe^BeSiotise' 
misdemeanor,   and,  being  convicted   thereof,  shall   be  punished  ' 

accordingly;  and  if  any  person  shall  unlawfully  and  wilfully  take  inanypriYate 
or  destroy,  or  attempt  to  take  or  destroy>  any  fish  in  any  water  not  fishery  else- 
being  such  as  aforesaid,  but  which  shall  be  private  property,  or  in  where, 
which   there  shall   be   any  private  right  of  fishery,  every  such  geepoaf  C66 
offender,  being  convicted  thereof  before  a  justice  of  the  peace,  &  ^7. 
shall  forfeit  and  pay,  over  and  above  the  value  of  the  fish  taKen  or 
destroyed  (if  any),  such  sum  of  money,  not  exceeding  5/.,  as  to 
'    the  justice  shall  seem  meet :  Provided  that  nothing  herein-before  Provision  re. 
contained  shall  extend  to  any  person  angling  in  the  day-time ;  but  specting  ang- 
if  any  person  shall  by  angling  in  the  day-time  unlawfully  and  wil-  1®"* 
fully  take  or  destroy,  or  attempt  to  take  or  destroy,  any  nsh  in  any 
such  water  as  first  mentioned,  he  shall,  on  conviction  before  a  See  post,  §  66. 
justice  of  the  peace,  forfeit  and  pay  any  sum  not  exceedvuf^  5l«\  ^  ^'^^ 

F  F  4- 


JFWiantfiiiBfeiVs: 


.§■• 


*~  ^    ~~,  nil!if -iii  normcTi  water  as  last  mentioned,  lie  ahaU,  jon.tbe  like 
igf  ibrfeit  and  pay  any  sum  aot  eKceediog  21.,  a>.  to  the 


a  meet ;  and  if  the  boundary  of  any  pamb,  town- 
■Up,  or  vi^  llwU  happen  to  be  in  or  by  the  side  of  any  auch  water 
atb benlii^irfbre mentioned, it Ghail be  sufficient  to^r^vetbatllie 
oCsBoewai  committed  either  in  the  parish,  township,  or  v ill  named 
ra  f^iodjctf^ient  or  information,  or  in  any  parish,  township,  or  fill 


ifvi 


thereto. 


'Vty  person  shall  at  any  time  be  found  fishing  against  the 

^.j.., of^iuact,  it  shall  be  lawful  for  the  owner  of  the  ground, 

watnv  or  dahery  where  such  offender  shall  be  so  found,  Dia  ser- 
«mUi  or  any  person  authorised  by  him,  to  demand  from  such 
^/BuaAtt  uy  rods,  lines,  hooks,  nets,  or  other  implement!  for  tak- 
ii^  oc  diMtnn|ing  fish,  which  shall  then  be  in  his  potacBUon,  and  in 


^1^1  ois         «ai|wa»d-tiAp  the  same  from  bin 

i*"""*^**^     vided  that  aoy  person  angling  in  the  day-time  against  the  prori- 

!fcmu*'i'i»i>"       aioM  (f'thia  act,  from  whom  any  implements  used  by  anglenshill 

^"'^'      be  takni,  orby  whom  the  same  shall  be  delivered  op  as  aforesaid, 

■ball  by  the  taking  or  delivering  thereof  be  exempted  from  the 

pajmeot  oFsiur  damages  or  penalty  for  such  angline. 

A  ffmtun  In  tin      'f  ^  For  ne  more  elfectual  apprehension  and  discovery  of  all 

■ctrfsMMtl-    ofaiderBlNtBiBfaable  under  this  act,  it  is  enacted,  that  any  penoa 

*'^i?J«f*  '^""^  comnitting  any  offence  punishable,  either  upon  iDdictmnt 

!"^.  .  Tjf*".    or  ODim  aomiiMry  conviction,  by  virtue  of  this  act,  except  only  the 

t  of  CDgtipg  in  the  day-time,  may  be  immediately  apprfr 

1  without  a>  warrant  by  any  peace-officer,  or  by  the  owner 

of  ibf.  ffjtptrtjioa  or  with  respect  to  vbicb  the  o&nce  ahall  be 

ComUntB^'  ar'fay  his  servant  or  any  person  autborised  by  him, 

and  fbrtbwilh  taken  before  some  neighbouring  justice  of  the  peacC) 

AiosUce,  upon    *•*  ^'^  dealt  wilii  according  lo  law ;  and  if  any  creiljble  witness  shall 

.«DdgrouQdior  prove,  upon  oath  before  a  jiiilice  of  the  peuce,  a  reasonable  cause 

ij_  <Q  suspect  that  any  person  has  in  his  possession  or  on  his  premises 


§  I.  FhMng  in  Pohdsy  ^c. 

ness,  before  any  justice  of  the  peace  with  any  such  offence,  the  7&'8  6.4.  c.S9. 
justice  may  summon  the  person  charged  to  appear  at  a  time  and  ■ 

place  to  be  named  in  such  summons,  and  if  he  shall  not  appear  "P?"  punith- 
accordingly,  then  (upon  proof  of  the  due  service  of  the  sum-  ^y  conTiction, 
mons  upon  such  person,  by  delivering  the  same  to  him  personally, 
or  by  leaving  the  same  at  his  usual  place  of  abode,)  the  justice  may 
either  proceed  to  hear  and  determine  the  case  ex  parte,  or  issue 
his  warrant  for  apprehending  such  person,  and  bringmg  him  before 
himself  or  some  other  justice  of  the  peace,  or  the  justice  before 
whom  the  charge  shall  be  made  may  (if  he  shall  so  think  fit),  with- 
out any  previous  summons  (unless  where  otherwise  specially  di- 
rected), issue  such  warrant,  and  the  justice  before  whom  the  person 
diarged  shall  appear  or  be  brought  shall  proceed  to  hear  and  de- 
termine the  case. 

§  66.  And  with  regard  to  the  application  of  all  forfeitures  and  AppUcadon  of 
penalties  upon  summary  convictions  under  this  act,  it  is  enacted,  forfeitures  and 
that  every  sum  of  money,  which  shall  be  forfeited  for  the  value  P«n»lti«  on 
of  any  property  stolen  or  taken,  or  for  the  amount  of  any  injury  ^"^^~°" 
done  (such  value  or  amount  to  be  assessed  in  each  case  by  the 
convicting  justice),  shall  be  paid  to  the  party  aggrieved,  if  known, 
except  where  such  party  shall  have  been  examined  in  proof  of  the 
offence,  and  in  that  case,  or  where  the  party  aggrieved  is  unknown, 
such  sum  shall  be  applied  in  the  same  manner  as  a  penalty ;  and 
every  sum  which  shall  be  imposed  as  a  penalty  by  any  justice  of  . 
the  peace,  whether  in  addition  to  such  value  or  amount,  or  other- 
wise, shall  be  paid  to  some  one  of  the  overseers  of  the  poor,  or  to 
some  other  officer  (as  the  justice  may  direct )  of  the  parish,  town- 
ship, or  place  in  which  the  offence  shall  have  been  committed,  to 
be  by  such  overseer  or  officer  paid  over  to  the  use  of  the  general 
rate  of  the  county,  riding,  or  division  in  which  such  parish,  town- 
ship, or  place  shall  be  situate,  whether  the  same  shall  or  shall  not 
contribute  to  such  general  rate :   Provided  that  where  several  per-  Froviao. 
sons  shall  join  in  the  commission  of  the  same  offence,  and  snail, 
upon  conviction  thereof,  each  be  adjudged  to  forfeit  a  sum  equiva- 
lent to  the  value  of  the  property  or  to  the  amount  of  the  injury,  in  . 
every  such  case  no  further  sum  shall  be  paid  to  the  party  aggrieved 
than  that  which  shall  be  forfeited  by  one  of  such  offenders  only; 
and  the  corresponding  sum  or  sums  forfeited  by  the  other  offender 
or  offenders  shall  be  applied  in  the  same  manner  as  any  penalty 
imposed  by  a  justice  of  the  peace  is  herein-before  directed  to  be 
applied. 

§  67.  In  every  case  of  a  summary  conviction  under  this  act,  if  a  person 
where  the  sum  which  shall  be  forfeited  for  the  value  of  the  pro-  summarily  con- 
perty  stolen  or  taken,  or  for  the  amount  of  the  injury  done,  or  ▼icted  shall  not 
which  shall  be  imposed  as  a  penalty  by  the  justice,  shall  not  be  ?J|^j^*^|J5r 
paid,  either  immediately  after  the  conviction,  or  within  such  period  ^mmithini. 
as  the  justice  shall,  at  the  time  of  the  conviction,  appoint,  it  shall  be 
lliwful  for  the  convicting  justice  (unless  where  otherwise  specially 
directed)  to  commit  the  offender  to  the  common  gaol  or  house  of 
correction,  there  to  be  imprisoned  only,  or  to  be  imprisoned  and  Scale  of  im- 
kept  to  hard  labour,  according  to  the  discretion  of  the  justice,  for  pri»onment. 
any  term  not  exceeding  two  calendar  months,  where  the  amount  of 
the  sum  forfeited,  or  of  the  penalty  imposed,  or. of  both  (as  the 
case  may  be),  together  with  the  costs,  shall  not  exceed  52. ;  «iud 
for  any  term  hot  exceediDg  four   calendar  monthB,  wViete  \Vie 


SOiib  anD  jFii^eried. 


§.. 


,99.  amount  with   costs  shall  not  exceed  10/. ;  and  for  any  term  not 
exceeding  six  calendar  montlis  in  any  other  case;  the  commit- 
mest  to  be  determinable  in  each  of  the  cases   aforesaid   upon 
payment  of  the  amount  and  costs. 
r  ^  68.  Provided,  that  where  any  person  shall  be  summarily  con- 

ie  victcd  before  a  justice  of  the  peace  of  any  oiFence  against  this  act) 
"''  and  it  shall  be  a  6rBt  conviction,  it  shall  be  lawful  for  the  justice, 
if  he  shall  ea  think  fit,  to  discharge  the  offender  from  his  convic- 
tion, upon  his  making  such  satisfaction  to  the  party  aggrieved  for 
damages  and  costs,  or  either  of  them,  as  shall  be  ascertained  by 
the  justice, 
n-'  §  71.  The  justice  before  whom  any  person  shall  be  convicted  of 
any  oflcnce  against  this  act  may  cause  the  conviction  to  be  drawn 
up  in  the  following  form  of  words,  or  in  any  other  form  of  Wordi 
to  the  same  eflect,  as  the  ease  shall  require;  viz. 

D£  it  remembered,  that  on  the da^  of'  ,  in  the  year 

of  oar  Lord ,  at ,  in  Ike  counlj/  of ,  [or 

riding,  division,  liberlj/,  cilif,  S(c.  aa  the  case  may  be,]  A.  O.  is  con- 
victed before  me  J.  P.,  one  of  H.  M.'s  juttices  of  the  peace  for  Mr 
taid  cottaiif  [or  riding,  Sic.'],Jbr  that  he  the  said  A.  O.  did  [specify 
the  offence,  and  the  time  and  place  when  and  where  the  same  was 
committed,  as  the  case  may  be ;  and  on  a  second  conviction  state 
the  first  conviction]  ;  and  I  ike  said  J.  P,  adjudge  the  laid  A.  0. 
Jhr  his  said  offence  to  be  imprisoned  in  the  ■ [or,  io  be  im- 
prisoned in  the ,  and  there  kept  to  hard  labour ,\  for  ihe 

fpace  of ,  [or,  /  adjudge  tke  said  A.  O.  for  his  said  offence 

to  forfeit  and  pai/ [here  stale  the  penalty  actually  tro- 

posed,  or  stale  tbe  penalty,  and  also  the  value  of  the  articles  stolen, 
or  the  amount  of  the  injury  done,  as  the  case  may  be],  and  aUo  to 

pay  the  sum  of- Jbr  costs,  and  in  default  of  immediate  pag- 

Pient  qfthe  said  sums,  to  be  imprisoned  in  the [or,  to  be  I'm. 

prisoned  in  the  • ,  and  there  kept    to  hard  labour,'\for  the 

space  of ,  unless  ihe  said  sums  ska/!  be  sooner  paid  f    [oi 
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or  divisioDy  wherein  the  cause  of  complaint  shall  have  arisen;  pro-  7&86.4.  c89. 
vided  that  such  person  shall  give  to  the  complainant  a  notice  in 
writing  of  such  appeal,  and  of  the  cause  and  matter  thereof,  within 
three  days  after  such  conviction,  and  seven  clear  days  at  the  least 
before  such  sessions,  and  shall  also  either  remain  in  custody  until 
the  sessions,  or  enter  into  a  recognisance  with  two  su£Bcient 
sureties  before  a  justice  of  the  peace,  conditioned  personally  to 
appear  at  the  said  sessions  and  to  try  such  appeal,  and  to  abide  the 
judgment  of  the  court  thereupon,  and  to  pay  such  costs  as  shall 
be  by  the  court  awarded ;  and  upon  such  notice  being  given,  and 
such  recognisance  being  entered  into,  the  justice,  before  whom 
the  same  shall  be  entered  into,  shall  liberate  such  person  if  in  cus- 
tody ;  and  the  court  at  such  sessions  shall  hear  and  determine  the 
matter  of  the  appeal,  and  shall  make  such  order  therein,  with  or 
without  costs  to  either  party,  as  to  the  court  shall  seem  meet ; 
and  in  case  of  the  dismissal  of  the  appeal,  or  the  affirmance  of  the 
conviction,  shall  order  and  adjudge  the  offender  to  be  punished 
according  to  the  conviction,  and  to  pay  such  costs  as  shall  be 
awarded,  and  shall,  if  necessary,  issue  process  for  enforcing  such 
judgment. 

§  73.  No  such  conviction  or  adjudication  made  on  appeal  there-  No  certiorari, 
from  shall  be  quashed  for  want  of  form,  or  be  removed  by  cev'  &c. 
tiorari  or  otherwise  into  any  of  H.  M.'s  superior  courts  of  record ; 
and  no  warrant  of  commitment  shall  be  held  void  by  reason  of  any 
defect  therein,  provided  it  be  therein  alleged  that  the  party  has 
been  convicted,  and  there  be  a  good  and  valid  conviction  to  sustain 
the  same. 

§  74.  Every  justice  of  the  peace,  before  whom  any  person  shall  Con?ictiont  to 
be  convicted  of  any  offence  against  this  act,  shall  transmit  the  be  returned  to 
conviction  to  the  next  court  of  general  or  quarter  sessions  which  ^  quarter 
shall  be  holden  for  the  county  or  place  wherein  the  offence  shall  ■*""*"*• 
have  been  committed,  there  to  be  kept  by  the  proper  o£Bcer  among 
the  records  of  the  court ;  and  upon  any  indictment  or  information  How  far  e?i. 
against  any  person  for  a  subsequent  offence,  a  copy  of  such  con-  dence  in  future 
viction,  certified  by  the  proper  officer  of  the  court,  or  proved  to  be  *'■*•• 
a  true  copy,  shall  be  sufficient  evidence  to  prove  a  conviction  for 
the  former  offence,  and  the  conviction  shall  be  presumed  to  have 
been  unappealed  against,  until  the  contrary  be  shown. 

By  Stat.  7&8  G.4.  c  30.  §  15.  If  any  person  shall  unlawfully  7ft8G.4.  c.so. 
and  maliciously  break  down  or  otherwise  clestroy  the  dam  of  any  Breaking  down 
fishpond,  or  of  any  water  which  shall  be  private  property,  or  in  ?|5jjj""j?^* 
which  there  shall  be  any  private  right  of  fishery,  with  mtent  there-  nS^jiin.*^''  ** 
by  to  take  and  destroy  any  of  the  fish  in  such  pond  or  water,  or 
so  as  thereby  to  cause  the  loss  or  destruction  of  any  of  the  fish,  or 
shall  unlawnilly  and  maliciously  put  any  lime  or  other  noxious 
material  in  any  such  pond  or  water,  with  intent  thereby  to  destroy 
any  of  the  fish  therein,  or  shall  unlawfully  and  maliciously  break 
down  or  otherwise  destroy  the  dam  of  any  millpond,  every  such 
offender  shall  be  guilty  of  a  misdemeanor,  ana  being  convicted 
thereof  shall  be  liable,  at  the  discretion  of  the  court,  to  be  trans- 
ported beyond  the  seas  for  the  term  of  seven  years,  or  to  be  im- 
Erisoned  for  any  term  not  exceeding  two  years;  and,  if  a  male,  to 
e  once,  twice,  or  thrice  publicly  or  privately  whipped  (if  the 
court  shall  so  think  fit),  in  addition  to  such  imprisonment. 


J^'  Sfi0bat^Smnh0^  $-1. 


■AyiHiMIOB'nfilucioiuljr 

bHHafrfMt    bH^Mribbifeft'Apon  ind 


iment  luid  forf^inm  hj  tfafr  • 

\y  committing  any  ofience,  Wbl 

ipoa  indictmenC  or  upon  aatanua/f  ooHVfetiHta,  AtHt 

[f  nd  be  enforced,  whether  the  offimee  flMll  (to  oobh- 

Adice  conceived  agaiHrt  the  c*aet  of  lfa»  yopuij' 


vttbML        U'flijMft  dfwhich  it  ihttU  be  contmitted,  or  otbenViw. 
kia^Afa  f  flVi  B>  Ab  ^xk  of  every  fdony  punialtaMe  nitde 

•  Nsoaddi-  tftfa*  nHMlurf  m  the  iteond  degree,  and  vrerf  taeemorr  h 
M,ndMMi-  dUlUg  ASI' be  punishable  vith  death  or  ethenriw,  iit  dM 
^--  xMiM^il»tk*pnncipa]  in  die  first  degree  is  bv  tluB  act «i 


■Htf)  wHd'  ^MiT  acceuor)r  after  the  fact  to  any  Mmy  fmabtbk 

uaddr'AIi  mt  SbtU,  on  convictitm,  be  liable  to  be  impriwmri  fcr 

.  ^Hy  Wm  AW  exceeding  two  years;  and  everr  penon  iriw  ahd 


I,  or  procure  the  commissioD  of  aay  misdemeaHr' 
r  this   act,  shall  be  liable  to  be  inifiotflA  aad 
8  af  s  prineipBl  offender. 
bifcwfur,  '  J  ^'  Wbeto'  ny  person  shall  be  convicted  of  ao^ 
«sn«itaMi     bflne^  bdnSahAfe  under  this  act,  for  which  imprisonmc 
UiuMa^    dMvdM^  It  sbU  be  lawful  for  the  court  to  sentence  tl 
^^tir*.    *^  I**  impriaoDed,  or  to  be  imprisoned  and  kept  to  hard 

ir  house  of  correction,  and  also  to  direct  tint 

e  kept  in  solitary  confinement  ftr  the  whale  or 

MrpMfiofacr  portioiis  of  such  imprisooment,  or  of  auch  inpriaoa- 

iMbt  triOi  hlMUlour,  as  to  the  court  in  its  dlloretien  •haQ  fleen 


I'lB;  Aad>  fbrthe  more  effectual  apprehension  of  all  ( 
waiiiet  thia  actt  it  ia  enacted,  that  any  person  found  committiBg 
V  —f--  Jt  MatH  ^itfnit  this  act,  whether  the  same  be  punahable  upon 
*'.'^*Q^     iameUltBik  or  ttpon  aummary  conviction,  may  be  immedklety  aa- 

!I!^'r^  prehended,  willlout  a  «arrant,  by  any  peace-officer,  or  ihe  o^r^ 
of  the  property  injureJ,  or  his  servant,  or  any  person  authorised 
by  him,  and  forthwith  taken  before  some  neighbouring  justice  of 
tlie  peace,  to  be  dealt  with  according  to  law. 


without  Wf  prefiou8  RummoDs  (unlew  where  othenrifie  iipecially  n^MO^i.x.so, 
directed),  issue  such  warraot;.£U)d  the  justice,  before  whom  the 
person  charged  shall  appear  or  be  brought,  shall  proceed  to  hear 
and  determine  the  case. 

4  SI.  Where  any  offence  is  by  this. act  punishable  9n  summary  Abtttonia.of- 
copviction,  either  for  every  time  of  its  coqimission,  or  for  the  first  f*""*  pwiiilH 
and  second  time  only,  or  for  the  first  time  only,  any  person  who  J™**^^||^ 
shall  aidy  abet,  coqnsel,  or  procure  tl^e  commission  of  such  offence,  tionf 
shall,  on  conviction  before  a  justice  of  the  peace,  be  liable,  for 
every  first,  second,  or  subsequent  offence  of  aiding,  al?etting, 
opiinseUing,  or  procuring,  to  the  same  forfeiture  and  punishpaent 
to  which  a  person, guilty  of  a  first,  second,  or  subsequent  offence 
as  a  principal  offender  is  by  this  act  made  li^Ie. 

§  82.  And,  with  regard  to  the  application  pf  all  forfeitures  and  ApplicatUm  of 
penalties  upon  summary  convictions  under  this  act,  it  is  enacted,  ^'"^?''* 
that  every  sum  of  money  which  shall  be  forfeited  for  the  amount  Simmi^  con?  ' 
of  any  injury  done  ^sucfi  amount  to  be  assessed  in  each  case  by  Tictions. 
the  convicting  justice)  shall  be  paid  to  the  party  aggrieved,  if 
known,  except  where  such  party  shall  have  been  examined  in 
proof  of  the  offence,  and  in  that  case,  or  where  the  party  aggrieved 
IS  unknown,  such  sum  shall  be  applied  in  the  same  manner  as  a 
penalty ;  and  every  sum  which  shall  be  imposed  as  a  penalty  by 
any  justice  of  the  peace,  whether  in  addition  to  such  amount 
or  otherwise,  shall  be  paid  to  some  one  of  the  overseers  of  the 
poor,  or  to  some  other  officer  (as  the  justice  may  direct)  of  the 
parish,  township,  or  place  in  which  the  ofience  shall  have  been 
committed,  to  be  by  such  overseer  or  officer  paid  over  to  the  use 
of  the  general  rate  of  the  county,  riding,  or  division  in  which  such 
parish,  township,  or  place  shall  be  sitaate,  whether  the  same  shall 
or  shall  not  contribute  to  such  general  rate :  Provided,  that  where  ^^^('▼i'^^ 
several  persons  shall  join  in  the  commission  of  the  same  offence, 
and  shall,  upon  conviction  thereof,  each  be  adjudged  to  forfeit  a 
sum  equivalent  to  the  amount  of  the  injury  done,  in  every  such 
case  no  further  sum  shall  be  paid  to  the  party  aggrieved  than  that 
which  shall  be  forfeited  by  one  of  such  offenders  only ;  and  the 
corresponding  sum  or  sums  forfeited  by  the  other  offender  or 
offenders  shall  be  applied  in  the  same  manner  as  any  penalty  im- 
posed by  a  justice  of  the  peace  is  herein-before  directed  to  be  ap- 
plied. 

§  35.  In  every  case  of  a  summary  conviction  under  this  act,  Ifapenoa 
where  the  sum  which  shall  be  forfeited  for  the  amount  of  the  in-  summarily  con- 
jory  done,  or  which  shall  be  imposed  as  a  penalty  by  the  justice,  ^<*«d  ■h«U  not 
shall  not  be  paid,  either  immediately  after  the  conviction,  or  with-  ]^<S*iJ,y 
in  such  period  as  the  justice  shall,  at  the  time  of  the  conviction,  commit  him. 
appoint,  it  shall  be  lawful  for  the  convicting  justice  (unless  where 
otherwise  specially  directed)  to  commit  the  offender  to  the  com- 
mon gaol  or  house  of  correction,  there  to  be  imprisoned  only,  or 
to  be  imprisoned  and  kept  to  hard  labour,  according  to  the  discre- 
tion of  the  justice,   for  any  term  not  exceeding  two  calendar  Scale  of  in- 
months,  where  the  amount  of  the  sum  forfeited,  or  of  the  penalty  priionmtnt. 
imposed,  or  of  both  (as  the  case  may  be),  together  with  the  costs, 
shall  not  exceed  5/. ;  and  for  any  term  not  exceeding  four  calendar 
.imoDths,  where  the  amount,  with  costs,  shall  not  exceed  10/.;  and 
for  any  term  not  exceeding  six  calendar  months  in  any  other  case ; 


sat  to  be  determinable  in  each  of  tbe  o 


St. 

nifbresudi 

_  oo  BBjuMUt  of  the  amount  and  costs. 

'f  84.  norided  that  where  any  person  ifaall  be  ■ummarily  con- 

vittad  bdbn  t  justice  of  the  peace  of  any  o&nce  againit  thii  act, 

'  wmd  ft  tfaidl  be  a  first  convlctioni  it  «halt  be  lairful  lor  the  juaticei 

-if  ha  diall  ao  think  fit,  to  discharge  the  offender  fVoni  hie  conric- 

"   i|  Upon  hii  making  auch  satiEfaction  to  the  party  aggriered,  for 

iBflna  and  cons,  or  either  of  them,  as  shall  be  aicertaiaed  by 

Aejoatka. 

■  I  S7>  Tlia  Justice  before  whom  any  person  shall  be  convicted 
-  «f  ai^  oftoca  against  this  act  may  cause  the  conviction  to  be 
~  dmra  np  in  tfae  following  form  of  words,  or  in  any  other  fbim  of 
warda  to  the  tame  effect,  as  the  case  shall  require ;  vix. 

-  day  <(f    I      — .-,  M  Me 


JDJS  t»  rwttembered,  that  o 
ytv  ^  oitr  Lord  — 

,  [or,  riding,  tliv. 
he,']A.O.iseDnvtcledbifori 


the  counfy  ^ 

on,  liberty,  citu,  S^c-,  as  the  case  may 
■e  J.  P.,  one  of  bis  majesty' tjusttcei  of  the 
'  ling,  Sfc.-},  for  that  hethetaid  A.O. 
e  and  place  when  and  whi 


ptacejor  the  said  county  [or 

did  [specify  the  offence,  and  the  ti 

the  same  was  committed,  as  the  case  maybe;  and  oa  a  second 

conviction,  state  the  first  conviction]  ;  and  I  the  said  J.  P.  adjudge 

the  said  A.  O.Jbr  his  said  (iffence  to  be  imprisoned  in  the  ■ 

[or,  to  be  impriioned  in  the  . ,  and  there  kept  to  hard  la- 

bour],Jbr  the  space  of ,  [or,  /  adjudge  the  said  A.  O.Jor 

his  said  offence  toforjcit  and  pay .  [here  state  the  penalty 

actually  imposed,  or  slate  (he  penalty  and  also  the  amount  of  the 
injury  done,  as  the  case  may  be],  and  also  to  pay  the  tum  of 

— Jitr  colli  i  and  in  default  of  immediate  payment  of  Ike  said 

sums,  to  tie  imprisoned  in  the [or,  to  be  imprisoned  in  ihc 

I  and  there  kept  to  hard  labour],  Jbr  the  space  iif , 

unless  the  said  sums  shall  lie  sooner  paid ;  [or,  and  I  order  that  the 
said  sums  shall  be  paid  by  the  said  A.  0.  on  or  before  the  -  ■■  — 
day  of- ]  ;  and  I  direct  that   the  said   sum    of  ~ 
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plainant  a  notice  in  writing  of  such  appeal,  and  of  the  cause  7&8O.4.e.90, 
and  matter  thereof,  within  three  days  afler  such  conviction,  and 
aeven  clear  days  at  the  least  before  such  sessions,  and  shall  also 
either  remain  m  custody  until  the  sessions,  or  enter  into  a  recog- 
nisjance  with  two  sufficient  sureties  before  a  justice  of  the  peace, 
conditioned  personally  to  appear  at  the  said  sessions  and  to  try  such 
appeal,  and  to  abide  the  judgment  of  the  court  thereupon,  and  to 
pay  such  costs  as  shall  be  by  the  court  awarded  ;  and  upon  such 
notice  being  given,  and  such  recognisance  being  entered  into,  the 
justice  before  whom  the  same  shall  be  entered  into  shall  liberate 
such  person  if  in  custody ;  and  the  court  at  such  sessions  shall 
hear  and  determine  the  matter  of  the  appeal,  and  shall  make  such 
order  therein,  with  or  without  costs  to  either  party,  as  to  the  court 
shall  seem  meet ;  and  in  case  of  the  dismissal  of  the  appeal,  or  the 
affirmance  of  the  conviction,  shall  order  and  adjudge  the  offender 
to  be  punished  according  to  the  conviction,  and  to  pay  such  costs 
as  shall  be  awarded,  and  shall,  if  necessary,  issue  process  for  en- 
forcing such  judgment. 

§  39.  No  such  conviction,  or  adjudication  made  on  appeal  No  certiorari, 
therefrom,  shall  be  quashed  for  want  of  form,  or  be  removed  by  ^^* 
certiorari  or  otherwise  into  any  of  H.  M.'s  superior  courts  of 
record ;  and  no  warrant  of  commitment  shall  be  held  void  by  rea- 
son of  any  defect  therein,  provided  it  be  therein  alleged  that 
the  party  has  been  convicted,  and  there  be  a  good  and  valid  con- 
viction to  sustain  the  same. 

§  40.  Every  justice  of  the  peace,  before  whom  any  person  shall  ConvictioM  to 
be  convicted  of  any  offence  against  this  act,  shall  transmit  the  con-  be  returned  to 
viction  to  the  next  court  of  general  or  quarter  sessions  which  thequmrter- 
shall  be  holden  for  the  county  or  place  wherein  the  offence  shall  •^■**®"** 
have  been  committed,  there   to  be  kept  by  the  proper  officer 
among  the  records  of  the  court ;  and  upon  any  indictment  or  in-  How  far  evi- 
formation  against  any  person  for  a  subsequent  offence,  a  copy  of  dence  in  futun 
such  conviction,  certified  by  the  proper  officer  of  the  court,  or  cases, 
proved  to  be  a  true  copy,  shall  be  sufficient  evidence  to  prove  a 
conviction  for  the  former  offence,  and  the  conviction  shall  be  pre- 
sumed to  have  been  unappealed  against  until  the  contrary  be 
shown. 

§  42.  This  act  not  to  extend  to  Scotland  or  Ireland, 

II.  IRtiCe^  coticectung  tge  Z^eiit,  anti  pnmi)inQ  tge 

liSmD  of  fi0ff* 

By  Stat.  1  G.  1.  st.  2.  c,  18.  §  Hi.  If  any  person  shall  lay  or  draw  i  g.i,  st.  2. 
any  net,  engine,  or  other  device,  or  wilfully  do  or  cause  any  thing  c.i8. 
to  be  done  in  the  Severn,  Dee,  Wt/e,  Teame,  Wete,  Tees,  Ribble,^^^^* 
Mersey,  Dun,  Air,  Ouze,  Sxvaile,  Colder,  Wharf,  Eure,  Dartoent, 
or  Trent,  whereby  the  spawn  or  fry  of  salmon,  or  any  kepper  or 
shedder  salmon,  or  any  salmon  not  18  inches  or  more  from  the 
eye  to  the  extent  of  the  middle  of  the  tail,  shall  be  taken  and 
killed,  or  destroyed  ;  or  shall  make,  erect,  or  set  any  bank,  dam,    * 
hedge,  or  stank,  or  net,  cross  the  same,  whereby  the  salmon  there- 
in may  be  taken,  pr  hindered  from  passing  up  to  spawn  ;  or  shall 
between  July  31.  and  Nov,  12.  (except  in  the  Ribble,  where  they 
may  be  taken  between  Jan,  1.  and  Sept,  15,)  take,  kill,  destroy^  or 
wilfully  hurt  anj  salmon  of  any  kind  or  size  in  any  o(  l\i^  %«A 


m 
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i;fi^l,j*i^«y^  riven;  or  shall,  after  Nov.  12.  yearly,  fiih  there.  fpri^OOjritbaiij 
net  less  tlian  2lj  inches  in  the  mesh  ;  he  shall  on  cpbywtipn,  in  one 
month,  before  one  justice,  on  view,  confession,  or  oath  p?  one  wtt- 
nesS)  forfeit  5l.  und  the  fish  so  taken,  and  the  net*,  enginei,  aod 
devices  used  in  doing  the  same ;  half  the  satd  sumto  theinfoniier, 
and  half  to  the  poor;  to  be  levied  by  distress,  rendering  the  over- 
plua ;  for  want  of  distress,  to  be  committed  to  the  houae  of  cor- 
rection, or  other  county  gaol  or  prison,  not  more  than  three 
months,  nor  less  tban  one,  there  to  be  kept  to  hard  labour,  and 
suffer  such  other  i:orporal  punishment  as  the  justice  iball  think 
fit ;  the  said  justice  shall  order  the  nets,  engines,  and  devices  to 
be  cut  or  destroyed  in  his  presence,  and  shall  cause  the  hanks, 
dams,  Iiedges,  or  stanks  to  be  demolished  and  removed  at  the 
charge  of  the  offender,  to  be  levied  in  like  manner. 

Note  :  It  13  not  stiid  who  iihall  have  the  fish :  lo  that  it  aeemeth 

that  they  are  forfeited  to  the  king. 

aAawiatta        §  15.  And  no  salmon  shall  be  sent  to  fishmongers  or  their  agents 

I^pdsn  Id     -     to  London  under  six  pounds  weight ;  on  pain  that  the  sender, 

Vdgli  Gib.  buyer,  or  seller  on  the  like  conviction,  shall  forfeit  Sl.  and  the  fish ; 

half  the  penalty  and  tish  to  the  informer,  and  half  to  the  poor;  tlie 

caid  sum  to  be  levied  by  distress  ;  for  want  of  sufficient  distress,  to 

I  be  committed  to  the  house  of  correction,  or  other  county  gaol  or 

prison,  there  to  be  kept  to  bard  labour  for  three  months,  if  not  paid 
in  the  mean  time. 

§  17-  And  persons  aggrieved  may  appeal  to  the  next  sesssions. 
By  Stat.  13£<^.  1.  st.l.c.il.  No  salmon  shall  be  taken  in  ihn 
Htmber,  Ouze,  Trent,  Donee,  Arre,  Derewenl,  Wharfc,  Nid, 
Yore,  Sxoale,  Ttse,  Tine,  Eden,  or  any  other  water  wherein  salmoo 
are  taken,  between  Sept.  8.  and  Nov.  1 1. ;  nor  shall  any  young  sal- 
mon be  taken  at  mill-pools  (nor  in  other  places,  13  R.%  sl.\.  c.  \%) 
from  the  midst  of  April  until  the  Nativity  of  St.  John  Baptist,  on 

Sain  of  having  the  nets  and  engines  burnt  for  the  first  oflence; 
ir  the  second,  imprisonment  for  a  quarter  of  a  year ;  for  the 
third,  a  whole  year,  and  as  the  trespass  increaseth,  so  shall  the 


§  u.  Amze  and  Preserving.  449 

the  serend  rivulets  or  streams  communicating  therewith,  with  48  O.s.  thL 

legal  and  proper  nets,  or  hoolcs  and  lines,  to  tdce,  kill  or  destroy 

any  salmon,  salmon-peal,  or  salmon-kind,  and  to  offer  to  sale,  any 

such  fish  so  taken  between  the  said  periods  within  the  Teign  and 

the  several  rivulets  or  streams  communicating  therewith ;  and  also 

at  any  time  between  the  15th  of  February  and  the  15Ui  of  No' 

vembcTf  within  the  said  rivers  Dart  and  Plyn^  and  the  several 

rivulets  or  streams    communicating   therewith,  with  legal  and 

proper  nets,  &c«  to  take,  &c.  any  such  salmon,  &c.  within  the  said 

Dart  and  Plym^  and  the  several  rivulets  or  streams  communicating 

therewith,  and  to  offer  the  same  to  sale  when  so  taken  between  the 

said  last-mentioned  periods,  within  the  said  last-mentioned  river 

and  waters;  and  that  all  such  fish  shall  be  considered  to  be  in 

season,  and  proper  to  be  killed. 

§  2.  Provided  that  no  such  owner  or  other  person,  nor  any  of  bis  For  Kstnuning 
servants  or  agents,  nor  any  other  person,  shfdl  at  any  time  within  penont  taking 
the  Teign^  or  any  of  the  waters  communicating  therewith  on  or  ••l"">on»  *c.  or 
between  the  4th  of  Dec.  1803,  and  the  4th  of  March  1804,  or  at  f",!^'^^^ 
any  time  or  times  in  any  subsequent  year  on  or  between  tbe  4th  ^" 
of  Dec.  and  the  4th  of  March  following ;  and  that  no  such  pro- 
prietor or  other  person,  nor  any  of  his  servants  or  agents,  nor  any 
other  person,  shall  at  any  time  within  the  said  rivers  Dart  and 
Plym^  or  either  of  them,  or  any  of  the  waters  communicating 
Uierewith  respectively,  on  or  between  the  15th  of  JVbv.  1803,  and 
the  15th  of  Feb,  1804,  or  at  any  time  or  times  in  any  subsequent 
year  on  or  between  the  15th  of  Vov.and  the  15th  of  Feb.  following, 
take,  kill,  or  destroy,  pursue,  hurt,  or  injure,  or  attempt,  or  en* 
deavour,  or  seek  to  take,  kill,  or  destroy,  or  to  pursue,  hurt,  or 
mjure  any  salmon,  salmon-pea),  or  salmon-kind,  or  any  of  the 
spawn,  brood,  or  fry  of  salmon,  or  any  kepper  or  shedder  salmon, 
bv  any  means  whatsoever ;  nor  shall  any  person  offer  to  sale,  or 
dispose  of  any  of  the  said  fish  so  taken  in  the  said  rivers  and 
waters  within  the  periods  last  aforesaid ;  and  that  no  person  shall 
at  any  time  her^ifler,  either  within  such  periods  or  otherwise 
within  any  or  either  of  the  said  several  rivers  or  waters  communi- 
cating therewith,  pursue,  take,  kill,  or  destroy,  or  seek,  or  en- 
deavour to  take,  kill,  or  destroy,  pursue,  hurt,  or  injure  any  of 
such  fish  by  means  of  any  engine  commonly  called  a  spear,  or 
with  any  other  engine  or  device  of  that  nature:  nor  shall  any 
person  offer  any  of  such  fish  for  sale  if  the  same  shall  be  so  taken 
as  aforesaid. 

§  3.  No  bouges,  otherwise  called  sea-trout,  shall  be  taken  within  Se».trout  not  lo 
the  said  rivers,  or  any  of  the  waters  communicating  therewith,  be  taken  but  at 
between  the  29th  of  Sept.  and  the  2d  of  Feb.  following  in  any  «»ttin  leasom, 
vear ;  and  none  of  the  nsh  herein-before  mentioned,  of  whatever  ^^* 
kind,  shall  at  any  time  be  pursued,  taken,  killed,  or  destroyed, 
or  attempted  so  to  be,  or  to  be  otherwise  hurt  or  injured,  within 
any  of  the  said  rivers,  or  the  said  waters,  on  a  Sunday. 

§  4.  And  after  the  passing  of  this  act,  every  person  who  shall  Pmaldefl  on 
pursue,  take,  kill,  or  destroy,  or  endeavour  or  attempt  to  pursue,  penont  telling 
take,  kill,  or  destroy,  or  be  aiding  or  assisting  in  the  pursuing,  ?*^"^^[^f!f" 
taking,   killing,  or  destroving  any  salmon  or  other  sucn  fish  as  ^^^    '^"^  ^ 
aforesaid,  or  spawn,  brood,  or  fry  aforesaid,  in  any  or  either  of  the 
said  rivers,  or  within  any  of  the  several  waters  communicating 
therewitbi  or  with  either  of  them ;  or  shall  sell  or  ex^pose  lo  wle  ^ 
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iayWCh  ulaion,  or  other  such  fiih  taken  coatraiy  to  thU  act,  or 
bMWWD  the  periods  berore  specified  in  relation  to  any  ludi  fi«h 
tm  ■fiirimiil.  and  who  shall  be  thereof  convicted  before  an;  jiutice 
fcr  tlw  nid  county,  either  upon  view  or  by  conreutao,  or  by  the 
«tfh  of  one  witneM,  or  any  8uch  owner  or  proprietor,  or  other 
■neh  pmon  l^nlly  entitled  to  fish  as  aroreuid,  or  of  hii  agenti  or 
Mtrantai  iball  for  the  first  oSence  forfeit  any  sum,  to  be  aicer- 
ItfBad  Inr  such  juitice,  not  less  than  40f .  nor  more  than  BL,  together 
Wkh  anol  fiih(  and  all  the  nets  and  other  inatrumenta  used  or  It^ 
ftrttapnrmwe  of  committing  any  such  offence,  and  for  the  aecoikl 
pfaica  dwU  forfeit  not  less  than  40t.  nor  more  than  lOL  to  be 
i  M  aforesaid,  together  with  all  such  fiih,  nett,  andotber 
I  ■■  aforesaid  ;  one  half  of  such  penalty  to  go  to  the 
nd  the  other  ha]f  to  the  poor  of  the  panib  or  pMrUie* 
•  tba  oAnce  was  committed ;  such  penalty  to  be  levied  by 
■H,  by  warrant  of  such  justice  or  justices,  rendering  the  over- 
It  Ae^  and  for  want  of  such  distress,  or  of  payment  of  such 
penalty  on  demand,  then  such  offender  shall  for  every  >ach  oAnce 
M  mK  to  the  house  of  correction  of  the  county  where  taken,  to 
be  kept  to  hard  labour  not  exceeding  six  calendar  montha,  nor  lev 
An  two  calendar  months ;  and  the  said  justice  or  jiuticet  M& 
efder  each  neta,  Ac.  to  be  seized  and  immediately  cut  in  piecctor 
uiImiwIm  dertroyed  or  disposed  of  in  bit  or  their  presence,  h  be 
or  they  thiok  proper. 

f  S>  All  penons  who  think  thenwelves  aggrieved  byttiyfaif- 
sent  of  any  justice  or  justices  in  any  case  aforesaid  may  appcd 

to  the  jiHUees  of  the  said  county  of  Dtvott  at  their  next  | ' 

'        "~        '     I  for  the  said  county,  who  are  hereby  e 

~'~ie  the  same;  so  that  the  person  ap 

e  before  such  justice  or  justices  « 

e  the  event  of  such  appeal  and  the  i 

hal  siilIi  person  so  appealing  sliall  by  himself  w 

n  tifljs  previous  notice  in  wriiing  of  such   appeal 
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purpose  the  proTistons  of  this  act  within  the  limits  of  the  jurisdic-  ^8G.3.  c.4a, 
tlon  of  Buch  justices,  and  within  the  limits  of  which  they  shall  be  so 
appointed.*' 

§  2.  Where  no  provision  is  made  by  any  act  now  in  force  for  ^^  to  fix  pe- 
limiting  the  times  within  which  it  shall  be  lawful  to  take  salmon,   "^p^  ^^^ 
or  fish  of  the  salmon  kind,  in  any  of  the  rivers  in  England,  it  shall  JSmon^lluf^ 
be  lawful  for  the  justices  acting  for  the  several  counties,  at  their  be  teken,  &c. 
several  quarter  sessions  of  the  peace,  and  they  are  hereby  required, 
at  the  request  of  any  person,  such  person,  having  first  given  notice^ 
in  some  newspaper  usually  circulated  within  the  county,  of  his  in- 
tention to  apply  to  the  said  quarter  sessions  in  that  behalf,  to  fix 
certain  days,  not  exceeding  150  days  in  each  year,  for  each  river 
within  their  respective  counties,  to  bejence  days  for  the  several 
rivers  respectively ;  during  which  time  it  shall  not  be  lawful  for 
any  person  whatever  to  take,  kill,  or  destroy,  or  attempt  to  take, 
kill,  or  destroy,  any  salmon  or  salmon  trout,  or  fish  of  the  salmon 
kind,  or  any  brood,  spawn,  or  fry  of  such  fish  ;  and  the  said  justices 
are  further  empowered,  at  any  general  quarter  sessions,  to  vary 
annually  the  number  of  such  days,  and  the  periods  at  which  they 
shall  commence. 

§  S.  If  any  person  shall  at  any  time  hereafter  pursue,  take,  kill.   Penalty  on  per- 


or  destroy,  or  seek  or  endeavour  to  take,  kill,  or  destroy,  pursue,  "^^  ^l^troying 

hurt,  or  injure,  any  salmon  or  salmon  kind,  by  layine  or  usmc  any  ^™o"»  ^  ""^ 

.     .  7-  £i/u  *•!  1  •••^*/:u         ^    '  ^  brood,  spawn, 

hot  lime  or  nlth,  or  matenal  or  drug  pernicious  to  fish,  or  using  ^  fw  thereof 


any  water  in  which  any  green  lint  or  flax  has  been  steeped,  or  let- 
ting off  stagnated  water,  or  any  water  impregnated  with  any  mate- 
ria or  drug  pernicious  to  fish  ;  or  if  any  person  shall  use  or  employ 
any  stich  means  as  aforesaid,  or  use  any  fire  or  light  or  white  ob- 
ject, or  lay  down  any  kind  of  net,  engine,  or  device,  or  wilfully  do 
or  commit,  or  cause  to  be  done  or  committed,  any  act  whatsoever, 
in  any  river,  water,  rivulet,  stream,  mill-dam,  mill-sluice,  cut,  pool, 
or  pond  communicating  therewith,  for  the  destruction  of  the 
brood,  spawn,  or  small  fry  of  salmon  therein  (angling  excepted) ; 
or  if  any  person  shall  hereafter  make,  erect,  or  set  any  bank,  dam, 
hedge,  or  stank,  net  or  nets,  or  place  any  fire  or  fires,  light  or 
lights,  or  any  white  object  or  objects,  so  that  the  young  fry  or 
young  salmoA  be  prevented  from  going  down  from  such  rivers, 
rivulets,  or  other  waters  communicating  therewith  as  aforesaid,  or 
any  of  them,  every  such  person  shall  for  every  such  first  offence 
forifeit  any  sum  not  exceeding  10^.  nor  less  than  5/.,  and  for  every  FenalUes. 
second  and  subsequent  offence  any  sum  not  exceeding  15/.  nor  less 
than  10^.,  at  the  discretion  of  the  justice  before  whom  the  offender 
shall  be  convicted,  and  shall  also  forfeit  all  the  fish,  spawn,  brood, 
or  fry  so  taken,  and  all  the  nets,  weapons,  lines,  instruments,  boats, 
devices,  or  things  used  in  the  taking  thereof. 

§  4.  No  person  shall,  at  any  time  after  1st  September  1818,  take,   Fenaltj  on  per- 
kill,  or  destroy,  or  knowingly  have  in  his  or  her  possession,  either  •<'*>■  having  in 
on  the  water  or  on  the  shore,  or  shall  bring  to  shore,  or  cry  or  J!J|^"f"  ^^ 
carry  about,  sell,  offer,  or  expose  to  or  for  sale,  or  shall  exchange  brood  of  fish, 
for  any  goods,  matter,  or  thing,  any  spawn,  fry,  or  brood  offish,  or  unaizeable  fith, 
any  unsizeable  fish,  or  any  kepper  or  shedder  salmon,  being  unsea-  or  kepper,  &c 
sonable  salmon  commonly  called  old  salmon,  or  any  salmon  caught  «^  oW  ••Imon* 
in  any  river  during  the  periods  when  fishing  for  salmon  is  prohi-  *** 
bited  under  the  provisions  of  any  law  now  in  force,  or  when  the 
same  hhall  be  pronibited  by  any  order  16  be  made  by  the  \u%l\c«% 
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G.3>  c43>  lit  their  Bessiona  as  herein-beforc  provided ;  and  it  Bhall  be  lawful 
for  any  conservator  or  overseer  thereof,  or  any  other  person, 
under  the  authority  of  this  act,  to  take  and  seize  all  or  any  such 
spawn,  fry,  or  brood  offish,  ursuch  other  fish  as  aforesaid,  wherever 
the  same  shall  be  found,  together  with  all  baskets  aad  package  in 
which  the  same  shall  he  so  found  or  taken,  and  to  deliver  the  per- 
Bon  on  whom  the  same  may  be  found  to  a  constable  or  other 
peace  officer ;  and  afler  every  such  seizure  shall  be  made,  the 
spawn,  fry,  or  brood,  or  other  fish  as  aforesaid,  together  with  the 
baskets  and  package  in  which  the  same  shall  be  so  seized,  shall  be 
delivered  into  the  hands  of  some  constable  or  other  peace  officer; 
and  every  such  constable  or  other  peace  officer  is  hereby  audio- 
rised  and  required  to  take  every  such  offender  with  whom  he  shall 
be  so  charged  for  any  such  ofience  into  his  custody,  and  also  the 
spawn,  fry,  or  brood  of  fish,  and  such  other  iish  as  aforeswd,  and 
all  baskets  and  packages  in  which  the  same  shall  be  so  seteed,  and 
which  shall  be  delivered  to  such  constable  or  other  peace-officer, 
and  to  carry  such  offender,  and  all  such  spawn,  fry,  or  brood  of 
fish,  aad  such  other  fish  as  aforesaid,  together  witn  the  baskets 
and  package,  with  all  convenient  speed,  before  some  justice  or 
magistrate  of  the  county,  city,  or  place  where  the  offence  shall  be 
committed,  for  such  offender  lo  be  dealt  with  according  to  law ; 
and  on  the  conviction  of  any  such  offender  for  any  such  offence, 
before  any  such  justice  or  magistrate,  every  such  offender  shall  for> 
feit  all  such  spawn,  fry,  or  brood  of  fish,  unsizeable  fish,  and  fish 
out  of  season,  which  shall  be  so  seized,  together  with  all  bas- 
kets or  package  in  which  the  same  shall  be  so  seized  ;  and  all  such 
^wn,  fry,  or  brood  of  fish,  or  such  other  fish,  together  with 
such  baskets,  and  package  in  which  the  same  shall  have  been 
so  seized,  shall,  by  order  of  the  justice  before  whom  the  same 
shall  be  so  brought,  be  delivered  to  the  person  who  shall  have 
to  seised  the  same,  and  shall  prosecute  to  conviction  any  such 
oSender  ]  and  every  offender  who  shall  be  so  convicted  of  any  such 
offence  shall  besides  f 
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and  in  case  any  person  who  shall  be  convicted  of  any  offence  58  6.3.  c.43. 
against  this  act>  and  shall  not  immediately  upon  such  conviction 
pay  down  the  penalty,  together  with  such  costs,  into  the  hands 
of  the  justice  or  magistrate,  before  whom  he  shall  have  been  so 
conTicted,  or  other  person  authorised  to  receive  the  same,  in 
order  tllat  the  same  may  be  distributed  according  to  the  direc- 
tions of  this  act,  it  shall  be  lawful  for  any  such  justice  or  magis- 
trate tcr  order  any  constable  or  other  peace  officer  to  take  the 
charge  of  and  keep  in  custody  any  such  person  so  convicted ;  and 
immediately  thereupon  every  such  justice  or  magistrate  is  hereby 
authorised,  empowered,  and  reouired  to  grant  his  warrant  in  due  - 
form  of  law,  and  thereby  commit  every  such  offender  to  the  com- 
mon gaol  or  house  of  correction  for  the  county,  shire,  division, 
dty,  or  place  for  which  such  justice  or  magistrate  shall  act,  for 
sach  time  heremafter  mentioned,  unless  the  said  penalty  and  costs 
shall  be  sooner  paid ;  or  otherwise  such  justice  or  magistrate  may 
grant  his  warrant  (K)  in  due  form  of  law,  to  levy  and  recover  the 
said  penalty  and  costs  by  distress  and  sale  of  the  offender's  goods 
and  chattels ;  and  all  penalties  and  forfeitures  which  shall  be  so 
paid  or  levied  shall  from  time  to  time  be  paid,  applied,  and  dis- 
posed of  as  follows ;  (that  is  to  say,)  one  moiety  thereof 'to  the 
mformer,  and  the  other,  after  defraying  all  costs,  charges,  and 
expenses  attending  the  prosecution,  and  the  levying  and  recover- 
ing of  the  penalty,  to  the  overseers  of  the  poor  of  the  parish  or 
place  where  the  offence  shall  have  been  committed ;  and  the  over- 
plus of  the  money  levied  remaining  (if  any  there  be),  afler  any 
penalty,  and  all  costs,  charges,  and  expenses  attending  the  levy- 
ing and  recovering  thereof  are  deducted,  (which  costs,  charges, 
and  expenses  shall  always  be  ascertained  by  the  justice  or  magis- 
trate before  whom  any  such  offender  shall  be  convicted,)  shallon 
demand  be  returned  to  the  owner  of  the  goods  so  distrained ;  and 
in  case  sufficient  distress  shall  not  be  found,  or  such  penalty  and 
coats  shall  not  be  immediately  paid,  then  it  shall  be  lawful  for 
any  such  justice  or  magistrate,  and  he  is  hereby  authorised,  em- 
powered, and  required,  for  the  first  offence,  to  commit  (L)  every  lat  oflftoce. 
sach  offender  to  such  gaol  or  house  of  correction  for  any  time 
not  exceeding  four  months  nor  less  than  two  months ;  for  the 
second  offence,  any  time  not  exceeding  eight  months  nor  less  than  Sd  offence, 
six  months ;  and  for  the  third  and  every  other  offence^  for  any  sd  offbnce. 
time  not  exceeding  twelve  months  nor  less  than  eight  months, 
there  to  be  kept  at  hard  labour,  and  be  and  remain  wiUiout  bail  or 
maioprize. 

§  7*  It  shall  be  lawful  for  any  justice  oi^  magistfate,  ilpon  in-  Justices,  on  re- 
formation (G)  being  made  to  him  upon  oath  against  any  person  c^^ng  inform- 
who  shall  offend  against  any  thing  contained  in  this  act,  to  grant  ^^  iJSrants 
his  warrant  to  apprehend  any  person  so  offending,  and  cause  such  ^appreUend- 
offiender  to  be  brought  before  him,  or  some  other  such  justice  or  iog  ofitoden. 
other  magistrate ;  or  it  shall  be  lawful  for  any  such  justice  or  ma- 
gistrate, upon  any  information  made  without  oath,  ttf  ^rant  his 
summons  ( H)  against  the  party  charged  with  any  such  offence,  or 
for  any  witness  to  prove  any  .such   offence;  and  if  any  such 
person^  who  shall  be  duly  suitimoned  shall  neglect  to  appear  at 
the  time  and  place  appointed  by  such  summons,  every  such  jus- 
tice or  magistrate  may,  upon  oath  being  made  of  the  person  being 
so  duly  summoned^  grant  hk  warrant  to  apprehend  «d&  Y^tm^ 
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tO.a.  e.43.    before  him  or  some  other  such   justice  or  magistrate  the  party 

who  ahall  neglect  to  apncar,  and  such  justice  or  magistrate  shall 

enquire  into,  near,  anil  determine  the  matter  of  every  such  offence 

in  a  summary  way. 

)wiMra,  ftc.  of      i  8.  No  owner,  farmer,  or  occupier  of,  or  any  person  otherwise 

■IwriM  may  be  interested  in  any  fishery  or  ri^iit  of  fishing  in  any  arm  of  the  sea, 

^""THr"'       river,  or  other  water  aforesaid,  shall  be  deemed  an  incompetent 

irOT*  oflcnect.    ^jj^ggg  (o  prove  any  oifeiice  committed  against  this  act,  by  reason 

of  his  or  her  being  such  owner,  farmt-r,  or  occupier. 
Pnultin  ma;  \  9.  Every  pecuniary  penalty  and  forfeiture  imposed  by  this  act 

leuicdror.  may  be  recovered  in  a  summary  manner  according  to  the  provi- 
sions of  this  act,  or  may  be  sued  for  and  recovered,  together  with 
full  costs  of  suit,  by  and  to  the  only  proper  use  and  behoof  of  any 
person  who  shall  inform  or  sue  for  the  same  in  any  court  of  record 
at  Wetlmintler,  by  action  of  debt,  bill,  plaint,  or  information, 
wherein  no  essoign,  wager  of  law,  nor  more  than  one  imparlance 
shall  be  allowed. 
Fbnn  of  con-  §  10.  Every  conviction  shall  be  certified  by  the  justice  by  and 
Tiction.  before  whom  made,  to  the  general  quarter  scEsions  of  the  peace 

to  be  held  in  and  for  the  county,  riding,  division,  city,  or  place 
where  the  offender  shall  be  convicted,  and  there  filed  amongst  the 
records;  and  every  conviction  shall  be  in  the  form  of  words,  or  to 
the  following  effect :  — 

D£  it  remembered,    thai    on   the   daij   of  . 

in  the  year A.  B.  was,  upon  ihe  comjdaint  of  C.  D. 

eonvieted  before   me    [or   us]    li.  F,   one    [or  tvio}   of  hit   ma- 

jettif't  justices  of  the  peace    [as  the  case  may  be]  Jbr  in 

pursuance  of  an  act  made  in  the  _fifly-cig/il/i  year  of  Ihe  reign  of 
his  majetljf  Kins  George  the  third  [insert  the  title  of  the  act,]  (a) 

Jbr  that  ihe  tatd [state  the  offence,]   [and  if  a  caie 

in  which  different  penalties  are  imposed  for  repeated  offences]  ihii 
being  the _first  offence,  {seond,  or  third  offence,  as  the  case  may  be,] 
and  I  for  nst\  do  herein/  adiadne.  '  '      '■"'  ..      i  . 
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county,  shire,  .division,  city,  or  place  where  such  judgment  shall  58  G.s.  c.4S. . 

be  given,  at  the  then  next  or  next  but  one  general  Quarter  sessions 

of  the  peace ;  but  no  such  appeal  shall  be  receiveu,  beard,  or  de* 

termined,  unless  the  appellant  shall,  within  ten  days  next  afler 

such  judgment,  and  twenty  days  at  the  least  before  the  holding 

of  such  sessions,  give  and  leave,  in  writing,  as  well  at  the  public 

office  of  the  clerk  of  the  peace  for  such  county,  shire,  division, 

city,  or  place  where  such  person  or  persons  shall  be  convicted,  as 

to  the  person  or  at  the  dwelling-house  of  the  informer  or  prose*^ 

cutor,  of  his  intention  to  bring  such  appeal,  and  shall  also  enter 

into  a  recognisance  (I)  before  such  justice,  in  such  sum  as  any 

such  justice  of  the   peace  shall  thinlc  fit,  not  exceeding  20/., 

conditioned  to   try  such  appeal,  and  likewise  to  pay  the  costs 

of  such  appeal,  in  case  judgment  and  sentence  shall  upon   the 

hearing  thereof  be  given  against  the  appellant,  within  ten  days 

next  aher  the  determination  thereof;  and  the  said  justices  at  their 

said  session  shall  and  may,  upon  due  proof  of  such  notice  given 

as  aforesaid,  hear  and  determine  every  such  appeal  in  a  summary 

way,  and  shall  award  or  order  to  the  party  in  whose  behalf  sucli 

appeal  shall  be  determined  such   costs  and  charges  as  they  in 

their  discretion  shall  think  reasonable  and  just,  to  be  paid  by  the 

party  against  whom  such  appeal  shall  be  determined ;  and  in  case 

such  costs  and  charges  shall  not  be  paid  within  the  space  of  ten 

days  next  after  the  hearing  and  determining  of  such  appeal,  the 

same  may  be  levied  by  distress  and  sale  of  the  goods  and  chattels 

of  the  person  ordered  to  pay  the  same,  or  his  surety  or  sureties, 

in  the  same  manner  and  by  the  same  means  as  all  distresses  are 

ordered  to  be  taken  by  virtue  of  this  act. 

§  IS*  No  action  of  law  shall  be  brought  for  any  thing  done  in  Limitatioo  of  ■ 
execution  of  this  act,  until  one  calendar  month  after  notice  in  •etiom, 
writing  and  within  three  calendar  months  next  afler  the  cause  of 
action  shall  arise,  and  shall  be  sued  in  the  county  or  place  where 
the  fact  shall  have  been  committed ;  and  the  defendant,  at  any 
time  before  action  brought,  may  tender  amends ;  and  no  action, 
information,  or  other  proceeding  shall  be  brought  or  commenced 
against  any  person  for  any  offence  against  this  act,  unless  the  same 
shall  be  commenced  within  six  calendar  months  next  after  any 
such  offence  shall  have  been  committed. 

$14.  Nothing  in  this  act  contained  shall  extend  or  alter  any  Not  to  affect 
act  or  clause,  provision,  regulation,  or  penalty  or  forfeiture  con-  Uie  promioni 
tained  in  any  act  in  force  for  the  regulation  of  any  fishery  or  of  wiy  former 
fisheries,  or  the  preservation  thereof,  or  of  the  brood,  spawn,  or  "^ » 
fry  of  fish,  in  any  particular  county  or  arm  of  the  sea,  estuary,  or 
river. 

§  15.  Nothing  herein  contained  shall  extend  to  affect  the  righte  nor  the  righu 
of  any  lord  or  lady  of  any  manor;  and  it  shall  be  lawful  for  such  «w*«><»^ 
lord  or  lady,  and  they  are  hereby  required,  to  appoint  conservators 
for  the  protection  of  any  river  or  rivers  within  their  respective 
manors. 

§  16.  Nothing  in  this  act  contained  shall  extend  to  prejudice  Not  to  affect  the 
or  derogate  from  the  rights,  interests,  privileges,  franchises,  or  ri^ts  of  corpo- 
authority  of  any  body  politic,  corporate,  or  collegiate.  rations; 

§17.  Nor  of  the  mayor  and  commonalty  and  citizens  of  the  or  of  the  city  of 
city  of  LondoUf  or  their  successors,  or  the  lord  mayor  of  the  said  London. 
city. 
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)G.3.c.m£i<       And  by  stat.  45  C3.  c.xxxiii.  certain  other  proviBtons  are  en- 
acted with  respect  to  the  rivers  in  the  countj  and  borough  of 
Carmarlhent 
SR.S.  at.  I.  ByaUt.  IS  R.2.  st.  1.  c.  19.  No  person  shall  put  in  the  waters  of 

■  !'■  Thamite,  Humber,  Ouze,  Trent,  nor  any  waters,  in  any  time  of  the 

year,  any  nets  called  stalkers,  nor  other  nets  or  engines  whatsoever, 
by  which  the  fry  or  breed  of  salmons,  lampreys,  or  any  other  6sb, 
may  in  anywise  be  taken  or  destroyed ;  on  the  like  pain.  See 
atat.  lSEd.l.  tt.l.  c.47. 

The  waters  of  Lone,  Wyrc,  Mersee,  Rybbyl,  and  all  other  waters 

in  Lanaukire,  shall  be  put  in  defence  as  to  taking  of  saJraonfrom 

Michaelnta*  to  Candlemas,  and  in  no  other  time  of  the  year.    And 

conBervators  shall  be  appointed  in  like  manner. 

.7B.S.  c9.  Bystat.  17fl.2.  c.  9.    The  justices  of  the  peace  (and  the  mayor 

of  London  on  the  Thames  and  Medway)  simll  survey  the  offences 

in  both  the  acts  above  mentioned ;  and  shall  survey  and  search  all 

the  wears  in  such  rivers,  that  they  shall  not  be  very  strait  for  the 

destruction  of  such  fry  and  brood,  but  of  reasonable  wideness  after 

the  old  asaiae  used  or  accustomed ;  and  they  shall  appoint  uoder- 

cotuerrators,  who  shall  be  sworn  to  make  like  survey,  search,  and 

punishment.     And  they  shall  enquire  in  sessions,  as  well  by  their 

office  as  at  the  information  of  the  under- conservators,  of  all  defaulti 

aforesaid,  and  shall  cau^e  them  which  shall  be  thereof  indicted  to 

come  before  them ;  and  if  tliey  be  thereof  convicted,  they  ahsll 

have  imprisonment,  and  make  fine  at  the  discretion  of  the  jtu- 

ticefl  ;  and  if  the  same  be  at  the  information  of  an  under-conserra- 

tor.  he  shall  have  half  the  flne. 

1  Gt.  ciT.  By  Stat.  1  EL  c.  17-  $  I,  2,  3,  4,  5.    No  person  of  what  estate, 

S'T^'fiff"*^  d^ree,  and  condition  soever  he  be,  shall  take  and  kilt  any  youag 

'^^JIJ'^^jjj    brood,  spawn,  or  fry  of  fish;  nor  shall  take  and  kill  any  salmon  or 

outofMrnwii.     trouts,  not  being  in  season,  being  kepper  or  shedder;  nor  any 

pike  or  pikercl  not  being  in   lengtli  iU  inches  fish  or  more;  dot 

my  salmon  not  being  in  length  16  inches  fish  ;  nor  any  trout  not 
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By  Stat.  S3  G.  2.  c.  27.  §  13.  15,  16,  17,  18,  19.  No  person  shall  ss  G.a.  c87. 
take,  or  knowingly  have  in  his  possession  either  in  the  water  or  on 
shore,  or  sell  or  expose  to  sale,  any  spawn,  fry,  or  brood  of  fish, 
or  any  unsizeable  fish,  or  fish  out  of  season,  or  any  smelt  not  five 
inches  long ;  and  any  person  may  seize  the  same,  together  with 
the  baskets  and  package,  and  charge  a  constable  or  other  peace 
officer  with  the  offender  and  with  the  goods,  who  shall  carry  them 
before  a  justice ;  and  on  conviction  before  such  justice,  the  same 
shall  be  forfeited  and  delivered  to  the  prosecutor ;  and  the  offender 
diall  besides  forfeit  20«.,  to  be  levied  by  distress  by  warrant  of 
such  justice,  and  distributed  half  to  the  prosecutor,  and  half  to 
the  poor  of  the  parish  where  the  offence  was  committed,  (and  any 
inhabitant  of  such  parish,  nevertheless,  may  be  a  witness ;)  for 
want  of  sufficient  distress,  to  be  committed  to  the  house  of 
correction  to  be  kept  to  hard  labour  for  any  time  not  exceed- 
ing three  months,  unless  the  forfeiture  be  sooner  paid> ' 
Provided,  that  the  justice  may  mitigate  the  said  penalty,  so 
as  not  to  remit  above  one  half.  Persons  aggrieved  may  appeal 
to  the  next  sessions.  —  And  the  form  of  the  conviction  may  be 
thus:—* 

"DE  it  rentemberedf  that  on  this  — ^— -  daj/  of ,  in  the 

year  of  the  reign  of     ■        ,  A.  O. »  convicted  before  me — 
one  of  his  majesty's  justices  of  the  peace  Jbr  the  ■  of' 


and  I  do  adjudse  him  to  pay  and  forfeit  the  sum  of  Given 

under  my  hand  and  seal  the  day  and  year  above  said. 

By  Stat.  2  Hi  6.  c.  15.    No  person  shall  fasten  any  netiT  over  3H^6.  ci5« 
rivers,  to  stand  continually  day  and  night ;  on  pain  of  100$.  to  the  Nets  lUndiDg 
king.  ^y  ">^  "W»^- 

III.  j^f  t%t  $etntt0  anti  otj^et  iFiti&etie^. 

By  Stat.  28  G.2.  c.  14<.  §  9.  If  any  person  shall  wilfully  damnify,  28  G.s.  c.i4. 
spoil,  or  destroy,  without  consent  of  the  society  of  the  Free  British  HeningfiAery- 
Fishery,  any  of  the  nets,  sails,  cordaee,  stores,  or  other  materials 
belonging  to  the  said  society,  he  shall,  on  conviction  on  the  oath 
of  two  witnesses  before  one  justice,  forfeit  to  the  society  treble 
value,  to  be  levied  by  distress  ;  and  for  want  of  sufficient  distress, 
be  committed  to  the  house  of  correction  there  to  be  kept  to  hard 
labour  for  any  time  not  exceeding  three  months,  or  till  satisfaction 
be  made ;  inmrmation  to  be  exhibited,  or  prosecution  to  be  in  six 
calendar  months. 

By  Stat.  26  G.  3.  c.  81.  Afler  1st  June,  1787,  an  annual  bounty  26  6.3.  cSh 
is  granted  for  seven  years  to  owners  of  ships  of  certain  dimensions 
and  constructions  (which  by  stat.  27  G.  3.  c.  10.  is  extended  to  all 
vessels  however  built),  of  15  tons  and  upwards,  employed  in  the 
White  Herring  fishery,  under  certain  regulations  particularly  set 
forth  in  those  acts ;  and  so  far  as  the  same  fall  under  the  jurisdic* 
tion  of  justices  of  the  peace,  it  is  thought  necessary  to  insert  them 
as  follows :  — 

By  §  179 18.  On  all  barrels  and  casks  in  which  any  fish  (ex-  Casks  to  be 
cept  fresh  fish)  shall  be  packed,  either  for  exportation  or  home  narked, 
consumption,  the  names  of  the  curers  of  such  fish  shall  be  marked 
and  burnt  with  iron,  in  fair,  large,  legible,  conspicuous,  and  per- 
manent characters ;  and  the  staves  of  every  barrel  in  ivbVcViL  coii^ 
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le  justice,  the  Bame,  ti 


white  herrings,  or  wet  wliite  fish,  shall  be  packed  or  put  up  for 
exportation,  shall  not  be  a  luss  thickness  at  the  bulge  than  halfaD 
inch,  and  shall  be  full  bound;  atid  in  detbuU  thereof  the  same 
may  be  seized  and  secured  by  any  officer  of  excise  o 
and  on  proof  of  the  fact  on  oath,  before  o  '  ' 
gether  with  the  casks,  shall  be  forfeited. 

i  19,  And  every  person  ivho  for  seven  successive  years  shall 
"  "        '    '  -        -         iinian  or  fisherman  onboard 

licries  of  G.  B.  (being  a  mar- 
such  irade  as  he  is  apt  and 
•e  in  G.B.  without  molestation  by 
freeiv  nnd  with  the  same  provisions 
■  or  soldier  by  'M  G.  2.  c.  44.  are  au- 


have  followed  the  occup; 
any  ship  or  vessel  employed 
ried  man),  may  set  up  and 
able  for,  in  any  town  or  pli 
reason  of  using  such  trade,  a 
and  regulations  as  any  marin 
thorised  to  do.  (a) 

%  43.  And  whereas  by 


>COTer«i  hj 


Certain  ptnil.  4  43.  And  whereas  by  Stats.  1  G.  1.  c.  IS.  and  0  G.  2.  <r.  33.  No 
'_"po^  by  sort  of  flat  tish  nor  fresh  tish  whatsoever  (except  lurbots  and  lob- 
sters) could  be  legally  imported,  or  sold  in  England,  which  were 
taken  by,  bought  of,  or  received  from  any  foreigner,  or  out  of  any 
strange  bottom  (except  protcstant  strangers)  inhabiting  this  king- 
dom, on  forfeiture  of  ICK)/.  by  the  person  oftenUing ;  and  the 
master  of  the  vessel  in  which  any  such  tish  shall  be  illegally  im- 
ported was  also  liable  to  forfeit  50/.  to  be  recovered  in  the  courii 
at  Wetlmintter !  And  whereas  the  great  expense  and  delay 
attending  such  prosecutions  discourage  persons  from  suing  fgr 
such  penalties ;  it  is  therefore  enacted,  that  if  upon  complaint 
made  on  oath  before  two  justices  by  any  officer,  it  shall  appear 
that  he  doth  know,  or  is  credibly  informed,  or  bath  cause  to 
believe  that  any  tish  hath  been  imported  or  exposed  to  sale  in 
the  port  of  Lonifon,  contrary  to  the  aforesaid  acts,  such  justices 
tnay  summon  the  person  accused  to  appear  before  them  at  a  time 
and  place  specified  in  the  summons  ;  and  if  he  shall  not  appear, 
then  on  due  proof  of  service  of  such  summons,  either  personally 
or  by  leaving  the  same  at  his  usual  place  of  abode  whilst  he  shall 
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§47*  To  the  end  that  the  person  convicted  in  any  of  the  penal-  S6  0,9.  c8i. 
ties  last  aforesaid  may  not  by  flight  after  conviction  evade  im- 


prisonmenty  such  justices,  immediately  after  conviction,  may  order  ^a^ld?^ 
such  offender  into  custody  (in  case  the  penalty  be  not  immediately  43  houn.     ^ 
paid)  during  such  time,  not  exceeding  48  hours,  as  they  shall 
think  proper  to  allow  for  return  of  the  warrant  of  distress. 

§  48.  Provided,  that  if  it  shall  appear  to  the  satisfaction  of  such   Where  the 
justices,  either  by  confession  or  other  witness,  that  such  party  hath  goods  are  not 
not  goods  or  chattels  sufficient  to  answer  the  penalty,  such  justices  »"ffl««n*to 
may,  without  issuing  any  warrant  of  distress,  commit  the  party  so  ^^^ ' 
convicted,  as  if  such  warrant  had  actually  issued,  and  a  return  of 
mdla  bona  been  made  thereon. 

§  49.  Provided  also,  that  if  any  such  offender  ordered  to  be  com-   Security  may  be 
mitred  shall,  before  his  actual  commitment  to  prison,  procure  se-  g'^'^  ^  P*7" 
ciirity  to  be  given  by  two  sufficient  sureties  for  payment  of  the  "'•nto'thepe. 
penalty  and  charges  within  14  days  exclusive  of  the  day  of  con-  "'  '^' 
viction,  the  justices  may  accept  such  security;  and  on  nonpayment 
within  the  time  limited,  the  same  or  any  other,  justices  may  cause 
the  party  convicted,  and  his  sureties,  to  be  apprehended  by  war- 
rant, and  them  may  commit  to  the  common  gaol,  for  the  same 
time  as  the  person  convicted  was  liable  to  have  been  imprisoned, 
if  no  security  had  been  given,  unless  the  penalty  and  charges  shall 
be  sooner  paid. 

§  50.  Any  person  so  convicted  thinking  himself  aggrieved  by  AppceL 
the  judgment  of  any  justices,  may  within  three  calendar  months 
then  next  appeal  to  the  sessions,  giving  six  days'  notice  to  the 
informer  of  such  his  intent,  and  with  two  sureties  entering  into 
recognisance  before  one  justice  to  appear  and  prosecute  such 
appeal  and  abide  the  order  or  determination  of  the  same  court, 
and  pay  the  costs  awarded  at  such  sessions  (if  any) ;  and  if  such 
judgment  be  affirmed,  the  party  appealing  shall  pay  to  the  in- 
former double  costs,  to  be  ascertained  by  order  of  the  court. 

^51.  In  case  the  person  appealing  shall  have  paid  the  penalty 
into  the  hands  of  the  justices  by  way  of  deposit,  or  shall  be  then 
imprisoned,  such  person  may  appeal  within  the  time  aforesaid,  on 
his  entering  (without  sureties)  into  such  recognisance  as  aforesaid, 
and  remaining  in  prison  in  the  mean  time,  or  depositing  such  pe- 
nalty with  the  justices,  until  the  merits  of  the  said  appeal  shall  be 
determined. 

§  52.  No  conviction  or  judgment  as  aforesaid  shall  be  set  aside   Conrietiofi  ttoi 
by  the  sessions  for  want  of  form,  or  through  the  mis-stating  of  any  to  be  tetaiide 
fact,  circumstance,  or  other  matter,  provided  the  material  facts  'p«'''*ntof 
alleged  in  such  conviction  or  judgment,  and  on  which  such  con-    ^"''' 
viction  shall  be  grounded,  be  proved  to  the  satisfaction  of  the 
court ;  and  no  such  conviction  or  judgment,  nor  any  order  or  pro^ 
ceeding  of  tlie  said  court,  shall  be  removed  by  certiorari  into  any 
other  court. 

§  44.  Persons  appearing  in  the  complaint  to  be  necessary  wit-  Witnessei. 
nesses  may  be  summoned  by  the  justices  to  appear  before  them ; 
and  in  case  of  non-appearance,  then,  on  due  proof  of  having  been 
duly  summoned,  may  be  apprehended  by  warrant  of  such  justices, 
and  brought  before  them;  and  if  any  witness  shall  refuse  to  be 
sworn,  or  to  give  evidence,  or  wilfully  forswear  himself,  or  pre- 
varicate in  his  evidence,  such  justices  may  by  warrant  commit  him 
to  the  common  gaol  for  one  year  without  bail. 
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as  O.S.  e.ei.  j  45.  And  the  examination  of  every  witnees  shall  be  taken  doirn 

- — ;  ■■  '■—  ia  writing,  by  or  before  the  said  justices,  and  in  caae  the  party  ac- 
*^"  """  cuted  cannot  be  made  to  appear  at  the  time  of  such  exarotnation, 
'^^"^  and  auch  witness  cannot  be  made  to  attend  when  such  party  shall 

appear ;  in  that  case  such  examination  in  writing  may  be  read  and 
made  use  of,  and  sliali  have  the  same  effect  as  if  such  witness  bad 
been  examined  viva  voce. 
4B0.3.  biia  By  Stat.  48  G.3-  c.  110.  Many  important  regulations  are  enacted 
respecting  the  herring  fishery :  hut  they  are  not  inserted  in  this 
place,  as  being  so  confined  in  their  nature  and  objects.  It  may 
be  observed,  however,  that  by, the  57th  sect,  of  the  act,  the  sever^ 
penalties  and  forfeitures  tliereof  may  be  recovered  in  the  same 
manner  as  penalties  and  forfeitures  under  the  excise  laws. 
SS O.S.  ft.94.  Stat.  55  G.  3.  c.  94.  After  reciiing  stats.  +8  G.  3.  c.  1 10.,  51 G. 3. 

c.  101.  62  G.  a.  c.  153.,  and  54  G-  3.  c.  102.,  enacts  that  the  same 
be  made  perpetual,  subject  to  such  alterations  as  are  herein  con- 
Hade  of  set-  By  $  S6-  All  disputes  between  officers  of  the  herring  fishery  aid 
carers  or  proprietors  of  herrings,  as  mentioned  in  stat.  48  G.  S. 
■  c.  110.  sball  be  settled  as  follows ;  "  Any  justice  of  the  peace  (o 
whom  application  shall  be  made,  either  by  the  officer  or  curer, 
shall  appoint  two  skilful  persons,  who  shall  have  no  interest  in  tbe 
matter  m  dispute ;  one  to  be  nominated  by  the  officer  and  tbe 
other  by  the  opposite  party  ;  and  if  either  party  shall  fail  to  make 
audi  nomioation  before  or  at  the  time  when  he  shall  be  required 
by  authority  of  the  said  justice  (not  being  longer  than  twenty-four 
hours  from  the  time  of  being  required  to  make  such  appointmeal) 
•o  to  do,  then  the  said  justice  shall  nominate  one  skilful  person, 
not  interested  in  the  matter  in  dispute,  in  his  place  ;  and  the  per* 
son  BO  appointed,  upon  examination  of  the  matters  in  dispute,  snail 
certify  on  their  oaths,  to  be  taken  before  the  said  justice,  tbeir 
opinion  on  the  matters  aforesaid ;  and  if  they  shall  agree  in  their 
opinion,  the  matter  in  dispute  shall  be  determined  accordingly: 
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luperintendent  of  the  Briiish  herring  fishery,  other  than  the  said  i  ftsG.4.  c79. 
deep^ea  fishery.  ' 

§  3.  From  and  after  the  passing  of  this  act,  it  shall  be  lawful  for  ^^hnHng^A- 
the  commissioners  for  the  British  white-herring  fisherVf  from  time  ^*  "P^-W. 
to  time,  to  make  such  rules  and  regulations,  directmg  by  what  V^  commi*. 
means  and  methods  the  provisions  of  the  acts  herein  recited,  and  ?^-^ lLa^ 
now  in  force,  or  of  this  act,  or  of  any  act  hereafter  to  be  made  re-  fij^ery  vm"^ 
lating  to  the  said  fishery,  shall  be  observed,  performed,  and  put  in  make  ragu]». 
execution,  and  the  purposes  thereof  duly  answered,  as  to  the  said  tioni  for  cany, 
commissioners  shall  seem  expedient ;  and  that  all  such  rules  and  ^  h>to  ezecu. 
T^ulations  shall  be  as  valid  and  effectual  as  if  the  same  were  set  |||"^*^^' 
forth  in  this  act,  and  shall  be  obeyed  and  carried  into  execution  £^*ted  J^ 
by  the  o£Bcers  of  the  British  herring  fishery,  and  all  other  persons 
concerned ;  and  that  no  bounty  granted  by  the  said  act  of  the  No  bounty  to 
55  Geo.  S.,  or  by  this  act,  shall  be  allowed  or  paid  to  any  per-  bepaiduolns 
son,  unless  all  such  rules  and  regulations  shall  be  duly  complied  ^.^  complied 
with. 

§  4.  From  and  after  the  passing  of  thb  act,  if  any  white  her-  If  herrings 
rings  caught  and  cured  in  the  Irish  fishery,  and  for  which  any  caught  in  the 
bounty  granted  for  the  encouragement  thereof  shall  have  been  jf^^'^'^ 
paid  or  allowed,  shall  be  produced  to  any  officer  of  the  British  ^S^^^d^^^ 
fishery,  for  the  purpose  of  obtaining  any  bounty  granted  for  the  offictn  of  the 
encouragement  of  the  same ;  or  if  any  white  herrings  caught  and  Brititb  fiihem 
cured  in  the  British  fishery,  and  for  which  any  bounty  granted  for  or  if  caught  in  - 
the  encouragement  thereof  shall  have  been  paid  or  allowed,  shall  ^  British  fiib- 
be  produced  to  any  officer  of  the  Irish  fishery,  for  the  purpose  of  ^^^L^'^^^aI 
obtaining  any  bounty  granted  for  the  encouragement  of  the  same,  otBeen  of  the 
all  such  herrings,  with  the  barrels  containing  the  same,  shall  be  Irish  fishery, 
forfeited,  and  may  be  seized  by  any  officer  of  the  fishery,  customs,  for  the  bounty. 
or  excise ;  and  the  person  or  persons  producing  the  same  shall  also  ^®  "*™f  >!« 
forfeit,  for  every  such  offence,  the  sum  of  500?.,  to  be  recovered  ^  forfeited, 
and  applied  in  such  manner  as  any  penalty  under  any  act  in  force 
for  the  encouragement  of  the  fisheries  in  G.  B»  or  Ireland. 

§  5.  From  and  after  the  passing  of  this  act,  if  any  person  buy-  If  any  penoo 
ing  or  receiving  fresh  herrings  shall,  for  the  purpose  of  ascertain-  buying,  &c. 
ing  the  quantity  thereof,  make  use  of,  or  shall  have  in  his  pos-  ^J^  herrings 
session  any  cran   or  measure  which,  whether  the  same  shall  or  h/!!^''^ 
shall  not  be  branded  with  such  marks  or  characters  as  is  required  session,  any 
by  Stat.  55  G.3.  c.  94*.  shall  be  of  greater  content  or  capacity  than  cran  or  meatura 
is  or  shall  be  required  by  the  rules  or  regulations  of  the  said  com-  of  greater  coo. 
miasioners  of  the  British  herring  fishery,  every  such  person  making  ^".V^^  "^ 
use  of  or  having  in  his  possession  any  such  cran  or  measure,  shall  ^{^^!j|L^  ^ 
forfeit  the  same,  and  also  the  sum  of  10/.,  to  be  recovered  and  ap-  tj^TBriti^her- 
plied  in  the  same  manner  as  the  like  forfeitures  are  directed  to  be  ring-fisheiy,  he 
recovered  and  applied  by  the  last  recited  act ;  and  the  commis-  shall  forfeit  the 
sioners  for  the  British  herring  fishery  shall  cause  the  said  cran  or  "•o*^  •"^  i^ 
measure  to  be  burnt. 

§  6.  Giving  4«.  bounty  on  every  barrel  of  herrings  caught  in  the 
Manx  fisheries,  is  repealed,  by  stat  5  GA.  c.  64.  §  1.  post. 

§  7*  All  powers  or  authorities,  rules,  regulations,  restrictions,  Reguktions, 
fines,  penalties,   or  forfeitures,   in   or  by  the  said   acts  of  the  &c.  in  acts 
48  &  55  G,S.  and  this  act,  as  far  as  the  same  are  or  shall  be  ap-  ^^^P'%^ 
pUcable,  and  can  be  put  in  execution,  shall  extend  to  and  be  m  j^^  ^  j^^^ 
force  in  the  Isle  of  Man :  Provided,  that  the  bounty  hereby  ex-,  iiie  bounty  ex- 
tended to  the  Isle  of  Man  shall  be  paid  by  order  of  the  comin\%-  vca^«^^^^* 
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l*10vt;e.n.  •iomndf  uciie  in  Scotland,  ta  the  saine  nunoer  u  the  boontf 
■  of  4a.  (BOir  repealed,  5  G.  4.  c.  64.  ^  1.)  for  every  barrel  of  white 

M"*  ******  hMTti^p  caught  in  Brituh  fisheriea,  and  landed  in  G.  B.,  ia  directed 
**tf^^^^  to  Im  paid;  and  that  any  luch  tine,  penalty,  or  forfnture  aa  afbre- 
l,,j  Milt  uall  or  may  be  sued  for,  recorercd,  levied,  mitigated,  and 

[,^^^^,„j  gf  ^iplisd  ai  any  fine,  penalty,  or  forfeiture  may  be  aued  for,  re- 
p-fM-  oamcd.  leriM,  mitigated,  and   applied  by  any  law   or   laws  of 

cmtoiu  or  «die  in  G-  B.,  or  by  any  law  ^  cuatomi  in  the  lUe  o^ 
Afm. 
F  mill liiM  III     '  i  ^  After  reciting  «tat.  55  Q.  3.  c.  94.  requiring  faerrinn  mi- 
iSriMtva-     Mrtad  fl«in  Irdand,  or  the  Ule  of  Man,  &c.  to  have  (he  Darrdi 
"    '     '    I*  OEandwl  with  the  names  of  the  countries  from  whence  they  come, 
that  the  taid   act,  and   the  regulation*,  reatrictioni,  and 
rM  therein  contained,  go  far  as  relatei  to  white  herringi 
cootaitwd  id  barrel*  or  casks  imported  or  brought  into  any  port 
or  place  ia  Q.  B„  from  any  port  or  place  in  Ireland  or  the  We  ^ 
Miut  aholl  be  repealed. 

I  9.  Aitd  any  thing  by  this  act  directed  or  required  to  be  done 

by  Ifae  oomoiiNi oners  for  the  Brituh  herring  fishery  shall  and  miy 

bo  dooe  by  such  Dumber  of  them  as  by  the  letterv  patent  for  the 

WMiabnent  of  such  commissioners  is  or  shall  be  determined. 

5  0.4.  a-M.  By  ilat.  5  G.  4.  c.  64.  intituled  "  An  act  to  amend  the  seTenl 

acts  fbr  the  encouragement   and    improvement   of  the  BriliA 

■nd  MA  fiihcries,"    the  bounty  of  it.  per  barrel  of  hercinn 

snntod  by  ttat.  55  O.S.  c.94.  (British    fVhUe-Herring  FitlUriA; 

AAw  Jnlr  S.     m  beuB^  of  4*.  granted  by  1  &  2  G.  4.  c.  79>  for  every  barrel  of 

lS«9,bMdM   bcninp  caught  in  the  fisheries  of  the  Itle  of  Man,  or  other  BrMi 

**'ibMAh^  firiiMnea,  in  veeiels  or  boats  fitted  out  from  the  uid  iiloi  landed 

*iM|''J*'  ~p  tharo,  and  cored  and  packed  as  directed  by  that  act ;  and  alio  the 

yjrf.  bomtlee  granted  by  Stats.  1  G.4.  e.l03.,59G.S.  c.  109.,andlG.4. 

A  M.,  ware  nrpealed  from  and  af\er  5th  Juit/,  1625. 
AAk  Jidv  S.       -  And  by  (  S.  from  end  after  5th  July,  1825,  aod  until  5dl  Jab, 
iBtSttoMft.  1039,  the  respective   bounties  tberein^afler  meotioned  were  v- 
jWW,  wtw  rectad  to  be  paid  in  respect  of  herrings,  and  of  dried  or  pickled 
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By  §  8.  All  fish  cured  in  any  part  of  the  U.  K.  ofG.  B.  and  /re-  5  0.4.  c64. 
land  are  exempted  and  excepted  from  any  duty  of  customs  payable  ■ 

on  goods,  wares,  and  merchandise  exported  from  G.  B.  or  Ireland;  ?**"  ^Jf  j**^ 

any  thing  in  any  act  or  acts  to  the  contrary  notwithstanding.  on  exportation. 

By  Stat.  7Cr.4.  c.34.  §1.    Certain   bounties   are  granted   on  70.4.  c.34. 

salmon,  herrings,  and  sprats,  exported  from  G.  B.  to  foreign  parts.  Bounties  on 

but  to  cease  on  5th  April,  ]  830.  salmon,  &c.  ex- 

§  2.  The  bounties  granted  by  5  G.  4.  c.  64.  are  continued  until  ported. 

5th  April,  18S0.  Bounties  gnnu 

By  Stat.  7  G.  4.  c.  47.  Certain  bounties  are  granted  on  salmon,  ed  by  5  G  4. 

herrings,  and  sprats,  exported  from  Ireland.  c. 64.  continued. 

Irish  acC 

IV.  jfiDf  tfie  iDpmv  iFi0fierie0f 

By  Stat.  7  &  8  G.  4.  c.  27-  The  stat.  81  G.  3.  c.  51.  (for  the  pro-  7 & 8G.4.  c.27. 
tection  of  the  oyster-fisheries  within  this  kingdom)  is  repealed. 

By  Stat.  7  &  8  G.  4.  c.29.  §36.  If  any  person  shall  steal  any  7&8G.4.  c.29. 
oysters  or  oyster-brood  from  any  oyster-bed,  laving,  or  fishery,  be-   Stealing  oysters 
ing  the  property  of  any  other  person »  and  sufficiently  marked  out  from  o^t»^*^ 
or  known  as  such,  every  such  offender  shall  be  deemed  guilty  of  b^ds. 
larceny,  and,  being  convicted  thereof,  shall  be  punished  accord- 
ingly; and  if  any  person  shall  unlawfully  and  wilfully  use  any  Dredging  for 
dredge,  or  any  net,  instrument,  or  engine  whatsoever,  within  the  J?**?* 'ta**? " 
limits  of  any  such  oyster-fishery,  for  the  purpose  of  taking  oysters  ,„„  oyster-fish- 
or  oyster-brood,  although  none  shall  be  actually  taken,  or  shall,  ery. 
with  any  net,  instrument,  or  engine,  drag  upon  the  ground  or  soil 
of  any  such  fishery,  every  such  person  shall  be  deemed  guilty  of  a 
misdemeanor,  and,  being  convicted  thereof,  shall  be  punished  by 
fine  or  imprisonment,  or  both,  as  the  court  shall  award ;  such  fine 
not  to  exceed  20/.,  and  such  imprisonment  not  to  exceed  three 
calendar  months ;  and  it  shall  be  sufficient  in  any  indictment  or 
information  to  describe,  either  byname  or  otherwise,  the  bed,  lay-' 
ing,  or  fishery  in  which  any  of  the  said  offences  shall  have  been 
committed,  without  stating  the  same  to  be  in  any  particular  parish, 
township,  or  vill :  Provided  that  nothing  herein  contained  shall  Proviso, 
prevent  any  person  from  catching  or  fishing  for  any  floating-fish 
within  the  limits  of  any  oyster-fishery  with  any  net,  instrument,  or 
engine  adapted  for  taking  floating  fish  only. 

^ote.  —  Sec  the  form  of  conviction  and  the  several  clauses  of  this 
statute,  relating  to  the  apprehension  and  punishment  of  offenders, 
and  recovery  of  fines,  penalties,  &c.  inserted  an/e,  §  i.  of  this  title, 
as  to  fishing  in  ponds,  &c.  p.  440.  et  seq* 

V.  ]Ilufe0  toncerning  f!0giiig  tn  or  neai:  tBe  &ea. 

By  Stat.  9  G.  2.  c.  33.  §  4.     No  person  shall  take,  kill,  or  de-  9  G.2.  css. 
Btroy  any  lobsters  on  the  coast  of  Scotland  from  June  1.  to  Sept.  Lobsters. 
1.  on  pain  of  5/. ;  to  be  recovered  by  any  person  who  shall  inform 
and  sue  for  the  same,  on  a  summary  complaint,  before  two  justices 
of  the  shire  on  the  coast  where  the  offence  shall  be  committed. 

By  Stat.  3 1/.  c.l2.  §  2.   Every  person  who  shall  set  up  any  new  3  j.  c.IS. 
wear  along  the  sea-^hore,  or  in  any  haven,  harbour,  or  creek,  or  Erecting  a  new 
within  five  miles  of  the  mouth  of  any  haven  or  creek,  shall,  on  con- 
victioa  before  one  justice  or  mayor,  forfeit  for  every  oSeuce  \Ql* , 
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iFisi)  ano  iFisbetieS. 


§v. 
i,  to  be  levied  by  the 


half  to  the  kin^,  and  half  to  him  that  shall  s\ 
coiutables  or  churchwardens  by  distress. 

^2.  Every  person  who  shall  willingly  take,  destroy,  or  spoil  any 
■paipii,  fry,  or  brood  of  any  sea-fish,  in  any  wear  of  other  engine 
or  device  whatsoever,  shall  forfeit  for  every  offence  lOl.  in  like 
manner. 

TTiis  provision  appears  to  be  confined  to  floating,  and  does  not 
comprebend  shell-fiiih. 

Bridgerq.Uv.  Richardson,  E.  181+.  2  M.&  S.56S.  Action, 
q.  t.  to  recover  a  penalty  of  lOl,  under  this  statute,  for  wlHingly, 
with  a  certaia  engine  called  a  dredge,  laking  in  Chichester  harbour 
three  gallons  of  oyster  fry  and  spat,  the  same  being  sea-fish,  and 
then  of  a  size  unht  for  food  ;  2d.  count,  for  a  similar  penalty,  for 
willingly,  with  a  certain  other  engine  called  a  drag,  taking  100 
bushels  of  spawn,  and  100  bushels  of  brood  of  sea-fish,  to  wit,  of 
oysters,  the  same  being  sea-fish.  At  the  trial,  at  Sussex  Lent 
Auixes,  1814,  it  was  proved  that  the  defendant,  who  was  a  Col- 
Chester  fisherman,  took  the  brood  in  <jueslion  for  the  purpose  of 
carryiDg  them  to  Colchester,  to  be  laid  down  there  on  private  landt 
for  further  growth  and  maturity,  and  to  make  them  marketable. 
The  counsel  for  the  defendant  objected,  Ist,  That  the  taking  must 
be  with  intent  to  destroy,  the  contrary  of  which  was  proved ; 
Sdly,  Tliat  the  act  of  parliament  applied  only  to  floating  fish  ;  upon 
which  a  verdict  was  taken  for  the  plaintiff  for  one  penalty  of  10/. 
on  the  second  count,  with  liberty  to  the  defendant  to  move  for  a 
nonsuit.  Accordingly  a  rule  was  obtained  for  that  purpose,  and 
the  court  of  K.  B.,  after  long  and  elaborate  arguments  by  counsel 
on  each  side,  held  the  case  not  to  fall  within  the  comprehension  of 
the  statute,  for  the  taking  could  not  be  penal,  when  the  object  wss 
to  preserve  and  not  to  destroy. 

i  2.  And  every  person  who  shall  fish  in  any  haven,  harbour,  or 
creek,  or  within  live  miles  of  the  mouth  of  any  haven,  harbour,  or 
creek  of  the  sea,  with  any  draw-net,  or  drag-net  under  three  inches 
mesh,  viz.  Ij  incli  from  knot  to  knot  (except  for  the  takin 


§  V.  Fishing  in  or  near  the  Sea.  ^6S 

By  §  7.  If  any  person  shall  bring  to  shore,  or  expose  to  sale,  or   ^  Cr.i.  it  2. 

shall  exchange  for  any  other  goods,  matter,  or  thing,  any  fish  less   ^^^' 

than  the  following  sizes  from  the  eyes  to  the  extent  of  the  tail,  viz.   gi^^  ofiea-fi«h. 

bret  or  turbot  16  mches,  brill  or  pearl  14,  codling  12,  whiting  6,  bass 

and  niullet  12,  sole  8,  place  or  dab  8,  flounder  7,  he  shall  forfeit  the 

fish  to  the  poor,  and  also  20^*9  half  to  the  informer,  and  half  to  the 

poor ;  to  be  levied  in  the  like  manner  ;  for  default  of  payment  or 

of  sufficient  distress,  to  be  sent  to  the  next  house  of  correction,  or 

other  common  gaol  or  prison  of  the  county,  city,  town^  or  place» 

to  be  severelv  whipped  and  kept  to  hard  labour  six  days  and  not 

longer  than  u>urteen.     Persons  aggrieved  may  appeal  to  the  next 

sessions.     The  prosecution  must  be  within  one  month. 

But  by  Stat.  33  G.2.  c.  27.  J  11.  Bret  or  turbot,  brill  or  pearl,  33  g.2.  c.27« 
although  under  the  said  dimensions,  may  be  exposed  to  sale,  so  as 
the  same  be  not  sold  by  retail  for  above  6(/.  a  pound.  And  if  any 
greater  price  shall  be  demanded  or  taken,  or  such  fish  shall  not  be 
weighed  and  measured,  if  required,  the  same  shall  be  forfeited, 
and  the  offender  shall  also  forfeit  20^.,  to  be  recovered,  mitigated, 
and  applied  as  the  penalties  in  the  said  act  mentioned  under  the 
last  head  relating  to  the  spawn  of  fish,  and  fish  under  size,  and  out 
of  season ;  and  the  money  paid  shall  be  returned  to  the  party  who 
paid  the  same. 

VI.  Blmporrtng  iFigg. 

By  Stat.  18  C.  2.  c.  2.    If  any  ling,  herring,  cod,  or  pilchard,    is  C.2.  c.2. 
salmon,  eels,  or  congers,  taken  by  foreigners,  shall  be  imported  or   May  be  seized, 
exposed  to  sale ;  any  person  may  seize  the  same,  half  for  himself, 
and  half  for  the  poor. 

And  by  stat.  1  G.  1.  st,  2.  c.  18.  and  9  G.  2.  c.  33.   No  fish  taken   1  o.  1.  8t.2. 
by  or  received  of  any  foreigner,  except  protestants  inhabiting  in  9  G.2.  c.33. 
England^  shall  be   imported  (except  eels,  stock-fish,  anchovies,   Pe"*hy,  100^. 
sturgeon,  botarge,  or  cavear,  lobster  and  turbot,)  on  pain  of  lOCV. 
and  the  master  of  the  vessel  50/. ;  half  to  the  poor,  andhalf  to  the 
informer  who  shall  sue  in  12  months  in  any  of  the  courts  at  West- 
minster. 

The  fish-markets  in  London  and  Westminster  are  regulated  by  London,  &c. 

the  statutes  of  22  G.  2.  c.  49.  —  29  G.  2.  c.  39 33  G.  2.  c.  27.  —  fi»h-"«>tet». 

2  G.  3.  c.  15.,  and  42  G.  3.  c,  19.,  which  are  not  of  sufficient  gene- 
ral interest  to  be  here  inserted.  See  Tyrvoh,  and  Tynd,  Digest  of 
the  StatuteSf  tit.  JFi0jmaiftet  (London)  [Westminster), 

(A)  Information  against  a  Person  for  preventing  the  young  A. 

Salmon  from  going  down  a  River.  —  From   Y.  C.  P.  90, 

et  seq. 

[Stat.  58  Geo.  3.  c.  4-3.  §  3.6. 10. 13.] 

County  of  )   HTHE  information  and  complaint  of  A.  I.  of , 

j  in  the  said  county  y  one  of  the  conservators  ap- 
pointed for  the  preservation  of  the  salmon  and  fish  of  the  salmon 
kind^  and  the  broody  spawn ^  and  Jry  thereof  toithin  the  rivers 
■  and  I,  in  the  said  county ^  made  before  me,  J.  P. 
esquirct   one  of  his  majesty's  justices  of  the  peace  in  and  for  the 

said  county y  the day  of ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  a?id ;   Who  says^  that  tcithin  six 

VOL,  //.  It   H 


jTisI)  tiiiD  Jrisbfrics. 


month*  latt  past,  at  a  place  cnlleil 

,  in  the  parish  of , 

of  ',  in  the  xaid  counli/,  

tet  and  erect,  certain  tiigines  and  dev 
laid  bars  not  being  an  inch  apart  fr 


-,  in  a  part  of  ike  said  rircr 
the  said  county,  one  A.  0., 
— ,  did  lay  doan  and  place, 
s,  iiamelu,  wooden  bars,  the 
,  each  other,  Jor  the  destruc- 

'/(Jri/  of  salmon  in  Che  said  r' 


tioti  of  the  brood,  spawn,  i 

which  said  bars  so  laid  don-n,  placed,  set  up  and  erected,  acted  and 
act  at  a  bank,  dam,  or  hedge,  so  that  the  young  fri/  or  young  salmon 
mere  and  are  thereby  prevenledjiom  going  downjrom  the  said  river 
to  the  sea,  contrary  to  an  act  passed  in  the  59th  year  of  the  reign  of 
King  George  the  third,  intituled  An  act  Tor  preventing  ilie  de- 
Btructjoa  of  the  breed  of  salmon,  and  fish  of  salmon  kind,  in  tlie 
rivCTB  of  England:  Whereby  he  the  said  A.  O.  hasjbrfeited  tlic 
tutnoflOl.,  to  be  distributed  as  the  said  act  directs  ;  and  therefore 
he  the  said  A.  I.  prays  that  Justice  may  be  done  in  the  premises- 
Before  me,  A.  I. 

J.  P. 

(B.)     Siimnions  iliereupon. 

To  the  eonsliiblc  of 


Countyofl    WHEIiEAS  information  and  c 
J   '^'      made  before  me,  Z.f 


implaint   have  ieta 
I.  P.  esqnirc,  one  of  his  majeslg's 

justices  of  the  peace  Jor  the  said  county,  by  A.  I.  of- ,  in  the 

said  county,  one  of  the  conservators  appointed Jbr  the  preservetioit 
qf  the  salmon,  audjish  of  the  salmon  kind,  and  the  brood,  spaan, 

andfry  thereof,  viithin  the  rivers and ,  in  the  said 

county,  that  within  six  months  last  past,  at  a  place  called  — 


jart  of  the  s 


1  the 


■ishof 

1  the  said  countii 


»  a  part  _ 
in  the  taik  county,  one  A.  O.  of  - 

,  did  lay  dou-n   and  place,  set  and  erect,  certain  engixet 
and  devices,  namely,  iroodcii   bars,   the  said  bars  not  being 
I   each  other,    for  the   desiriiclion   of  the   brooa. 
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■  of  Appeal. 

-,7,-?.-,  p.454.] 

•dayof- 


fwli 


n  of  our  lovereign  lord 
if  Great  Britain  and 

''' ,  in  the  said 

— ^      ■     '  'f.f ,  J.  I',  esquire,  one  of  hit 

'■.     ■riirl  roUTtli/,   and  octnotu- 

.  //jir;  the  lum  of  twenty 

:: hit,  lands  and  tenements, 

ir_',  iii\  ht-irs  and  succetiors,  if 

.Aihi'i  J'lilowing :  — 

*.  U-  has  been  this  day  [or,  uww  on  the 

_JL  case  may  be,]  »pon  the  complaint 

..itiiili/,  one  of  the  conservators  ap- 

.  !:f  salmon,  and  ^sh  of  the  salmon 

■  I  fry  thereof,  mlktn  the  rivers 

■lunty,  convicted  before  me  in  pur- 

~-:'h  i/earqflhe  reign  of  King  George 

prevenling  tlic  destruction  of  the 

ion  kind,  in  llie  rivers  of  England; 

!:alendar  months  last  past,  at  a  place 

_._ :  .J" Ike  river ,  in  the  parish  of , 

,  J  lay  down  and  place,  set  and  erect,  certain 

■atuaely,  wooden  bars,  the  said  bars  not  being  an 

i  other,  Jiir  the  dsslriiclion  of  the  brood,  spawn, 

itf>n   in  the  said  river,   which  said  bars  so  laid 

iind  erected,  acted  and  act  as  a  bant,  dam,  or 

■'<i"^/ry  or  yovng  salmon  were  and  are  thereby 

.  lii^  down  from  the  said  river  to  the  tea,  and  was 

...  ,my  and  forfeit  for  the  said  ojence  the  turn  of 

■limey  o/"  Great  Britain,  together  with  the  further 

costs  if  suit  and  prosecution,  to  the  taid  A.I. 

■  the  said  A,  O.  has  given  notice  of  his  intention  to 

■■rxt  general  quarter  sessions  of  the  peace  for  the  said 

■!  the  said  conviction  .-    The  condition  of  this  recogni- 

.Ji,  that    if  tha  taid  A.O.  shall  appear  and   try  such 

■  he  laid  next  general  quarter  sessions  of  the  peace,  and 

uy  the  costs  of  such  appeal  in  case  Judgment  and  sentence 

in  the  hearing  thereof  be  given  against  nim  the  said  A>  O. 

/ni  days  next  after  the  determination  thereof,  then  this  re- 

■met  shall  be  void, 

kmm^Udged  hefbre  me, 

J.  P. 


f 


jFt0b  am  0f^etie&* 

(D)  Warrant  of  Distress  thereupon.  —  Y.  C.  P.  9*. 
*         [Stat.  58  Geo.  3.  c.  i3.  J  6.  —  ante,  p.  452.] 
Cornel  j.^  ^^  constable  of . 

"WHEBBAS  A.O.  of ,  tn  the  taid  county ■_ — ,  u  thii 

dag  tlulv  convicted  before  me,  J.  P.  esquire,  one  of  kit  majedt/t 
jHttieei  ^tXe  peace  in  andjbr  the  said  countu,  upon  the  oath  o/' 
A<W.«  M  endiale  witness,  for  that  he  the  satd  A.O^t  vithin  tit 

«0«lA«  Imtt  pott,   at  a  jilace  called ,  tn   a  part  of  the 

nvtr 1  (N  the  parish  of ,  in  the  said  county,  £d  lag 

datm  and  place,  set  and  erect,  certain  engines  and  devices,  nonte^jr, 
9oodt»  imt,  the  said  bars  not  being  an  inch  aparljrom  each  other. 
Jar  tiu  dattmelion  of  the  brood,  spavin,  or  small  Jry  o/"  talnton  tn 
fitf  taid  mer,  which  said  bars  so  laid  damn,  placed,  set  up  and 
enettdf  atted  and  act  as  a  bank,  dam,  or  hedge,  so  that  the  young 
Jrjf  arjfoaiig  talmon  were  and  are  thereby  prevented  Jrom  going 
daamfiam  m«  said  river  to  the  sea,  contrary  to  an  act  pasted  in  t& 
SStk  gear  ^  the  reign  of  King  George  the  third,  intttuUd  An  act 
for  ptcrattHiK  the  deBtruction  of  the  breed  of  salmon,  and  fith  of 
mbaaiMnA,  lo   the   rivers   of  England:    Whereby  he   the  said 

A.0,  iatjb^/iited  the  sum  of ^[if  mitigated  say,  but  vAteh  I 

iota  mitigatad  to  — /.,  this  being  ihejirst  offence,  or  as  the  caae  may 
bc^}  ia  ia  dutriiuted  as  hereinnjier  is  mentioned  according  to  ike 
dinitioai  oftha  taid  act,  [if  the  defendant  be  preaent  aajr,  and 
pAick  Ha  ih»  taid  A.  O.  being  now  present  has  not  paid  dowa  miw- 
jiattlf  i^MM  such  conviction  upon  the  order  of  me,  the  mid  Juttict, 
itrt  hat  Ttfkttd  to  pay  the  same  .■}  These  are  there/ore  lo  refwrv 

yoK  ((> /c'l'.y  .  ■'  / 1.,  and  also  ike  Jurlher  snm  qf 

/.,  <i'/ii7i  /  /.  ,   ■    ■■;',,(■  ■■^:  '^Joc  costs,  bu  distress  of  the  goods  and 

chatteU  iifhim_  llie  said  A.Q.,  and  jf  within  the  space  of  Jour  days 


(E)    Commitment  thereupon. — Y.  C.  P.  96.  E. 

[Stat.  58  Geo.  S.  c.  43.  §  6.  —  aw/e,  p.  4-52.] 

County  of     f"^^  ^^®  constable  of ,  in  the  said  county,  and 

^         -'to  the  keeper  of  the  house  of  correction  at , 


or  fT. 


in  the  said  county. 

J^HEREAS  A.  O.  of ,  in  the  ^aid  county  — ,  'voas 

on  the  present  day  [that  is,  if  he  be  present  when  the  convic- 
tion takes  place^  and  refuses  to  pay  down  the  penalty  immediately, 
since  he  may  be  instantly  committed  in  that  case ;  or  if  absent^ 

and  a  return  being  made  of  nulla  bona,  say,  was  on  the day  of 

'  instantj]  duly  convicted  before  me  J.  P.  esquire,  one  of  his 

majesty's  justices  of  the  peace  in  and  for  the  said  county,  upon  the 
oath  of  h,  W.,  a  credible  witness,  for  that  he  the  said  A,  O.,  tvithin 
six  months  last  past,  at  a  place  called  — ,  in  a  part  of  the  river 

,  in  the  parish  of ,  in  the  said  county,  did  lay 

down  and  place,  set  up  and  erect  certain  engines  and  devices,  namely, 
wooden  bars,  the  said  bars  not  being  an  inch  apart  from  each  other, 
for  the  destruction  of  the  brood,  spawn,  or  small  fry  of  salmon  in 
the  said  river,  which  said  bars  so  laid  down,  placed^  set  up  and 
erected,  acted  and  act  as  a  bank,  dam,  or  hedge,  so  thai  the  young 
f^y  or  young  salmon  were  and  are  thereby  prevented  from  going 
down  from  the  said  river  to  the  sea,  contrary  to  an  act  passed  m  the 
5Sth  year  of  the  reign  qf  King  George  the  third,  intituled  An  act 
for  preventing  the  destruction  of  the  breed  of  salmon,  and  fish  of 
salmon  kind,  in  the  rivers  of  England  :  Whereby  he  the  said  A.  O. 
has  forfeited  the  sum  of  ■      /.,  to  be  paid,  one  moiety  thereof 

to  A.  1.  qf  ,  in  the  said  county,  one  of  the  conservators  ap^ 

pointed  for  the  preservation  of  the  salmon,  and  fish  of  the  salmon 
kindf  and  the  brood,  spawn,  and  fry  thereof  within  the  rivers  ■     ■ 
and  ,  in   the   said  county,  who  informed  me  qf  the  said 

offence,  and  the  other  moiety  qf  the  said  penalty,  after  defraying  all 
costs,  charges,  and  expenses  attending  the  prosecution,  ana  the  le- 
vying and  recovering  qf  the  penalty  to  the  overseers  qf  the  poor  qf 

the  said  parish  qf ,  where  the  said  qffence  was  committed,  for 

the  use  of  the  poor  there,  [if  the  penalty  be  mitigated,  say^  which  I 

have  mitigated  to -— /.i]  [or,  as  the  case  may  be ;  and  if  the 

offender  be  present  at  the  conviction,  and  the  warrant  of  distress 
issues  immediately,  the  following  clause,  in  9Stecl  Hetter,  is  then 

to  be  omitted :]  9nti  lD!)erea0  on  t^t  0aili Ba^  of  '  ixi 

4r  Htar  afoceaaitiy  31  tiin  i00ue  mt  toarrant  to  t^z  con0tablr  of 

to  fete  t|)e  isaiH  penaltn  ht  t^xBtczM  of  tl^z  0ooti0  anti  c|)attel0  of  Um  tt^t 
0atD  9.  2).,  ann  to  nistrtbute  t^t  0ame  accoctiin0  a0  i0  Hirecteti  bp  tl^t 
0at]i  0tatute :  Stnti  lDf^ecea0  it  taalz  app;ar0  to  me,  a0  loell  on  t^e  hta^  of 

^  0aili  con0table  of a0  ot()ertm0e,  H^bx  iz  tbz  0aiti  con0table  )^a0 

ii0e1i  )^i0  hz«t  enDeat)our0  to  M?  ^t  0aili  penalty  on  t)^e  aooli0  anH 
4attel0  of  i^z  0ai]i  St.  D.  a0  afoce0aiti,  but  tW  no  0ufllcient  tii0Ci:r00  can 
iie  founti  to^ereon  to  let)?  t))e  0ame :  These  are  therefore  to  require  you 

the  said  constable  qf aforesaid,  to  take  and  convey  the  said 

A.  O.  to  the  said  house  qf  correction  qf  the  said  county,  and  deliver 
him  to  the  said  keeper  thereof,  together  with  this  precept :  And  you 
the  said  keeper  are  hereby  cotgimanded  to  receive  into  your  custodu 
in  the  said  house  qf  correction  the  mid  A.  0.|  and  hint  there  sa/tli| 
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to  ieep  at  hard   labour,  and   w/lkout    bail    or    mainprize  J'ot  the 

tpace  of ,  [this  must  depend  upon  the  offence  being  the 

firet,  second,  or  third,  as  stated  in  the  latter  part  of  the  sixth  section 

of  Rtat.  58  Geo.3.  c.  43 aw/f,  p.453.]  unless  the  said  penally  be 

tooner  paid.     And  Jar  your   so  doing,  this  shall  be  your  sufficitnt 

Viarrant.       Given  under  my  hand  and  seal,  the  • day  of 

.  .,  in  the  year    of  our  Lord  one  thousand  eight  hundred 
and 

JFlifl&r.     See  fockitun. 


iFortilJle  €ntrp  ant>  ^Detainer* 

ITORCE,  in  the  common  law,  is  most  commonly  taken  in  iti  part, 
for  unlawful   violence;  for  maxime  pad  sunt   conlraria  vis  el 
injuria.  1  Inst.  Itil.  b. 

It  seems  that  at  the  common  law  (1  Hnxi:  c.  64.  ^  1.  el  vide 
Anon.  3.  Sali.  169.)  a  man  disseised  of  any  lands  or  tenements,  (if 
he  coald  not  prevail  by  fair  means,)  might  lawfully  regain  the  pos- 
■etiion  thereof  by  force,  unless  he  were  put  to  a  necessity  of  bring, 
ing  hii  action,  by  having  neglected  to  re-enter  in  due  time :  And 
it  seems  certain  that  even  at  this  day  he  who  is  wrongfully  dtspoe- 
■eaied  of  hii  goods  may  justify  the  re-taking  of  them  by  force  from 
the  wrong-doer,  if  he  refuse  to  re-deliver  tliem  ;  for  the  violence 
which  happens  through  ilie  resistance  of  the  wrongful  possessor, 
being  originally  owing  to  his  own  fault,  gives  him  no  just  cause  of 
complunt,  inasmuch  as  he  might  have  prevented  it  by  doi 
ought.  Perhaps,  however,  as  Lord  Kenyon  obse  '  '  " 
and  othert,  S.  T.  R.  364.)  some  doubt  may  a 
Mr.  Serjt.  Hmuhns  says,  iliat 
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temner  of  the  laws,  and  disturber  of  the  peace,  yet  he  shall  not 
be  liable  to  pay  any  damages  for  it  to  the  plaintifi,  whose  injus- 
tice gave  him  the  provocation  in  that  manner  to  right  himself. 
1  Haxx).  64.  §  3. 

Yet  still  forcible  entry  and  detainer  are  offences  at  the  com- 
mon law ;  and  the  prosecutor,  if  he  please,  may  proceed  in  that 
way  :  but  then  the  indictment  ought  to  express  not  only  the 
common  technical  words  uoith  force  and  armSf  but  also  such  cir- 
cumstances as  thereby  it  may  appear  upon  the  face  of  the  indict- 
ment to  be  more  than  a  common  trespass;  for  a  man  cannot 
be  indicted  for  a  bare  trespass.  Vide  3  Burr.  1698 — 1731. 
8  T.  R.  357.  post. 

Indeed  there  is  no  doubt  but  that  the  offence  of  forcible  entry 
is  indictable  at  common  law,  though  the  statutes  give  other  reme- 
dies to  the  party  aggrieved,  restitution  and  damages  ;  and,  there- 
fore, in  an  indictment  on  the  statutes  it  is  necessary  to  state  the 
interest  of  the  prosecutor.  But  I  do  not  know,  said  Lord  Kenyan 
C.  J.,  that  it  has  ever  been  decided  that  it  is  necessary  to  allege  a 
greater  degree  of  force  in  an  indictment  at  common  law  for  a  forci- 
ble entry  than  in  an  indictment  on  the  statutes.  Therefore  an 
indictment  at  common  law,  charging  the  defendants  with  having  ^ 

**  unlawfully  and  with  a  strong  hand"  entered  the  prosecutor's 
mill,  and  certain  lands  and  houses,  and  expelled  him  from  the 
possession,  is  good :  for  the  words,  "  with  a  strong  hand,*'  mean 
something  more  than  a  common  trespass.  Per  La.  Kenyan  C.  J. 
R.  V.  WUson,  8  T.  R.  357. 

But  the  safest  and  most  usual  way  is  to  proceed  upon  the  sta-  8  H.6.  c9. 
tutes ;  and,  therefore,  (after  having  premised  that  by  stat.  8  //.  6.  Pcnons  haTiog 
c.  9.  §  7-  they  tvhich  keep  their  possessions  with  force  in  any  lands  ^^^^  poste*- 
and  tenements^  whereof  they  or  their  ancestors,  or  they  whose  estate  '^^^        y««». 
they  have  in  such  lands  and  tenements,  have  continued  their  posses- 
sion in  the  same  by  three  years  or  more,  be  not  endangered  by  force 
of  this  statute, )  I  shall  consider  those  several  statutes,  with  the 
interpretation  that  hath  been  put  upon  them,  under  the  following 
heads  :  —  1  Haw,  c.  64.  §  13. 

I.  What  is  afo)rcible  entry. 

II.  WJiat  is  a  forcible  detainer. 

III.  Hono  the  same  are  punishable  by  action  at  law. 

IV.  How  punishable  at  the  general  sessions. 
V.  How  punishable  by  one  justice. 

VI.  How  punishable  on  a  certiorari. 
VII.  Haifo  punishable  as  a  riot. 

I.  Mfiat  10  a  forcible  dtnttp^ 

A  forcible  entry  or  detainer  is  committed  by  violently  taking  or 
keeping  possession  of  lands  and  tenements  with  menaces,  force,  and 
arms,  and  without  the  authority  of  law.     4  Blac.  Com.  148. 

By  Stat.  5  R.  2.  c.  8.  None  shall  make  any  entry  into  any  lands  s  R.S.  c.8. 
or  tenements  (or  benefice  of  holy  church,  15  R.  2.  c.  2.  or  other  15  R.2.  c.8. 
possessions,  8  H.  6.  c.  9.  §  2.)  but  in  cases  where  entry  is  given  by  ®  ^'^  ^^' 
the  law ;  §nd  in  such  cases  not  with  strong  hand,  nor  with  multi- 
tude of  people,  but  only  in  peaceable  and  easy  manner,  on  pain 
of  imprisonment  and  ransom  at  the  king's  will. 
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Or  olher  posscsiioiis.'}  It  st'ems  clear  that  no  one  con  conic 
witliin  the  danger  of  tliose  statutes,  by  a  violence  offered  to  anoilier 
in  respect  of  a  koi/,  or  sucli  like  casement,  uliicli  is  no  possession  ; 
and  there  seems  to  be  no  gooil  aulliority  tiiat  an  indictment  will 
Jife  on  thie  case  for  a  common  or  office-     1  Hntu.  c.  64-  }  34-. 

Not  with  strong  hand,  vor  viiili  multitude  of  people. 1  It  seems 
certain  that  if  one  hIio  pretends  a  title  to  lands  barely  go  over 
them,  either  with  or  without  a  great  number  of  attendants,  armed 
or  unarmed,  in  his  «ay  to  the  church  or  market,  or  for  such  like 
purpose,  without  doing  any  act,  vvhich  either  expressly  or  im- 
pliedly amounts  to  a  c\a\r»  o\'  such  lands,  he  cannot  be  said  to 
make  an  entry  thereinto.     I  Haw.  c.  04-.  j  20. 

But  it  seemeth  that  if  a  person  enter  into  another  man's  hou&c 
or  ground,  either  with  apparent  violence  offered  to  the  person  of 
any  other,  or  furnished  u-ith  weapons,  or  company,  which  may 
oner  fear,  though  it  be  but  to  cut  or  take  away  another  mans 
com,  grass,  or  other  goods,  or  to  fell  or  crop  wood,  or  to  do  any 
Other  like  trespass,  and  though  he  do  not  put  the  party  out  of  his 
poGtession,  yet  it  seemeth  to  be  a  forcible  entry.  Dall.  c.  126. 
p.  294. 

But  if  the  entry  wcie  peaceable,  and  after  &uch  entry  made, 
they  cut  or  take  away  any  other  man's  corn,  grass,  wood,  or  other 
f^ods,  without  apparent  violence  or  force  ;  though  such  acts  are 
counted  a  disseisin  with  force,  yet  they  are  not  punishable  as 
forcible  entries.     Dull.  c.  I2G.  p." 2!)+. 

But  if  he  enter  peaceably,  .and  there  shall  by  force  or  violence 
cut  or  take  away  any  corn,  grass,  or  wood,  or  shall  forcibly  or 
wrongfully  carry  away  any  other  goods  there  being,  this  seemeth 
to  be  a  forcible  entry  punishable  by  the  statutes.     Ibid. 

So  also  shall  those  be  guilty  of  a  forcible  entry,  who  having  an 
estate  in  land  by  a  defeasible  title  continue  with  force  in  the  pos- 
session thereof,  after  a  claim  made  by  one  who  had  a  right  of 

try  thereto.      1  /7na..      -■    '    '- 
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were  not  maintainable.     And  by  the  Court  these  points  were  de- 
termined ;  Ld.  Kenyan  C  J.,  Grott  J.,  Lawrence  J.,  Le  Blanc  J. 

A  mere  trespass,  which  is  the  subject  of  a  civil  action,  and  where 
the  words  vi  et  armis  are  a  matter  of  form,  cannot  be  converted 
into  an  indictable  offence. 

That  the  offence  of  forcible  entry  is  indictable  at  common  law. 
In  an  indictment  on  the  statutes,  it  is  necessary  to  state  the 
interest  of  the  prosecutor. 

It  is  sufficient  to  state  the  same  degree  of  force  in  an  indict- 
ment at  common  law,  and  in  an  indictment  upon  the  statutes ;  but 
there  must  be  stated  that  degree  of  force  and  violence  in  fact 
which  constitutes  the  offence. 

The  words  tnanu  Jbrti  mean  something  more  than  a  common 
trespass. 

It  is  not  sufficient  to  charge  the  defendant  with  having  entered 
vi  et  armis. 

No  particular  technical  words  are  necessary  in  such  an  indict- 
ment at  common  law ;  all  that  is  required  is,  that  it  should  appear 
by  the  indictment  that  such  force  and  violence  have  been  used  as 
constitute  a  public  breach  of  the  peace. 

And  the  first  and  third  counts  were  adjudged  good.  And  at 
another  day  Lord  Kenyan  C.  J.  added,  that  the  court  desired  that 
their  decision  might  not  be  considered  as  a  precedent  in  other 
cases  to  which  it  did  not  apply.  And  that  what  Hawkins  saysy 
(ante,)  that  at  common  law  the  party  may  enter  with  force  into 
that  to  which  he  has  a  legal  titlci  was  lefl  untouched  by  this  case, 
for  that  here  the  indictment  stated  the  defendants  to  have  unlaw- 
fully  entered,  and  therefore  the  court  could  not  intend  that  they 
haa  any  title. 

As  to  the  matter  of  violence  ;  it  seems  to  be  agreed  that  an  entry  Violence, 
may  be  forcible,  not  only  in  respect  of  a  violence  actually  done  to 
the  person  of  a  man,  as  by  beating  him  if  he  refuse  to  relinquish  his 
possession,  but  also  in  respect  of  any  other  kind  of  violence  in  the 
manner  of  the  entry,  as  by  breaking  open  the  doors  of  a  house, 
whether  any  person  be  in  or  not,  especially  if  it  be  a  dwelling- 
house,  and  perhaps  also  by  an  act  of  outrage  af^er  the  entry,  as  by 
carrying  away  the  party's  goods  ;  but  it  seems  that  an  entry  is  nut 
forcible  by  the  bare  drawing  up  a  latch,  or  pulling  back  the  bolt 
of  a  door,  there  being  no  appearance  therein  of  being  done  by 
strong  hand,  or  multitude  of  people  ;  and  it  hath  been  holden  that 
an  entry  into  a  house  through  a  window,  or  by  opening  a  door 
with  a  key,  is  not  forcible.     1  Haw.  c.  64.  §  26. 

In  respect  of  the  circumstances  of  terror ;  it  is  to  be  observed,  Terror. 
that  whenever  a  man,  either  by  his  behaviour  or  speech  at  the  time 
of  his  entry,  gives  those  who  are  in  possession  just  cause  to  fear 
that  he  will  do  them  some  bodily  hurt,  if  they  will  not  give  way 
to  him,  his  entry  is  esteemed  forcible :  whether  he  cause  such  a 
terror  by  carrying  with  him  such  an  unusual  number  of  attendants, 
or  by  arming  himself  in  such  a  manner  as  plainly  intimates  a  de- 
sign ;  or  by  actually  threatening,  to  kill,  maim,  or  beat  those  who 
shall  continue  in  possession,  or  by  giving  out  such  speeches  as 
plainly  imply  a  purpose  of  using  force,  as  if  one  say  that  he  will 
keep  nis  possession  in  spite  of  all  men,  or  the  like.  1  Haw.  c.  64. 
§27- 
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But  it  seems  that  no  entry  shall  be  judged  forcible  from  any 
threatening  to  spoil  another's  goods,  or  to  destroy  his  cattle,  or 
to  do  Mm  any  other  such  like  damage  which  is  not  personal. 
1  Hate.  c.  64.  $28. 

However,  it  is  clear  that  ii  may  be  committed  by  a  single  per- 
son, as  weli  as  by  twenty,     1  Haw.  c.  6*.  §  29- 

But  nevertheless  all  those  who  accompany  a  man,  when  he  makes 
a  forcible  entry,  shall  be  judged  to  enter  with  him,  whether  they 
actually  come  upon  the  lands  or  not. 

II.  MXsat  \9  a  forcible  SDerainri;. 

It  seeinelb  certain  that  the  same  circumstances  of  violence  or 
terror,  which  will  make  an  entry  forcible,  will  make  a  detainer 
forcible  also.  And  a  detainer  may  be  forcible,  whether  tlie  entry 
were  forcible  or  not.     1  Haw.  c-  61.  J  30. 

III.  ^ta)  t^p  arc  puiUEjgablr  bp  Sittian  at  Hate. 

By  Stat.  8  H.  6.  c.  9.  }  6.  If  any  person  be  put  out  or  disseised 
of  any  lands  or  tenements  In  forcible  manner,  or  put  out  peaceably 
and  ailer  holden  out  with  strong  hand,  the  party  grieved  shall  have 
assise  of  novel  disseisin,  or  writ  of  trespass  against  the  disseisor; 
and  if  he  recover,  he  shall  have  treble  damages,  and  the  defendant 
moreover  shall  make  fine  and  ransom  to  the  king. 

The  party  aegrieved  shall  have  assize,  Sjc.'}  But  this  action,  being 
at  the  suit  of  the  party,  and  only  for  the  right,  is  only  where  the 
entry  of  the  defendant  was  not  lawful,  for  if  a  man  entereth  with 
force,  where  his  entry  Is  lawful,  he  shall  not  be  punished  by  way  of 
action  ;  but  yet  he  may  be  indicted  upon  the  statute,  for  the  in- 
dictinent  is  for  the  force  and  for  the  king  ;  and  he  shall  make  fine 
to  the  king,  although  his  right  be  never  so  good.  Dall.  c.\9S- 
p.  905. 
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indictment ;  otherwise  he  cannot  have  restitution,  because  it  doth 
not  appear  that  he  needeth  it.     1  i/atu.  c.  64.  §  37*  et  seq. 

But  if  a  man*s  wife,  children,  or  servants,  do  continue  in  the 
house  or  upon  the  land,  he  is  not  ousted  of  his  possession ;  but  his 
cattle  being  upon  the  ground,  do  not  preserve  his  possession. 
Dalt.  c.  132.  p.  307. 

An  indictment  for  forcible  entry  was  ouashed,  for  not  setting 
forth  that  the  party  was  seised  or  disseised,  or  what  estate  he  had 
in  the  tenement :  for  if  he  had  only  a  term  for  years,  then  the  entry, 
roust  be  laid,  into  the  freehold  of  ^.  in  the  possession  of  B.  We 
need  scarcely  observe  that  this  respects  an  indictment  on  the 
statutes.  R.Y.  Griffilh,  3  Salh  169.  3  Burr.  1732, 

V.  ^otD  (lunitiBaiile  bp  one  %u»titt. 

By  Stat.  8  H,  6.  c.  9.  for  a  more  speedy  remedy,  the  party  grieved  •  H.6.  c9« 
may  complain  to  any  one  justice,  or  to  a  mayor,  sheriff,  or  bailiff, 
within  their  liberties. 

But  although  one  justice  alone  may  proceed  in  such  cases,  yet 
it  may  be  advisable  for  him,  if  the  time  for  viewing  the  force  will 
suffer  it,  to  take  to  his  assistance  one  or  two  more  justices. 

Concerning  which  power  of  one  justice  it  is  enacted  as  follows : 

After  complaint  made  to  such  justice,  by  the  party  grieved,  of  a 
forcible  entry  made  into  lands,  tenements,  or  other  possessions,  or 
forcible  holding  thereof,  he  shall  xvithin  a  convenient  time,  at  the 
costs  of  the  party  grieved,  (without  any  examining  or  standing  upon 
the  right  or  title  of  either  party,)  take  sufficient  potoer  of  the  county 
and  go  to  the  place  where  such  force  is  made.  Dalt,  c.  44.  p.  96. 
See  stats.  15  R.  2.  c.  2.     8  H.  6.  c.  9.  §  2. 

Complaint by  the  party  grieved."]     Yet  these  words  do 

not  enrorce  any  necessity  of  such  a  complaint ;  for  it  is  holden  that 
the  justice  may  and  ought  to  proceed,  upon  any  information  or 
knowledge  thereof  whatsoever,  though  no  complaint  at  all  be 
brought  unto  him  by  any  party  grieved  thereby.    Lamb.  147* 

Power  of  the  countu.']     All  people  of  the  county,  as  well  the  15  R.2.  c2. 
sheriff  as  other,  shall  be  attendant  on  the  justices  to  arrest  the 
offenders  ;  on  pain  of  imprisonment  and  fine  to  the  king. 

If  the  doors  be  shut,  and  they  within  the  house  shall  deny  the 
justice  to  enter,  it  seems  he  may  break  open  the  house,  to  remove 
the  force.     Dalt.  c.  44.  p.  96. 

And  if  afler  such  entry  made  the  justice  shall Jind  such  force,  he 
shall  cause  the  offenders  to  be  arrested. 

He  shall  also  take  away  their  weapons  and  armour,  and  cause 
them  to  be  appraised,  and  afler  to  be  answered  to  the  king  as  for- 
feited, or  the  value  thereof.    Dalt,  c.  44.  p.  96. 

Also  such  justice  ought  to  make  a  record  (B)  of  such  force  by 
him  viewed ;  which  record  shall  be  a  sufficient  conviction  of  the 
offenders,  and  the  parties  shall  not  be  allowed  to  traverse  it :  And 
this  record,  being  made  out  of  the  sessions  by  a  particular  justice, 
may  be  kept  by  him  ;  or  he  may  make  it  indented,  and  certify  the 
one  part  into  the  K.  B.,  or  leave  it  with  the  clerk  of  the  peace, 
and  the  other  part  he  may  keep  himself.  For  this  view  of  the 
force  by  the  justice,  being  a  judge  of  record,  maketh  his  record 
thereof;  in  the  judgment  of  the  law,  as  strong  and  effectual)  «&  \^ 
the  offenders  had  confessed  the  force  before  him  \  ati&  touc\\\Ti!^ 
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§v. 


effectual  than  if  the  Torce  hail 
idence  of  oEliers.     (This  is  as  to 
restitution.)     Dall.  c.  44. 


s  before  is  said)  shall  be  put 
mvicl  by  the  record  of  the  fame 
ransom  to  the  king. 
s  said  that  the  justice  hath  no 
<s  he  do  it  upon  his  own 
afterwards. 


the  restraining  of 

beeu  found  by  a  jury,  upon  tlic 

die  fine  and  imprisonment,  but  not  a; 

p.  96. 

And  the  offenders  being  arrested  (( 
in  the  next  gaol  (C),  there  to  abide  co 
juttice  until  tkeif  have  made  fine  and  : 

Shall  be  put  in  the  next  gaol.'] 
power  to  commit  the  offender  to  gaol 
viev  of  the  fact,  and  not  upon  the  jury  finding  thi 
Dalt.  c.  44— 1  //ouj.  c.  61.  §  8. 

And  if  such  offenders  being  in  the  house  at  the  coming  of  ihe 
justice  shall  make  no  resistance,  nor  make  show  of  any  force,  then 
the  justice  cannot  arrest  or  remove  them  at  all  upon  such  view. 
Dalt.  c.  44. 

But  howsoever  if  the  force  be  found  afterwards  by  the  enquirj" 
of  the  jury,  the  justice  may  bind  the  offenders  to  the  peace ;  and 
if  they  be  gone,  he  may  make  his  warrant  to  take  them,  and  may 
oAer  send  them  to  the  gaol,  until  tliey  have  found  sureties  for  Me 
peace.  Dalt.cAi.p.  99. 
r  Nofe.-^MT.Dallon  in  this  ]>lace  says  good  behaviour,  which  I 
have  presumed  to  alter  to  the  peace,  as  deeming  it  much  the  safer ; 
and  not  being  sufiicientlv  satisfied  concerning  the  power  of  a 
justice  of  the  peace  to  bind  to  the  good  behaviour  in  the  like 
cases,  which  power  Mr.  Da/lon  hath  enlarged  more  than  all  oilier 
authors,  without  any  assistance  from  the  commission  of  the  peace, 
or  any  act  of  parliament,  other  than  had  been  for  above  200  years 
before. 

Until  they  have  made  Jine.']  li.  v.  Sir  Edm.  E/wcU,  2  Str.  794. 
2  Ld.  Raym.  1514.  He  was  brought  up  upon  a  habeai  corput,  niili 
a  return  of  the  cause  of  his  commitment,  winch  was  upon  a  con- 
Yiction  of  forcible  entry  and  detainer.  And  it  being  moved  to 
discharge  liioi    upon    exceptions    to    ch 
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And  the  fine  must  be  assessed  upon  every  offender  severally, 
and  not  upon  them  jointly ;  and  the  justice  ought  to  estreat  the 
fioei  and  to  send  the  estreat  into  the  exchequer,  that  from  thence 
the  sheriff  may  be  commanded  to  levy  it  for  H.  M«'s  use.  Dali* 
(r.44.  p.  97. 

But  upon  payment  of  the  fine  to  the  sheriff,  or  upon  sureties 
found  (by  recognisance)  for  the  payment  thereof,  it  seemeth  that 
the  justice  may  deliver  the  offenders  out  of  prison  again  at  his 
pleasure.     Dali,  c.  44.  p.  97* 

And  so  much  concerning  removing  the  force:  But  the  party 
ousted  cannot  be  restored  to  his  possession  by  the  justice's  view 
of  the  force,  nor  unless  the  same  force  be  found  by  the  enquiry  of 
a  jury. 

Concerning  which  it  is  by  stat.  8  //.6.  c.  9.  §  3.  enacted  as  fol-  8H.6.  c.9. 
lows  :  And  though  that  the  person  making  such  entry  be  present, 
or  else  departed  before  the  coming  of  the  justice,  he  may  notwith- 
standing in  some  good  town  next  to  the  tenements  so  entered,  or 
in  some  other  convenient  place  by  his  discretion  (and  that  though 
he  go  not  to  see  the  place  where  the  force  is)  [X)a//.  c.  44.]  have 
power  to  enquire  by  the  people  of  the  county,  as  well  of  them 
that  make  such  forcible  entry,  as  of  them  which  hold  the  same 
with  force. 

§4,  5.  In  order  to  which,  the  justice  shall  make  his  precept  (D) 
to  the  sheriff,  commanding  him  in  the  king's  behalf  to  cause  to 
come  before  him,  sufficient  and  indifferent  persons  dwelling  ne^t 
about  the  lands  so  entered,  to  enquire  of  such  entries ;  whereof 
every  man  shall  have  lands  or  tenements  of  40;.  a  year  above  re- 
prizes. And  the  sheriff  shall  return  issues  on  every  of  them,  at  the 
day  of  the  first  precept  returnable  20;.,  and  at  the  second  day  40^., 
and  at  the  third  day  lOO^.,  and  at  every  day  after  double.  And 
the  sheriff  making  default  shall,  on  conviction  before  the  same 
[ustice  or  before  the  judge  of  assize,  forfeit  20/. ;  half  to  the  king, 
and  half  to  him  who  shall  sue,  with  costs ;  and  moreover  shall 
make  fine  and  ransom  to  the  king. 

Before  the  same  justice."]  And  the  justice  may  proceed  against 
the  sheriff  for  this  default,  either  by  bill  at  the  suit  of  the  party,  or 
by  indictment  at  the  suit  of  the  king.     DaU,  c.  44.  p.  99. 

And  the  defendant  also,  if  he  be  not  present,  ought  to  be  called 
to  answer  for  himself;  for  it  is  implied  by  natural  justice  in  the 
construction  of  all  laws,  that  no  one  ought  to  suffer  any  prejudice 
thereby,  without  having  first  an  opportunity  of  defending  himself. 
1  HaxD.  c.  64.  §  60. 

And  it  seems  to  be  settled  at  this  day  that  if  the  defender  ten- 
der a  traverse  of  the  force,  the  justice  ought  not  to  make  any 
restitution  till  the  traverse  be  tried.     R.  v.  Bengougkf  3  Salk»  170. 

The  defendant  may  also  by  stat.  31  Eliz.  c.  11.  plead  three  years'  si  ehi.  c.ii. 
possession  ;  whereby  it  is  enacted,  that  no  restitution  upon  an  in^  No  restitution 
dieiment  ofjbrdble  entry ^  or  holding  xoithjbrce,  be  made  to  any  per-  *?  ^  ™«le  if 
ten  orpersonsy  if  the  person  or  persons  so  indicted  hath  had  the  occu-  ^^^a^^C 
paiiofif  or  hath  been  in  quiet  possession  by  the  space  of  three  whole  ^^^  ^^^  2^ 
years  together  next  before  the  aay  of  such  indictment  so  found  ;  and  quiet  ponession, 
kisj  her^  or  their  estate  or  estates  therein  not  ended  or  determined  ;  and  his  estate 
tdhieh  the  party  indicted  shall  and  may  allege  for  stay  of  restitution^  not  ended. 
and  restitution  to  stay  until  that  be  tried^  if  the  other  will  dentf  or 
traverse  the  same/  and  if  the  same  allegation  be  iriei  against  the 
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II  Elii.  c.  1 1,  ■    gome  person  or  persons  so  indicted,  then  the  same  person  or  persons 
CoMi.  *o  indicted  to  pay  such  costs  and  damages  to  the  other  party  as  shall 

be  attested  by  the  judges  or  justices  before  whom  the  same  shall  be 
tried ;  the  tame  costs  and  damages  to  be  recovered  and  levied  as 
it.usualjbr  costs  and  damages  contained  in  judgments  upon  other 
octiont. 

It  bath  been  holdcn  that  the  plea  of  such  possession  is  good, 
without  showing  under  what  title  or  of  what  estate  such  possession 
was;  because  it  is  not  tlie  title,  but  possession  only,  which  is  ma- 
teria) ia  this  case.     1  Haw.  c.  64.  §  5f>. 

And  it  was  holden  by  the  court  in  Leig/iton's  case,  that  ir  the 
derendaot  shall  either  traverse  the  entry  nr  the  force,  or  plead  that 
he  has  beeo  three  years  in  possession,  the  justice  may  summon  a 
jury  for  the  trial  of  such  traverse,  for  it  is  impossible  to  determine 
It  upon  view  ;  and  if  the  justice  have  no  power  to  try  it,  it  would 
be  easy  for  any  one  lo  elude  tlie  statute  by  the  tender  of  such  a  m- 
verse,  and  therefore  by  a  necessary  construction  the  justice  mutt 
need*  have  this  power  incidental  to  what  is  expressly  given  him. 
I  Hato.  e.  64.  k  B. 

And  thii  traverse  must  be  tendered  in  writing,  and  not  by  a  bare 
denial  of  the  fact  in  words  ;  for  thereupon  a  venire  Jadas  must  be 
awarded,  a  jury  returueii,  the  issue  tried,  a  verdict  found,  and 
judgment  given,  and  cosis  and  damages  awarded  ;  and  there  must 
be  a  record,  which  must  be  in  writing,  to  do  all  this,  and  oat  a 
verbal  plea.     Dall.  c.  lyg.  p.  309.—  I  //nm.  c-64.  J  58. 

Upon  which  traverse  tendered,  ihe  justice  shall  cause  a  ne* 
jury  to  be  returned  by  the  sheriff,  to  try  the  traverse ;  which  tnaj 
be  done  (he  next  day,  but  not  the  same  day.     Dalt.  c.  1 33.  p.  309, 

And  it  seemeth  he  who  tendcreth  the  traverse  shall  bear  all  ibe 
charges  of  the  trial ;  and  not  the  king  or  the  party  prosecuting.  Id. 

And  by  slat.  8  H.  6,  c.  9,  ^  3.  if  such  forcible  entry  or  detaiuet 
be  found  (E)  before  such  justice,  then  the  said  justice  shall  caufc 
o  reseize  (F)  the  lands  and  tenements  so  entered  or  holden,  and 
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Although  regularly  the  justices  only  who  were  present  at  the 
enquiry,  and  when  the  indictment  was  found,  ousht  to  award  re- 
stitution, yet  if  the  record  of  the  presentment  or  mdictment  shall 
be  certified  by  the  justice  or  justices  into  the  K.  B.,  or  the  same 
presentment  or  indictment  be  removed  or  certified  thither  by  cer» 
tiorarit  the  justices  of  that  court  may  award  a  writ  of  restitution 
to  the  sherifi;  to  restore  possession  to  the  party  expelled ;  for  the 
justices  of  the  K.  B.  have  a  supreme  authority  in  all  cases  of  the 
crown.     Dolt,  c.  44.  p.  98. 

Also,  where  upon  a  removal  of  the  proceedings  into  the  K.  B.    Where  a  coo- 
the  conviction  shall  be  quashed,  the  court  will  order  restitution  to   vicfionorfoici- 
the  party  injured.     As  in  the  case  of  R.  v.  Jonest  1  Sir.  474.     A   ^^^  *n^  » 
conviction  of  forcible  entry  was  quashed  for  the  old  exception  of  9**"^»  *** 
messuage  or  tenement^  by  reason  of  the  uncertainty ;  but  the  resti-  ^^^m^  restitu- 
tutioQ  wa»  opposed  on  an  affidavit  that  the  party's  title  (which   tion. 
was  by  lease)  was  expired  since  the  conviction.     But  the  court 
said,  they  had  no  discretionary  power  in  this  case,  but  were  bound 
to  award  restitution  on  quashing  the  conviction. 

VII.  I^oto  pum06able  a0  a  lUiot. 

If  a  forcible  entry  or  detainer  shall  be  made  by  three  persons 
or  more,  it  is  also  a  riot,  and  may  be  proceeded  against  as  such,  if 
DO  enquiry  hath  before  been  made  of  the  force.     Dall,  c.  44.  p.  99. 

(A)  Indictment  for  a  forcible  Entry  and  Detainer.  A. 

County  of  i    HTHE  jurors  for  our  lord   the   king   upon    their 
■  ■  J         oath  present^   that  A.  I.,  late    of  the  parish   of 
— — ,  in  the  county  aforesaid^  gentleman^  on  the  ^  day  of 

t  in  the year  of  the  reign  of  ,  toas  possessed  of 

a  certain  messuage^  xjoith    the  appurtenances^  situate^    lyings   and 

being  in in  the  parish  ajforesaid^  in  the  county  aforesaid^ 

Jbr  a  certain  term  qfyears^  then  and  still  to  come^  and  unexpired^ 
and  being  so  possessed  thereof  one  A.  O.,  late  of  »  tn  the 

said  county,  yeoman,  ajtervoards,   to  loit,  the  said  -«-— ~  day  of 

in  the  year   aforesaid,  into  the  same  messuage^  voith  the 

appurtenances  aforesaid  in aforesaid,    in  the  parish  and 

county  aforesaid,  with  force  and  arms,  and  with  strong  hand  (a), 
unlawfully  did  enter,  and  the  said  A.  I.  foom  the  peaceable  pos' 
session  of  the  said  messuage,  with  the  appurtenances  aforesaid, 
then  and  there,  with  force  and  arms,  and  with  strong  hand,  un- 
lawfully  did  expel  and  put  out ;  and  the  said  A.  I.  foom  the  pos* 
session  thereof  so,  as  aforesaid,  with  force  and  armSf  and  with 
sirong  hand,  being  unlawfully  expelled  and  put  out,  the  said  A.  O. 

Aim  the  said  A.  hfoom  the  aforesaid day  of'  in  the 

year  aforesaid,  until  the  day  of  the  taking  this  inquisition,  foom 

(a)  These  wofds  are  not  necessary  in  an  indictment  for  forcible  entry  at  common 
law.  They  are  added  in  indictments  on  the  statute,  because  the  statute  uses  them. 
Say*  285.  But  enough  must  appear  upon  the  indictment,  to  show  that  it  ^aa  nol 
a  common  trespass.    J?,  r,  Wiltin  and  vtherSf  8  2*.  ii.957«     A^^,  p,  47^* 
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the posteision  nfl/ic  .\niU  mcsiunge,  ti-ilh  ike  appuTtcnances  a/un- 
said,  viithjbrce  and  arms,  atid  irilii  strong  hand,  iinlaxufully  and 
injuriously  then  and  ikerc  did  keep  out,  and  doth  still  keep  out,  lo 
iM  great  damage  <if'  the  mid  A.  ].,  against  the  peace  of  our  said  lord 
the  king,  and  against  the  Jhrm  iif  the  statutes  (n)  in  that  case 
made  and  provided. 

Noli'  —  Ifit  is  a  frcoliolJ,  tlien  tlic  party  must  be  said  to  be 
seised  thereor  in  his  deniesnc  as  of  fee  :  atul  consequently  he  must 
be  thereof  rfjwei  sec/ ;  otlieruise  it  is  of  a  lesser  estate,  of  which  lie 
is  not  properly  said  to  lio  seised,  but  possusscil  thereof  nt  the  will 
of  the  loril,  accoriling  to  tlic  custom  of  the  manor,  or  the  like, 
acd  then  he  must  be  expelled,  rjcclcd,  amoved,  or  the  like. 

(B)  Record  of  a  forcible  DLlaiiier  upon  view. 

Note.—T\K  books  upon  llie  office  of  a  justice  of  the  peace 
generally  set  forth  that  the  record  ought  in  be  in  the  present 
tense,  and  not  iu  ilio  time  past  (and  heruwitli  do  accord  the  ad- 
judged CBBes  in  the  court  of  K.  H.(  ;  yet  nevertheless  they  all 
exhibit  tbc  form  of  a  record  In  the  time  past,  and  not  in  the 
present.  (1  Str.^\^.)  Therefore  I  have  taken  the  liberty  to  alter 
the  same  from  the  record  in  Ld.  Raymond  of  the  conviction  of 
Sir  £d7n.  Elmell  and  others;  (see  ante,  p. 476.)  adding  the  fine 
thereunto,  for  the  want  nf  which  that  conviction  was  quasheil. 
And  I  have  given  the  form  of  a  record  of  a  forcible  (/e/a/ncr  rather 
than  a  forcible  entrif,  because  the  justice  for  the  most  part  cannot 
be  supposed  to  be  present  at  the  entry,  as  not  having  knowledge 
thereof  till  ai^er  the  entry  is  made. 

Kent,  1    DE  if  remembered,  that  on  the of ,  in  tkt 

to  wit.  i         i/car  uflhe  reign  nfoiir  sovereign  lord  George, 

4c.  at  Beckingliani,  i„  the  eonnli/  o/Kent  aforesaid,  EIJz.  Elweil 
COtttjdaineth  to  vs.  Sir  F,.  Iletlenson,  baronet,  1*.  Uurretl,  and  W.  Pat- 
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ng  to  ike  Jorm  qf  ike  statute  aforesaid  ^  tokick  complaint  and 
\raver  fy  us  ike  qfbruaid  justices  being  keard^  tue  the  (^foresaid 
U.&  barouet,  P.  B.  and  "WTP.  esquires^  justices  aforesaid,  to  fke 
teseuage  aforesaid  personally  kave  come,  and  do  tken  and  there 
Ind  and  see  tke  aforesaid  £d«  £.,  J.  B.,  and  D.M.,  Ike  t^fbresaid 
tessuage,  wtkjorce  and  arms,  unlatn/^dly,  witk  strong  hand  and 
rmed  potoer  detaining f  against  the  form  of  the  statute  in  suck  case 
utde  and  provided,  according  as  she  tke  saese  £1.  £1.  so  as  qforC' 
nd  hatk  unto  us  complained;  therefore  it  is  considered  by  us,  the 
foresaid  Justices,  that  tke  aforesaid  Edmund  £1  well,  Joseph  Billers, 
nd  Daniel  Monty,  of  tke  detaining  aforesaid  toitk  strong  hand, 
f  our  otjon  proper  vt«tu  tken  and  tkere  as  aforesaid  kad,  are  con- 
teted,  and  every  of  tkem  is  convicted,  according  to  ike  form  of  the 
tatute  aforesaid:   Whereupon  toe  the  justices  qforesaia  upon  every 
f  tke  aforesaid  £d.  £.,  j.  B.,  and  D.  M.,  do  set  and  impose  se- 
erally  a  £ne  of  IQL  of  good  and  lawful  money  of  Great  Britain, 
0  be  paid  by  them  and  every  of  them  severally  to  our  said  sovereign 
ord  ike  king  for  the  said  qffsnces  ;  and  do  cause  tkem,  and  every 
f  tkeMf  tken  and  tkere  to  be  arrested  ;  and  ike  same  £d.  £.,  J.  B., 
iW  D«  fii.  being  convicted,  and  every  of  them  being  convicted  upon 
mr  ocMi  proper  vieto,  of  tke  detaining  aforesaid  ivitk  strong  kand 
If  tf  i^oresaidf  by  us  ike  q/bresaid  justices  are  committed,  and  every 
^  than  is  committed  to  ike  gaol  of  our  said  lord  the  king,  at 
Mttdttooe,  f ft  tke  county  of  Kent  aforesaid,  being  tke  next  gaol  to 
Ae  messsmge  aforesaid,  tkere  to  abide  respectively,  until  ikey  skall 
hose  paid  ikeir  several  fines  respectively  to  our  said  lord  ike  king, 
fitr  ikeir  respective  offences  aforesaid.     Concerning  vtkick  ike  pre- 
mses  aforesaid,  voe  do  make  tkis  our  record.     In  witness  ukereqf, 
M  tke  aforesaid  £•  B.  baronet,  P.  B.  and  W.  P.  esquires,  ike  juS' 
tioes  aforesaid,  to  tkis  record  our  kands  and  seals  do  set  at  the 

pemh  of  B.  aforesaid,  in  the  county  of  Keui  aforesaid,  on  tke 

A|f  fjfi  in  tke year  aforesaid  off  the  reign  of  our  said 

Mmrdgn  lord  tke  now  king. 

(C)     Mittimus  for  forcible  Detainder.  C. 

Coontyofl  "PDWARD  HASSEL  esquire,  one  of  the  justices  of 
*-'  I         our  sovereign  lord  ike  king  assigned  to  keep  the 

ptee  miktn  tke  said  county  of  W.,  and  also  to  hear  and  determine 
tsenfelimies,  trespasses,  and  other  misdemeanors  in  the  said  county 

f^mmtied  ;  to  ike  keeper  of  his  majesty  s  gaol  at in  the  said 

%i(b,  eand  to  kis  deputy  and  deputies  there,  and  to  every  of  tkem, 
Ifvetmg  :  Wkereas  upon  complaint  made  unto  me  this  present  day  by 
Ll  — — ^—  til  ike  said  county,  yeoman,  I  went  immediately  to  the 

hielling  ftnifur  of  the  said  A.  I.  at . aforesaid  in  ike  said  county, 

Irf  tkere  found  A.  O.  late  of labourer,  B.  O.  late  of  the 

^ee^  weaver,  and  Q.  O.  late  of  ,  butcher,  forcibly  with  strong 

^mI  and  armed  power  holding  the  said  house,  against  the  peace  of 
^eaUlord  ike  king,  and  ogainsi  the  form  of  the  statute  in  sum 
\ee  made  and  provided :  Therefore  I  send  you,  by  the  bringers 
^reqf,  tke  bodies  of  the  said  A.  O.,  B.  O.,  and  C.  O.,  convicted  of 
if  saidfbrciUe  holding,  by  mine  own  view,  testimony,  and  record; 
mmanding  you  in  kis  said  majesty  s  name  to  receive  them  into  your 
ml  gaolf  and  there  safely  to  keep  them,  and  every  of  them  re- 
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^eetmli/,  antil  they  ahail  have  respecUvely  paid  the  several  tumt  of 
!«.  of  good  and  laiujiil  money  of  GTetAQTitainlo  out  laid  sotjereign 
lord  the  king,  mhich  I  have  sel  and  imposed  upon  every  of  them 
tepamieiy,  for  a  fine  and  ransom  for  their  mid  Iretpastei  respect- 
ioebf-  Herein  fail  you  not,  at  the  peril  that  mau  foliom  thereif, 
0«m  Oi  ■  aforesaidy  in  the  county  aforesaid,  under  my  leai, 

the day  of in  i/ie year  of  the  reign  of  oar 

said  sovereign  lord  King  George  the  third. 

Note. —  By  the  furms  in  all  the  books,  all  the  offenders  stand 
committed  until  all  have  paid,  bo  as  that  the  firfA  shall  not  be  dis- 
charged 00  payment  of  his  own  Bne,  but  continue  until  all  the 
rest  have  paid  likewise;  which  seeiuB  unrcasonublci  and  is  not 
warranted  oy  the  statute. 

(D)     Precept  to  the  Sheriff  to  return  a  Jury. 

County  orj  J^ICHARD  WHINFIELD  esquire,  one  qfthejiutiees 
■  J  of  oar  lord  the  king  assigned  to  keep  the  jaacs  IK 

ihe  said  county,  and  also  to  hear  and  determine  divers  felonies,  tres- 
passes, and  other  misdemeanors  in  the  said  county  committed,  to  the 
sheriff  of  the  said  county,  greeting :    On  behalf  of' our  said  lord  the 

king,  I  command  you  that  you  cause  to  come  before  me  at i« 

the  county  aforesaid,  on  the day  of next  entuing, 

twentyfouT  sufficient  and  indifferent  men,  of  the  neighbourhood  ^ 

— aforesaid,  in  the  county  aforesaid,  every  qfwhont  skail  havt 

lands  or  tenements  of  40s.  yearly  at  the  least,  above  reprises,  to  «• 
guire  upon  their  oaths  for  our  said  lord  the  ting,  of  a  certain  entri/ 
made  nith  a  strong  hand  (as  it  is  said)  into  the  messuage  of  ons 

A.  r. aforesaid,  in  the  county  /foresaid,  against  the  form  ef 

the  statute  in  such  case  made  and  provided.     And  you  are  to  return 


vpon  every  of  the  jurors  by  you  in  this  beluilf  to  be  impaneUti 
20i.  ff  issues  at  the  aforesaid  day.     And  have  you  thert  there  this 
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(E)  The  Inquisition,  Indictment,  or  Finding  of  the  Jury.  £. 

County  of)    j4N  inquisition  for  our  sovereign  lord  the  king^  iu" 

I  y         denied  and  taken  at  in  the  shid  county^ 

the  day  of in  the  ■  year  of  the  reign  of 

■  by  the  oatfis  of  — — ,  good  and  law/id  men  of  the  said 
county^  before  J.  P.  esquire^  one  of  the  jtutices  of  our  said  lord  the 
king,  assigned  to  keep  the  peace  in  the  said  county,  and  also  to  hear 
and  determine  divers  felonies,  trespasses,  and  other  misdemeanors  in 
the  same  county  committed,  who  say  upon  their  oaths  aforesaid,  that 

A.  I.  of aforesaid,  yeoman,  long  since  lato/uUy  and  peace* 

ably  toas  seised  in  his  demesne,  as  of  fee  [if  it  is  not  freehold,  then 
say  possessed]  of  and  in  one  messuage,  loith  the  appurtenances,  in 

■  aforesaid,  in  the  county  aforesaid,  and  his  said  possession 
{and  seisin]  so  continued  until  A.  O.,  late  of  yeoman,  B.  O. 
late  of  the  same,  yeoman,  and  C.  O.  late  of  the  same,  yeoman,  and 

other  malefactors  unknonon,  the  ■  day  of notw  last  past,' 

vdth  strong  hand  and  armed  power  into  the  messuage  qforesaia  with 
the  appurtenances  aforesaid  aid  enter,  and  him  the  said  A.  I.  thereof 
disseised,  and  with  strong  hand  expelled  ;  and  him  the  said  A.  I.  so 
disseised  and  expelled  from  the  said  messuage  with  the  appurte- 
nances qforesaia,  Jrom  the  said day  of until  the  day 

of  the  taking  of  this  inquisition  with  like  strong  hand  and  armed 
power  did  keep  out,  and  do  yet  keep  out ;  to  the  great  disturbance 
of  the  peace  of  our  said  lord  the  kins,  and  against  the  form  of  the 
statute  in  such  case  made  and  provided. 

Wey  whose  names  are  hereunto  set,  being  the  jurors  aforesaid^ 
do,  upon  the  evidences  now  produced  before  uSf  find  the 
inquisition  aforesaid  true*  A*  B. 

C.  D.,  Sfc. 

(F)  Warrant  to  the  Sheriff  for  Restitution.  F. 

County  of)  ]ij  ARTIN  DUNN  esquire,  one  qfthejttstices  of  our 

■  3  sovereign  lord  the  king  assigned  to  keep  the 
peace  in  the  said  county,  and  also  to  hear  and  determine  divers 
felonies,  trespasses,  and  other  misdemeanors  in  the  said  county  com- 
mitted,  to  the  sheriff  of  the  said  county,  greeting :  Whereas  by 
an  inquisition  taken  before  me  the  justice  aforesaid,  at  ■  fit  the 

county  aforesaid,  on  this  present aay  of'  ,  in  the  — — 

year  (fthe  reign  of*  ,  upon  the  oaths  of  •  ■,  and  by  virtue 

of  the  statutes  made  and  provided  in  cases  of  forcible  entry  and 
detainer,  it  is  found  that  A.  O,  late  of  yeoman^  andB,  O. 

late  of  — —  yeoman,  on  the  ■  day  of  >  now  last  past, 

into  a  certain  messuage  with  the  appurtenances  of  A*L  of 
aforesaid,  in  the  county  qforesaia,  gentleman,  situate^  tying,  and 

being  at aforesaid,  in  the  county  aforesaid,  with  force  and 

arm*  did  enter,  and  him  the  said  A.  L  thereqfthen  with  strong  hand' 
did  disseise  and  drive  out,  and  him  the  said  A.  I.,  thus  driven  out 

from  the  aforesaid  messuage,with  the  appurtenances,from  the  ■ 

day  if aforesaid,  to  this  present  day  of  the  taking  of  the  said 

inqutsitioUf  with  strong  hand  and  armed  force  did  keep  out,  and  do 
yet  keep  out,  as  by  the  inquisition  qforesaid  more  fully  appeareth  of- 
record:  Therefore  on  the  behalf  of  our  said  sovere^  lord  the  Icings 
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I  duirga  and  command  you,  that  taking  xeith  gtm  tie  power  of  At 
eomfd^igf  il  be  needful)  you  go  to  the  taid  muuuage  and  oAer  tkt 
prmimit  (M^  tMe  tame  ntlh  Ihe  appurtettancet  j/o*  caute  to  be  re- 
Mfai  md  Hatifou  caute  the  taid  A.  I.  to  be  rtetored  and  pmt  iata 
iinjiU  peeaeanon  thereof,  according  at  he,  before  the  entry  «/w«- 
WMblMf  MtMrf,  according  to  the  form  of  the  laid  ttatutei.  Aai 
Wl  JMI  atiif  M  nomte  omit,  on  the  penalty  thereon  incKmient. 

(Khmmder  mf  hand  and  teat,  at in  ihe  taid  eonnlg,  the 

f n—  dqr  qf ,  w  the  year  qf  ike  aig» 

'  Pat  lay  additioiial  fonos  which  may  be  reqnuite,  we  ITort* 
MMlV  j5m#«  ^Pleading,  vol.  i.  from  148.  to  156. 
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[S  J.  1.  c.  4.  —  59G.  S.  c.6g.] 


IK^PNTERING  into  the  service  of  any  foreign  state  without  tbe 
H  king's  coiiBent,  or  contracting  with  it  any  engagement  wtiicti 

H  subjects  the  party  to  an  influence  or  coDtrol  inconsistent  with 
H  ^e  allegiance  due  to  his  sovereign,  such  as  receiving  a  pension 
H  ftom  &  foreign  prince  without  the  king's  leave  is  at  common  law 
H  B  bieh  misdemeanor,  and  puuishable  accordingly.  I  Bail's  P.C.  81- 
■  4  fi/gc.  Co»i.]22. 
H  Indeed,  it  is  considered  as  so  high  an  oS'ence  lo  prefer  the  ia- 
■  terest  of  a  foreign  state  to  that  of  our  own,  that  any  act  is  cri- 
B  ninal  which  may  but  incline  a  man  to  do  eo  ;  as  to  receive  a  pen- 
.  BJon  from  a  foreign  prince  without  the  leave  of  the  king.  I  iJuio. 
;.  22.  J  3.  1  Rus!,.  127. 
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§  S.  <^  If  any  natural-born  subject  of  H.  M.,  his  heirs  and  sue-  59  6.8.  e.dgL 
ceMors,  without  the  leave  or  licence  of  H.  M.,  his  heirs  or  sue* 


cetwNra,  fbr  that  pufpose  first  had  and  obtained,  under  the  sign-  jbL  vSiSSSi 
mannal  of  H.  M.,  his  heirs  or  successors,  or  signified  by  order  in  to  enlist  wiitfff 
council,  or  by  proclamation  of  H.  M.,  his  heirs  or  successors,  shall  in  foreign  Mr- 
take  or  accept,  or  shall  a^ee  to  take  or  accept  any  military  com-  ^^9  miliiMj  or 
mission,  or  slmll  otherwise  enter  into  the  military  service  as  a  "^51l£!?'^'^^ 
commissioned  or  non-commissioned  officer,  or  shall  enlist  or  enter  «"**"■■•"■<"'• 
himself  to  enh'st,  or  shall  agree  to  enlist  or  to  enter  himself  to 
serve  as  a  soldier,  or  to  be  employed  or  shall  serve  in  any  warlike 
or  military  operation  in  the  service  of  or  for  or  under  or  in  aid  of 
any  foreign  prince,  state,  potentate,  colony,  province,  or  part  of 
any  province  or  people,  or  of  any  person  or  persons  exercising  or 
assuming  to  exercise  the  powers  of  government  in  or  over  any 
foreiffn   country,  colony,  province,  or  part   of  any  province  or 
people,  either  as  an  officer  or  soldier,  or  in  any  other  military  ca> 
paaty  ;  or  if  any  natural-bom  subject  of  H.  M.  shall,  without  such 
leave  or  licence  as  aforesaid,  accept,  or  agree  to  take  or  accept, 
any  commission,  warrant,  or  appointment  as  an  officer,  or  shall 
enlist  or  enter  himself,  or  shall  agree  to  enlist  or  enter  himself,  to 
serve  as  a  sailor  or  marine,  or  to  be  employed,  or  engaged,  or 
shall  serve  in  and  on  board  any  ship  or  vessel  of  war,  or  in  and  on 
board  any  ship  or  vessel  used  or  fitted  out,  or  equipped  or  intended 
to  be  used  for  any  warlike  purpose,  in  the  service  of  or  for  or 
under  or  in  aid  of  any  foreign  power,  prince,  state,  potentate,  co- 
Icmy,  province,  or  part  of  any  province  or  people,  or  of  any  person 
or  persons  exercising  or  assuming  to  exercise  the  powers  of  govern- 
ment in  or  over  any  foreign  country,  colony,  province,  or  part  of 
any  province  or  people ;  or  if  any  natural-bom  subject  of  H.  M« 
shall,  without  such  leave  and  licence  as  aforesaid,  engage,  con- 
tract^ or  agree  to  go,  or  shall  go  to  any  foreign  state,  country, 
colony,  province,  or  part  of  any  province,  or  to  any  place  beyond 
the  aeas,  with  an  intent  or  in  order  to  enlist  or  enter  himself  to 
serve,  or  with  intent  to  serve  in.  any  warlike  or  military  oper« 
ation  whatever,  whether  by  land  or  by  sea,  in  the  service  of  or  for 
or  under  or  in  aid  of  any  foreign  prince,  state,  potentate,  colony^ 
province,  or  part  of  any  province  or  people,  or  in  the  service  of  or 
for  or  under  or  in  aid  of  any  person  or  persons  exercising  or  as- 
ftuning  to  exercise  the  powers  of  government  in  or  over  any 
foreiffn  country,  colony,  province,  or  part   of  any  province   or 
people,  either  as  an  officer  or  a  soldier,  or  in  any  other  military 
capacity,  or  as  an  officer  or  sailor,  or  marine,  in  any  such  ship  or 
▼easel  as  aforesaid,  although  no  enlisting  money  or  pay  or  reward 
shaU  have  been  or  shall  be  in  any  or  either  of  the  cases  aforesaid 
actually  paid  to  or  received  by  him,  or  by  any  person  to  or  for  his 
use  or  benefit;  or  if  any  person  whatever,  within  the  U.K.  of  All  penons re- 
0*B.  and  Ireland,  or  in  any  part  of  H.  M.*s  dommions  elsewhere,  tuning  or  pro- 
or  in  any  country,  colony,  settlement,  island,  or  place  belonging  curing  othere  to 
to  or  subject  to  H.  M.,  shall  hire,  retain,  engage,  or  procure  or  ^  uke^^lce. 
siiaU  attempt  or  endeavour  to  hire,  retain,  engage,  or  procure,  any 
person  or  persons  whatever  to  enlist,  or  to  enter  or  engage  to 
enlist,  or  to  serve  or  to  be  employed  in  any  such  service  or  em- 
ptoyaient  as  aforesaid,  as  an  officer,  soldier,  sailor,  or  marine, 
either  in  land  or  sea  service,  for  or  under  or  in  aid  of  any  foreign 
prince,  state,  potentate^  colony,  province,  or  part  of  any  ipt<mnce^ 
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S9  G.S.  C.C9.  or  peoplei  or  Tor  or  under  or  in  nid  of  any  pereon  or  persons  exer- 
citiDg  or  aMuming  to  exercise  any  powers  of  government  as  ofore- 
said,  or  to  go  or  to  agree  lo  go  or  embark  from  any  part  of  H.  M.'s 
dominions,  for  the  purpose  or  with  intent  to  be  so  enlisted,  entered, 
engaged,  or  employee!  as  uforcsaid,  whether  any  enliEting  mane}', 
pay,  or  reward  shall  have  liccn  or  shall  be  actually  given  or  re- 
ceived, or  not ;  in  any  or  cither  of  such  casoj^,  every  person  so 
offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
being  convicted  thereof,  upon  any  information  or  indictment,  shall 
be  punishable  by  riiie  and  imprisonment,  or  either  of  them,  at  the 
discretion  of  the  court  before  which  such  offender  shall  be  con- 
victed." 

J  5.  Nothing  in  this  act  contained  shall  extend  to  render  any 
xnd  tapcntnu  person  liable  to  any  punishment  or  penalty  under  this  act,  who  at 
!nE  before  tbT'  ""^  ''"'^  before  the  ist  ol'  August,  IHIO,  within  any  part  of  the 
in»  hcrain  ip<-  U.  K.,  or  of  the  islands  of  Jersey,  Gucrnsri/,  Alderney,  or  Sark,  or 
at  any  time  before  the  Ist  of  November,  1^19,  in  any  part  or  place 
out  of  the  U.  K.,  or  of  the  said  islands,  shall  have  taken  t 


i  enlisted,  oi 
,  or  to  eniei 


cepted,  or  agreed  to 
■ball  otherwise  have  i 
missioned  or  nt 
entered  himself 
himself  to  serve  as  a  suldici 
served  shall,  after  the  said  It 
in  any  warlike  or  military  opi 
or  in  any  other  military  capacity, 
to  take  or  accept  any  conimissiu 

officer,  or  shall  have  enlisted  or  entered  himself  to  serve,  or  sliall 
have  served,  or  having  so  served  shall  continue  to  serve  as  a  sailor 
or  marine,  or  shall  have  been  employed  or  engaged,  or  shall  have 
Mrved,  or  having  so  scrted  shall,  after  the  said  1st  of  ^u^usf,  con- 
tinue to  serve  in  and  nn  board  any  ship  or  vessel  of  war,  used  or 
titled  out,  or  equipped  or  intciidid  ibr  any  warlike    purpose;  or 


ike  or  accept  any  military 

ilisted  into  any  military  seri 

iioncd  ottieer,  or  tliull  ha 

r  shall  have  agreed  to  enii 

iicr,  or  shall  have  served,  or  having  so 

Ist  of  Aiigiut,  1SI9,  continue  to  serve 

ation,  cither  as  an  officer  or  soldier, 

shall  have  accepted,  or  agreed 

appointment  as 
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be  in  such  state  aod  condition,  and  no  .other,  and  shall  be  liable  to  ^^  ^'^  c*^^ 
such  fines,  penalties^  forfeitures,  and  disabilities,  and  none  other, 
as  such  person  was  liable  to  before  the  passing  of  this  act,  and  as 
such  person  would  have  been  in,  and  liable  to,  in  case  this  act  and 
the  said  recited  acts  by  this  act  repealed  had  not  been  passed. 

§  4*  It  shall  be  lawful  for  any  justice  of  the  peace  residing  at  or  Juiticet  to  imie 
near  to  any  port  or  place  withiu  G.  B.  and  Ireland^  where  any  wamnti  for  the 
offence  miule  punishable  by  this  act  as  a  misdemeanor  shall  be  !S£!^^°''^  ^ 
committed,  on  information  on  oath  of  any  such  offence,  to  issue  ^'^ 

his  warrant  for  the  apprehension  of  the  offender,  and  to  cause  him 
to  be  brousht  before  such  justice,  or  any  justice  of  the  peace ;  and 
it  shall  be  lawful  for  the  justice  of  the  peace  before  whom  such 
offender  shall  be  brought,  to  examine  into  the  nature  of  the 
offence  upon  oath,  and  to  commit  such  person  to  gaol,  there  to 
remain  until  delivered  by  due  course  of  law,  unlciss  such  offender 
shall  give  bail,  to  the  satisfaction  of  the  said  justice,  to  appear 
and  answer  to  any  information  or  indictment  to  be  preferred  against 
him,  according  to  law,  for  the  said  offence ;  and  all  such  offences  Where  oflnmcei 
which  shall  be  committed  within  England f  shall  be  proceeded  and  '^^^  ^  ^"^ 
tried  in  H.  M.'s  court  of  K.  B.  at  IVestminsier^  and  the  venue  in 
such  case  laid  at  fVesiminster^  or  at  the  assizes  or  session  of  oyer 
and  terminer  and  gaol  delivery,  or  at  any  quarter  or  general 
sessions  of  the  peace  in  and  for  the  county  or  place  where  such 
offence  was  committed;  and  that  all  such  offences  which  shall 
be  committed  within  Ireland  shall  and  may  be  prosecuted  in 
H.  M.'s  court  of  K.  B.  at  Dublin^  and  the  venue  be  laid  at  Dublin, 
or  at  any  assizes  or  session  of  oyer  and  terminer  and  gaol  de- 
livery, or  at  any  quarter  or  general  sessions  of  the  peace  in  and 
for  the  county  or  place  where  such  offence  was  committed ;  and 
all  such  offences  as  shall  be  committed  in  Scotland  shall  and  may 
be  prosecuted  in  the  court  of  justiciary  in  Scotland^  or  any  other 
<H>urt  competent  to  try  criminal  offences  committed  within  the 
county,  shire,  or  stewartry  within  which  such  offence  was  com- 
mitted ;  and  where  any  offence  made  punishable  by  tliis  act  as  a 
misdemeanor  shall  be  committed  out  of  the  said  U.K.,  it  shall  be 
lawful  for  any  justice  of  the  peace  residing  near  to  the  port  or 
-place  where  such  offence  shall  be  committed,  on  information  on 
oath  of  any  such  offence,  to  issue  his  warrant  for  the  apprehension 
of  the  offender,  and  to  cause  him  to  be  brought  before  such  jus- 
tice, or  any  other  justice  of  the  peace  for  sudi  place ;  and  it  shall 
be  lawful  for  the  justice  of  the  peace  before  whom  such  offender 
shall  be  brought,  to  examine  into  the  nature  of  the  offence  on  oath, 
and  to  comnut  such  person  to  gaol,  there  to  remain  till  delivered 
by  due  course  of  law,  or  otherwise  to  hold  such  offender  to  bail 
to  answer  for  such  offence  in  the  superior  court,  competent  to  try, 
.and  having  jurisdiction  to  try  criminal  offences  committed  in  such 
port  or  place ;  and  all  such  offences  committed  at  any  place  out  of 
the  said  U.  K.  shall  and  may  be  prosecuted  and  tried  in  any  supe- 
rior court  of  H.  M.'s  dominions  competent  to  try,  and  having 
jurisdiction  to  try  criminal  offences  committed  at  the  place  where 
such  offence  shall  be  committed. 

§  5.  ''In  case  any  ship  or  vessel  in  any  port  or  place  within  Veneli  with 
H.  M*'s  dominions,  shall  have  on  board  any  such  person  or  persons  F^|'?L^^iMd 
who  shall  have  been  enlisted  or  entered  to  serve,  or  shall  have  en-  JjJ^^^J^ 
gaged  or  agreed  or  been  procured  to  enlist  or  enleT  ot  ^en^)  ox  ^i(jt^TMi\»^ 

/  J  4 


IMl  Sfottm  fterbice. 

WtliMW.     .ttMifiiB  )m  dapirtiaR  from  H.  M.'a  dannnioH  tor  ti»  fntfm 

\  _,  «iA  wilh  lihe  tnteot  of  enliatiog  or  entering  to  Mrra,  or  to  be  tan- 

^Sb^vS.'k  y'^^'t  OT  <lf  Krving  or  being  engaged  or  emplojed  iB  the  Hnke 

JSitta^         way  l^MigB  prince,  state,  or  potentate,  colony,  province,  or  pnt 

of  MJy  p— TincB  or  people,  or  of  any  peruin  or  peneoa  ouniiug 

'    0V4HMHH  U  exerciae  the  powers  of  goTeniment  in  or  over  anj 

'   4WsB«alo«f,  province,  or  part  of  an;  proTJBce  or  people,  eUwr 

-  -  #  ■i'tflotr,  ■udier,  sailor,  or  marine,  contrary  to  tbe  provinou 

of  4tkaok,  h ahaU-  be  lawful  for  any  of  the  principal  ottoan  cf 

H>M.V  BMtomi  wliere  any  such  officers  of  the  emtoraa  ah^  be, 

•■iiiMvpvtof  H.  M.'b  domiaioni  in  which  there  ere  oo  ofican 

M'B.Mn  OOKoms,  for  any  governor  or  persons  htving  the  Me£ 

.■ML  otMOHBd,  upon  information  on  oath  given  before  thorn  ra- 

igiolweljtwfaiflh  oath  they  are  hereby  respectively  authoriaed  and 

'«apalBMd  to  adminiiter,  that  such  person  or  penonaaa  efawaH 

iuQemntim  board  such  (hip  or  vessel,  to  detain  and  prewtaay 

JMdL^ip,or  vwsel,  or  to  cause  such  ship  or  vessel  to  be  defliiari 

fMMMed  hxKa  proceeding  to  sea  on  her  voyage  with  andi 


Okiettkklik  ^mwatami  foresaid  on  board  ;  provided  neverthelesa,  that  no  [ 
*f  ***f***^    loipd  ■■oat',  governor,  or  person,  shall  act  as  aforeaeid,  upon  aneb 
^''^'^"**''    imhtitmlkmi  apon  oath  as  aforesaid,  unlets  the  party  ao  ia" 
^uHmnt  only  hove  deposed  in  such  infonnation  that  the  p 
^taHMlB4S'bavd  such  ship  or  veaaol  hath  or  have  been  «- 
Wmd  ••  MTVe,  or  hath  or  have  engaged  or  agreed  or  ' 
or  enter  or  serve,  or  is  or  are  departing  aa 


Mik'Htk  p«Mie  and  with  the  intent  of  enltstug  or 
■idnh'W  Ho  w  -ooiployed,  or  of  serving,  or  being  engaged  or  a» 
fbwd  JB  audi  lervice  as  aforesaid,  but  shall  alsohHeaot  fialhin 
•an  UbflMUion  upon  oath  the  fecU  or  oircuoMtaoc«e«pOD  whioh 
ho  &■■■  Hm  knowledge  or  belief  enabling  him  to  give  aoA  In- 
■Atmalmm  opon  oath  ;  and  that  all  and  every  peraoo  oad  pieai 
■amiolMi  of  wilfully  falte-swearing  in  any  aucn  inrormuioo  spaa 
"nlli  shall  be  deemed  guilty  of  and  Eulfer  the  penalties  on  personi 


bail»  by  recogniianee  hefore  one  of  H.  M/s  justices  of  the  peaces  S9  O.s.  c.69. 
for  the  p«3nneBt  of  such  penalty  or  penalties. 

§  7*  **6  any  person,  within  any  pEUt  of  the  U.  K.*  or  in  any  part  Penalty  on  per. 
of  H.  M.'s  dooiimons  beyond  the  seas,  shall  without  the  leare  and  ■<»*  fitting  out 
licence  of  H.  M.  for  that  purpose  first  had  and  d[>tained  as  afore-  ■fj^  ^Vr^J^ 
said, equip, furnish, fit  out,  or  arm,  or  attempt  or  endeavour  to  equip,  ^,emtions^i^ 
furnish,  fit  out,  or  arm,  or  procure  to  be  equipped,  furnished,  fitted  any  fbicign 
OQt»  or  armed,  or  shall  knowingly  aid,  assist,   or  be  concerned  powen  without 
in  the  equipping,  fumishtng,  fitting  out,  or  armbg  of  any  ship  or  licence; 
vessel,  with  intent  or  in  order  that  such  ship  or  vessel  shall  be 
employed  in  the  service  of  any  foreign  prince,  state,  or  potentate, 
or  of  any  foreign  colony,  province,  or  part  of  any  province  or 
people,  or  of  any  person  or  persons  exercising  or  assuming  to 
exercise  any  powers  of  government  in ,  or  over  any  foreign  state, 
colony,  province,  or  part  of  any  province  or  people,  as  a  transport 
or  store-ship,  or  with  intent  to  cruise  or  commit  hostilities  against 
any  prince,  state,  or  potentate,  or  against  the  subjects  or  citizens 
of  any  prince,  state,  or  potentate,  or  against  the  persons  exercising 
or  assuming  to  exercise  the  powers  of  government  in  any  colony, 
province,  or  part  of  any  province  or  country,  or  against  the  inha- 
bitants of  any  foreign  colony,  province,  or  part  of  any  province 
or  country,  with  whom  H.  M.  shall  not  then  be  at  war ;  or  shall,  or  issuing  coin- 
within  the  U.  K.,  or  any  of  H.  M/s  dominions,  or  in  any  settle-  m^ons  for 
ment,  colony,  territory,  island,  or  place  belonging  or  subject  to  "^P** 
H.  M.,  issue  or  deliver  any  commission  for  any  ship  or  vessel,  to 
the  intent  that  such  ship  or  vessel  shall  be  employed  as  aforesaid, 
every  such  person  so  offending  shall  be  deemed  guilty  of  a  misde- 
meanor, ana  shall,  upon  conviction  thereof,  upon  any  information 
or  indictment,  be  punished  by  fine  or  imprisonment,  or  either  of 
them,  at  the  discretion  of  the  court  in  which  such  ofiender  shall 
be  convicted;  and   every  such  ship  or  vessel,  with  the  tackle, 
apparel,  and  furniture,   together  with   all   the  materials,  arms, 
ammunition  and  stores,  which  may  belong  to  or  be  an  board  of  any 
such  ship  or  vessel,  shall  be  forfeited ;  and  it  shall  be  lawful  for 
any  officer  of  H.M.'s  customs  or  excise,  or  any  officer  of  H.M.'s 
navy,  who  is  by  law  empowered  to  make  seizures,  for  any  for* 
feiture  incurred  under  any  of  the  laws  of  customs  or  excise,  or  the 
laws  of  trade  and  navigation,  to  seize  such  ships  and  vessels  afore- 
said, and  in  such  places  and  in  such  manner  in  which  the  officers 
of  H.M.'s  customs  or  excise,  and  the  officers  of  H.M.'s  navy  are 
empowered  respectively  to  make  seizures  under  the  laws  of  cus<« 
toms  and  excise,  or  under  the  laws  of  trade  and  navigation ;  and 
that  every  such  ship  and   vessel,  with  the  tackle,  apparel,  and 
furniture,  together  with  all  the  materials,  arms,  ammunition,  and 
stores  which  may  belong  to  or  be  on  board  of  such  ship  or  vessel^ 
may  be  prosecuted  and  condemned  in  the  like  manner,  and  in 
such  courts  as  ships  or  vessels  may  be  prosecuted  and  condemned 
for  any  breach  of  the  laws  made  for  the  protection  of  the  revenues 
of  customs  and  excise,  or  of  the  laws  of  trade  and  navigation." 

§  8.  ''  If  any  person  in  any  part  of  G.  B,  and  Irdat^,  or  in  any  Penalty  for  aid- 
part  of  H.  M.  s  dominions  beyond  the  seas,  without  the  leave  and  ing  the  warlike 
licence  of  H.M.for  that  purpose  first  had  and  obtained  as  aforesaid,  equipment  of 
shall,  by  adding  to  the  number  of  the  guns  of  such  vessel,  or  by  JS^^^lJ^^ 
changing  those  on  board  for  other  guns,  or  by  the  addition  of  any  ^ 

equipment   for  war,    increase   or   augment,   or   prpcuTQ  to  \>« 
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iocreased  or  augmented,  or  shall  be  knotrinf^ly  concerned  in 
increaiing  or  augmenting  the  warlike  force  ofany  ship  or  veBscI  of 
war,  or  cruiser,  or  other  armed  vcbbcI,  which  at  the  time  of  her 
atrival  in  any  part  of  the  U.K.,  or  any  of  H.  M.'s  dominions, 
wu  a  Bliip  of  war,  cruiser,  or  armed  Tessel  in  the  service  of  any 
foreign  pnnce,  state,  or  potentate,  or  of  any  person  or  persous 
exercising  or  assuming  to  exercise  any  powers  of  goTernment  in 
or  over  any  colony,  province,  or  part  of^  any  province  or  people 
belonging  to  the  subjects  of  any  Euch  prince,  state  or  potentate, 
or  to  the  inhabitants  of  any  colony,  province,  or  part  of  any  pro- 
vince or  country  under  the  control  of  any  person  or  persons  so 
exerciring  or  assuming  to  exercise  the  powers  of  government, 
every  such  person  so  offending  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  upon  being  convicted  thereof,  upon  any  inform- 
ation or  indictment,  be  punished  by  fine  and  imprisonment,  or 
either  of  them,  at  the  discretion  of  the  court  before  which  such 
offender  shall  be  convicted." 

§  9.  OSences  punishable  by  this  net,  committed  out  of  the  U>  K., 
mav  be  tried  in  the  court  of  K.  1}.  at  IVestminstcr,  and  the  venue 
laid  at  Wettminster,  in  the  coimtj  of  Middlesex. 

j  lO.  Any  penalty  indicted  by  this  act  may  be  sued  for  and 
recovered  by  action  of  debt,  bill,  plaint,  or  information,  in  any  of 
H.  M>'s  courts  of  record  at  IVesiminsler  or  Dublin,  or  in  the  court 
of  exchequer,  or  in  the  court  of  session  in  Scotland,  in  the  name 
of  H.  M.'s  attorney  general  for  England  or  Ireland,  or  H.  M.'s  advo- 
cate for  Scotland  respectively,  or  in  the  name  of  any  person  or  pet- 
sons  wbataoe?er ;  wherein  no  cssoign,  protection,  privilege,  wager  of 
lav,  nor  more  than  one  imparlance  shall  be  allowed  ;  und  in  eveij 
action  or  suit  the  person  against  whom  judgment  shall  be  given 
for  any  penalty  under  this  act  shall  pay  double  costs  ;  and  everj- 
such  suit  may  be  brou|;ht  at  any  time  within  twelve  months  after 
the  offence  committed,  and  not  afterwards  ;  and  one  moiety  shall 
go  to  H.  M.,  and    the  other  moiety  to   the  use  of  such  person  or 


JForeign  ^etMict.  491 

in  his  wan  by  personal  service  for  the  defence  of  the  realm  against 
a  rebellion  or  invasion.     1  Haw.  c.  22.  $2.-1  Russ.  13a 


iForestalling,  ingro^^ing,  mh 

regrattng^ 

[5  &  6  Ed.  6.  c.  14 — 12  G.  3.  c.71.] 

FORESTALLING  (forestaUan,  or  Jbresiallan)  in  the  English  Derifaiioii, 

Saxon,  signifieth  properly  to  market  before  the  public^  or  to 
prevent  the  public  market ;  and  metaphorically,  to  intercept  in  ge- 
neral ;  and  seemeth  derived  from  fore f  which  is  the  same  as  before f 
and  staUcf  a  standing  place  or  department ;  from  whence  sprang 
the  ancient  word  staUagCf  which  signifieth  money  paid  for  erecting 
a  stall  or  stand,  for  the  selling  of  goods  in  a  fair  or  market. 

Ingrossing  is  from  in,  and  ^ro5«,  great  or  whole. 

And  regratingf  from  re^  again,  and  the  French  grater,  to  grate  or 
scrape ;  and  signifieth  the  scraping  or  dressing  of  cloth  or  other 
goods,  in  order  for  selling  the  same  again. 

There  have  been  several  statutes  made  from  time  to  time  against  wi  the  itactitn 
these  ofiences  in  general,  and  also  especially  with  respect  to  parti-  againtt  those 
cular  species  of  goods  according  to  their  several  circumstances  ;  offences  are  re- 
almost  all  of  which  from  stat.  5&6  Ed.  6.  c.  14.,  and  others  down-  P^^       * 
wards  made  for  enforcing  the  same  are  repealed  by  stat.  12  G.  3. 
c.  71*     But  these  offences  still  continue  punishable  upon  indict-  But  the  offences 
ment  at  the  common  law  by  fine  and  imprisonment.  remain  punish- 

.  And  at  the  common  law  all  endeavours  whatsoever  to  enhance  ableatcommoB 
the  common  price  of  any  merchandise,  and  all  kinds  of  practices  ^*^*  ' 
which  have  an  apparent  tendency  thereto,  whether  by  spreading 
false  rumours,  or  by  buying  things  in  a  market  before  the  accus- 
tomed hour,  or  by  buying  and  selling  again  the  same  thing  in  the 
same  market,  or  by  any  other  such  like  devices,  are  highly  crimi- 
nal, and  punishable  by  fine  and  imprisonment.  1  Haw,  c.  80.  §  1. 
lRuss.255. 

By  the  common  law  a  merchant  bringing  victuals  into  the  realm 
may  sell  the  same  in  gross ;  but  no  person  can  lawfully  buy  within 
the  realm  any  merchandise  in  gross,  and  sell  the  same  m  gross 
again,  without  being  liable  to  be  indicted  for  the  same.  3  Inst.  196. 

The  bare  ingrossing  of  a  whole  commodity,  with  an  intent  to  sell 
it  at  an  unreasonable  price,  is  an  offence  indictable  at  common  law, 
whether  any  part  thereof  be  sold  by  the  ingrosser  or  not.  1  Haw. 
e.  80.  §  3. 

And  so  jealous  is  the  common  law  of  all  practices  of  this  kind, 
that  it  will  not  suffer  corn  to  be  sold  in  the  sheaf;  perhaps  for  this 
reason,  because  by  such  means,  the  market  is  in  effect  forestalled. 
1  Haw.  c.  80.  §  4. 

By  stat.  5Sc6  Ed.  6.  c.  14.  these  offences  were  particularly  de- 
scribed ;  which  statute,  though  now  repealed  as  aforesaid,  yet  may 
be  of  use  as  containing  a  parliamentary  exposition  of  the  respec- 
tive terms  denoting  the  several  particular  offences ;  and  is  to  the 
following  effect : — 
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Sk6  E.6.  c.H.        Whotoever  shall  buy  or  cause  to  be  bought  any  merchandise,  vie- 

'        '      ■ tual,  or  antf  other  thing  whatsofoer,  coming  by  land  or  by  vjater, 

PorMaller.  toward  any  market  or  fair  to  be  sold  in  the  same,  or  coming  totuardi 

any  city,  port,  haven,  creek,  or  road,  from  any  parts  beyond  the  sea 
to  be  said;  or  make  any  bargain,  contract,  or  promise,  Jbr  the  Ani- 
ing  or  buying  the  same,  or  any  part  thereof,  so  coming  as  is  ajon- 
said,  before  Ifie  said  merchandise,  victuals,  or  other  things  shall  be  in 
the  markettjair,  city,  port,  haven,  creek,  or  road,  ready  to  be  sold; 
or  shall  make  any  motion  by  vjord,  letter,  message,  or  otherwise,  to 
any  person  Jbr  the  enhancing  of  the  price,  or  dearer  selling  of  any 
thing  above  mentioned ;  or  else  dissuade,  move,  or  stir  any  pertan 
coming  to  the  market  or  fair,  to  abstain  or  forbear  to  brin^  or  con- 
vey any  of  the  things  above  rehearsed  to  any  market,  fair,  etty.port, 

haven,  creek,  or  road  to  be  sold  as  aforesaid .  shall  be  deemed 

a  foreaUller. 
lngnw«CT.  4  3.   Whotoever  shall  ingross,   or  get   into  his  hands  by  buying, 

contracting,  or  promise-taking,  other  than  by  demise,  grant,  or  leasi 
5/"  land  or  tithe,  any  corn  growing  in  the  fields,  or  any  other  corn 
or  grain,  butter,  cheese,  fish,  or  other  dead  victuals  wiatsoever,  ta 
the  intent  to  sell  ike  same  again,  shall  be  deemed  an  unlatcful'm- 
groiser, 
n^rmtor.  §  2-  And  whosoever  shall  by  any  means  regrate,  obtain,  or  get  tide 

his  hands  or  possession,  in  a  fair  or  market,  any  corn,  wine,^b,bal' 
ter,  cheese,  candles,  tallow,  sheep,  lambs,  calves,  sxvine,  ptgs,  geese, 
capons,  hens,  chickens,  pigeons,  conies,  or  other  dead  victual  xohatso- 
ever,  that  shall  be  brought  to  any  fair  or  market  to  be  sold,  and  shall 
*  tell  the  same  again  in  any  fair  or  market  kolden  or  kept  in  the  sam 

place,  or  in  any  other  fair  or  market  mthinfour  miles  thereof,  shidl 
be  dtemeda  regrator.  {a) 

S&0E.Q.  C.14.  It  hai  been  observed  that  notwitlistanding  the  repeal  of  stat. 
5  &  6  £.  6.  the  ofTences  of  forestalling,  ingrosaing,  and  regratin;, 
remain  punishable  at  common  \av  ;  and  indeed  lamentable  wouli) 
c  the  plight  of  the  public  and  of  the  atate,  were  there  no  remedy 
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beiDg  brought  to  market,  and  to  resell  at  aii  unreasonable  profit, 
and  thereby  ^eatljr  to  enhance  the  price. 

5.  Unlawfully  ingrossing  by  buying  large  quantities^  with  like 
intent. 

6.  Ingrosting  hops  then  growing,  by  forehand  bargains,  with 
like  intent. 

To  forestall  any  commodity  which  is  become  a  common  victual 
and  necessary  of  life,  or  is  u«ed  as  an  ingredient  in  the  making  or 
preservation  of  any  victual,  though  not  formerly  used  or  considered 
as  such,  is  an  offence  at  common  law.  R.  v.  fVaddington, 
1  East,  14S. 

It  is  well  observed  by  Mr.  Chitty,  that  at  the  present  day  it 
would  probably  be  holden  that  no  offence  is  committed  unless 
there  Is  an  intent  to  raise  the  price  of  provisions  by  the  conduct  of 
the  party,  for  the  mere  transfer  of  a  purchase  in  the  market  where 
it  is  made,  the  buying  articles  before  they  arrive  at  a  public 
market,  or  the  purdiasing  of  a  lar^e  quantity  of  a  particular  ar- 
ticle, can  scarcely  be  regarded  as  m  themselves  necessarily  ii^u- 
rioos  to  the  community,  and  as  such,  indictable  offences :  a  party 
boymg  and  selling  again,  does  not  necessarily  increase  the  price 
of  the  commodity  to  the  consumer,  for  the  division  of  labour  or 
occupations  will,  in  general,  occasion  the  commodity  to  be  sold 
cheaper  to  the  consumer ;  see  Smiih^s  WeaUh  of  Nations,  book  4. 
c«  Sf  and  Index,  title  Labour;  and  many  cases  may  occur  in  which 
a  most  laudable  motive  may  exist  for  buying  lar^  quantities  of 
the  same  oonmodity.  See  the  arguments,  drc.  m  14  East,  406. 
16  East,  511.  Indeed,  in  the  case  of  the  Kingv.  Rushy,  H.  T.  40  G.  8.,  B.  ?•  KuA^ 
the  court  were  equally  divided  on  the  question,  wnether  regrating 
is  an  indictable  offence  at  common  law,  and  though  the  defendant 
was  convicted,  no  judgment  was  ever  passed  upon  him.  2  Crtm. 
LatDf  528.  (n)  587.  (n) 

An  indictment  for  ingrossing  **  a  great  quantity"  of  fish,  geese,  Indctment 
and  ducks,  was  holden  bad ;  for  the  quantity  of  each  ought  to  be  ™um  state  the 
specified.     R.  v.  GMert,  1  East,  588.  quanUtj. . 

fnmtH^    See  dPamr^ 
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The  forfeitures  for  particular  offences  may  be  found  under 
their  respective  titles:  here  it  is  treated  of  forfeitures  in  general. 

I.  Of  Forfeiture  of  hands  and  Goods. 
[17  Ed.  2.  c.  16.  —  54  G.  8.  c.  145.] 

II.  Of  Loss  of  Dower. 

[1  Ed. 6.  c.  12 — 5& 6Ed. 6.  c.  11.] 

III.  Of  Corruption  of  Blood. 
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I.  £)f  f'ovhitun  of  JLan&fS  anB  ©ooIb(. 

of  TT  seems  ngreeil  tliat  by  the  corDmon  law  all  lands  of  inheritance, 
whereof  the  ofTender  was  seiiied  in  his  own  right,  and  also  all 
rights  of  entry  to  lands  in  llie  hands  of  a  wrony-doer,  arc  forfeit td 
to  the  king,  by  an  attainder  of  high  treason,  and  to  the  lord  of 
whom  they  are  immediately  holden  by  an  attainder  of  petit  treason 
or  felony.     2  Havi.  c.  19.  %  1. 

But  it  seems  clear  that  the  lord  cannot  enter  into  the  land.< 
holden  of  him,  upon  an  escheat  for  petit  treason  or  felony,  with- 
out a  special  grant,  till  it  appear  by  doe  process  that  the  king  halli 
had  his  prerogative  of  the  year,  day,  and  waste.     Id.  ^  3. 

ConcerniDg  which  year,  day,  and  waste,  it  is  enacted  by  the 

;.i6.  17  £c.  2.  c.  16.  that  the  king  shall  have  the  goods  of  all  felons 
attainted,  and  fugitives,  wheresoever  they  be  found.  And  if  they 
have  freehold,  it  shall  be  forthwith  taken  into  the  king's  bauds. 
ana  the  king  shall  have  ul!  profits  of  the  same  by  one  year  uid 
ore  day ;  and  the  land  shall  be  wasted  and  destroyed  in  the 
luuMS,  woods,  and  gardens,  and  in  all  manner  of  things  belong- 
ing to  the  same  land.  And  after  the  king  hath  hud  the  year,  day, 
ind  waste,  the  land  shall  be  restored  to  the  chief  lord  of  the 
fee,  unless  that  he  fine  before  with  the  king  for  the  year,  day,  and 
vaste. 

.145.  By  Btat.  54- G- 3.  c.  \\5.  No  attainder,  except  for  high  treason, 
petit  treason,  or  murder,  or  fur  abetting  tiie  same,  shall  extend  lo 
the  disinheriting  of  any  heir,  &c.     Vide  tit.  SitainSn,  Vol.  1. 

^  As  to  forfeiture  of  goods,  it  seems  agreed  that  all  things  whal- 

eoever  which  are  comprehended  under  the  notion  of  a  persoul 
estate,  whether  they  be  in  action  or  possession,  which  the  parly 
hath  or  is  entitled  to  in  his  own  right,  and  not  as  executor  or  ad- 
ministrator to  another,  are  liable  to  such  forfeiture,  in  the  foUo<r- 
iog  cases : 
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he  be  burnt  in  the  hand ;  jet  thereby  he  becomes  capable  of  pur* 
chasing  other  foods.    2  Hale,  388,  389. 

But  on  burning  in  the  hand,  he  ought  to  be  immediately  restored 
to  the  possession  of  his  lands.    2  HaUy  389. 

(8)  If  a  person  be  found^o  de  se,  he  shall  forfeit  his  goods  and 
chattels,  but  not  his  lands.     3  Inst.  54.  —  5  Rep.  109. 

Upon  outlawry  in  treason  or  felony,  the  offender  shall  lose  and    FoHeitiireupoD 
forfeit  as  much  as  if  he  had  appeared,  and  judgment  had  been   ouUswiy. 
given  against  him,  as  long  as  the  outlawry  is  in  force.    Wood's 
Inst.  6.4.  c.B. 

And  those  that  tarry  till  the  exigent  in  treason,  felony,  or  petit 
hirceny,  forfeit  their  goods,  though  they  render  themselves  to  jus- 
tice, and  are  acquitted ;  for  it  was  a  flight  in  law.     Id. 

But  where  the  killing  a  man  in  his  own  defence  is  in  the  law    Forfeiture  in 
no  felony,   there  is  no  forfeiture  unless  he  fled ;  for  that  is  a  >«  defendendo^. 
distinct  forfeiture,  although  the  party  be  not  guilty  of  the  fact. 
lHafe,49S. 

It  seems  agreed  that  the  forfeiture,  upon  an  attainder,  either   To  what  time 
of  treason  or  felony,  shall  have  relation  to  the  time  of  the  offence,  ^  forfeiture 
for  the  avoiding  of  all  subsequent  alienations  of  the  land^  but  to   ^^^^  relate. 
the  time  of  the  conviction  or  flight  found  only,  as  to  chattels ; 
unless  the  party  were  killed  in  flying  or  resisting,  in  which  case  it 
is  said  that  the  forfeiture  of  the  chattels  shall  relate  to  the  time  of 
the  o£Eience.    2  Haxn.  c.  49.  §  80. 

But  though  the  goods  of  an  offender  be  not  forfeited  till  the   What  is  to  be 
conviction  or  flight  found  by  inquest,  yet  whether  they  may  be    done  with  the- 
seized  upon  the  offence  committed,  hath  been  controverted ;  con-  'lion's  goods 
ceming  which  Lord  Hde  saith  thus :  —  ^•^  ^^*^ 

It  seemeth  clear  that  at  the  common  law,  if  a  man  had  com-       ^ 
mitted  felony  or  treason,  or  though  possibly  he  had  committed 
none,  yet  if  he  had  been  indicted,  the  sheriff,  coroner,  or  other 
officer  could  not  seize  and  carry  away  the  goods  of  the  offender  or 
party  accused. 

Again,  he  could  not  in  that  case  have  removed  the  eoods  out  of  ' 
the  custody  of  the  offender  or  party  accused,  and  deliver  them 
over  to  the  constables,  or  to  the  villata,  to  answer  for  them. 

But  if  the  party  were  indicted,  the.  sheriff  or  other  officer  might 
make  a  simple  seizure  of  them  only  to  inventory  and  appraise  them, 
and  leave  them  to  the  custody  of  the  servants  or  bailiff  of  the  party 
indicted,  in  case  he  would  give  security  against  their  being  em- 
bezzled, or  in  default  thereof  he  might  deliver  them  to  the  con- 
stable or  vill  to  be  answerable  for  them,  but  yet  so  that  the  party 
accused  and  his  family  have  sufficient  out  of  them  for  their  liveli- 
hood and  maintenance. 

And  possibly  the  same  law  was,  though  he  were  not  indicted, 
but  de  facto  had  committed  a  felony,  but  with  this  difference,  if  he 
had  been  indicted,  this  kind  of  seizure  might  have  been  made, 
whether  he  committed  the  felonv  or  not. 

But  in  case  there  were  no  indictment,  then  it  is  at  the  peril  of 
him  that  seizeth,  if  he  committed  not  the  felony. 

II.  £)f  \tm  of  SDoteer^ 

Albeit  a  person  shall  be  attainted  of  felony,  yet  his  wife  shall  Forfeiture  of 
not  forfeit  her  dower.    1  Ed.  6.  c.  12.  $  17.  "^       '"  *"^ 
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Id  ueuoD.  But  on  hi«  attainder  of  treason  she  shtill  Torfeit  her   dower. 

5&6£(/.6.c.n.§13. 

But  in  gome  kinds  of  treason,  (particularly  with  regard  to  tbe 
cdn,)  there  is  a  special  saving  of  the  wife's  dower  by  statute. 

III.  £)f  €ottuption  of  ISIooti. 

ComiptiMi  of         It  is  agreed  that  by  an  attainder  of  treason  or  felony,  the  blood 

t>iood.  is  BO  br  stained  or  corrupted,  that  the  party  loses  all  the  nobility 

or  gentility  he  might  have  had  before,  and  becames  ignoble. 

Also,  that  he  can  neither  inherit  as  heir  to  an  ancestor,  nor  hare 
an  heir.    Id.  k  48. 

But  the  king's  pardon,  though  it  doth  not  restore  the  blood,  yet 
M  to  issue  born  after,  hath  the  eifei;t  of  a  restitution.    1  Hale,  358. 

But  restitution  of  blood,  in  its  true  nature  and'  extent,  can  only 
beby  act  of  parliament.     1  lMe,S58.—2  Haw.  c.49.  §51. 

See  staL  54  G.  5.  c.  1^5.,  tit.  attainSti,  Vol.  1. 


iForgcrp.  («> 

I.  (y  Forgeiy  at  Common  Law. 
II.    — .  -  ,■ by  StaiiUe. 

I.  £)f  jTotgerp  nr  Common  Jlato. 

I^SGEEY  is  an  offence  at  common  law,  and  an  offence  also  b; 
^    statute. 

Forgery  at  the  common  law  is  an  olTence  in  falsely  and  fniudu- 
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inasmach  as  the  chief  end  of  the  institution  of  the  office  of  these 
justices  was  for  the  preservation  of  the  peace  against  personal 
wrongs  and  open  violence,  and  the  word  trespass  in  its  moBt  proper 
and  natural  sense  is  taken  for  such  kind  of  injuries,  it  shall  be  under- 
stood in  that  sense  only  in  the  commission,  or  at  the  most  t&  extend 
to  such  other  oflbnces  onlj  as  have  a  drrect  and  immediate  ten- 
dency to  cause  such  breaches  of  the  peace,  as  libels,  and  such  like, 
which  on  this  account  have  been  adjudged  indictable  before  jus- 
tices of  the  peace.  And  this  was  confirmed  in  the  case  of  Micah 
GibbSf  1  Eastj  173.  where  it  wtfs  determined  that  the  sessions 
have  no  jurisdiction  over  the  offence  of  forgery  at  common  law, 
nor  can  they  take  cognisance  of  it  as  a  cheat. 

But  Mr.  Barlau)  says  nevertheless,  that  it  seemeth  clear 
that  a  justice  of  the  peace  may  take  an  information  thereof,  bind 
over  the  informers,  examine  the  offender,  certify  his  examination 
to  the  proper  judges,  and  commit  him  to  prison  in  order  to  abide 
his  trial.     BnrL  ^4f. 

II.  £)f  iFargerp  bp  btatutCf 

By  Stat.  25E.S.  st,  5.  c.2.  To  counterfeit  the  king's  great  or  privy  25  E.s.  it.5. 
seal  Is  treason.     And  also  by  stat.  1  M.  st.  2.  c.  6.  falsely  to  forge  c.£. 
or  counterfeit  the  queen's  sign-manual,  privy-signet,  or  privy-seal,  1  M.  st.8.  c.6. 
is  treason  ;  and  finally  by  stat.  7  Ann.  c.  21.  §  9.  to  counterfeit  the  7  A.  c. 21.  $  9. 
seals  used  and  continued  in  Scotland^  according  to  the  29th  article 
of  the  union,  is  treason. 

The  famous  statute  5  EL  c.  14.  ^  2»  which,   by  an   example  5  Elis.  c.  14. 
worthy  to  be  imitated,  doth  (in  order  to  prevent  confusion)  repeal  Forging  deeds, 
all  former  statutes  against  forgery,  enacts,  that  if  anv  person  or  per-  ch*rtew,  writ- 
ions  shall  of  his  or  their  own  imagination,  or  by  false  conspiracy  '"^^V^ij 
or  fraud  with  others,  wittingly,  subtilly,  and  falsely  forge  or  make,  ^|,  ^th  in- 
or  subtilly  cause  or  wittingly  assent  to  be  forged  or  made,  any  tent  to  molest 
false  deed,  charter,  or  turiting  sealed,  court-roll,  or  the  will  of  any  the  freehold  or 
person  in  writing,  to  the  intent  that  the  state  of  freehold  or  inhe-  inheritance  of 
ritance  of  any  person  or  persons  of,  in,  or  to  any  lands,  tenements,  '"^* 
yt  hereditaments,  freehold  or  copyhold,   or  the  right,  title,  or 
interest  of  any  person  or  persons  of,  in,  or  to  the  same,  or  any  of 
iiem,  shall  or  may  be  molested,  troubled,  defeated,  recovered,  or 
:harged ;  or  shall  pronounce,  publish,  or  shov)  forth  in  evidence  any 
iQch  false  and  forged  deed,  charter,  writing,  court-roll,  or  will,  as 
^roe,  knowing  the  same  to  be  false  and  forged  as  aforesaid,  to  the 
»aiDe  intent ;  (except  lawyers  or  attornies  for  their  clients  not 
t>eing  privy  to  the  forgery,  §  15.)  and  shall  be  thereof  convicted 
»ther  upon  action  or  actions  of  forger  of  false  deeds,  to  be  founded 
ipon  this  statute  at  the  suit  of  the  party  grieved,  or  otherwise 
iccording  to  law ;  he  shall  pay  unto  the  party  grieved  his  double 
zosts  and  damages,  to  be  assessed  in  that  court  where  such  con- 
viction shall  be,  and  also  shall  be  set  upon  the  pillory  in  some 
>pen  market-town  or  other  open  place,  and  there  to  have  both  his 
Murs  cut  off,  and  also  his  nostrils  to  be  slit  and  cut,  and  seared  with 
t  hot  iron  so  as  they  may  remain  for  a  perpetual  mark  of  his 
alsehood,  and  shall  forfeit  to  the  queen  the  whole  issues  and 
>rofits   of  his  lands  and  tenements   during   his   life,   and   also 
iball  suffer  perpetual  imprisonment  during  his  life,''  &c.    Vide 
PmU.  45»  46. 
V0t"  //.  K  K 
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Ui. 


fUii>  C.I4-  §I0>    Gives  power  to  justices  of  oyer  and  terroiner,  and  of 

asiizCi  to  determine  tlic  oftcnces. 

Under  this  act  tlic  juUgcs  of  K.  li.  have  jurisdiction,  but  not 
justicea  of  the  peace  in  sessions.  1  Hale,  667. —  Cro.Elii.%1.— 
tEaitt  P.  C.919. 

Tlie  above  stat.  of  Elizabeth  lias  now  nearly  fallen  into  disuse 
since  the  passing  al'  stat.  2  G.  2.  c.  25.  which  extends  to  all  deeds 
and  willst  upon  which  the  prosecution  is  easier,  and  the  punish- 
ment capital  in  the  first  instance.  2  East's  P.  C.  919. 

Forge  or  mate."]  Making  a  second  deed,  and  antedatiog  it,  with 
intent  to  make  it  take  place  of  a  former  deed,  is  forgery  within 
thiBitatute.  3  Inst.  167. 
viMtaf*lie       1.  The  Yery  making,  witli  a  fraudulent  intent  and  without  lawful 
ukingoralicT-   authority,  ef  any  instrument  which  at  common  law  or  by  statute 
"*■  is  the  subject  of  forgery,  is  of  itself  a  sufficient  completion  of  the 

offence  even  before  publication,  and  of  consequence  before  any 
actual  injury  sustained  ;  for  though  publication  be  the  mctliura  by 
which  the  intent  is  usually  made  manifest,  yet  it  may  be  proved 
as  plainly  by  other  evidence.  And  by  the  statute  law  (o)  the  pub- 
lication, with  Icnowlcilge  of  the  fact,  is  for  the  most  part  made  a 
substantive  offence.  2  East's  P.  C  855. 

Making  a  fraudulent  insertion,  alteration,  or  erasure,  in  any 
material  part  of  a  true  instrument,  although  In  a  letter  only,  and 
even  if  it  be  at\:erwari:ls  executed  by  another  person  be  not  know- 
ing of  the  deceit ;  or  the  fraudulent  application  of  a  true  signatun 
to  a  falite  instrument  fur  which  it  was  not  intended,  or  vice  verti; 
nre  as  much  forgeries  as  if  the  whole  instrument  had  been  fabri- 
cated; for  any  such  alteration  gives  it  a  new  operation.  As  by 
altering  the  date  of  a  bill  of  exchange  after  acceptance,  whereby 
the  payment  was  accelerated,  '2 East's  P.  C.855. — Matter  r.Mii- 
--  ler,  +  r.  R.  320. 

Expunging  an  indorsement  on  a  bank-note  with  a  certain  liquot 
(lemon-juice)   unknown   to   the  jury,   wa<   holden   to   be  t 
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introduced  into  the  place  of  the  word  one^  the  word  ten  at  each  Fbit*t  cane, 
part  of  the  paper ;  by  this  means  the  note,  which  was  a  note  for 
one  pound,  became  a  note  importing  to  be  a  promissory  note  for 
ten  pounds  having  in  the  body  the  word  ten  pounds  and  at  the 
comer  sSten,  It  was  then  proved  that  on  the  same  day,  he,  being 
a  butcher,  paid  it  to  a  farmer  Edward  Hensby  for  some  sheep  he 
bad  purchased  from  him.  Upon  this  proof  it  was  objected  by 
the  prisoner's  counsel,  that  upon  this  indictment  he  could  not  be 
convicted,  as  tliis  was  not  altering  or  adding  to,  or  forging  a  pro- 
missory note  for  money,  it  being  when  altered  not  a  promissory 
note  to  pay  ten  pounds  but  ten  pound  in  the  singular  number, 
which  was  ungrammatical,  uncertain,  and  nonsense.  The  learned 
judge  left  it  to  the  jury  to  consider  whether  they  believed  the 
evidence  given,  and  that  the  note  was  altered  by  the  prisoner, 
and  negotiated  by  him  as. a  note  for  ten  pounds,  for  the  purpose 
of  defrauding,  either  the  bankers,  or  Edward  Hensby  to  whom  it 
was  paid,  of  that  sum.  The  prisoner  was  found  guilty,  and  the 
question,  in  Easter  term  1806,  submitted  to  the  judges.  Who  {ab- 
sente  Ld.  Ellenborough  C.  J.)  held  the  conviction  right. 

And,  upon  the  principle  that  the  false  making  or  any  part  of  a 
genuine  note,  which  may  give  it  a  greater  currency,  is  forgery ;  it 
was  holden,  in  a  modern  case,  that  where  a  note  of  country 
bankers  was  made  payable  at  their  house  in  the  country,  or  at 
their  banker's  in  London,  and  the  London  banker  had  failed,  it  was 
forgery  to  alter  the  name  of  such  London  banker  to  the  name  of 
another  London  banker,  with  whom  the  country  bankers  had  made 
their  notes  payable  subsequently  to  the  failure.  The  judges  held 
that  the  act  done  by  the  prisoner  was  a  false  making,  in  a  circum- 
stance material  to  the  value  of  the  note,  and  its  facility  of  transfer, 
by  making  it  payable  at  a  solvent  instead  of  an  insolvent  house. — 
N.  B.  The  alteration  was  effected  by  pasting  a  slip  of  paper, 
bearing  the  words  ''  Ramsbottom  8^  Co"  over  the  words  ''  Bloxam 
Sf  Co.*  in  the  same  manner  as  the  prosecutors  had  altered  their 
re-issuable  notes  after  the  failure  of  the  first  London  bankers, 
Bloxam  S^  Co.  R.  v.  Treble,  2  Taunt,  828.-2  Leach,  1040. 
MS.  C. 

In  Kinder  s  case^  Nottingham  Sum.  Ass.  1800,  cor.  Rooke  J.  it 
appeared  that  the  prisoner  procured  a  deed  to  be  forged  from 
J.  M.  and  his  son,  conveying  an  estate  for  life  to  Mary  Kinder,  and 
that  after  the  death  of  one  of  the  supposed  grantors,  he  procured 
the  forged  deed  to  be  altered  by  enlarging  the  grantee's  estate 
to  a  fee :  he  was  convicted  of  forging  and  uttering  it  in  the 
Btate  to  which  it  was  so  altered;  and  it  was  holden  by  alt  the 
judges  that  the  conviction  was  proper;  for  it  was  no  less  a 
forgery  after  than  before  such  alteration.  MS.  C.  C.  R. — 2  East's 
P,  C.  856.  a.  C. 

But  it  is  not  forgery  to  pass  for  the  person  whose  indorsement  is 
on  the  bill,  and  thereby  to  obtain  credit  in  the  name  ot  another ; 
for  in  such  a  case  it  is  not  a  false  making.  It  is  however  an  indict- 
able offence  within  stat.  30  G.  2.  c.  24.  for  using  a  false  pretence. 
Herveys  case,  O.  B.  Jan.  1782,  2  Easfs  P.  C.  856. 

It  is  forgery  however  for  a  person,  having  the  same  name  as  the 
payee  of  a  bill  of  exchange,  and  knowing  that  he  is  not  the  real 
person  in  whose  favour  it  was  drawn,  to  endorse  it  with  intent  to 
defraud,  &c.    Mead  v.  Young,  4  7*.  R,  29. 

K  K   'J 


KM 


jTorgcrg  (by  statute). 


rumciil,  wllicll 

s  llie  subject  of  forgery, 

Lioii-fxistin^'  ])e 

rson,  is  as  mud)  a  f'orgery 

1  lliu   name  oi" 

onc  wlio  is  known  to  exin 

as   due.     Anne 

LtivU's  case.   Fast.  116.; 

So  making  a  falsu  in: 
though  in  tlie  nmno  of  i 
as  If  It  had  been  made  . 
and  to  whom   credit   ' 

and  G.  mih's  case,  Bodmin,  1707.— 'i  East's  P.  C.  957,  958. ;  and 
Tqfi't  case,  2  East's  P.  C.  959. 

Or  subtiUy  cause,  or  williiig/i/  assent.']  To  cause,  ii  to  procure  or 
counsel  one  to  iorgc  ;  to  assent,  i&  to  give  his  assent  or  agreement 
afterirards  to  the  jirocurenieut  or  counsel  of  another;  to  consent, 
U  to  agree  at  tlie  time  uf  tlie  pracuicunmt  of  counsel,  and  sucb  is 
in  law  a  procurer.  3  Ind.  IQD. 

But  Ld.  Hale  sajs,  tliat  an  assent  afier  the  fact  is  committed 
makes  not  the  parly  assenting  guiity,  or  principal  in  the  forging; 
but  it  must  be  a  precedent  or  concomitant  assent.  1  Hale,6iii. 

Falte  deed,  charter,  or  xviitin^.~\  It  seems  to  be  no  way  material, 
whether  a  forged  instrument  be  made  in  such  a  manner  as,  were  it 
true,  it  would  be  of  validity  or  not.  i  Haw.  c.70.  §7.  But  Mr. 
East,  iP.C.  948.,  is  of  opinion  that  tliis  must  be  understood 
where  the  false  instrument  bears  on  the  face  of  it  the  semblance 
of  that  for  which  it  is  counterfeited,  atid  is  not  illegal  in  its  very 
frame.  Upon  this  ground  it  iiath  been  adjudged  that  the  forgery 
of  a  protection  in  the  name  of  a  member  of  parliament,  who  in 
truth  at  the  time  vvas  not  a  member,  is  as  much  a  crime  as  if  he 
w*re.  R.  i>.  Deakins,  1  Sid.  I  l-'i. 

So  it  is  a  capital  offence  within  the  stal.  2  G.  2.  c.  23.  to  forge 

the  last  will  of  a  person  ic/io  is  living,  and  yet  sueh  an  instrument 

never  £ould  operate  :is  a  will  in  contemplation  of  law,  during  ibe 

lifetime  of  the  supposed  testator.     71.  v.  Coogan,  2  Fail's  P.  C 

9+8.     1  Leach,  448. 

Torgaj  oTa  So  forgery  may  be  committed  of  a  bill  of  exchange  on  unstamp- 

tMUofexchuw*  ed  paper.     HaaiicsiDood's  case,  1  I.cocli,  257.    2East's  P.C.  95j. 

OD  Bnttainpiid     flawiestoood  being  indicted  for  forgery  of  a  bill  of  exchange,  it 

P*P*'-  was  objected  that  not  being  stamped  it  was  no  bill  of  exchange  bj 
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Therefore,  where  T,  Wall  was  convicted  upon  an  indictnicnt  for  A  conviction 
forging  and  knowingly  uttering  a  will  of  land  of  one«/.  S.,  attested  fof  forgioK* 
by  only  two  witnesses,  and  it  did  not  appear  in  evidence  what  J^^d  b       I**' 
estate  the  supposed  testator  had  in  the  land  so  devised,  or  of  what  two  witnesses, 
nature  it  was  ;  it  was  objected  that  non  constat  but  that  the  land  holden  wrong, 
was  freehold,  and  therefore  the  will  void  by  the  express  words  of 
the  statute  of  frauds  (29  Car,  2.  c.  3.  §  5.)  for  want  of  the  attest- 
ation of  three  witnesses.  The  judges  on  a  conference  in  Easter  term 
1800,  held  the  conviction  wrong ;   for  as  it  was  not  shown  to  be  a 
chattel  interest,  it  was  to  be  presumed  to  be  freehold.   Wall's  cascy 
Worcester  Sp.  Ass.  1800,  cor.  Thomson  B.,  2  Easfs  P.C.  953. 

So  in  R.  V.  Moffatt  (O.  B.  Jan.  1787)  it  was  decided  by  all  the 
judges  that  forgery  of  a  bill  of  exchange,  as  such,  cannot  be 
committed  when  it  is  drawn  for  more  than  20^.  and  less  than  5l. 
mthout  mentioning  the  place  of  abode  of  the  payee^  and  having  a 
subscrilnng  mtness  thereto  ;  for  want  of  which  circumstances  it  is 
declared  by  stat.  17  G.3.  c.  30.  §  1.,  that  such  a  note  is  abso-  17  G.s.  c.so. 
lately  void.  Moffatt' s  case,  2  East's  P.  C.954.  —  1  Leach,  431. 
Bayi.  439. 

Writing  sealed.']  These  are  large  words  ;  and  the  making  of  a 
false  customary  of  a  manor  in  writing  under  seal,  containing  divers 
fatse  customs,  to  the  disherison  of  the  lord  of  the  manor,  and  that 
the  same  had  been  allowed  and  permitted  by  the  lord  of  the  manor, 
which  was  also  false,  was  resolved  to  be  within  these  words  a  false 
voritmz  sealed.     3  Inst.  169. 

Seated.]  It  is  required  that  the  deed,  charter,  or  writing  must  be 
sealed,  that  is,  have  some  impression  upon  the  wax ;  for  wax. 
without  an  impression,  is  not  a  seal.     Id. 

Court  roll,  or  tv///.]  Here  are  two  writings  which  need  not  be 
sealed,  because  they  may  take  effect  without  any  seal,  for  that 
they  be  no  deeds  ;  and  no  writing  can  have  the  force  of  a  deed 
without  a  seal.     3  Inst.  170. 

Will.]  If  any  person  which  writeth  the  will  of  a  sick  man  inserteth 
a  clause  therein  concerning  the  devise  of  lands,  without  any  direc- 
tion of  the  devisor,  this  is  forgery,  although  he  did  not  forge  the 
whole  will.     3  Inst.  170. 

To  the  intent  that  the  estate  of  freehold  or  inheritance  of  any  5Eli2.  c.i4. 
person,  of  any  lands,  tenements,  or  hereditaments,  freehold  or  copy* 
hold,  or  the  right,  title,  or  interest  of  any  person  in  the  same,  may 
be  molested,  troubled,  defeated,  recovered,  or  charged^.  R.  v.  Japhet 
Crooke,   2  Str.  901.     Fitzg.  57.  261.    2  East's  P.  C.  921.     The  Onanindict- 
defendant  was  convicted  on  an  indictment  which  stated  that  Gar^  ^^^^^l^ihi' 
but  and  his  wife  were  seised  in  fee  of  certain  messuages,  lands,  and  5  £iis.  it  is 
tenements  called  Javoick,  in  the  parish  of  Clacton,  in  Essex,  and  sufficient  if  the 
that  the  defendant,  intending  to  molest  them  and  their  interest  party  may  t)e 
in  the  premises,  forged  a  lease  and  release  as  from  Garbut  and  his  molested  in  his 
wife,  whereby  they  are  supposed  for  a  valuable  consideration  to  51ouSb*bc*be 
convey  to  him  "  all  that  park  called  Jawick  Park,  in  the  parish  of  ^q^  ^'cted ; 
Clackton  in  Essex,  containing  eight  miles  in  circumference,  with  and  a  variance 
all  the  deer,  woods,  &c.  thereto  belonging,"     It  was  moved  in  of  Jawick  Park 
arrest  of  judgment  that  the  premises  supposed  to  be  conveyed  ^PH"^*^^]" 
were  so  materially  different   from   those  which  were  really  the  i^  noi^TO,terial. 
estate  of  Garbut  and  his  wife,  that  it  was  impossible  this  convey* 
ance  ever  could  molest  or  disturb  them.    But  the  coart  held,  \.Vi«X 
it  was  not  necessary  that  there  should  be  a  charge  or  a  poEfiivb\\\l^ 
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'    of  ft  cbams,  and  that  it  was  But&cient  if  it  were  done  with  that 

'     '  ,       faitwt,  uu  the  jurv  have  found  that  it  was  done  with  intent  to 

\  nudot  Gariit  and  his  wife   in   the  potsestion   of  their  Iwids. 

Aoebfdingljr  judgment  was  given  for  the  liing  ;  and  the  defendant 

had  MDtsnce  to  undergo  the  punishment  appointed  by  the  act  for 

f  a  deed,  and  the  same  was  executed  upon  him  at  Charing 

or  publish.']  That  is,  when  one  by  worda  or  writing 
or  publisheth  the  deed  to  any  other  as  true.     S  Iiut. 

the  tame  to  bejbrged.']    This  knowlei^e  may  come  by 

i  either  of  his  own  knowledge,  or  of  the  relation  of 

fiir  if  another  tell  him  it  is  forged,  and  he  publJih  it 

a  as  true,  and  it  prove  to  be  forged  indeed,  he  ia  in  dan- 

gflrofthbatatute. 

Bat  Ldi  Hale  says,  that  though  such  a  relation  may  be  an  e«i- 

of  iket  to  prove  his  knowledge,  yet  it  is  not  concliuive ;  for 

'        there  might  be  circumstances  of  fact  that  might  make 

iriating  it,  or  his  relation,  not  credible;  bo  that  the 

nemy  noat  be  upon  the  whole  matter  left  to  the  jury,  upon  the 

Id  A.  T.  tV^e  and  another,  at  the  0.  B.  Apr.  U.  180^  The 
priaoiMn  were  indicted  for  dlBposing  of  and  putting  away  a  forged 
omk-aotefiw  1^,  knowing  the  same  to  be  forged.  In  order  to 
•how  the  knowledge  of  the  prisoners  that  the  note  waa  fOTged, 
li»  tmnA.  Ill  wii^SOOB  waa  offisred  that  the  prisoners  had  passed  other  foi^ 
dMM  wKj  ha  Qotoa  ta  other  persons  :  And  to  this  evidence  the  counsel  for  the 
fftm titibtr  imeonert  objected,  as  being  inadmissible ;  because  they  aaid,  npao 
miiadBato  ladietmentB  for  burglary  or  robbery,  previous  oSencea  were  not 
Ja'jjt^flT"*'  '^''''•*'  ^  ''•  given  in  evidence  to  prove  the  auifdnmo;  nor  npoo 
ja^ff^  fn  -  iB  iDdlfltHMnt  for  uttering  bad  money ;  and  they  said  that  At 
order  Id  ibow  prisoners  ought  lo  Iiavu  had  notice  gf  llie  scveriil  utlcriiigs  intended 
liiiguilqi know-  to  have  becu  proved  again.st  them.     Lord  EUeuborough  C  J.  eaitl. 


MrdhAi 
the  pen 
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teiil  for  us  to  go  into  and  receive  evidence  of  another  ofFence,  and  R*  v.  Wjlle. 
of  the  demeanor  of  the  prisoners  on  other  occasions,  from  which 
knowledge  may  be  inferred." — Heath  3.  agreed,  and  said  he 
remembered  a  case  where  several  persons  were  tried  for  a  conspir- 
acy to  raise  wages,  and  evidence  was  received  of  circumstances 
amounting  to  substantive  felonies,  such  circumstances  being  mate- 
rial to  the  point  in  issue. —  Thomson  B.  agreed,  and  said  that  as  to 
uttering  of  bad  money,  the  prosecutor  could  give  evidence  of 
another  utterine  on  the  same  day,  in  order  to  prove  the  know- 
ledge. The  evidence  was  received,  and  the  prisoners  were  found 
guilty.     Wylie's  case,  1  ^.  JR.  92. —2  Leach,  983. 

Edtoard  Ball  was  tried  before  Heath  J.  at  jLetues,  Sum.  As.  ISO?)  Upon  an  indict- 
on  an  indictment,  charging  him  in  the  first  count  with  forging  a  ?*"*  fcIJi?'' 
bank  of  Eneland  promissory  note  for  the  payment  of  5/.,  with  an  ^^n^.n^JP^ 
intent  to  defraud  the  governor  and  company  of  the  bank  of  Ensland,  knowing  it  to 
and  on  another  count  for  uttering  the  same,  &c.     The  prisoner  be  forged,  evi- 
uttered  the  note  in  question  on  the  lUh  of  June,  1807,  and  there  dence  it  admls- 
was  circumstantial  evidence  of  his  having  actually  forged  it,  which  "We  of  the 
might  induce  an  intelligent  jury  to  find  him  guilty  on  the  first  |^J|^°^e  be^* 
count.     The  note  was  forged  with  a  camel-hair  pencil.    The  com-  f^re  uttered 
pany*s  notes  are  struck  off  a  copper-plate,  and  so  are  most  of  the  another  forged 
forged  notes  that  have  been  circulated.     Evidence  was  then  note  of  the 
offered  and  admitted,  that  the  prisoner  had  uttered  another  note  •■"^  manufkc- 
forged  in  the  same  manner  by  the  same  hand  and  with  the  same  Jf^J^ba^f 
materials  on  the  20th  of  March,  1807i  and  that  two  ten-pound  others  haying 
notes,  and  thirteen  one-pound  notes  of  the  same  fabrication  had  been  in  drcula- 
been  found  on  the  files  of  the  company,  on  the  back  of  which  tion  with  the 
there  was  the  prisoner's  hand-writing,  which  was  evidence  of  their  pn;<^»**  i»nd^ 
having  been  in  his  possession,  but  it  did  not  appear  when  the  ^^^^^T^^ 
company  received   them.     The  prisoner  was  found  guilty,  but 
sentence  was  respited  for  the  purpose  of  taking  the  opinion  of  the 
judges  as  to   the  admissibility  of  this  evidence.     On  the  14th 
November,  1807,  all  the  judges  (except  Rooke  J.)  met,  and  the 
majority  were  of  opinion  that  the  evidence  was  admissible,  subject 
to  observation  as  to  its  weight,  which  would  be  more  or  less  consi- 
derable according  to  the  number  of  the  other  notes,  the  distance 
of  time  at  which  they  were  put  off,  and  the  situation  in  life  of  the 
prisoner,  as  to  make  it  more  or  less  probable  that  so  many  notes 
should  pass  through  his  hands  in  the  course  of  business.    BalTs 
case,  R.Sf  R.  C.  C,  R.  182.    1  Campb.  824.  S.  C. 

In  another  case,  where  the  prisoner  was  indicted  for  forging  a 
promissory  note  (not  a  note  of  the  bank  of  England)  and  also  for 
uttering  it,  evidence  was  given  that,  in  the  same  pocket-book 
belonging  to  the  prisoner  in  which  the  forged  note  was  found,  on 
which  the  indictment  proceeded,  there  was  also  found  another 
promissory  note,  for  100/.  payable  to  the  prisoner's  order,  appear- 
ing to  be  signed  by  one  Wm,  Gapper,  which  Wm.  Gapper  proved 
not  to  be  his  hand-writing,  and  that  he  never  owed  the  prisoner 
100/.  This  evidence  of  Gapper  s  note  was  objected  to  by  the 
prisoner's  counsel,  but  admittea  ;  and  on  reference  to  the  judges, 
a  majority  were  of  opinion  that  Gapper  was  not  a  competent  wit- 
ness. The  prisoner  was  pardoned.  Crocker  s  case,  Salisbury  Sum. 
Au.  1805.  cor.  Le  Blanc  J.,  R.  R.  C.  C.  R.  97.  2  N.  R.  87.  2  Russ. 
1515. 
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R.v.  Wail,  II.  1823.  \  Ding.  R.l'il.  Tlic  prisoner  was  con- 
victed before  Baijleij  J.  and  Carroiu  15.,  at  the  O.  B.  Jaavari/ 
Seit.  1823,  of  uttering  a  forged  power  of  attorney  for  Gelling  stock, 
which  wasfitandingin  tlie  joint  names  of  the  prisoner  and  JohnCoi: 
the  power  imported  to  be  executed  by  the  prisoner  and  John  Coi, 
and  the  attestation  imported  that  it  was  executed  in  the  presence 
of  the  subscribing  witnesse.s,  by  the  prisoner  and  John  Coi,  The 
Bubscribing  witnesses  proved  that  it  was  not  executed  by  Cax  in 
their  presence;  th.it  Cox's  signature  was  not  upon  tlic  power 
when  they  attested  it;  and  that  they  believed  the  words  in  the 
attestation  "  and  Jolin  Coi,"  were  added  after  they  attested. 
The  bank-ledger  was  produced,  according  to  which  the  stock  was 
still  standing  in  the  prisoner's  and  Cox's  names  :  and  the  parly  to 
,  whom  the  power  was  granted,  proved,  that  when  he  applied  to  sell 
under  the  power  he  was  not  pcrniitred.  Cox  was  then  called 
as  a  witness  to  prove  the  forgery  and  other  points  :  he  was  ob- 
jected to,  but  Baylcy  J.  and  Garroxa  B.  thought  him  com- 
petent, and  he  was  examined.  He  produced  the  probate  of  a  will 
otJamei  Fitchew,  by  which  he  gave  some  money  to  the  prisoner 
and  Edatard  Naish,  in  trust  for  Ktizabeth  Fitchevi,  lor  life ; 
remainder  to  Slephcn  and  John  Cox.  He  proved  that  Naish 
refused  to  act;  that  the  trust-money  was  invested  in  the  joint 
names  of  the  prisoner  and  himself;  that  he  never  gave  any  power 
to  sell ;  that  the  signature  in  his  name  was  a  forgery  ;  and  that  as 
soon  as  he  knew  of  it,  viz.  in  three  days  after  the  date,  he  wrote, 
atid  sent  the  following  Ictlcr  to  llie  accountant-general  of  the  bant. 

"  Sir,  "  tVringlon,  lOtk  September,  1822. 

"  Having  received  inforcnulion  lliat  the  bank  is  in  poi- 
sevsion  of  a  power  of  attorney,  purporting  lo  be  executed  by  Mr. 
John  Wait  and  myself,  for  ilie  sale  of  stock  in  the  8  per  cent. 
consals,  standing  in  our  names;  if  such  be  llie  fact,  I  beg  dis- 
tiDctly  to  say,  I  have  not  executed  any  such  power, 
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nianorBy  lands,  tenements,  or  hereditaments,  not  being  copyhold,  or  5  £lis.  cl4. 
any  annuity  in  fee-simple,  fee-tail,  or  for  term  of  life,  lives,  or 
years,  or  any  obli^tion,  or  bill  obligatory,  or  any  acquittance, 
release,  or  other  discharge  of  any  debt,  account,  action,  suit, 
demand,  or  other  thing  personal ;  or  shall  pronounce,  publish,  or 
give  the  same  in  evidence  as  true,  knowing  the  same  to  be  false 
and  forged,  he  shall,  on  conviction,  in  like  manner  pay  to  the 
party  double  costs  and  damages,  and  be  set  on  the  pillory  (a), 
and  have  one  of  his  ears  cut  off,  and  be  imprisoned  for  a  year. 

Obligation,  or  biU  obligatory."]  The  forgery  of  a  deed  of  gifl  of 
mere  personal  chattels  is  not  within  this  statute.    1  Havo.  c,  70.  §  21. 

f  6.  And  if,  after  verdict,  the  plaintiff^  shall  release  the  judgment 
or  execution,  or  suffer  a  discontinuance,  it  shall  only  discharge  his 
own  costs  and  damages,  and  not  the  other  punishment. 

§  7,  8-  If  any  person  shall,  ajier  conviction,  offend  again  in  any  of 
the  ways  above  mentioned,  he  shall  be  guilty  of  felony,  without  benefit 
of  clergy. 

Thus  stood  the  matter  upon  the  statute  of  5  EL  Afterwards, 
by  many  subsequent  statutes  (several  of  which  were  occasional 
only,  and  adapted  to  the  particular  juncture  and  circumstances  of 
the  time  in  which  they  were  made,  but  which  are  referred  to  and 
enforced  by  the  subsequent  statutes  on  the  same  subject),  divers 
other  forgeries  were  made  felony  without  benefit  of  clergy  for  the 
first  offence;  and  others  had  other  punishments  assigned  them. 

But  these,  and  the  judicial  decisions  to  which  they  have  given 
rise,  are  now  become  far  too  numerous  to  be  inserted  in  a  work  of 
this  description.  And  it  is  the  less  necessary,  as  neither  the 
quarter  sessions  nor  justices  of  the  peace  have  jurisdiction  over 
this  offence  ;  and  the  able  treatises  now  extant  upon  the  criminal 
law,  give  the  fullest  information  upon  this  subject;  to  which, 
thererore,  it  is  deemed  sufficient  to  refer. 

Foiin  of  Commitment  for  Felony  in  uttering  a  forged  Bank 
Note,  under  Stats.  15  G.2.  c.  IS.  $  ll.and  45G.3.  c.89.$  1. 

County  of  T     Sir  G.  C.  baronet,  one  of  the  justices  of  our  lord  the 

Wa  rwick,  <  king,  assigned  to  keep  the  peace  within  the  said  county » 

to  wit.      (,  To  the  constable  of in  the  said  county,  and  to 

the  keeper  of  the  common  gaol  at  Warwick,  in  the  said  county, 

^JIHESE  are  to  command  you  the  said  constable,  in  his  said  majesty*  s 

name,  forthwith  to  convey  and  deliver  into  the  custody  of  the  said 

keeper  of  the  said  common  gaol  the  body  of  A.  O.,  charged  this 

day  before  me  the  said  justice,  upon  the  oaths  of  A,l.,  A.  W.,  and 

others,  wiihfdoniously  uttering,  publishing,  disposing  of,  and  putting 

away  at  Birmingham,  in  the  said  county,  on  the  -^ day  of 

— — — -  now  last  past,  a  certain  false,  forged,  and  counterfeited 
hank-note,  purporting  to  be  a  note  of  the  governor  and  company  of 
the  bank  ^England,ybr  the  payment  of  one  pound,  he  the  said  A.  O. 
at  the  time  of  uttering,  Sfc.  [or  as  the  case  may  be]  well  knowing 
the  same  to  be  false, forged,  and  counterfeited,  with  intent  to  defraud 
the  said  governor  and  company,  contrary  to  the  form  of  the  statutes 
in  such  case  made  and  provided. 


(a)   Vide  s\at.  56  G.3.  c.138.  tit  ]piUaT|. 


06  JForgctg. 

And  you  the  said  keeper  are  hereby  required  to  receive  the  said 
A>  O.  tjito  your  custody  iu  ike  said  common  gaol,  and  him  there 
'fffi^  iwpi  until  he  shall  be  from  thence  discharged  hy  due  course  of 
A(V>  Hereof  Jail  you  not.  Given  under  my  hand  and  seal,  the 
-  day  of ,  in  the  year  of  our  Lord  one  thousand 


eight  hundred  and  — 

jFocmcation. 


See  JLrb)bnefi0. 


!  O.a.  e.39. 
E^eeettolw 


iFrame'toork  jKnttters. 

For  the  punishment  or  frame-breaking,  ^ce  Btat.  4'  G.  4.  c.  46.  k  ^■ 

Vol.  V.  tit.  ftlotBino  JFramte. 

[6G.3.  C.29.] 

KY  Stat.  6G.  3.  c.29.  §  I.  all  frame-wort,  knitted  pieces,  and 
BtockingB  made  of  thread,  cotion,  worsted,  or  yarn,  or  any 
mixture  of  all  or  any  of  the  said  materials,  or  of  any  other  male- 
riala,  except  Euch  as  shall  be  made  of  silk  only,  which  shall  con- 
tain three  or  more  threads,  shall  be  marked  with  the  same  Dumber 
of  ilet-holes,  and  no  more,  as  there  are  threads  contained  in  each 
piece  or  pair;  and  such  ilet-holes  shall  be  made  distinctly  in  one 
direct  line,  or  in  the  same  course,  and  shall  not  exceed  the  distaace 
of  three-inches  from  the  two  extreme  ilet<lioles  ;  and  no  such  ilet- 
holea  ahall  be  made  or  placed  within  the  distance  of  four  inches  oT 
any  letter,  6gure,  mark,  or  other  device,  which  shall  be  put  or 
woven  in  any  such  goods  or  manufactures  ;  nnil  all  such  iltt-holes 
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person  by  whom  he  was  employed,  in  that  case  he  shall  not  be  sub-  6  O.s.  c.29. 
ject  to  any  penalty. 

§  7.  And  if  any  frame-work  knitter,  hosier,  or  other  person,  shall  Selling  *J"[]r 
sell  or  expose  ta  sale  any  of  the  said  goods,  not  duly  and  truly  ""■"*•**  goodi. 
marked  as  aforesaid,  he  shall  forfeit  the  same,  and  also  5L  for  each 
piece  or  pair. 

§  8.  Provided,  that  if  the  person  prosecuted  for  selling  or  expos- 
ing  the  same  to  sale  shall  discover  the  vender  or  seller  thereof,  so 
as  he  may  be  convicted,  such  person  shall  be  discharged  from 
any  penalty  or  forfeiture  inflicted  by  this  act. 

§9.  One  justice  where  the  offence  shall  be  committed  (not  be-  Penalties  bow 
ing  a  frame- work  knitter,  hosier,  or  proprietor  of  frames)  may  to  be  recovered, 
convict  the  offender,  on  the  oath  of  one  witness ;  and  if  on  such 
conviction  the  penalties  or  forfeitures  shall  not  be  forthwith  paid> 
the  said  justice  shall  issue  his  warrant  to  levy  the  same  by  distress, 
rendering  the  overplus,  if  any  ;  and  if  no  goods,  or  not  sufficient, 
can  be  found,  such  justice  shall,  on  oath  thereof  made  to  him  by 
the  person  who  shall  have  the  execution  of  the  warrant,  commit 
the  offender  to  the  common  gaol  of  the  place  where  the  offence 
shall  be  committed  for  any  time  not  exceeding  three  months, 
unless  the  penalties  and  forfeitures  shall  be  sooner  paid  and 
satisfied  :  all  which  penalties  and  forfeitures  shall  be  applied  half 
to  the  informer  and  half  to  the  poor. 

§  10.  Persons  aggrieved  may  appeal  to  the  sessions,  giving  ten  Appeal, 
days'  notice  in  writing  of  his  intent  to  the  justice,  and  within  two 
days  after  notice  entering  into  recognisance  before  a  justice  with 
two  sureties  to  try  the  appeal  at  such  sessions ;  and  the  justices 
there,  on  due  proof  of  such  notice  and  recognisance,  shall  hear  and 
determine  the  same,  and  award  costs  to  either  party,  as  they  shall 
think  fit :  and  their  determination  shall  be  final,  binding,  and  con- 
clusive, to  all  intents  and  purposes. 

§  12.  Provided,  that  nothing  herein  shall  extend  to  abridge  or 
take  away  any  rights  or  privileges  of  the  master,  wardens,  and 
assistants  of  tlie  company  of  frame-work  knitters. 

JFcauti*    See  Cgeat. 


[10  G.  4.  c.  56.] 

U  Y  Stat.   10  G.  4.  c.  56,    intituled    An  act  to  consolidate    and  10  G.4.  c.5& 
amend  the  laws  relating  to  friendly  societies,  §  1.    Reciting  Former  acta 
that  it  was  expedient  to  amend   the    laws  relating  to  friendly  '•P^**** 
societies,  and  to  consolidate  the  same  in  one  act,  and  to  make 
other  provisions  respecting  friendly  societies  ;  it  is  enacted,  that  the 
former  statutes  therein  mentioned,  shall  be  and  are  thereby  re- 
pealed: Provided  that  such  repeal  shall  not  invalidate  or  affect 


(a)  Sec  Vol.  I.  tit.  TStn\fi  for  %st)insif. 


landMv, 
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10  0.«>  0.50.      anj  thing  done  before  the  passing  of  this  act  in  pursuance  of  any 

■uch  ftormer  act. 
Ai^nanhrrf       {  S.  Reciting  that  certain  friendly  societies  have  been  estab- 
P**'^'"^.       liuedin  G.B.  and  Ireland,  for  raising,  by  voluntary  subscription 
of-tlia  memben  thereof,  separate  funds  for  the  mutual  relief  and 
mtintenaaceof  the  said  members  in  sickneiis,  old  age,  and  infirmity; 
audit  u«zpedient  to  give  prolection  to  sucb  societies  and  the  funds 
therebjr  oitablished,    and  tu  afford  encouragement  to  other  [wr- 
•ont  to  fimn  the  like  societies ;  it  is  enacted,  that  it  shall  and  may 
be  ImrA]]  to  and  for  any  number  of  persons  in   G.B.   and   Irtlaiid 
tO'fiinn  thentwlves  into  and  to  establish  a  society  for  the  purpose 
of>nidng  from  time  to  time,  by  subscriptions  of  ihe  several  mem- 
ban  of  erofy  inch  society,  or  by  voluntary  contributions,  or  by 
dooatioai,  •  itock  or  fund  for  the  mutual  relief  and  maintenance 
(rf'-all  and  evety  the  members  thereof,  their  wives  or  children,  or 
ottier  idltiona,  in  sickness,  infancy,  advanced  age,  widowhood,  or 
my- Other  natural  state  or  contingency  whereof  the  occurrence  it 
■OKoptible  of  calculation   by  way  of  average;  and  to  and  for  tlie 
Mrenl  uembers  of  each  society  from  time  to  time  to  assemble 
tMOtheri  end  to  make,  ordain,  and  constitute  such  proper  and 
moIOMme  raid  for  the  better  government  and  guidance  of  the 
Mine  U  to  the  major  part  of  the  members  of  sucb  society  u 
lUed  together  shall  seem  meet,  so  as  such  rules  shall  not  be 
to  the  laws  of  this  realm,  nor  any  of  the  expreis  pro- 
regulations  of  this  act ;  and  to  impose  and  inflict  such 
fines  and  forfeitures  upon  the  several  members  of  say 
'ho  shall  offend  against  sucb  rules  as  shall  be  jiut 
for  duly  enforcing  the  same,  to  be  respectively  paid 
to  euch  OMi,  for  the  benefit  of  such  society,  as  such  society  by 
iodi  mica  dhall  direct ;  and  also  from  time  to  time  to  alter  sh 
•mead  inch  rules  as  occasion  shall  require,  or  to  annul  and  repeat 
ihoMmOi'and  to  make  new  rules  in  lieu  thereof,  under  such  re- 
tbis  act  contained. 
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such  penalty  or  forfeiture  as  such  society  shall  by  any  rule  im-  lo  G.4.  c5«. 
pose  and  inflict  for  such  offence. 

§  4.  A  transcript,  fairly  written  on  paper  or  parchment,  of  all  Rulei  of  the  to- 
such  rules,  signed  by  three  members,  and  countersigned  by  the  ^^^LhT  ^  ^' 
clerk  or  secretary,  with  all  convenient  speed  after  the  same  shall  "^J^^  or  oiher* 
be  made,  altered,  or  amended,  and  so  from  time  to  time  after  person,  bj 
every  making,  altering,  or  amending  thereof,  shall  be  submitted,  whom  thejr  are 
in  England  and  Wales  and  Benvick-upon"  Tweed,  to  the  barrister  to  *»  certified ; 
at  law  for  the  time  being  appointed  to  certify  the  rules  of  saving 
banks,  and  in  Scotland  to  the  lord  advocate  or  any  of  his  deputies, 
and  in  Ireland  to  such  barrister  as  may  be  appointed  by  H.  M.'s 
attorney-general    in   Ireland,    for   the   purpose    of  ascertaining 
whether  the  said  rules  of  such  society,  or  alteration  or  amend- 
ment thereof,  are  in  conformity  to  law  and  to  the  provisionsaof 
this  act;    and  that  the  said  barrister   or    advocate  shall  give  a 
certificate  thereof,  or  point  out  in  what  part  or  parts  they  are 
repugnant  thereto ;  and  that  the  fee  payable  to  such  barrister  or 
advocate  for  perusing  the  rules  or  alterations  or  amendments  of  the 
rules,  of  each  respective  society,  and  giving  such  certificate  as 
aforesaid,  shall  not  at  any  one  time  exceed  the  sum  of  1/.  1;., 
which,  together  with  the  expense  of  conveying  the  rules  to  and 
from  the  said  barrister  or  advocate,  shall  be  defrayed  by  each 
society  respectively ;  and  such  transcript,  when  certified  by  the  and  deposited 
said  barrister  or  advocate,  shall  be  deposited  with  the  clerk  of  the  ^^  ^  cXetk 
peace  for  the  county  wherein  such  society  shall  be  formed,  and  of*epe*ce. 
by  him  laid  before  the  justices  for  such  county  at  the  general 
quarter  sessions,  or  adjournment  thereof,  next  after  the  time  when 
such  transcript  shall  have  been  so  certified  and  returned  as  afore- 
said ;  and  the  justices  then  and  there  present  are  hereby  authorised  Rules,  when 
and  required  to  allow  and  confirm  the  same  ;  and  such  transcript  certified,  to  be 
shall  be  filed  by  such  clerk  of  the  peace  with  the  rolls  of  the  sessions  fo"?"°«d  by 
of  the  peace  in  his  custody  ;   and  a  certificate  of  the  enrolment  i^on^^nd  a^- 
thereof  shall,  within  fourteen  days  after  the  end  of  the  said  sessions  pUcate  certified 
or  adjournment  thereof,  be  signed  by  such  clerk  of  the  peace  on  a  by  clerk  of  the 
duplicate  copy  to  be  provided  by  and  returned  to  such  society,  pc^ce. 
without  fee  or  reward :  Provided  that  nothing  herein  contained  When  not  ne- 
shall  be  construed  to  require  any  rules,  alterations  or  amendments  cMsary  to  nab- 
thereof,  to  be  submitted  to  such  barrister  or  advocate,  if  the  same,  "**  f****  ^     ^ 
when  deposited  with  the  clerk  of  the  peace,  are  accompanied  with  "■'"•**''• 
an  affidavit  of  being  a   copy  of  any  of  the  rules,  alterations,  or 
amendments  of  any  other  society  which  shall  have  been  already 
enrolled  under  the  provisions  of  this  act  in  the  same  county. 

§  5.  Provided  that  in  case  any  such  barrister  or  advocate  shall  Manner  of  pro- 
refuse  to  certify  all  or  any  of  the  rules  so  to  be  submitted  for  his  ceeditig  incase 
perusal  and  examination,  it  shall  then  be  lawful  for  any   such  *»"»»ter  shall 
society  to  submit   the  same   to  the  court  of  quarter  sessions,  ^* 

together  with  the  reasons  assigned  by  the  said  barrister  or  advocate, 
in  writing,  for  any  such  rejection  or  disapproval  of  any  one  or 
more  such  rules ;  and  that  the  justices  at  their  said  quarter  ses- 
sions shall  and  may,  if  they  think  fit,  confirm  and  allow  the  same, 
notwithstanding  any  such  rejection  or  disapproval  by  any  such 
barrister  or  advocate.  Rules  not  to  be 

§  6.  Provided  that  no  rules  of  any  society  hereafter  to  be  formed  •Uowed  unless 
shall  be  allowed,  unless  it  shall  appear  to  the  justices  to  whom  the  ^SiS!S^5»Sa!* 
same  are  tendered  that  the  tables  cf  the  payment  to  be  mvL&eVrj  ^Mt^<M. 


m 
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lOpvfc  e>H^     thft  nemben,  and  of  the  benefits  to  be  received  bj  them,  may  be 

■doptsd  with  lafety  to  all  parties  concerned,  (a) 
JftMd^M-       fVt  No  such  society  as  aforesaid  shall  have  thebeaefit  ofthiiact, 
4Aritottsl*>  nnleiaall  the  rules  for  the  management  thereof  shall  be  entered  in 
^f^^^'*  ft  book  to  ba  ke[)t  by  an  officer  of  such  society  appoinf^d  for  that 
wl"lMTtbf  P^'po'^t  '*>i  wbich  book  Bhall  be  open  at  all  seasonable  timet  for 
f-'i^          UwinnMtioii  of  the  members  of  such  society,  and  unless  all  such 
mlHUall  ba  fiurly  transcribed,  and  such  transcript  deposited  with 
ths  clerk  of  the  peace  for  the  county  wherein  such  society  shall 
be  eetabliahed  as  aforesaid  ;  but  nevertheless  nothing  contoiaed 
benin  dull  extend  to  prevent  any  alteration  in  or  amendment  of 
■Dj  Mdi  mica  ao  entered  and  deposited  and  filed  a<  aforeaaid,  or 
reading  or  anaulling  the  same,  or  any  of  them,  in  the  whole  or 
in  ^Ut,  or  tuking  any  new  rules  for  the  management  of  such 
tOCttty,  in  auch  manner  as  by  the  rules  of  such  society  shall  fraa 
^bne  U  tinte  be  provided  ;  but  such  new  rules,  or  such  alteratiooi 
fal  a  aHModmeott  of  former  rules,  or  any  order  annulling  or  rn)esl- 
iif  tm  former  rules  in  the  whole  or  in  part,  shall  not  be  in  force 
.   tintil  nie  awne  respectively  shall  be  entered  in  such  book  as  afore- 
aaid, and  certified,  when  necessary,  by  such  barrister  or  advocsle 
W  atdnuU,  and  until  a  transcript  thereof  shall  be  deposited  with 
k  of  the  peace  as  aforesaid,  who  shall  file  ana  certify  the 
' ''i  and  no  such  rule,  or  alteration  io  or  a 


meat  of  uj  Ibrmer  rule,  shall  be  bindine  or  have  any  force  or 
oftct  until  the  lame  shall  have  been  confirmed  by  suoi  jnUicet. 
and  filed  u  aforesaid. 
Bolts,  wbm         1 8.  All  roles  from  time  to  time  made  and  in  force  for  the  ■»■• 

■ntcK3  mod  3e.  nHgcmcnt  of  such  society  as  aforesaid,  and  duly  entered  in  suth 
^i[ed,  to  Ik  [jook  OH  aforesaid,  and  confirmed  by  the  justices  as  aforesaid,  shall 
roembws  and  ^^  binding  on  the  several  menibers  and  officers  of  such  society,  and 
deposiiort.  ''"'  several  contributors  thereto,  and  tlieir  representatives,  all  of 


!  several  contributors  ther 
1  shall  be  dec 
such  entry  aad  contribution  i 


have  full  notice  thereof  br 
;  aforesaid  ;  and  the  entry  of  such 


next  before  such  general  meeting  for  the  purpose  of  such  alter-  lo  6.4.  c.5e. 
ation  or  repeal,  unless  a  committee  of  such  members  shall  have 
been  nominated  for  that  purpose  at  a  general  meetinff  of  the  mem- 
bers of  such  society  convened  in  manner  aforesaid,  m  which  case 
socb  committee  shall  have  the  like  power  to  make  such  alterations 
or  repeal,  and  unless  such  alterations  or  repeal  shall  be  made  with 
the  concurrence  and  approbation  of  three-fourths  of  the  members 
of  such  society  then  and  there  present,  or  by  the  like  proportion 
of  such  committee  as  aforesaid,  if  any  shall  have  been  nominated 
for  itmi  purpose. 

§  10.  The  rules  of  every  society  formed  under  the  authority  of  Rules  shall 
this  act  shall  specify  the  place  or  places  at  which  it  is  intended  ^f^^  ^^^^^ 
such  society  shall  hold  its  meetings,  and  shall  contain  provisions  ^^^[^offi. 
with  respect  to  the  powers  and  duties  of  the  members  at  large,  ^g,^ 
and  of  such  committees  or  officers  as  may  be  appointed  for  the 
management  of  the  a&irs  of  such  society :  Provided,  that  it  shall  Societies  may 
be  hurful  for  any  such  society  to  alter  their  place  or  places  of  alter  pl«c«  of 
meeting  whenever  they  may  consider  it  necessary,  upon  giving  noeettng. 
notice  thereof  in  writing  to  the  clerk  of  the  peace  for  the  county 
within  which  such  society  shall  be  held,  the  said  notice  to  be  given 
within  seven  days  before  or  after  such  removal,  and  signed  by  the 
secretary  or  other  principal  officer,  and  also  by  three  or  more  of  the 
members  of  the  said  society ;  and  provided  that  the  place  or  places 
at  which  such  society  intend  to  hold  their  meetings  shall  be  situate 
withm  the  county  in  which  the  rules  of  the  said  society  are  enrolled. 

§  11.  Every  such  society  shall  and  may  from  time  to  time,  at  Society  ma j 
any  of  their  usual  meetings,  or  by  their  committee,  if  any  such  appoint  officeis. 
shall  be  appointed  for  that  society,  elect  and  appoint  such  person 
into  the  office  of  steward,  president,  warden,  treasurer,  or  trustee 
of  such  society,  as  they  shall  think  proper,  and  also  shall  and  may 
from  time  to  time  elect  and  appoint  such  clerks  and  other  officers 
as  shall  be  deemed  necessary  to  carry  into  execution  the  purposes 
of  such  society,  for  such  space  of  time  and  for  such  purposes  as 
shall  be  fixed  and  established  by  the  rules  of  such  society,  and 
from  time  to  time  to  elect  and  appoint  others  in  the  room  of  those 
who  shall  vacate  or  die ;  and  such  treasurer,  trustee,  and  all  and  Secarities  to 
every  other  officer  or  other  person  whatever  who  shall  be  appointed  be  giren  for 
to  any  office  in  anywise  touching  or  concerning  the  receipt,  ma-  ^c*«  P^?""^ 
nagement,  or  expenditure  of  any  sum  of  money  collected  for  the     '^^ 
purpose  of  any  such  society,  before  he,  she,  or  they  shall  be  ad- 
mitted to  take  upon  him,  her,  or  them  the  execution  of  any  such 
office  or  trust,  (if  required  so  to  do  by  the  rules  of  such  society  to 
which  such  officer  shall  belong,)  shall  become  bound  in  a  bond, 
according  to  the  form  prescribed  in  the  schedule  to  this  act  an- 
nexed, with  two  sufficient  sureties,  for  the  just  and  faithful  execu- 
tion of  such  office  or  trust,  and  for  rendering  a  just  and  true 
account  according  to  the  rules  of  such  society,  and  in  all  matters 
lawful  to  pay  obedience  to  the  same,  in  such  penal  sum  of  money 
as  by  the  major  part  of  such  society  at  any  such  meeting  as  afore- 
said shall  be  thought  expedient,  and  to  the  satisfaction  of  such 
society ;  and  that  every  such  bond  to  be  given  by  or  on  the  behalf  Traasttrer  or 
of  socii  treasurer  or  trustee,  or  of  any  other  person  appointed  to  trustees  to  give 
any  other  office  or  trust,  shall  be  given  to  the  clerk  of  the  peace  ^  ''^^^ 
the  county  where  such  society  shall  be  established,  for  the  time  ^^j^ 
being,  wiuiout  fee  or  reward ;  and  in  case  of  forfeiture  \t  %\\d\\)e^^*  ^ 
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lavful  to  sue  upon  sudi  honil  in  tlic  name  of  the  clerk  of  the  peace 
for  the  time  being,  for  ihe  use  of  the  f^aid  society,  fully  indcranify- 
ing  and  saving  harmless  such  clerk  ofthe  peace  from  all  costs  and 
charges  in  respect  of  such  suit:  Provided  that  such  bond  shall 
have  in  Scotland  the  same  force  and  eifect  as  a  hond  ia  the  form 
in  use  in  Scotland  containing  a  clause  of  registration. 

i  12.  E»ery  such  society  shall  and  may  from  time  to  time  elect 
and  appoint  any  number  of  ihe  members  of  such  society  to  be  a 
committee,  the  number  thereof  to  be  declared  in  the  rules  of  every 
such  society,  and  shall  and  may  delegate  to  such  committee  all  or 
any  ofthe  powers  given  by  this  act  to  be  executed,  who,  being  so 
delegatedt  shall  continue  to  act  as  such  committee,  for  and  during 
■uch  time  as  they  shall  be  appointed,  for  such  society,  for  general 
purposes,  the  powers  of  such  committee  being  first  declared  in  and 
by  the  rules  of  such  society,  confirmed  by  the  justices  of  the  peace 
at  their  sessions,  and  Rlcd  in  the  manner  herein-before  directed ; 
and  in  all  cases  where  a  committee  shall  be  appointed  for  anj 
particular  purpose,  the  powers  delegated  to  such  committee  shall 
be  reduced  into  writing  and  entered  into  a  book  by  the  secretary 
or  clerk  of  such  society,  and  a  majority  of  the  members  of  such 
committee  shall  at  all  times  be  necessary  to  concur  in  any  act  of 
such  committee;  and  such  committee  shall,  in  all  things  dele- 
gated to  them,  act  for  and  in  the  name  of  such  society ;  and  all 
acts  and  orders  of  such  committee,  under  the  powers  delegaieJ 
to  them,  shall  have  the  like  force  and  effect  as  the  acts  and 
orders  of  such  society  at  any  general  meeting  thereof  could  or 
might  have  had  in  pursuance  of  this  act :  Provided,  that  the  trani- 
actions  of  such  committee  shall  be  entered  in  a  book  belonging 
to  such  society,  and  shall  be  from  time  lo  time  and  at  all  times 
subject  and  liable  to  the  review,  allowance,  or  disallowance  and 
control  of  such  society,  in  such  manner  and  form  as  such  society 
shall,  b^  their  general  rules,  confirmed  by  the  justices  and  filed  as 
aforesaid,  hare  directed  and  appoi 
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bj  rach  treasurer  or  trustee,  and  shall  be  applied  to  and  for  the  ]0  0,4^c.se* 
use  of  such  society,  according  to  the  rules  thereof. 

f  14.  Eveiy  person  who  shall  have  or  receive  any  part  of  the  Tnuunn  &c. 
monies,  effects,  or  funds  of  or  belonging  to  any  such  society,  or  to  render  ae- 
shall  in  any  manner  have  been  or  shall  be  entrusted  with  the  dis-  coants,  mod  pty 
posal,  management,  or  custody  thereof,  or  of  any  securities,  books,  ^'^^  twlince^ 
papers,  or  property  relating  to  the  same,  his  or  her  executors,  ^* 
administrators,  and  assigns  respectively,  shall,  upon  demand  made, 
or  notice  in  writing  given  or  left  at  the  last  or  usual  place  of  resi- 
dence of  such  persons,  in  pursuance  of  any  order  of  such  society, 
or  committee  to  be  appointed  as  aforesaid,  for  that  purpose,  give 
in  his  or  her  account  at  the  usual  meeting  of  such  society,  or  to 
such  committee  thereof  as  aforesaid,  to  be  examined  and  allowed 
or  disallowed  by  such  society  or  committee  thereof,  and  shall,  on 
the  like  demand  or  notice,  pay  over  all  the  monies  remaining  in  his 
or  her  hands,  and  assign  and  transfer  or  deliver  all  securities  and 
effects,  books,  papers,  and  property,  taken  or  standing  in  his  or  her 
name  as  aforesaid,  or  being  in  his  or  her  hands  or  custody,  to  the 
treasurer  or  trustee  for  the  time  being,  or  to  such  other  person  as 
such  society  or  committee  thereof  shall  appoint ;  and  m  case  of  and  in  case  of 
any  neglect  or  refusal  to  deliver  such  account,  or  to  pay  over  such  neglect,  appli- 
monies,  or  to  assign,  transfer,  or  deliver  such  securities  and  effects,  ^J^  "♦L!'* 
books,  papers,  and  property,  in  manner  aforesaid,  it  shall  and  may  ^^^^  of  exche. 
be  lawful  to  and  for  every  such  society,  in  the  name  of  the  treasurer  quer,  &c. 
or  trustee  or  other  principal  officer  thereof,  as  the  case  may  be,  to 
exhibit  a  petition  in  the  court  of  Exchequer  in  England  or  Ireland^ 
or  in  the  court  of  session  in  Scotland,  or  the  courts  of  great  sessions 
in  Wales  respectively,  who  shall  and  may  proceed  thereupon  in  a 
summary  way,  and  make  such  order  therein,  upon  hearing  all  par- 
ties concerned,  as  to  such  court  in  their  discretion  shall  seem  just, 
which  order  shall  be  final  and  conclusive ;  and  all  assignments, 
sales,  and  transfers  made  in  pursuance  of  such  order,  shall  be  good 
and  effectual  in  law  to  all  intents  and  purposes  whatsoever. 

§15.  When  and  so  oflen  as  any  person  seised  or  possessed  of  where  trustees 
any  lands,  tenements,  or  hereditaments,  or  other  property,  or  any  &c.  are  out  of 
estate  or  interest  therein,  as  a  trustee  of  any  such  society,  shall  be  jurisdiction  of 

out  of  the  jurisdiction  of  or  not  amenable  to  the  process  of  the  co«rt,oritbe 
^^J,  .-,,,        r    1      J         Ai-i.r         •        uncertain  whe- 

court  of  exchequer  m  England  or  Ireland,  or  the  court  ot  session  ^j^^^  ^1,^^  ^^ 

in  Scotland,  or  of  the  court  of  great  sessions  in  Wales,  or  shall  be  itliTe,  or  they 
idiot,  lunatic,  or  of  unsound  mind,  or  it  shall  be  unknown  or  uncer-  refuse  to  con- 
tain whether  he  or  she  be  living  or  dead,  or  such  person  shall  ^ey»  &c.  court 
refuse  to  convey  or  otherwise  assure  such  lands,  tenements,  here-  of  e^dieqfier 
ditaments,  or  property,  or  estate  or  interest,  to  the  person  duly  Jl^n^con- 
nominated  as  trustee  of  such  society  in  their  stead,  either  alone  or  yey. 
together  with  any  continuing  trustee,  as  occasion  shall  require, 
then  and  in  every  or  any  such  case  it  shall  be  lawful  for  the  judges 
of  the  said  courts  respectively  to  appoint  such  person,  as  to  such 
court  shall  seem  meet,  on  behalf  and  in  the  name  of  the  person 
seised  or  possessed  as  aforesaid,  to  convey,  surrender,   release, 
assign,  or  otherwise  assure  the  said  lands,  tenements,  heredita- 
ments, or  property,  or  estate,  or  interest,  to  such  trustee  so  duly 
nominated  as  aforesaid ;  and  every  such  conveyance,  release,  sur- 
render, assignment,  or  assurance,  shall  be  as  valid  and  effectual  to 
all  intents  and  purposes  as  if  the  person  being  out  of  the  jurisdic- 
tion or  not  amenable  to  the  process  of  the  said  cout\.%«  ot  tiQit 
voz.  It,  t  L 
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IOO<4.  a.5S.      bimnt  to  be  alive,  or  liaTing  refused,  or  as  if  the  penon  being 
idiot,  luDKtic,  or  of  unsound  mind,  had  been,  at  the  time  of  the 
fQUfieulioa  thereof,  of  sane  mind,  memory,  and  undentaodingt  and 
Itad  hj  himself  or  herself  executed  the  same. 
Wh«  tmtMB         \  16.  When  and  as  often  as  it  shall  happen  that  all  and  every 
*■"  *•  *■        pflnon  in  whose  name  any  part  of  the  several  Blocks,  annuities, 
*••*  *J^""*  utd  Fundi  transferable  or  which  hereafter  shall  be  made  traas- 
J2^(a^  fttmblfl  at  the  bank  of  England,  or  in  the  books  of  the  governor 

tni^tend^    and  eompanj  of  tlie  banic  ot  England,  is,  are,  or  shall  be  standing 
dltUaods  paid,    aa  •  tnutfle  of  any  such  society,    shall  be  absent,    out  of  the 
'ictioa,  or  not  amenable  to  the  process  of  the  s&id  court  of 
iqnor  in  England  or  Ireland,  or  the    court   of  sesaion  in 
m^  or  the  courts  of  great  session  in  WaUi,  or  sball  be  a 
bankmptf  inwdvent,  or  lunatic,  or  it  shall  be  uncertain  or  unknown 
idi  trustee  is  living  or  dead,  that  then  and  in  such  caw 
d  may  be  lawful  to  and  for  the  judges  of  the  said  courts 
'f  to  order  and  direct  llmt  the  accountant-general,  or  the 
V  deputy-secretary,  or  other  proper  officer  for  the  time 
f  the  governor  and  company  of  the  bank  o(  England,  do 
r  in  the  book  of  the  said  company  such  stock,  anniiities,  or 
fooda  ftanding  as  aforesaid,  to  and  into  the  name  of  such  personu 
aneh  Mciety  tnay  appoint,  and  also  pay  over  to  such  person  as  afore- 
Mid  drt  dindends  of  such  stock,  annuities,  or  funds;  and  when  sad 
'    ■>  oftm  as  it  ahall  happen  that  one  or  more  only,  and  not  all  or 
both  oTaucfa  trustees  as  aforesaid,  shall  be  so  absent,  or  not  ame- 
nable to  anch  process  as  aforesaid,  or  a  bankrupt,  insolvent,  m 
Innatio,  or  it  be  uncertain  or  unknown  whether  any  one  or  mote 
of  indi  tmateei  is  or  are  living  or  dead,  that  then,  and  in  all  ud 
•TOyaiidi  laat-menlioned  case  and  cases,  it  shall  be  lawful  to  ind 
Ar-no  jndgaa  of  the  said  courts  respectively  to  order  and  dirtct 
duC  tha  other  and  others  of  such  trustees  who  sball  be  forthcoaung 
■nd  laadj  and  qualified  to  act  do  transfer  such  stock,  aaauicia, 
-r  iunda  to  and  into  the  name  of  such  person  as  aforeaaid,  and  ilu 
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whose  name  such  stocks  or  funds  shall  stand  shall  be  ordered  to  10  G.4.  c«56. 
transfer  the  same  without  the  concurrence  of  any  other  or  others 
of  such  trustees;  any  thing  herein  contained  to  the  contrary 
thereof  notwithstanding. 

§  19.  This  act  shall  be  a  full  and  complete  indemnity  and  dis-  Act  to  be  an  io- 
charge  to  the  governor  and  company  of  the  bank  of  England,  and  ^«n"»i*y  to  the 
their  officers  and  servants,  for  all  acts  and  things  done  or  per- 
mi t ted  to  be  done  pursuant  thereto,  and  that  such  acts  and  things 
shall  not  be  questioned  or  impeached  in  any  court  of  law  or  equity 
to  their  prejudice  or  detriment. 

i  20.  If  any  person  appointed  to  any  office  by  any  such  society,  Ezecuton,  &c. 
and  being  entrusted  with  or  having  in  his  or  her  hands  or  pos-  *P  P*^  ™on«y 
session,  by  virtue  of  his  or  her  said  office,  any  monies  or  effects  be-  ^  ^ioaetiei 
longing  to  such  society,  or  any  deeds  or  securities  relating  to  the  q||,^  debL 
same,  shall  die,  or  become  a  bankrupt  or  insolvent,  his  or  her 
executors  or  administrators,  or  assignees,  or  other  persons  having 
legal  right,  shall,  within  forty  days  afler  demana  made  by  the 
order  of  any  such  society  or  committee  thereof,  or  the  major  part 
of  them  assembled  at  any  meeting  thereof,  deliver  over  all  thmgs 
belonging  to  such  society  to  such  person  as  such  society  shall  ap- 
point, and  shall  pay,  out  of  the  estates,  assets,  or  effects  of  such 
person,  all  sums  of  money  remaining  due  which  such  person  re- 
ceived by  virtue  of  his  or  her  said  office,  before  any  of  his  or  her 
other  debts  are  paid  or  satisfied  ;  and  all  such  assets,  estates,  and 
effects  shall  be  bound   to  the  payment  and  discharge  thereof 
accordingly. 

§21.  All  real  and  heritable  property,  monies,  goods,  chattels,  Effects  of  locie- 

and  effects  whatever,  and  all  titles,  securities  for  money,  or  other  ties  to  be  veetcd 

obligatory  instruments  and  evidences,  or  muniments,  and  all  other  >•*  **>«  tnmeee 

effects  whatever,  and  all  rights  or  claims  beionsine  to  or  had  by  ?  ^T^'"*. 

•  ifii  "i.i  oo  n        t    for  the  tiine  be- 

sucti  society,  shall  be  vested  in  the  treasurer  or  trustee  of  such  j„^  ^|^  „,,« 

society  for  the  time  being,  for  the  use  and  benefit  of  such  bring  and  de- 
society  and  the  respective  members  thereof,  their  respective  fend  actioni, 
executors  or  administrators,  according  to  their  respective  claims  ^^' 
and  interests ;  and,  af^er  the  death  or  removal  of  any  treasurer  or 
trustee,  shall  vest  in  the  succeeding  treasurer  or  trustee,  for  the 
same  estate  and  interest  ns  the  former  treasurer  or  trustee  had 
therein,  and  subject  to  the  same  trusts,  without  any  assignment 
or  conveyance  whatever,  except  the  transfer  of  stocks  and  secu- 
rities in  the  public  funds  of  G.  B,  and  Irelmnd;  and  also  shall, 
for  all  purposes  of  action  or  suit,  as  well  criminal  as  civil,  in  law 
or  in  equity,  in  anywise  touching  or  concerning  the  same,  be 
deemed  and  taken  to  be,  and  shall  in  every  such  proceeding 
(where  necessary)  be  stated  to  be,  the  property  of  the  person  ap- 
pointed to  the  office  of  treasurer  or  trustee  of  such  society  for  the 
time  being,  in  his  or  her  proper  name,  without  further  description ; 
and  such  person  shall,  and  he  or  she  is  hereby  respectively  au- 
thorised to  bring  or  defend,  or  cause  to  be  brought  or  defended, 
any  action,  suit,  or  prosecution,  criminal  as  well  as  civil,  in  law  or 
in  equity,  touching  or  concerning  the  property,  right,  or  claim 
aforesaid  of  or  belonging  to  or  had  by  such  societj^ ;  provided 
such  person  shall  have  been  thereunto  duly  authorised  by  the 
consent  of  the  majority  of  members  present  at  any  meeting  of  the 
society  or  committee  thereof;  and  such  person  so  appointed  shall 
and  may,  in  all  cases  concerning  the  property,  right,  ot  c\wa 
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itVMt'aitV  tfiMMld  of  Buch  society,  sue  and  be  sued,  plead  sod  be  ira- 

'pkittei,  1b  bis  ar  her  proper  name,  as  treaGurer  or  trustee  of  luch 

^WtifllJ,  widiont  other  description ;  and  no  such  suit,  action,  or 

fl^MCDtuni  iball  be  discontinued  or  abate  by  the  death  of  such 

■':  MMd,'  or  fait  or  her  removal  from  the  otGce  of  treasurer  or  trustee,  ' 

,    I  MM  thi  iiaie  idiall  and  may  be  proceeded  in  by  the  sacceedicig 

tlM Willi  ST  trustee  in  tlie  proper  name  of  the  person  commencing 

thif  i<iilWi  wiy  law,  usage,  or  custom  to  the  contrary  DOtwith- 

HfHidhv;  tnd  lucti  succeeding  treasurer  or  trustee  shall  pay  or 

recore like  costs  as  if  the  action  or  suit  had  been  commenced  is 

fatb  or  her  name,  for  the  benefit  of  or  to  be  reimbursed  from  the 

ftmdt  of  racb  aociety. 

BMftWllMjl'    -     j  K  T)n  treasurer  or  trustee,  or  any  other  officer  of  any 

If'tiiSSftf  tial^f  titMUhed  under  the  authority  of  this  act,  shall  not  be 

iiiiiiiis^      Ubio  to  Make  good  any  deliciency  which  may  arise  in  the  fuodt 

Vt  Wadk  MCiety,  unless  such  persons  shall  have  respectively  de- 

^dkrti  bf  miting  under  their  hands,  deposited  and  registered  in 

VkM  tuitmut  with  the  rules  of  such  society,  that  they  are  villiogao 

tV  te  Uiwerable ;  and  it  shall  be  lawful  for  each  of  such  penoni, 

W  lUf  aWSli  pcfsons  collectively,  to  limit  his,  her,  or  their  respoa- 

_   ■  liMiM  to  neb  sum  as  shall  be  specified  in  any  such  instrumeM 

J^JJ"*^**  Ht  #riliDg i  Pro»ided,  ihat  the  said  treasurer,  trustee,  and  erery 

""j^JJ^     ndUr  tbe  oCoer  of  any  such  society,  shall  be  and  they  are  herAy 

"^  ifabland  to  be  personally  responsible  and  liable  for  all  moniet 

•"  •         .     1  ■       .  .  [jjgj^  p^  account  of  or  to  md 
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for  the  aae  of  the  said  society. 


|Sfc  Whonever  the  trustees  of  any  society  establiahed  under 
Am  tttt.  It  nj  time  after  the  decease  of  any  member,  have  paid 
"■oBdlMded  any  sum  of  money  to  or  amongst  any  person  ar  per- 
iMni  wbo  ihall,  at  the  time  of  such  payment,  appear  to  such  trot- 
!toM  M  bo  entitled  to  the  effects  of  anv  deceased  inteatate  mem- 
1.LM-,  lilt-  ijiiynicnt  of  any  such  sum  or  *unis  ut  iiKincy  shall  bc\M 
and  effectual  with  respect   to   any  demand  of  any  other  person  nr 


person  being  or  representing  himself  or  herself  to  be  a  member  of  10  G.4.  c.56. 

such  society,  or  the  nominee,  executor,  administrator,  or  assignee  J~, — ' 

of  any  member  of  such  society,  or  any  other  person  whatever,  puiJighbyfine 
shaU  in  or  by  any  false  representation  or  imposition  fraudulently  or  imprison, 
obtain  possession  of  the  monies  of  such  society,  or  any  part  mem. 
thereof,  or,  having  in  his  or  her  possession  any  sum  of  money  be- 
longing to  such  society*  shall  fraudulently  withhold  the  same,  and 
for  which  offence  no  especial  provision  is  made  in  th^  rules  of  such 
society,  it  shall  be  lawful  for  any  one  justice  o^the  peace  residing 
within  the  county  within  which  such  society  shall  be  held,  upon 
complaint  made  on  oath  or  affirmation  by  an  officer  of  such  society 
appointed  for  that  purpose,  to  summon  such  person  against  whom 
such  complaint  shall  be  made  to  appear  at  a  time  and  place  to  be 
named  in  such  summons ;  and  upon  his  or  her  appearance,  or,  in 
default  thereof,  upon  due  proof,  upon  oatfi  or  affirmation,  of  the 
service  of  such  summons,  it  shall  and  may  be  lawful  for  any  two 
justices  residing  within  the  county  aforesaid  to  hear  and  determine 
the  said  complaint  according  to  the  rules  of  the  said  society,  con- 
firmed as  directed  by  this  act ;  and,  upon  due  proof  of  such  fraud, 
the  said  justices  shall  convict  the  said  party,  and  award  double  the 
amount  of  the  money  so  fraudulently  obtained  or  withheld  to  be 
paid  to  the  treasurer,  to  be  applied  by  him  to  the  purposes  of  the 
society  so  proved  to  have  been  imposed  upon  and  defrauded, 
together  with  such  costs  as  shall  be  awarded  by  the  said  justices^ 
not  exceeding  the  sum  of  10^. ;  and  in  case  such  person  against 
whom  such  complaint  shall  be  made  shall  not  pay  the  sum  of  money 
so  awarded  to  the  person  and  at  the  time  specified  in  the  said 
order,  such  justices  arc  hereby  required,  by  warrant  under  their 
hands  and  seals,  to  cause  the  same  to  be  levied  by  distress  and 
sale  of  the  goods  of  such  person  on  whom  such  order  shall  have 
been  made,  or  by  other  legal  proceeding,  together  with  such  costs 
as  shall  be  awarded  by  the  said  justices,  not  exceeding  the  sum  of 
lOf.,  and  also  the  costs  and  charges  attending  such  distress  and 
sale  or  other  legal  proceeding,  returning  the  overplus  (if  any)  to 
the  owner;  and,  in  default  of  such  distress  being  found,  the  said 
justices  of  the  peace  shall  commit  such  person  so  proved  to  have 
offended  to  the  common  gaol  or  house  of  correction,  there  to  be 
kept  to  hard  labour  for  such  a  period,  not  exceeding  three  calendar 
months,  as  to  them  shall  seem  fit :  Provided  nevertheless,  that 
nothing  herein  contained  shall  prevent  the  said  society  from  pro- 
ceeding by  indictment  or  complaint  against  the  party  complained 
of;  and  provided  also,  that  no  party  shall  be  proceeded  against  by 
indictment  or  complaint,  if  a  previous  conviction  has  been  obtained 
for  the  same  offence  under  the  provisions  of  this  act. 

(  26.  it  shall  not  be  lawful  for  any  such  society,  by  any  rule  at  Proceedings 
any  general  meeting,  or  otherwise,  to  dissolve  or  determine  such  necessary  lor 
society,  so  long  as  the  intents  or  purposes  declared  by  such  society,  *^®  dissolution 
or  any  of  them,  remain  to  be  carried  into  effect,  without  obtaining  ^  *°y  *°"  ^' 
the  votes  or  consent  of  five-sixths  in  value  of  the  then  existing 
members  of  such  society,  to  be  ascertained  in  manner  hereinafter 
mentioned,  and  also  the  consent  of  all  persons  then  receiving  or 
iben  entitled  to  receive  relief  from  such  society,  either  on  account 
of  sickness,  age,  or  infirmity,  to  be  testified  under  their  hands  in- 
dividually and  respectively ;  and  for  the  purpose  of  ascertalain^ 
the  votes  of  such  hve-sixths  in  value,  every  inembeT  sVvoXW^e  ew- 
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ff  tt*.  9M.     tilkl  to  oub  Totc,  and  an  additional  vote  for  every  five  yean  that 
Bvim^  han  been  n  member  ;  provided  also,  that  no  one  member 
AtH'bne  more  than  five  votes  in  the  whole  ;  and  in  all  ca«ei  of 
diwdtltittB,  the  intended  appropriation  or  division  of  the  fundi  or 
'     fldwr  property  of  such  society  shall  be  fairly  and  distinctly  stated 
ia  the  prapowd  plan  of  dissolution,  prior  to  such  consent  being 
hoA  B0l  iM-    riven  i  boi  riiall  it  be  lawful  for  such  society  by  any  rule  to  direct 
Mabotte        ^g  dWUon  or  distribution  of  such  stock  or  fund,  or  any  part 
'*"*jJfT'       thsreofr  to  or  amon*gst  the  several  members  of  such  society,  other 
f^fffj.  tiUM  tat  carrying  into  effect  the  general  intents  and  purposes  of 

nidi  HMMt^Tt  declared  by  them,  and  contirnied  by  ihe  justices  of 
flw'pMOe  n  aforesaid,  according  id  the  directions  of  this  act ;  but 
rfl  aaoh  ioIm  for  the  dissolution  or  determination  of  any  Midi 
•Dcie^tWHIiDttt  such  consent  as  aforesaid,  or  for  the  distribution  or 
dhUon  of  tbe  stock  ur  fund  of  such  society,  contrary  to  the  rule* 
44lk!h'  AM  hare  been  confirmed  by  the  said  justices  at  their  M*- 
tfon*,  and  filed  in  pursuance  of  this  act,  shall  be  void  and  of  none 
'~  !t  J  and  ID  the  event  of  such  division  or  misappropriation  of  the 
li  of  nich  society,  without  the  consent  hereby  declared  to  be 
retjdtlto,  the  trustee  or  other  officer  or  person  aiding  or  abetting 
(heraiir  ihdl  be  liable  to  the  like  penalties  as  are  herein-before  pro- 
vided ftr  in  cases  of  fraud. 
Iul«to  be  ^  27.  Provided,  that  provision  shall  be  made  by  one  or  more  of 

bade  directing    (he  mles  of  CVCry  such  society,  to  be  confirmed  as'  required  by  this 
fcii)l'^''"ii7d    ^'^''  specifying  whether  u  reference  of  every  matter  in  dispute  be- 
tween any  such  society,  or  any  person  acting  under  them,  and  any 
individual  member  thereof,  or  person  claiming  on  account  of  any 
member,  shall  be  made  to  such  of  H.  M.'s  justices  of  the  peace  u 
may  act  In  and  fur  the  county   in  which   such  society  may  b« 
formed,  or  to  arbitrators  to  be  appointed  in  manner  hcreiinfler 
kppaintmcni      directed;  and  if  the  matter  so  in  dispute  shall  be  referred  to  arbi- 
f  irblitEiork.      tratiOD,  certain  arbitrators  shall  be  named  and  elected  at  the  first 
meeting  of  such  socictv.  or  General  committee  thereof,  that  shall 
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the  injunction  of  any  court  of  equity ;  and  should  either  of  the  16  G.4.  c.56. 
said  parties  in  dispute  refuse  or  neglect  to  comply  with  or  conform  to 


the  decision  of  the  said  arbitrators^or  the  major  part  of  them,  it  shall  Ju«*»c«  ^^^  . 
and  may  be  lawful  for  any  one  justice  of  the  peace  residing  within  "*^^2*tlie 
the  county  within  which  such  society  shall  be  held,  upon  good  and  ^ediion  of  mr- 
sufficient  proof  being  adduced  before  him  of  such  award  having  bitraum. 
been  made,  and  of  the  refusal  of  the  party  to  comply  therewith, 
upon  complaint  made  by  or  on  behalf  of  the  party  aggrieved,  to 
summon  the  person  against  whom  such  complaint  shall  be  made 
to  appear  at  a  time  and  place  to  be  named  in  such  summons  ;  and 
upon  his  or  her  appearance,  or  in  default  thereof,  upon  due  proof, 
upon  oath,  of  the  service  of  such  summons,  any  two  justices  of  the 
peace  may  proceed  to  make  such  order  thereupon  as  to  them  may 
seem  just ;  and  if  the  sum  of  money  so  awarded,  together  with  a 
sum  for  costs  not  exceeding  the  sum  of  10«.,  as  to  such  justices 
shall  seem  meet,  shall  not  be  immediately  paid,  then  such  justices 
shall,  by  warrant  under  their  hands  and  seals,  cause  such  sum  and 
costs  as  aforesaid  to  be  levied  by  distress,  or  by  distress  and  sale  of 
the  monies,  goods,  chattels,  securities,  and  effects  belonging  to  the 
said  party  or  to  the  said  society,  or  other  legal  proceeding,  toge- 
ther with  all  further  costs  and  charges  attending  such  distress  and 
sale  or  other  legal  proceeding,  returning  the  overplus  (if  any)  to 
the  said  party,  or  to  the  said  society,  or  to  one  of  the  treasurers  or 
trustees  thereof;  and  in  default  of  such  distress  being  found,  or 
such  other  legal  proceeding  being  ineffectual,  then  to  be  levied  by 
distress  and  sale  of  the  proper  goods  of  the  said  party,  or  of  the 
officer  of  the  said  society,  so  neglecting  or  refusing  as  aforesaid, 
by  other  legal  proceedings,  together  with  such  further  costs  and 
charges  as  aforesaid,  returning  the  overplus  (if  any)  to  the  owner  : 
Provided,  that  whatever  sums  shall  be  paid  by  any  such  officer,  so 
levied  on  his  or  her  property  or  goods  in  pursuance  of  the  award 
of  arbitrators  or  order  of  any  justices,  shall  be  repaid,  with  all 
damages  accruing  to  him  or  her,  by  and  out  of  the  monies  belong- 
ing to  such  society,  or  out  of  the  first  monies  which  shall  be  there- 
after received  by  such  society. 

§  28.  If  by  the  rules  of  any  such  society  it  is  directed  that  any  Reference  of 
matter  in  dispute  as  aforesaid  shall  be  decided  by  justices  of  the  ditputei  to  jus- 
peace,  it  shall  and  may  be  lawful  for  any  such  justice,  on  com-  ***^*{'®^' 
plaint  being  made  to  him  of  any  refusal  or  neglect  to  comply  with  J^eioftheso- 
the  rules  of  such  society  by  any  member  or  officer  thereof,  to  ciety. 
summon  the  person  against  whom  such  complaint  shall  be  made  to 
appear  at  a  time  and  place  to  be  named  in  such  summons ;  and 
upon  his  or  her  appearance,  or  in  default  thereof,  upon  due  proof, 
on  oath  or  affirmation,  of  the  service  of  such  summons,  it  shall  and 
may  be  lawful  for  any  two  justices  to  proceed  to  hear  and  deter- 
mine the  said  complaint  according  to  the  rules  of  the  said  society  ; 
and  in  case  the  said  justices  shall  adjudge  any  sum  of  money 
to  be  paid  by  such  person  against  whom  such  complaint  shall  be 
made,  and  such  person  shall  not  pay  such  sum  of  money  to  the 
person  and  at  the  time  specified  by  such  justices,  they  shall  pro- 
ceed to  enforce  their  award  in  the  manner  hercin-before  directed 
to  be  used  in  case  of  any  neglect  to  comply  with  the  decision  of 
tbe  arbitrators  appointed  under  the  authority  of  this  act. 

§29-  Every  sentence,  order,  and  adjudication  of  any  ^ustice^  Otdet%^lY»r 
under  this  act  thai}  be  Bnal  and  condusive  to  all  mtenU  «ad  ^\n-  ^aAMV^>D%%sii 
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lyflt^.M*:   fMi»«iddull  not  be  subject  to  appeal,  aad  ihall  not  be  resovci 

m  iwiii  ililii  iato  any  court  of  law,  or  mtrained  or  retfiaiublc 

' ' '•  Ip  4te  iDjnnction   of  any  court  of  equity,  and  no  ■uapcnuen, 
'"  '  "  MNWiliaB,  or  reductioo  shall  be  competent. 

I  i|ia  It  ahall  be  lawful  for  any  society  ecublished  under  the 
""^^^  of  tUa  act  from  time  to  time  to  snbacribe  the  wbola  or 
It  of  tbe  funds  of  such  society  into  the  fiindi  of  anv  imti- 
MA  ihall  huve  taken  the  benefit  of  an  act  paaed  in  the 
ff0IA»N.       htt-.maiaa  of  parliament,   intituled  An  act  to  eonaeiidaU  mi 
Itmtwd  A&  Umt  relating  lo  laving  bank*,  subject  to  the  provnioM 
.k.tkftund  Int-Tccited   act  contained  relating   to   friendtf  mt- 


arlBMlhataik  i  isittJ&^uU  be  lawful  for  any  society  eetaUiifaed  under  antlw- 
*'"""'  ■  ~  ^f  wilUa  Mt  to  pay  directly  into  the  bank  of  England  tmy  aam 
f—M—i.  — I  being  less  than  50/.,  to  the  account  of  the  ewnaiii- 
ba  reduction  of  the  national  debt,  upon  tlie  de- 
if  the  treasurers  or  trustees  of  such  society,  or  any  tvo 
F  tliem,  that  such  monies  belong  exclusivdy  to  the 
*  'cb  such  payment  is  intended  to  be  made;  end  the 
iers  of  the  bank  of  England  are  hereby  reqoired  \o 
■  aD  cuch  monies,  and  to  place  the  same  to  the  accoaat 
iiafivdiKjfhe.iHineB  of  the  said  commiEsioners  for  the  time  bciif 
■BiiU.bpwi«f  the  bank  of  £?i^/anc/,  denominated '•  The  fiuid  for 
■.ihiifriiUif  aocieties;"  and  in  case  any  such  declaration  tfaallMt 
'teifdNklMaandin  every  such  case  the  sum  go  paidshdbcfor- 
'Wlei.to,  the  add  commissioners;  and  all  tlie  claasee  and  pr^ 
.kUanaf  an  act  passed  in  the  9th  year  of  bis  present  B^otjr'a 
;Hip»iotitBM  An  act  to  contolidate  and  amend  the  Lmt  rtkmg 
iMaMM^imii^  with  respect  to  the  accountsof  banka  for  aaniiip, 
iaa^4lk'iMMl>t>on  of  receipts,  certificates,  or  order  ctnoefmi 
ilb*'Bni^  iluU  be  applicable  to  the  monies  so  paid  uito  tha  baak 
t  at£«j^aitd  uudrr  tlie  auilioriiy  of  thle,  act,  us  if  the  same  had 

Bpclviintn-       been  Ttf oated  he[i.'in  :   Pnnided,  that  every  society  formed  and 
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§9d.  The  rulef  of  ^verj  such  society  shall  provide  that  the   10O.4.  c.5& 
treasurerty  tnutees,  stewards,  or  other  principal   officer  thereof  ^  _.  .     J^ 
ihaliy  oDce  m  every  year  at  least,  prepare  or  cause  to  be  prepared  ^^^j^  iSuwal 
t  general  statement  of  the  funds  and  effects  of  or  belonging  to  muditttivliiii*. 
luch  society,  specifying  in  whose  custody  or  possession  the  said  ments  of  the 
Rinds  or  effects  shall  be  then  remaining,  together  with  an  account  funds  to  the 
of  ail  and  every  the  various  sums  of  money  received  and  expended  ^^i^bo* 
by  or  on  accovnt  c£  the  said  society  since  the  publication  oi  the 
preceding  periodical  statement ;  and  every  such  periodical  state- 
ment shall  be  attested  by  two  or  more  members  of  such  society 
appointed  auditors  for  that  purpose,  and  shall  be  countersigned 
by  the  secretary  or  clerk  of  such  society;  and  every  member 
shall  be  entitled  to  receive  from  the  said  society  a  copy  of  such 
periodical  statement,  on  payment  of  such  sum  as  the  rules  of  such 
society  may  require,  not  exceeding  the  sum  of  6d. 

§  34.  Reciting  that  is  desirable,  for  the  better  security  of  such   Returns  to  be 
societies,  that  correct  calculations  of  tables  of  payment  and  allow-  made  to  the 
ances,  dependent  on  the  duration  of  sickness  and  the  probabilities  clerks  of  the 
of  human  life,  may  be  constructed  for  their  assistance  :  and  that  '^^'^V*  certam 
the  present  existing  data  on  these  subjects  have  been  found  im-  ^" 
perfect  and  inefficient ;  it  is  enacted,  that  every  such  society 
established  or  to  be  established  under  the  authority  of  this  act 
shall,  within  three  months   af^er  the  expiration  of  the  month 
of  December  1835,  and  so  again  within  three  months  after  the 
expiration  of  every  furtlier  period  of  five  years,  transmit  to  the 
clerk  of  the  peace  for  the  county  wherein  such  society  is  held  a 
return  of  the  rate  of  sickness  and  mortality  experienced  by  the 
said  society  within  the  before-mentioned  period  of  five  years, 
according  to  the  form  prescribed  in  the  schedule  appended  to 
this  act,  a  copy  whereof  shall  be  annexed  to  the  rules  of  each 
society  respectively. 

§  35.  The  said  clerks  of  tlie  peace  shall,  within  one  month  after  Returns  to  be 
the  expiration  of  the  month  of  March  18S6,  and  so  again  within  transmitted  to 
one  month  after  the  expiration  of  every  further  period  of  five  ^^^^^^^^'fj^a 
rears,  transmit  to  one  of  H.  M.'s  principal  secretaries  of  state  a   b^^^Lriia- 
iist  of  the  societies  which  have  been  enrolled  during  such  period  iam%, 
under  this  act,  specifying  their  names,  the  places  where  they  have 
been  -established,  and  date  of  enrolment,  and  time  of  ceasing  to 
exist,  if  such  case  should  arise,  and  also  a  copy  of  the  returns  of 
sickness  and  mortality  herein-before  directed  to  be  made  to  them 
according  to  the  schedule  (A);  a  copy  of  which  list,   with  the 
schedule  attached  to  it,  shall  be  laid  before  both  houses  of  par- 
liament within  one  month  then  next  ensuing,  if  parliament  shall  be 
sitting,  or  within  one  month  after  the  time  when  parliament  aliall 
next  sit. 

§  36.  Should  any  such  society  refuse  or  neglect  to  transmit  or  penalty  on  so- 
cause  to  be  transmitted  the  aforesaid  returns  of  sickness  and  mor-  cietiesnotmak* 
tality  in  the  manner  and  within  the  time  herein-before  directed,  i"g  returns. 
the  clerk  of  the  peace  within  each  county  shall  give  immediate 
notice  to  such  society,  that  unless  the  said  return  is  made  within 
twenty-one  days  from  the  date  of  such  notice,  the  said  society 
will,  and  thereupon  shall,  cease  to  be  entitled  to  the  privileges  of 
this  act,   unless  good  and  sufficient  cause  be  shown  to  the  jus- 
tices at  their  then  next  ensuing  general  or  quarter  scssiotv^  vfh^' 
such  returns  could  not  be  made. 
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IOG.4.  C.5G.  1S7.  No  copy  of  rules,  power,  warrant,  or  letter  of  attontey 

' —    granted  or  to  be  granted  by  any  persons  as  trustee  of  nny  so- 

Eiemption         gig(y  establiEhed  uniler  this  act,  for  the  transfer  of  any  share  in 
,  front  lUmp         the  public  funds  Manding  in  the  name  of  sucli  trustee,  nor  any 
"'  receipts  given  for  any  dividend  in  any  public  stock  or  fund  or 

'  ioteren  of  exchequer  bills,  nor  any  receipt,  nor  any  entry  io  any 

book  of  receipt,  for  money  deposited  in  the  funds  of  any  such 
society,  nor  for  any  money  received  by  any  member,  his  or  het 
executora  or  administrators,  assigns  or  attornies,  from  tlie  funds  of 
luch  society,  nor  any  bond  nor  other  security  to  be  given  to  or  od 
account  of  any  such  society,  or  by  the  treasurer  or  truitee  or  any 
officer  thereof,  nor  any  draft  or  order,  nor  any  form  of  assurance, 
nor  any  appointment  of  any  agent,  nor  any  ccrtiGcate  or  other 
instrument  for  the  revocation  of  any  such  appoiniment,  nor  any 
otlier  instrument  or  documi^nt  whatever  required  or  authorised  to 
be  given,  issued,  signed,  made,  or  produced  in  pursuance  of  thit 
ticli  shall  be  subject  or  liable  to  or  charged  with  any  stamp  duly 
or  duties  whatsoever. 
ruction  of  5^8.  The  word  "  society"  in  this  act  shall  be  understood  to 
include  friendly  society  or  societies,  institution  or  institutions; 
ihe  word  "  rules"  to  include  rules,  orders,  and  reguiations ;  tin- 
word  "  county"  to  include  county,  riding,  division,  or  place;  aDd 
the  words  "  treasurer  or  trustee"  to  include  treasurers  or  triu- 
tees  J  and  the  word  "  person"  to  include  persons;  and  the  word 
"book"  to  include  books;  and  the  word  "bond"  to  include 
bonds;  "  name"  to  include  names;  "  account"  to  include  ac- 
counts; "  member"  to  include  members  and  honorary  members^ 
"  clerk  of  the  peace"  to  include  town-clerk  ;  unless  it  be  other- 
wise specially  provided. 
11  otcnd  ^  S9.  This  act  shall  extend  to  all  friendly  societies  hereafter  i«r 

pn»vm      be  eittablished,  and  also  to  societies  already  established,  as  soon  w 
uture  K>-     (ijjy  shall  think  fit  to  conform  to  the  provisions  thereof. 
**  (40.  Prorided  societies  already  enrolled  shall  not  conform  l» 


JFrienDIg  Societies. 


5S3 
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Form  of  Award. 

TWB.  lit  major  part  of  ike  nrbitratort  duly  appointed  btf  the 

"  ■■  I  Mociety   eslablished   at ,  in    the   eounli/  of 

f  "  ■,  do  hereby  award  and  order,  that  A.  B.  [specifyiDg  by 

^OM  tbe fUtj'  or  the  officer  of  ttie  society]  do,  on  the 

^^■■jf— ..  ■     -.pay  lo    CD.  the  sum   of [or  tee  do 

ttrtbf  rwulatr  w  or  expel  A.  B.Jrom  the  said  iociefy,  as  the  csk 

pHf  W}^     DKtfd  this day  of rS— . 

E.F. 
G.H. 


Form  of  Bond. 

fTliOW  all  men  by  these  presents,  that  vie 

IreaiuTtT  [or  trustee,  Sie,'\  of  the  — 

-      -'         m«ty   of. 


1.    „f . 

iely  etlablitked 
and  CD.  of- 


and  G.  H.  of (.as  sureties  on  behalf  of  the  said  A.  B.)  mt 

jointly  and  severally  held  and  firmly  bound  lo  E.  F.  the  pretM 
cUri  of  Ike  peace  [or  (ouui  clerk~\  for  the  county  [or  county  of  n 
city,  VT  county  of  a  town,  riding,  division,  or  place,  as  the  cafemav 

•".I  of '■ '1   '/'<■  J'"«   e/ lo  be  paid  lo   the  *»id 

E.F.  S(  »«cA  cleri  of  Ihe  peace,  [or  town -clerk,']  or  hit  succeaor 
clerk  of  the  peace  [or  tviuu-clerk']  of  the  taid  county  [or  coutdyoj 
a  aty,  ^c]  for  the  lime  being,  or  hit  certain  attorney  ;  for  uwifA 
payment  tutU  and  truly  to  be  made  we  Jointly  and  sewralty  4iW 
lOHtfehei,  and  each  of  us  by  himself,  our  and  each  of  our  ktirt, 
«xecttlori,  anil  administrators,  firmly  by  these  presents,  sealed  teilh 

Mr  teaU.     DaUd  the —  day  o/^— in  the 

year  of  our  Lord- 

Wkereoi  the  above-bounden  A.  B.  hath   been  duly  appointed  Irca- 
r  [or  trustee,  S^c.~i  of  the society  establuhed  ai  nfare- 

•  •         ■    ■ ■    —      --j.kn 


525 


jFueL 


[Stats.  43  Eliz.  c.  14.  —  9  Ann.  c.  15.  —  10  Ann.  c.  6.] 

Y  Stat.  43  Eliz,  c,  14.  all  fageots  to  be  9old  shall  contain  in  omn-  43  Elis.  c.14. 

pass,  besides  the  knot  of  the  bond,  24  inches  of  assize ;  and 
ery  faggot-stick  within  the  bond,  shall  contain  full  tliree  foot  of 
lize,  except  only  one  stick  to  be  but  one  foot  long,  to  stop  or 
rden  the  binding. 

By  Stat.  9  y^nn,  c.  15.  §  1.  all  billets  (except  those  made  of  beechy  9  Ann.  c.15. 
Ann*  c.  6.)  that  lie  exposed  in  public  places  where  they  are 
ually  bought  or  sold,  shall  be  assized,  and  cut  or  marked  in 
inner  following ;  that  is  to  say, 

All  billets  of  what  scantling  or  denomination  soever  shall  con- 
in  in  length  three  foot  and  four  inches,  and  be  of  the  following 
mensions:  viz. 


Mums  of  the 
tnUets. 

Round. 

Half 
round. 

Quarter 

cleft. 

A  single 
A  cast 
A  trois 

2  cast 

3  cast 

4  cast 

5  cast 

6  cast 

7  cast 

8  cast 

9  cast 

10  cast 

11  cast 

12  cast 
18  cast 

14  cast 

15  cast 

16  cast 

17  cast 

18  cast 

19  cast 

20  cast 

in.      qr. 

7      2 
10      2 
13      0 
15      0 

18       1 

21       1 
23      3 
26      0 
28      0 
30      0 
Bl       3 
33       2 

35  1 

36  3 

38  1 

39  3 

41  0 

42  2 

43  3 

45  0 

46  1 

47  2 

in.       qr. 

0      0 
12       1 
15      0 
17       1 

21       1 

24      2 
27       2 
30      0 
32      2 
34      3 
36      3 
38       3 

in.      qr. 
0       0 
12      0 
14       3 
17       0 

21       0 

24      0 
27       0 
29      2 
32      0 
34      0 
36      1 
38      0 

No  notch. 

One  notch. 

Three  in  the  middle. 

Two  notches. 
rOne  at  each  end 
<     and  one  in  the 
(.     middle. 

4  notches. 

5  notches. 

6  notches. 

7  notches. 

8  notches. 

9  notches. 
10  notches. 

1 1   nofoViPS. 

1 2  notches. 

13  notches. 

14  notches. 

15  notches. 

16  notches. 

17  notches. 

18  notches. 

19  notches. 

20  notches. 

1 

4  £•  And  if  they  shall  not  be  thns  assized  and  marked,  then  on 
mrmation  to  a  justice  of  the  peace,  mayor,  or  other  head  officer, 
i  shall  call  before  him  six  good  and  lawful  men  of  the  town,  and 
tall  swear  them  truly  to  inquire  and  present  whether  the  same  be 
*good  and  sufficient  assize  ;  and  if  they  shall  present  that  any  of 
lem  ii  ncyt  sufficient,  the  same  so  being  deficient  shaU  be  CoTteile^t 


JTitel. 

and  be  delivered  to  the  overseers,  to  be  by  them  distributed  to  tlit 
poor. 

And  by  siat.iSEUz.  c.  14-  the  billets  shall  be  measured  within 
six  inclies  of  the  midst;  and  tlie  surplusage  which  thM  happen 
bctweeu  any  two  next  measures,  bein){  above  the  one,  and  under 
the  other,  Khali  be  talicn  for  the  beaeiit  of  the  buyer. 

/u[let:'0  €arrg.    See  MooUen  ^ttnuFattuiT,  vol.  v. 
JhltJC,  Burning  it  in  Forests.     See  BumtllQ,  vol.  1. 


(Bamt, 

'T'HE  statutes  relating  to  this  title  are  very  numerauf,  and  lie 
sense  sometinies  a  little  perplexed,  so  that,  perliaps,  upon  i 
view  of  the  whole,  it  may  seem  that  about  four  or  Atg  new  aeu, 
coniprehendiog    the  several  heads  hereafter   mentioned,  and  n-    | 
pealing  all  the  preceding,  would  conduce  to  render  tbis  branch  of    ' 
our  laws  more  intelligible  and  useful. 

Aller  having  firat  premised  (in  order  to  avoid  frequent  rrpeu- 
tionti  throughout  this  title),  that  it  is  enacted  by  stat.  8  G.  1.  r.  le- 
thal where  any  person  for  any  oilence  against  any  laxn  in  being  il 
the  making  ofthe  said  net,  for  the  belter  preservation  of  the  ganir, 
■hall  be  liable  to  pay  any  pecuniary  penalty  or  sum  of  money,  on 
conviclion  before  a  justice  of  tlie  peace,  the  proseeulor  may  either 
proceed  to  recover  the  same  in  such  manner,  or  he  may  suefor  ihe 
same  (before  the  end  of  the  second  term  after  the  oflience  coiu- 
mitied,  slat.  86  G.  2.  c. 2.)  by  action  of  debt,  or  on  tbe  case,  bill, 
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game  laws.)     This  being  premised,  I  will  treat  of  this  subject 
under  the  following  heads :  — 

I.  Property  in  Game. 

IL  General  Observations  concerning  Forests^  Chases,  Parks f 
and  Warretis,  and  of  Trespass  in  pursuing  Game,  and 
herein  of  setting  Spring  Guns,  S^c. 
[7&8G.4..  c.  18.  — C.29.] 

III.  Qjmlification  by  Estate  or  Degree  to  kill  Game,  with  the 
Punishment  of  Persons  unqualified  killing  or  having 
Game  in  their  Possession.     Selling  or  buying  Game. 

[13R.2.  st.l.  €.13.  — 33H.8.  C.6.  — 7J.1.  c.ll.— 
22&23  C. 2.  c. 25.-4 &  5  W.  3.  c. 23.-5  Ann.  c.  H. 
—  28  G.2.  c.  12.  — 13  G.  3.  c.  30.— 58  G.  3.  c.  75.] 

IV.  Certificate  to  be  taken  out. 

[24G.3.  se8s.2.  c.43.  —  25G.3.  c.50.  —  52G. 3.  c.93. 
Sched.  (L).  —  54?  G. 3.  c.  141.  —  7&  8G.  4.  c.  49.] 

V.  Concerning  Gamekeepers. 

[22  &  23  C.  2.  c.  25.  —  5  Ann.  c.  14.  —  9  Ann.  c.  25 

3  G.  1.  c.  11.  —  25G.  3.  c.  50.  —  48  G.  3.  c.  93.  — 
52  G.  3.  c.  93.  Sched.  (L).  —  59  G.  3-  c.  102.  — 
7  &  8  G.  4.  c.  29.] 

VL  Prevention  of  Persons  going  armed  by  Night  for  the  De- 
struction  of  Game. 

[9  G.  4.  c.  69.] 

VII.  Laws  for  preserving  the  four-footed  Game  in  parti^ 

cular. 

[For  the  statutes  see  the  head  of  this  section.] 

VIII.  Laws  for  preserving  the  winged  Game  in  particular. 

[For  the  statutes  see  the  head  of  this  section.] 

I.  propertp  in  dDame^ 

Before  we  take  notice  of  the  statutes  made  for  the  preservation 
of  the  game,  it  may  be  requisite  to  observe  how  the  common  law 
stood  herein;  which  depends  upon  the  difference  between  lame 
and  wild  animals.     3  Bac.  Abr.  324. 

The  tame  animals,  such  as  horses,  cows,  sheep,  and  the  like,  are  Tame  animtls. 
such  creatures  as,  by  reason  of  their  sluegisnness  and  unaptness 
for  motion,  do  not  fly  the  dominion  of  mankind,  but  generally  keep 
Within  the  same  pastures  and  limits,  and  may  be  easily  pursued  and 
overtaken,  if  by  accident  they  should  escape ;  and  therefore  the 
owner  hath  the  same  kind  of  property  in  them  as  he  hath  in  all 
iDanimate  chatteb,  and  for  the  violation  thereof  may  bring  an 
action  of  trespass.    3  Bac.  Abr.  324. 

The  wild  animals,  such  as  deer,  hareSffoxes,  and  such  like,  are  Yfn^  Mimmls. 
those  which,  by  reason  of  their  swiftness  or  fierceness,  fly  the  do- 
minion of  man ;  and  in  these  no  person  can  have  a  fto^ex\)) 
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i  properly 


lAtleM  they  be  tamed  or  reclaimed  by  him.  (a)  And  a 
is  the  power  that  a  man  liatli  over  any  other  thing  for  his  c 
and  the  ability  that  he  hath  to  apply  it  to  the  suslentation  of  his 
being,  when  tliat  power  ceaseth,  his  property  is  lost;  and,  by  con- 
sequence, an  animal  of  this  kind,  which  al^er  any  seizure  escapes 
ipto  the  wild  common  of  nature,  and  asserts  its  own  liberty  bv  its 
BWiftoess,  is  no  more  mine  than  any  creature  in  the  Indies,  because 
I  have  it  no  longer  in  my  power  or  disposal.    3  Bac.  Air,  324. 

Hence  it  appears,  that  by  the  common  law  every  man  had  an 
equal  right  to  such  creatures  as  were  not  naturally  under  the 
power  of  man,  and  that  the  inert  caption  or  seizure  created  a 
property  in  them.  By  immediate  taking  and  killing  them,  tbey 
belong  to  such  person  in  the  same  manner  as  any  other  chatteli, 
and  cannot  be  taken  from  him  ;  since  the  first  seizure  and  caption 
was  sufficient  to  vest  the  property  of  them  in  him.    3  Dae.  Abr.  324. 

Aleo  by  taking  and  taming  them,  they  belong  to  the  owner,  as 
do  the  other  tame  animals,  so  long  as  ihey  continue  in  this  con- 
dition, that  is,  as  lonj;  as  tiicy  can  be  considered  to  have  the  mind 
of  returning  to  their  masters;  for  while  they  appear  to  be  in  this 
state,  they  are  plainly  the  owner's,  and  ought  not  to  be  violated  ; 
but  when  they  forsake  the  houses  and  habitations  of  men,  and 
betake  themselves  to  the  woods,  they  are  then  the  property  of 
any  man.    3  Bac.  Abr.  :)2.'). 

Another  way  of  gaining  property  in  them  is  by  inclosure ;  and 
then  the  beasts  must  be  understood  to  be  mine,  as  the  profits  or 
the  soil  itself  are  ;  and  they  can  no  more  he  taken  and  carried  off 
than  any  other  profits  of  the  land.  Therefore,  if  deer  be  incloied 
in  a  park  or  paadock,  or  conies  in  a  field  or  warren,  they  become 
so  much  a  man's  own,  (hat  no  one  ought  to  kill  or  take  them  away. 
And  since  in  this  case  it  is  the  inclosure  tliat  retains  them,  (for 
and  they  are  in  their  natural  liberty,) 
to  have  right  as  he  hath  to  any  other 
;i  distinct  and  independent  right  in  everj' 


take  away  the  i 
therefore  the  party  \i 

profits  there  inclo* 


$  n.         ^ame^  ^  What  ii. — Forests^  ^.  $$& 

IL  <Dtmtal  i^itfetfiatioitd  toitttrttitig  jfntm, 
€fim»9  parfc0,  mtb  SSBarren^^  onti  %mffaM  in 
pmfivAnn  (Dame;  atib  jgereiti  of  0ettiftg  &{idti0« 

0tltt0f  ^U 

A  ,/&y«c<  is  a  certain  territory  of  woody  grounds  and  fruitful  Forest,  what. 
pastures,  privileged  ibr  wild  beasts  and  fowls  of  forest,  chase,  and 
warren,  to  rest  and  abide  there  in  the  safe  protection  of  the  kins 
fi»r  luB  delight  and  pleasure ;  which  territory  of  ground  so  privi- 
leged 18  meered  and  bounded  with  unremovable  marks,  meers,  and 
boundaries,  either  known  by  matter  of  record  or  by  prescription ; 
and  ako  replenished  with  wild  beasts  of  venery  or  chase,  and  with 
great  coverts  of  vert  for  the  succour  of  the  said  beasts  there  to 
abide ;  for  the  preservation  and  continuance  of  which,  there  are 
particular  officers,  laws,  and  privileges,  belonging  to  the  same, 
requisite  for  that  purpose,  and  proper  only  to  a  forest  and  to  no 
other  place.    Mamo.  {a)  143. 

Note.'  that  vert  comprehends  every  thing  which  bears  green 
Jesvcs  in  the  forest.    Manto- 146. 

And  the  lord  having  the  wood  in  the  tenant's  land,  whidi  is 
still  cuatomary  in  many  manors,  was  originally  for  preservation  of 
the  vefft»  for  the  sustentation  of  the  lord  s  game  there. 

Beasts  of  forest  are  properly  hart,  hind,  buck,  hare^  boar,  and  Beasts  of  forett. 
wolf;  but  legally  all  wild  beasts  of  venery.     1  Inst.  2SS. 

Purlieu  comes  from  the  French  puTf  clear,  entire,  and  exempt.  Purlieu,  what. 
ai^  Ueu  a  place ;  that  is,  a  place  entire,  clear,  or  exempt  from  the 
Ibreat;  and  signifies  those  grounds  which  Henry  the  second, 
Bickard  die  first,  or  King  John^  added  to  their  ancient  forests, 
over  other  men's  grounds,  and  were  disafforested  by  the  statute  o£ 
chdrta  ilejoresta.    4  Itut.  SOS.    Manto.  242. 

But,  nevertheless,  the  purlieu ,  as  to  some  purposes,  is  forest  still, 
and  is  disafibrested  as  to  the  particular  owners  of  the  land,  and  for 
their  benefit,  and  not  generally  to  give  liberty  to  any  man  to  hunt 
the  wild  beasts  and  spoil  the  vert*  And  if  those  beasts  escape  out 
of  the  forest  into  the  rmrlieu^  the  king  hath  a  property  in  them 
still  against  any  man  out  against  the  owners  of  the  woods  and 
lands  in  which  they  are ;  and  such  owners  have  a  special  property 
in  them  ratione  loci,  but  yet  so  that  they  hunt  them  fairly  and  not 
.fbreatall  them  in  their  return  towards  the  forest.     Manto.  292. 

But  a  purlieu  man  may  not  hunt  in  every  man's  lands  withm  the 
fHtrUeUf  but  in  his  own  lands  only ;  and,  therefore,  if  he  find  the 
beasts  of  the  forest  in  his  woods  or  lands  in  the  purlieu,  in  such 
.ca%e  he  hath  property  in  them  against  any  other  man  ratione  soli 
(the  king  only  excepted).  And  if  he  begin  the  hunting  in  his  own 
lands,  then  by  reason  of  that  property  he  may  pursue  his  hunting 
tbrough  any  man's  woods  or  lands,  so  as  he  doth  not  enter  into 
any  forest,  chase,  park,  or  warren.  And  if  he  kill  the  beast  in 
anotlier  man's  land,  and  out  of  such  privileged  place,  he  may  take 
and  carry  away  the  same  by  reason  of  the  first  property.     But  if 


(a)  Maawood's  Treatise  on  the  Forest  Laws  is  a  very  learned  atid  «nMMa% 
book,  wrillMi  is  tba  re^of  Quem  JBli$aieik.     CkfUimnU  CkX,  S. 
VOL,  II.  MM 


m 
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Su. 


tmoMwr, 
BntViah 


*t  recorer  the  forest,  he  must  call  back  his  dogs,  (br  tliev 

ndie  kine's  wild  beasts  again.     Aad  if  he  do  not  call  bau 

md,ni!akfl  his  dogs,  and  they  kill  the  beast  in  the  foreat,  be  ii  a 

Mwr,  though  himself  never  came  within  the  bounds  thereof, 

Efill  hunting  towards  the  forest  the  dogi  fasten  on  it  before  it 

!■  widlut  the  bounds  thereof,  and  the  dogs  still  hanging  on  are 

dmni  In  the  deer  into  the  forest,  and  it  is  killed  there,  then  by 

■MMm  of  the  first  property  which  he  had  ratiotit  soli,  and  also  by 

die  pumit  Hid  possession  thereof  before  it  entered  the  forettihe 

inn  llMiillv  enter  and  take  it.     Manw.  394^ 

-    A  cAcw  (vom  chatser,  to  chose)  is  a  privileged  place  for  receipt  of 

deer  Rod  bcMta  of  the  forest,  and  is  of  a  middle  nature  betmxt  a 

forat  ud  park.     It  is  commonly  less  than  a  forest,  and  not  en- 

dmrad  with  so  many  liberties,  as  officers,  laws,  courts,  and  jet  is  of 

•  lai]^  campaBS  than  a  park,  having  more  officers  and  game  thu 

a;pl^    Every  forest  is  a  chase,  but  every  chase  is  not  a  forest. 

>It  (UAntb  from  a  park  in  that  it  is  not  enclosed  ;  for  if  it  be  m- 

If  it  11  a  good  cause  of  forfeiture ;  though  it  must  have  certain 

d  bounds,  but  it  may  be  in  other  men's  grounds  as  well  n 

own.     Mamo.^9.  147. 

I  of  chase  are,  the  buck,  doe,  fox,  martem  (a),  and  roe. 

Bnk,  wl«L  AjmrHpaat  the  French  pargver,  to  enclose)  is  a  lai^e  parcel  of 

sronnd  privileged  for  wild  beasts  of  chase  by  the  king's  grant,  or 

pTITCKription.     Read.  Game. 

BMli  ttptk.      Tbe  beaats  of  park  properly  extend  to  the  buck,  doe,  fox ;  bat 

-in  a  eomnoa  and  legal  sense  to  all  the  beasts  of  the  forest.    Id. 

TiA  to  ba  tfc    -    A  pnfc  must  be  enclosed ;  for  if  it  he  open,  it  is  a  good  cause  of 

re  into  the  king's  hands,  as  a  thing  forfeited ;  and  the  owner 

It  hare  an  action  against  those  that  hunt  in  his  paric,  if  it  lies 


§11. 
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In  an  action  of  trespass  for  entering  a  free  warren,  and  which  Hundng  in  a 
is  sustainable  even  against  the  owner  of  the  soil,  though  damages  <^  warren, 
are  under  40#.,  the  plaintiff  is  entitled  to  full  costs ;  for,  as  ob- 
served by  Blackstone  J.  *'  In  actions,  instituted  merely  for  break- 
ing free  warren,    it  is  impossible  the  title  to  the  soil  can  ever 
come  in  question ;  for  though  both  may  concur  in  one  person,  a  mm  may 
yet  the  title  to  the  free  warren  is  always  collateral  to  that  of  ha?e  free  war. 
the  land ;   for  a  man  may  have  a  free  warren  in  alieno  solo*'*  rvn  in  an- 
Besides,  the  hare  which  was  hunted  was  the  personal  property  of  ^'^^**  1***^ 
the  owner  of  the  free  warren ;  and  if  any  injury  be  clone  to  per- 
sonal property,  that  will  take  it  out  of  the  statute,  and  entitle  the 
plaintiff  to  full  costs.    Lord  Dacre  v.  Tebb^  2  Black.  Rep.  1151. 
2  Chittif,  G.  L.  21.  —  1166. 

A  forest  is  the  highest  franchise  of  princely  pleasure ;  the  next  Which  of  then 
to  that  is  a  free  chase ;  a  chase,  in   one    degree,   is  the  same  »  ^  higbot 
as  a  park,  only  a  park  is  inclosed,  and  a  chase  is  always  open ;  fm>cl>^>^ 
the  next  in  degree  to  a  free  chase  is  a  park ;  and  the  next  unto 
a  park  is  the  franchise  of  a  free  warren.     And  a  forest  com- 
prehends in  it  a  chase,  park,  and  warren.     And  for  that  cause, 
the  beasts  of  chase,  and  the  beasts  and  fowls  of  warren,  are  pri- 
vileged within  a  forest  as  well  as  the  beasts  of  the  forest  are. 
Manto,  52. 

A  person  may  have  common  in  a  chase,  as  well  as  in  a  forest ;  Common  in  a 
but  a  forest  is  governed  by  the  forest  law,  and  a  chase  and  park  ch«>^ 
by  the  common  law.  4  Inst.  314.     Mamv.  52. 

And  by  the  common  law  (says  Blackstone)  no  person  is  at 
liberty  to  take  or  kill  any  beasts  of  chase,  but  such  as  have  an 
ancient  chase  or  park ;  unless  they  be  also  beasts  of  prey.  2  Blac. 
Com.  416. 

If  I  find  a  pheasant  in  my  lands,  and  I  let  my  hawk  fly,  I  may 
follow  the  flight  into  another  man's  land  by  reason  of  the  first 
property  which  I  had  in  the  pheasant  ratione  soli  ;  and  if  my  hawk 
kill  the  pheasant  in  another  man's  land,  I  may  enter  and  take  it,  by 
reason  of  that  property  and  pursuit :  and  in  that  case,  I  shall  not 
be  punished  as  a  trespasser  for  taking  and  carrying  away  the 
pheaaant,  but  only  for  entering  the  ground.  But  if  the  phea- 
sant fly  into  a  warren  (which  is  a  privileged  place  for  birds  of 
warren)  and  the  hawk  kill  it  there,  the  falconer  shall  not  have 
the  pheasant,  but  the  owner  of  the  warren.  And  the  law  is  the 
same  in  the  cases  of  all  wild  beasts  of  the  forest  and  chase* 
Manto.  389. 

But  one  who  finds  game  on  his  own  ground,  cannot  justify  Partoit  of 
pursuing  it  into  the  land  of  another.     Deane  v.  Cla^on,  hart.  game. 
7  Taunt.  489. 

If  conies  are  hunted  out  of  the  warren,  or  deer  out  of  the  park.  Game  escaped 
and  the  warrener  or  parker  pursues  them,  he  may  retake  them;  out  of  the  in- 
fer in  parks  and  warrens,  officers  are  established  by  authority  to  ^^'p^***  ™fj^ 
have  an  eye  over  the  game,  and  to  keep  it  within  the  boundaries ;  p„„„f|, 
so  that  the  property  is  not  altered  by  driving  it  out  of  the  inclo- 
aures,  unless  it  be  also  out  of  the  pursuit  of  the  officers  ;  for  as  long 
as  he  that  is  thus  trusted  doth  pursue  it,  it  is  not  in  its  natural 
liberty,  but  is  still  belonging  to  the  park  or  warren.     3  Bac.  Abr. 
326. 

If  a  man  start  any  game  within  his  oivn  grounds,  and  followjt  P*op«rty  ^ 
into  another's  and  kiJJ  it  there,  the  property  remaiDA  m  VkVinaAi \%?™*^*^^"^ 
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anil  this  is  grounded  on  reai^on  uiid  nnttiral  justice,  for  the  pro- 
perly ci>ii«is[8  in  [he  possession,  which  posecssion  cmnin^nceg  bj 
the  finding  it  in  his  own  liberty,  and  n  continued  by  (he  itnoie- 
diate  parsuii.     1 1  Mod.  75.     2  Blac.  Com.  il9. 

And  «o  if  a  stranger  start  game  in  one  man's  chase  or  free  war- 
ren,  and  hunt  it  into  another  lihertvj  the  property  coaiiiiue&  in  the 
owner  of  the  chase  or  warren ;  this  property  ariBing  fronii  priTilege, 
and  not  being  changed  by  the  act  ot'a  mere  stranger.  2  Ld.  Raym. 
251.     2B/nc.Com.4.19. 

If  a  man  start  game  on  another's  private  grounds,  and  kill  it 
there,  the  property  belongs  to  him  in  whose  ground  it  was  killed, 
because  it  was  also  started  there,  this  {iroperty  arising  ratione  iiAi. 
But  if  after  being  started  there,  it  is  killed  in  the  ground  of  s 
third  person,  the  properly  belongs  not  to  the  owner  of  tliefirai 
ground,  because  tlie  property  is  local ;  nor  yet  to  the  owner  of  the 
second,  because  it  was  not  started  in  his  soil ;  but  it  vests  in  tbe 

Eerson  who  started  and  killed  it,  though  guilty  of  a  trespass  against 
oth  the  owners.  2  Dlac.  Com.  4-19, 
A.'b  dog  hunted  and  caught  on  B.'s  land  a.  hare  started  on  the 
grounds  of  C.  The  property  is  thereby  vested  in  A.,  who  maj' 
maintain  trespass  against  B.  lor  afterwards  taking  the  hare  away. 
ChuTckward  v.  Studdi/,  Jt  Eaat,  'il-g. 

If  one  were  to  give  leave  to  another  to  hunt  over  his  pretnisci, 
it  would  not  give  him  the  liberty  of  shooting  there.  Per  Gibti 
C.  J.,  Moore  V.  Ld.  Pli/mouth,  7  Taanl.  <)27. 

By  Stat.  23  El-  c.  10.  §4.  No  person  shall  bunt  n^lh  his  spBDids 

in  auy  ground  where  corn  or  other  grain  shall  grow  (except  in  bis 

-    own  ground)  at  such  time  as  any  eared  corn  shall  be  growing,  vof 

befure  it  be  shocked,  on  pain  of  forfeiting  to  the  owner  of  ihc 

grain  40i. 

No  man  can  come  upon  another  man's  ground  to  kill  game. 
fl-  without  being  liable  to  an  action  of  trespass,  2Sac.  A6r.6li- 
'■   2  liltt.  Com.  +17-     2  Blac.  lifp.  900. 
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there  to  my  aonovance,  and  then  offer  me  a  halfpenny  in  satia*  Merest  v. 
factioDy  alleging  that  I  had  received  no  actual  damage  ?  This  is  a  Harvey, 
much  stronger  case,  for  no  conduct  could  have  been  more  out-> 
rageous  than  that  of  the  defendant  on  this  occasion.  Heath  J.  — *- 
I  lefl  it  to  the  jury  to  say  what  damages  would  be  a  compensation^ 
and  it  never  can  be  contended  that  these  were  too  much.  I 
remember  a  case  many  years  agOy  where  the  jury  gave  500/.  for 
merely  throwing  off  a  man's  hat,  and  the  court  refused  to  set  aside 
the  verdict.     Per  Curiam.  —  Rule  refused. 

And  in  Reynold  v.  Edwards,  6  T.  ^.  11..  which  was  an  action 
of  trespass  tried  before  BuUer  J.  at  Staffordshire  Assizes,  where 
it  appeared  in  evidence  that  a  trespass  was  committed  by  the 
defendant  in  coursing   over  a  close  belonging   to   the  plaintiff^ 
who  four  years  before  had  given  a  general  notice  to  all  persona 
not  to  trespass  on  his  lands ;  and  where  it  also  appeared  that 
the  defendant  was  anxious  to  avoid  trespassing  on  the  plaintiff's 
grounds,  and  had  made  enquiries  respecting  his  boundaries ;  the 
plaintiff's  counsel  pressed  the  judge  to  certify  that  the  trespass  was 
wilful  and  malicious,  in  order  to  entitle  the  plaintiff  to  full  costa 
under  S&91V,  ell.  ^4.  (a);  and  the  judge  conceiving  that  he 
bad  no  discretion  on  the  subject  accordingly  certified,  reserving 
liberty  to  the  defendant  to  move  to  set  aside  that  certificate,  if  this 
court  should  be  of  opinion  that  the  statute  was  not  compulsory  on 
the  judge. — Afterwards  a  motion  was  made  to  that  effect.     But  the 
court  reiused  to  grant  the  rule,  saying,  that  in  the  case  of  Stoiti' 
nerton  v.  Jarvisy  E.  22  G.  3.,  in  the  Common  Pleas,  it  was  deter- 
mined that  if  it  appeared  that  the  trespass,  however  trifling,  was 
committed  after  notice,  the  judge  was  bound  to  certify  under  the 
statute ;  and  that  it  was  proper  to  adhere  to  that  as  an  universal 
rule. 

But  although  the  judges  have  always  certified,  after  notice  not 
to  trespass  in  pursuit  of  game,  they  are  not  bound  to  certify  after 
notice  m  other  trespasses.     Good  v.  Watkins,  S  East,  498. 

It  appears  to  have  been  ruled  by  Lord  EUenborough  C.  J.  at  N.  P. 
that  a  person  discharging  a  gun  from  the  outside  of  a  field  into  it, 
so  as  ^e  shot  must  have  struck  the  soil,  was  guilty  of  breaking 
and  entering  the  field.  See  Pickering  v*  Ruddy  4  Campb.  220* 
1  Slark,  N.  P.  58.  S.  C. 

Notwithstanding  the  common  law  allows  of  the  hunting  of  foxes  No  trespass  in 
and  badgers,  being  beasts  of  prey,  in  another  man's  ground,  be-  foUowiDgbeasto 
cause  the  destroying  of  them  is  looked  upon  as  a  public  benefit;  ^^P'^* 
(and  in  Gundry  v.  Felthaniy  1  T.  R.  3S4.,  it  was  ruled  on  demurrer 
that  the  defendant  was  justified  in  foUauoing  over  the  plaintiff's 
grounds  a  fox  that  had  been  started  in  another  person's  ground,) 
yet  the  digging  and  breaking  the  ground  to  unearth  them  is  held 
to  be  unlawful,  and  the  owner  of  the  ground  nuiy  maintain  an 
action  of  trespass  in  that  case.     Cro.  Jac.  321  • 

With  respect  to  the  case  of  Gundry  v.  Feltham,  Mr.  Christian  Fox-bunting 
observes,  that  the  judgment  was  only  justified  by  the  pleadings,  ^^^  illegal. 


*  (a)  Stat.  8  and  9  fT.  £.11.  $  4.  enacts,  that  in  all  actions  of  trespass  where,  at   Wilful  trespass, 
the  trial,  it  shall  appear  and  be  certified  by  the  judge  under  his  hand,  upon  die 
of  tba  raeord,  that  the  trespass  was  wilfbl  and  maliciotit,  the  plaintiff  shall 
not  only  his  damages,  but  his  full  costs  of  suit. 
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which  admitted  that  the  riding  after  the  fox,  in  that  case,  iras  the 
only  means  of  killing  it.     Christian's  G.  L.  1 14. 

But  in  the  case  of  r/ic  Earl  vf  Essex  f .  Capel,  at  Hertford  Sum. 
Ais.  1809,  where  the  subject  was  properly  pleaded  upon  the  re- 
cord, Irfird  Ellenborougfi  C.J.  directed  the  jury  to  find  for  the 
plaintiff,  if  they  thought  from  the  evideoce  that  the  defeDdBM 
pursued  the  fox  for  his  own  pleasure  and  amusement,  and  if  they 
thought  the  good  of  the  public  was  not  his  sole  govemiog  motive. 
Chfiflian's  G.  L.  lU.  2  Chiltfs  G.  L.  1381.  S.  C. 

Foxhuater,  like  all  other  hunters,  may  be  warned  off;  and  the 
plaintiff  by  the  judge's  certificate  will  have  full  costs,  though  the 
jury  do  not  give  iOs-  damages.     li. 

Vere  v.  Lord  Caiador  and  King,  11  Easl,  56S.  In  this  case, 
which  was  an  action  of  trespass  for  shooting  and  killing  a  dog  of 
the  tilaiutiff,  there  was  a  plea  of  not  guilty,  and  a  specid  plea  thai 
Lora  Cavidor  was  lord  of  the  manor,  and  the  defendant  game' 
keeper,  duly  deputed  and  appointed  to  preserve  the  game  upon 
the  manor;  that  the  dog  was  in  a  close,  parcel  of  the  manor, 
running  q/ier,  chasing,  and  hunting  divers  hares  there,  and  that 
the  detendnnt,  King,  as  such  gamekeeper,  in  the  said  close,_/or  the 

? reservation  of  the  mid  hares,  shot  and  killed  the  said  dog,— 
o  this  plea  there  was  a  demurrer  :  and  after  argument.  Lord  El- 
lenborougk  C.J.  said, —  The  ijueation  is,  Whether  the  plaintiff's  dog 
incurred  the  penalty  of  death  for  running  after  a  hare  in  another't 
ground?  And  if  there  be  any  precedent  of  that  sort,  which  ou^ 
rages  ail  reason  and  sense,  it  is  of  no  authority  to  govern  other 
cases.  There  is  no  question  here  as  to  the  right  of  the  game.  "Die 
gamekeeper  had  no  right  to  kill  the  plaintiff's  dog  for  following  it. 
The  plea  does  not  even  state  that  the  hare  was  put  in  peril,  so  ai 
to  induce  any  necessity  for  killing  the  do^  in  oider  to  save  the 
hare.  —  Per  curiam.  Judgment  for  the  plaintiff. 

But  by  Stat.  7  &  8  G.  4,  c.  29.  ^  29.  If  any  person  shall  enter 
into  any  forest,  chase,  or  purlieu,  whether  enclosed  or  not,  or  into 
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intent  that  the  same  or  whereby  the  same  may  destroy  or  inflict  7Ar8G.4.  cis. 
grievous  bodily  harm  upon  a  trespasser,  or  other  person  coming  in  — — — 
contact  therewith,  the  person  so  setting  or  placing,  or  causing  to  ^^^jfrtr^'mSu 
be  so  set  or  placed,  such  gun,  trap,  or  engine  as  aforesaid,  shall  be  f^nMuior. 
guilty  of  a  misdemeanor. 

$2.  Provided  that  nothing  herein  contained  shall  extend  to  Fh>?iiofor 
make  it  illegal  to  set  any  gin  or  trap  such  as  may  have  been  or  trat»for  de- 
may  be  usually  set  with  the  intent  of  destroying  vermin*  rtroymg  tct- 

§  3.  If  any  person  shall  knowingly  and  wilfully  permit  any  such  ""^ 
spring-gun,  man-trap,  or  other  engine  as  aforesaid,  which  may  have  ^"omp*"*"*" 
been  set,  fixed,  or  lefl  in  any  place  then  being  in  or  afterwards  xnmf^^  iet 
coming  into  his  or  her  possession  or  occupation,  by  some  other  by  otfien  to 
person  or  persons,  to  continue  so  set  or  fixed,  the  person  so  per-  continue, 
mitting  the  same  to  continue  shall  be  deemed  to  have  set  and  ^Mmed  to  hive 
fixed  such  gun,  trap,  or  engine,  with  such  intent  as  aforesaid.  "^  ^^  '*°'^* 

§  4*.  Provided  that  nothing  in  this  act  shall  be  deemed  or  con-  Proviso  for 
strued  to  make  it  a  misdemeanor,  within  the  meaning  of  this  act,  gun8,tnpfl,&c. 
to  set  or  cause  to  be  set,  or  to  be  continued  set,  from  sunset  to  ^t^^A^^ 
sunrise,  any  spring-gun,  man-trap,  or  other  engine  which  shall  be  injr-houteir*  " 
set  or  caused  or  continued  to  be  set  in  a  dwelling-house  for  the 
protection  thereof. 

§  6.  This  act  not  to  extend  to  Scotland,  Not  to  extend 

Before  the  passing  of  this  statute  the  following  cases  had  been  to  Scotland, 
decided,  and  will  still  be  applicable  either  as  authorities  in  similar 
cases,  or  as  establishing  particular  principles. 

TotoTuendy.  Wathen,  9  East^  277.  In  an  action  for  placing  traps  If  a  man  place 
baited  with  flesh  and  strong-scented  articles,  by  which  the  plaintiff's  dangerouitrap^ 
does  were  enticed  from  the  public  highways  to  the  said  traps,  S^^-'^o^rn 
and  were  caught  therein  and  wounded,  there  was  a  verdict  for  gj^j^  ^  near 
the  plaintiff;  and  the  court  of  K.  B.  refused  to  arrest  the  judg-  toabighwaj^ 
ment,  there  being  no  doubt  but  the  action  was  maintainable.  —  A  or  to  the  pre- 
rule  nisi  was,  however,  granted  for  setting  aside  the  verdict,  as  ™"**  °|L*"r 
against  the  evidence;  and  after  hearing  the  grounds  of  objection  ^2^*^  ?* 
against  it.  Lord  EUenborough  C.  J.  said,  —  It  appears  by  the  evi-  SeWghwayfor 
dence  reported,  that  the  traps  were  placed  so  near  to  the  plaintiff's  kept  in  his 
court-yard,  where  his  dogs  were  kept,  that  they  might  scent  the  ndghboiir's 
bait,  without  committing  any  trespass  on  the  defendant's  wood*  premises,  must 
Every  man  must  be  taken  to  contemplate  the  probable  conse-  KJ^j  uJ'tw?' 
quences  of  the  act  he  does ;  and,  therefore,  when  the  defendant  instinct  into  the 
caused  traps  scented  with  the  strongest  meats  to  be  placed  so  near  traps ;  and  in 
to^the  plaintiff's  house  as  to  influence  the  instinct  of  those  animals,  consequence  of 
and  draw  them  irresistibly  to  their  destruction,  he  must  be  con-  such  act  his 
sidered  as  contemplating  this  probable  consequence  of  his  act.  S^**^'**- 
That  which  might  be  taken  as  general  evidence  of  malice  against  all  ^^^^  ^d  ' 
dogs,  coming  accidentally  within  the  sphere  of  the  attraction  which  thereby  injured, 
he  had  placed  there,  must  surely  be  evidence  of  it  aeainst  those  in  an  action  on  the 
particular  which  were  placed  nearest  to  the  source  of  attraction,  cue  lies. 
and  within  the  constant  influence  of  it.     What  difference  is  there 
in  reason  between  drawing  the  animal  into  the  trap  by  means  of 
his  instinct,  which  he  cannot  resist,  and  putting  him  there  by  ma- 
nual force  ?     If  a  man  knowingly  keep  a  dog  accustomed  to  bite, 
and  any  person  coming  by  chance  in  his  way  be  bitten,  an  action 
lies  against  the  owner  (a),  though  he  had  no  malice  against  the  parti-  /^\  g^  judge 
cular  mdividual.     Here  there  is  evidence  that  the  defendant's  pur-  t.  Coz,  i  Stark. 
pose  in  setting  the  traps  was  to  catch  dogs  in  general,  as  weV\  «a  '^^^.^i^^^ 
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itMkt  ^titbt  >AerwardB  tecompenud  bis  serrant  for  dog>  taken 
"   '      '  IvdiftMpl.    "The  rale,  therefore,  omnu  ratikabHia  reirv  trakkur 


,tf  MMIM0  MWfKiratur,  applies  to  this  case.  Without,  tlierefore, 
.  donMHiilig  mut  bad  happened  before  the  plaintiff  caine  to  hii  re< 
lHiflMy>  in  ths  defendant's  neighbourhood ;  when  he  did  come,  be 
.  Mdt  Ui  •  place  where  the  mischief  existed  and  continued  to 
-  mwratt  iritblB  the  sphere  where  he  might  lawfully  have  hi<  dcm, 
and  whhdi  m  fiwt  dia  afterwards  operate  upon  them  to  tbe  plaintiri 
iM jiiilli  a     The  other  judges  agreeing,  the  rule  was  discharged. 

Aimr.amfton,Bmt — 7  Taunt.'i69.—2Mank,S77.—-lMeon, 
'  CP.fOi.  S»-  Wiliiam  Clayton,  the  defendant,  was  owner  and  oe* 
caviar  of  a  wood  adjoining  another  wood  belonging  to  T.,  divided 
Ihaiyftiain  hy  ■  low  bank  and  a  shallow  ditch,  not  b«ng  a  snfflcieiit 
Aneetopcarent  dogs  from  passing  from  r.'s  wood  into  the  dcfend- 
■B^a  itaM.  There  were  public  footpaths  through  the  defendant's 
mod,  not  taced  off  therefrom.  The  defendant,  to  preaerre  barci 
U  bit  wood,  aad  to  prevent  them  from  being  killed  by  dogs  and  foics 
Aw  cama  therein  in  pursuit  of  hares,  kept  iron  spikes  (cstfed  rfcv* 
j|pMrt)  acnvcd  and  fastened  into  several  trees  in  his  wood,  eaa 
apiite  Mvbig  two  sharp  ends,  and  so  placed  that  each  end  should 
point  along  the  course  of  a  hare-path,  and  purposely  placed  at  soch 
•  haghtfton  the  ground  as  to  allow  a  hare  to  pass  under  themwith- 
aW  SifBJt  but  to  wound  and  kill  a  dog  that  might  happen  to  mo 
agriaal  CO»  of  die  sharp  ends  thereof,  the  spikes  being,  frtnn  their 
oatnra  and  poeitiocs,  adapted  to  effect  the  purpose  for  which  the 
llafimlaiit  Itttcned  them  there :  none  of  them  was  leu  dietant  than 
Myardifroa  any  footpath,  and  some  were  from  150  to  160  yards 
dhtait  Iharefram.     The  defendant  kept  notices  painted  on  b 


placed  at  the  outfiide  of  some  parts  of  the  wood,  that  steel-traps, 
spring-guns,  and  dog-spikes  nerc  set  in  that  wood  for  vermin.  Ine 
plaintit^  with  T.'a  permission,  was  sporting  in  T.'s  wood  « 
valuable  pointer  '    ' '  '        ' 

dog  thereout, 
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the  quaUfication  was  raised  in  proportion,  the  estate  ccMitinuing 
sear^  the  same ;  for  an  estate  m  40».  a  year  in  the  reign  of  K. 
Richard  the  second  was  not  much  inferior  to  an  estate  of  100^. 
a  year  IB  the  reign  of  K.  Charles  the  second.  And  the  penalty  for 
destroying  the  eame  was  even  more  severe  then  than  it  is  now. 

As  those  ancient  laws  relating  to  the  game  are  still  in  force,  and 
are  generally  enacted  so  to  be  by  tlie  subsequent  statutes,  it  will  be 
necessary,  in  order  to  have  a  thorough  knowledge  of  this  matter, 
to  insert  them  in  their  order,  because  the  penalties  on  each  being 
diffisrent,  the  prosecutor  or  justices  may  choose  upon  which  of  them 
they  will  convict  an  offender.  Thus,  by  stat.  5  Ann,  c,  14.  hereafter 
following,  if  a  person  not  having  a  100/.  a»year  shall  keep  or  use 
dogs  or  engines  to  destroy  the  game,  he  shall  forfeit  51. ;  but  if 
such  person  have  not  400.  a-year,  he  may  upon  stat.  13  R.  £• 
si.lm  c.  13.  be  punished  by  a  year's  imprisonment;  and  so  of  the 
rest :  Provided,  that  no  person  be  prosecuted  upon  more  than  one 
act  for  one  offence. 

The  filrst  qualification  relating  to  the  game  was  in  stat.  13  R.  2.  is  R,3.  st  i. 
stat.  1.  c  13. ;   by  which  it  is  enacted,  that  no  layman  which  hath  cl3.(l38di)   . 
not  lands  or  tenements  of  40#.  a-year,  nor  clergyman  if  he  be  ^^  •rjwr. 
not  advanced  to  10/.  a-year,  shall  have  or  keep  any  greyhound, 
hound,  or  other  dog  to  hunt ;  nor  shall  use  ferrets,  hays,  nets, 
hare-pipes,  nor  cords,  nor  other  engines,  for  to  take  or  destroy 
hares,  nor  conies,  nor  other  gentlemen's  game ;  on  pain  of  a  year  s 
imprisonment.     And  the  justices  of  the  peace  (that  is,  in  their 
sessions)  shall  enquire  of  the  offenders  in  this  behalf,  and  punish 
them  by  the  pain  aforesaid. 

The  next  qualification  by  estate  or  degree  to  kill  game  was  by  i  J.l.  c.27. 
stat.  1  J.  1.  c.  27.  §  3. ;  whereby  it  is  enacted,  *<  that  all  and  every  per-  ( i604.) 
son  and  persons  which  from  or  after  the  said  1st  day  of  ^if^^  (1604)  ^^  •^J^^* 
shall  have  or  keep  any  greyhound  for  coursing  of  deer  or  hare,  or 
setting-dog  or  dogs,  or  net  or  nets,  to  take  pheasants,  or  partridgeSf 
except  such  person  or  persons  which  shall  be  seised  in  their  own 
right  or  in  the  right  of^  their  wives,  of  lands,  tenements,  or  here- 
ditaments, of  the  clear  yearly  value  of  10/.  by  the  year  or  more, 
over  and  above  all  charges  and  reprises,  of  some  estate  of  in- 
heritance ;  or  of  lands,  tenements,  or  hereditaments,  in  his  own 
right  or  in  the  right  of  his  wife,  for  term  of  life  or  lives  of  the  yearly 
vuae  of  30/.  over  and  above  all  charges  and  reprises,  or  be  pos- 
sessed of  goods  or  chattels  to  the  full  vtdue  of  200/.  to  his  own  use ; 
or  be  the  son  or  sons  of  any  knight,  or  of  any  baron  of  parliament, 
or  of  some  person  of  higher  decree,  or  the  son  and  heir-apparent  of 
any  esquire ;  and  being  thereof  convicted,  as  aforesaid,  shall  by  the 
aaid  justices  of  the  peace  be  committed  and  imprisoned  in  manner 
and  form  as  in  and  by  this  present  act  before  is  expressed,  speci- 
fied and  declared ;  except  such  person  and  persons  so  offending 
and  thereof  convicted  as  aforesaid,  do  forthwith  pay  or  cause  to  be 
paid  to  the  churchwardens  of  the  said  parish  where  the  said  offence 
shall  be  committed,  or  the  party  apprehended,  to  the  use  of  the 
poor  of  the  said  parish,  the  sum  of^  40^."  (a) ;  [or  after  one  month 

(«)  Thk  latter  pangniph  b  part  of  the  §  S.  of  the  same  act,  but  it  KemB 
mrt>tful  whether  it  refen  only  to  the  oflfences  described  in  that  sect,  vku  the 
ibootii^  at,  killing,  and  destroying  the  game  therein  described,  or  can  be  incor- 
poratsd  with  thU  Sd  sect. ;  inasmuch  as  the  condition  of  the  recogntsance  la  to  bia 
'^  not  to  kill,  ftc.  by  anj  cf  the  jneans  Id  that  §  2,  aforesud.'*  K. 


I 

7  J.l.  c 

401.  i-y 
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afler  hie  cotnniitment   he  became   bound   by  recognisaDce  with 
Iwo  BUreties  before  two  juEtices  in  20/.  a  piece  not  to  offend  again 
in  tike  maoner.] 
3J.I.  C.19.  The  next  qualification  relates  to  deer  and  conies  on)}',  in  the 

(l£05.]  3  J,  1.  c,  19.  §  5.,  by  which  it  ia  enacted,  that  if  any  pereon  aoi 

**  ■  J**'-  having  manorE,  lands,  teneinentH,  or  hereditaments  of  the  clear 
yearly  value  of  40/.  or  not  worth  in  goods  200/.,  shall  use  any  gun 
or  bow,  or  cross-bow,  to  kill  any  deer  or  conies ;  or  shall  keep  any 
buckstall  or  engine-haycs,  gate-nets,  purse-nets,  ferrets,  nets,  or 
coney-dogs,  (except  he  have  grounds  inclosed,  and  used  for  the 
keeping  of  deer  or  conies,  the  increasing  of  which  said  conies  shall 
amount  to  the  clear  yearly  value  of  40.1.  or  keepers  or  warreners  in 
Iheir  parks,  warrens,  or  grouuds  belonging  to  their  charge,)  in  such 
caae  any  person  having  lands,  tenements,  or  hereditaments,  of  the 
clear  yearly  value  of  loo/,  in  fee  simple,  fee  tail,  or  for  life,  in  hil 
own  right  or  the  right  of  bis  wife,  may  take  from  such  person  to  hig 
own  use  for  ever  such  guns,  bows,  cross-bows,  buckstalls,  &c.  &C. 
The  next  qualification  {which  relates  to  pheasants  and  partridgti 
only,)  is  by  Stat.  7  J.l.  c.  11.  \1.  and  is  as  follows:  (^7.)  Eveiy 
free  warrener,  every  lord  of  a  manor,  and  every  freeholder  seined 
in  his  own  or  his  wile's  right  of  lands,  tenements,  and  hereditatoentl 
of  the  clear  yearly  value  of  40/.,  of  some  estate  of  inheritance,  or  of 
iiwds,  tenements,  and  hereditaments,  in  his  own  or  his  wife's  right, 
for  term  of  life  or  lives,  of  the  yearly  value  of  60/.  clear,  or  votth 
in  goods  400/.,  may  by  hira,  or  his  menial  and  liousebold  servnnls 
sufficiently  thereto  by  him  authorised,  take  pheasants  and  partridgei 
(in  llie  day-time  only)  in  his  own  or  his  master's  free  warren,  manor, 
and  freehold,  betwixt  MichaelmiK  and  Christmas  yearly. 

The  last  general  qualification  by  estate  or  degree  to  kill  game, 
and  which  is  now  most  to  he  regarded,  is  in  stat.  22  &  23  C.  2.  c.  25. 
^  3.  by  which  it  is  enacted,  "  that  all  and  every  person  and  penaiu 
not  having  lauds  and  tenements  or  some  other  estate  of  inheritaaw 
in  his  own  or  his  wife's  right  of  the  dear  yearly  value  of  100/.  ptr 
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defendant  was  qualified  by  having  an  estate  of  inheritance  of  lOCtf.  R.?.£anisluiw. 
a-jear  in  right  of  his  tvi/f,  which  is  one  of  the  qualifications  of  the 
statute  of  Car.  2.  —  Per  Lord  EUenborough  C.  J.  It  has  been 
settled  that  all  the  qualifications  for  killing  game  must  be  speci- 
fically negatived  in  the  conviction,  and  that  being  so,  there  is 
no  more  reason  for  dispensing  with  the  terms  in  which  they  may 
be  aptly  and  certainly  negatived.  Here  one  of  the  qualifications 
mentioned  in  the  statute  is  omitted  to  be  negatived,  namely,  that 
the  defendant  had  an  estate  of  inheritance  of  the  annual  value  of 
100/.  in  right  of  his  wife :  we  must  presume,  therefore,  that  it  could 
not  have  been  truly  negatived.  It  is  always  safer  in  these  cases  to 
follow  the  words  or  the  act.  The  other  judges  agreed.  — Conviction 
quashed. 

Of  the  clear  yearly  value  qflOOl.  per  annum.]  Where  the  estate  in  what  case 
is  mortgaged,  if  the  interest  of  the  sum  for  which  it  is  mortgaged  mortgagor  in 
reduces  the  rent,  where  the  estate  is  let,  or  the  value,  where  it  is  poneaaion  is 
in  the  hands  of  the  mortgagor,  under  100/.  a-year,  the  owner  of  the  q"*hEed. 
estate  is  not  qualified  to  kill  game.    WethereU  v.  HaU^  Cald.  2.H0. 

The  words  **  clear  yearly  value,*'  mean  clear  yearly  value  to  the 
person  in  possession.   S.  C. 

On  a  question  arising  upon  an  (a)  information  before  magistrates,'  what  shall  be 
as  to  the  defendant's  qualification,  the  magistrates  may  ground  their  deemed  suffi- 
opinion  of  his  not  being  qualified  on  the  fact  of  the  defendant's  dentproof  of  a 
having  sworn  on  a  former  day  under  the  income-tax  act,  that  his   q««l>fic«*»<». 
annual  income  did  not  exceed  50/.  and  his  admission  on  the  hearing 
that  the  value  had  not  increased  since  the  time  of  making  sucn 
declaration.  R.  v.  Clarke,  8  T.  R.  220. 

Or  for  term  of  life."]  It  was  doubted  upon  these  words,  in  what  Eecleiiastical 
order  of  qualification  an  ecclesiastical  living  shall  be  ranked,  which  lining* 
a  man  holds  not  in  his  own  or  his  wife's  right,  but  in  the  right  of 
his  church.  It  is  allowed  to  be  a  life-estate,  although  it  may 
happen  to  be  determined  sooner,  as  by  resignation,  deprivation,  or 
accenting  another  living  incompatible.  But  the  question  is,  whe- 
ther these  words  shall  belong  to  the  former  or  the  latter  part  of  the 
sentence?  The  difficulty  seems  to  be  partly  occasioned  by  the  dis- 
jointed manner  of  punctuation.  But  the  points  are  no  part  of  the 
statute.  The  statutes  themselves  are  without  points  ;  the  punctu- 
ation is  only  made  by  the  printer.  Abstracted  from  the  punctuation, 
it  should  seem  that  the  former  part  of  the  sentence,  respecting  the 
qualification  of  100/.  a-year  by  an  estate  of  inheritance,  ought  to 
terminate  with  the  words  per  annum  ;  and  that  a  life-estate,  being 
of  inferior  quality,  ought  to  be  coupled  with  leasehold,  whereof 
150/.  a-year  is  necessary  to  constitute  a  qualification.  And  so  it 
was  determined  in  the  case  of  Lotvndesy  esq.  v.  Letois,  clerk,  by 
Lord  Mansfield,  Ashhurst  J.  and  Duller  J.,  against  the  opinion  of 
Willes  J.  that  a  life-estate  of  less  than  150/.  per  annum  is  not  a  qua- 
lification to  kill  game.     Cald,  188. 

Having  lease  for  99  years  qflSOl*  yearly  value."]  An  estate  of 
the  value  of  1501.  per  annum  holden  by  the  party  in  his  own  right 
under  a  lease  of  99  years  to  trustees,  if  he  and  others  should  so 

(a)  The  information  need  not  be  ^  tanu  Rex  v.  Love,  7  T.R*  152.  If  the  eri- 
dence  be  gi?en  on  the  day  the  defendant  is  stated  to  have  appeared,  it  shall  be 
tntended  to  hayc  been  given  in  his  presence,  ib,  Tlic  magistralea  ^\ou\d.  «\a\&O^Q 
cfideiice,  and  not  merely  the  result  of  it,  id. 
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loi^-Sfr,  11  ft  Bufficient  qualification ;   iind  leuei  of  tbti  kind 

liwa  *!«■]>»  been  so  deemed.    Earl  Ferrtrt  v.  HmUm,  8  T.  R. 

406. 

I        <Mer  Hum  lie  ion  and  heir  apparent  of  an  etquire.']     Eiqilin, 

mtugtr,  teutariia,  called  by  the  Saxons  sehiit  knaben  or  knapn, 

(fron  wbfDCfl  comcth  the  word  inane,  which  anciently  lignified  a 

MTTUtJ  ■  ■  name  of  dignity  next  above  the  commoa  title  of  gen- 

tlMmn  aad  bdow  a  linight.     Heretofore   he  waa  attendant  and 

had  wayJoTlBtiit  m  a  Bervsnt,  waiting  on  »uch  as  had  the  order  of 

Ipd^hooOt  iMaring  their  Melds,  and  helping  them  to  honei  or 

MMB  Ufcb    And  this  title  is  of  that  nature  with  us  now,  that  to 

IT  nther  by  blood  or  place  in  the  state,  or  other  emioenCTi 

'a  MKne  higher  attribute  should  he  given  than  that  sow 

tUlvorgrattainan,  kuowing  yet  thit  he  hath  no  other  honoran 

'    litla  Itguif  filed  on  him,  we  usually  style  him  an  esquire  in  aucB 

J— igw  M  require  legally  that  his  degree  or  state  be  mentioned. 

SM.  Tit.  qfHon.  374.  562. 687. 

K«A«F^^      Oroftkar  ^frcoa  of  higher  degree.'}    It  has  been  decided  that 

wsof^H^w  tbcMWOcdl  omfine  the  qualification  (without  estate)  to  the  mi 

V*^  ind  heir  apparent  of  an  esquire,  or  the  son  and  lieir  apparent 

f^ft  panoD  of  biaher  degree,  but  do  not  qualify  such  esqoire 

or  panOB  of  higber  degree  himself.     A.  t.  Utlif,    1  T.  R.  «1S. 

Jamtt  T.  ammt,  J  T.  R.  44. 

Jasf  rtTtiy        Jaim  r.  SmMrt,  1  T.  R.  41.     Tliis  was  an  action   agvnst  the 

1"^**°"    da^Bdaoti  to  recover  the  penalty  of  5^.  for  killing  game  not  beii^ 

_J._Jij.  ^j  aaaliftadi  —  The  defendant  had  a  diploma  from  the  univer- 

ntj  of  St.  Andrea's  in  Scotland,  which    it  was  contended  gaie 

..._    _  iTH--.-         ^^^  jj^^j  ^  doctor  of  physic  was  of  hwha 


Amm  A^  an  etquire,  and  therefore  qualified':  but  Lord 
jbH  C.  J.  tkooght  (in  which  opinion  Jihhuril  and  BuUer  Js.  o 


wmtf  Munhnte  Willei  J.)  that  even  if  a  physician,  who  had 
Mkaa  bb  llagrw  in  England,  were  entitled  to  the  privilege  cw 
'  ~*~dftr(  •  Siotck  diploma  (a)  does  not  constitute  the  |  ' 
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taking  oat  the  same  a  *'  person  of  higher  degree^*  so  as  to  qualify 
his  SOD  and  heir  apparent  to  kill  game. 

The  SOB  can  only  be  qualified  whilst  his  father  lives,  because  the  Son  onlj  quaH- 
words  are  9on  and  heir  apparent ;  he  ceases  to  be  heir  apparent  ?*f  ^t^'S? 
upon  his  father's  death,  and  therefore  that  species  of  qualification  *^^  * 
is  then  at  an  end.     Christianas  G.  L.  130. 

As  to  what  entitles  any  one  to  the  rank  and  privileges  of  an  "^^^  consti- 
etquire,  Mr.  Justice  Blacksione  says,  «*  It  is,  indeed,  a  matter  some-  *»t"*°«^»»'«- 
what  unsettled  what  constitutes  the  distinction,  or  who  is  a  real 
esquire  ;  for  it  is  not  an  estate,  however  laree,  that  confers  this  rank 
upon  its  owner.     Camden^  who  was  himself  a  herald,  distinguishes 
them  the  most  accurately ;  and  he  reckons  up  four  sorts  of  them. — 
Isty  The  eldest  sons  of  knights,  and  then-  eldest  sons  in  perpetual 
succession.  —2d,  The  eldest  sons  of  younger  sons  of  peers,  and 
cheir  eldest  sons  in  like  perpetual  succession  ;  both  which  species 
of  esquires.  Sir  Henry  Spelman  entitles  armigeri  natalitii.  —  3d, 
Esquires  created  by  the  king's  letters  patent  or  other  investiture, 
and  their  eldest  sons.  —  4th,  Esquires  by  virtue  of  their  offices,  as 
justices  of  the  peace  (a),  and  others,  who  bear  any  office  of  trust  (a)  See  note, 
imder  the  crown.    To  these  may  be  added,  the  esquires  of  knights  p*540. 
of  the  bath,  each  of  whom  constitutes  three  at  his  mstallation ;  and 
all  Irish  peers ;  for  not  only  these,  but  the  eldest  sons  of  peers  of 
Oreo/  Britain^  though  frequently  titular  lords,  are  only  esquires  in 
the  law,  and  must  be  so  named  in  all  legal  proceedings."    1  Blac* 
Cam.  406.     See  1  Chitty  on  the  Game  Laws,  55- 

All  persons  who  are  styled  esquires   under  the  king's  sign- 
taanual,  as  sheriffs  and  captains  in  the  army  and  navy,  will  be 
esquires,  and  their  heirs  apparent  will  be  qimlified  to  kill  game. 
Christianas  G.L.  132. 
Every  barrister  is  an  esquire.     1  Wils,  245. 
Esquire  (Armiger)  is  a  name  that  is  frequently  used  in  divers 
acts  of  parliament  to  denote  an  estate  and  degree ;  all  dukes,  mar- 
quisses,  earls,  viscounts,  and  barons  of  other  nations,  or  which  are 
not  lords  of  parliament,  are  to  be  named  esquires  ;  if  knights,  they 
are  to  be  termed  milites.    The  sons  of  all  the  peers  and  lords  of 
parliament  are,  in  law,  esquires,  in  the  life  of  their  fathers.     And 
the  eldest  son  of  a  knight  is  an  esquire.     fVoocTs  Inst,  44. 
Honours  can  only  be  conferred  by  the  crown. 

A  commission  signed  by  the  lord  lieutenant  of  a  county  con  -  The  son  of  a 
stituting  a  person  captain  commandant  of  a  corps  of  volunteer  captain  com- 
infantry,  and  styling  him  an  esquire,  does  not  create  such  person  ^*°nJ|^*in. 
an  esquire  so  as  to  qualify  his  son  and  heir  apparent  to  kill  game ;  fantry  not 
for  the  lord  lieutenant  cannot  confer  honours.     Talbot  v.  Eagle,  qualified. 
C.P.  1  Taunt.  510. 

By  Stat.  22&2SC.  2.  c.  25.  §  2.    All  lords  of  manors  or  other  S2&  S3C.9. 
Toyiuties  not  under  the  degee  of  an  esquire,  may  by  writing  under  c.S5. 
their  hands  and  seals  authorise  one  or  more  gamekeepers  within  ^^'^'^'^Jl^ 
their  respective  manors  or  royalties,  who  being  thereto  so  autho-  ^JJJjJ?  J^' 
rised,  may  take  and  seize  all  such  guns,  bows,  greyhounds,  setting  engioei  used 
dogs,  lurchers,  or  other  dogs  to  kill   hares   or   conies,  ferrets,  within  the  pre- 
tramels,  lowbels,  hays,  or  other  nets,  hare»pipes,  snares,  or  other  cincu  of  ma- 
engines  for  the  taking  and  killing  of  conies,  hares,  pheasants,  par-  '^"' 
sridges,  or  other  game,  as  within  the  precincts  of  such  respective 
manors  shall  be  used  by  any  person  who  by  this  act  is  ^ronibvled 
to  keep  or  use  the  same.    And  moreover,  any  such  gamckee^^t  ox 
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33  ft  23  C5.  Other  person  being  tliereuoto  authorised  by  warrant  (I)  of  one 
C.9S.  justice,  may  in    the   day-time   search  the  houses,  outhouseB,  or 

'  "■;  '  otber  places  of  any  such  person  by  this  act  prohibited  to  keep  or 
d  r^j-**  "*''  ''^^  same,  aa  upon  good  ground  shall  be  suspected  to  ha»e  oi 
pna.  keep  in  h'u  custody  any  guns,  bows,  greyhounds,  aetting-dogs, 

ferrets,  coney-dogs  or  olher  dogs  to  destroy  hares  or  conies,  hayt, 
k  trnmels,  or  other  nets,  lowbels,liare-pipes,  snares,  or  other  engines 

L  aforesaid,  and  the  same  may  seize,  detain,  and  keep  for  the  use  of 

the  lord  of  the  mauor  or  royalty  where  found  or  taken,  or  other- 
wise to  cut  in  pieces  or  destroy,  as  things  by  this  act  prohibited  lo 
be  kept  by   persons   of  their   degree.     See  Launock  v.  Braisu, 
Vol.  111.  lit.  IPlOCMfl. 
4A  5  W.3.  By  Stat.  ^&5fV.  3.  c.  23.  f  3.     If  any  unqualiBed  person  shall 

^■^-  have,  keep,  or  use  any  bows,  greyhounds,  setting-dogs,  ferrets, 

k^iCq,  "  coney-dogs,  hays,  lurchers,  nets,  tunnels,  lo»bels,  hare-pine*, 
wing  Uop  or  Bnaroe,  or  any  other  instruments  for  destruction  of  fish,  fowl,  or 
Engine*.  Other  gamo,  and  tkatl  not  give  a  good  account  before  a  justice, 

to  the  tati«faction  of  such  justice  Aoaj  he  come  b^  the  same,  ur 
else  thall  not  in  some  convenient  time  (to  be  set  by  such  Justice) 
produce  the  party  qftvkom  he  bought  the  same,  or  some  other  cre- 
dible periou  to  depose  upon  oath  such  sale  thereof,  he  shall  forfeit 
fur  every  offence  not  under  5s.  nor  above  20».,  half  to  the  iu- 
fonncri  and  half  to  the  poor,  to  be  levied  by  distress,  rendering  the 
()verplui,if  any  he;  for  want  of  distress,  lo  be  committed  to  the 
honse  of  correction  not  more  than  one  month  nor  less  than  ten 
daya,  there  to  be  whipped  and  kept  to  hard  labour.  And  if  imy 
person  %a  produced  or  charged  with  the  said  offence  shall  not 
before  the  justice  give  such  evidence  of  his  innocence  as  aforesaid, 
he  shall  be  convicted  thereof  in  the  same  manner  as  the  periun 
first  charged  therewith,  and  so  from  person  to  person  till  the  first 
olTender  be  discovered. 
XjarAitni  J  4'.  All  lords  of  manors  or  other  royalties  or  persons  authorised 

kxpcnmiyap-  by  them  u  samekeepers  may,  within  their  manors  or  rori^tici. 
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(K.  L.  M.)  convicted  upon  the  oath  qfone  or  ttoo  credible  ^itnesseSf  5  Ann.  cl4. 
by  the  justice  or  justices  of  tlie  peace  tohere  such  offence  is  committed 


as  aforesaid^  the  person  or  persons  so  convicted  shall  forfeit  the  sum  ^2™*  ^  ** 
^ five  pounds;  one  half  to  be  paid  to  the  informer^  and  the  other 
half  to  the  poor  of  the  parish  tohere  the  same  totu  committed  ;  the 
same  to  be  levied  by  distress  and  sale  of  the  offender's  goods  (N.)  by 
voarrant  under  the  hand  and  seal  of  such  justice  or  justices,  before 
xvhom  such  person  or  persons  shall  be  convicted,  as  aforesaid ;  and 
for  xjoant  of  such  distress,  the  offender  or  offenders  shall  be  sent  to  the 
house  of  correction  (O.)  for  the  space  of  three  months  for  the  first 
offence,  and  for  every  such  other  offence  four  months^' 

In  R.y.  Bellamy,  E.  1823,  I  B.  Sf  C.  500.,  it  was  held  that  a  Connction  to 
conviction  on  stat.  5  Ann.  c.  14.  §  4*  for  keeping  and  using  a  gun  be  within  three 
to  kiU  game  without  being  qualified  must  be  made  within  three  months, 
lunar  months  afler  the  offence  committed,  post,  p.  560. 

§  4«  (a)  **  And  it  shall  and  may  be  latvful  to  and  for  any  ofH^  M*s  Justices  end 
justices  of  the  peace,   in  their  respective  counties,   ridings,  cities,  ^^"^  °^  menors 
towns  corporate  or  liberty,  and  the  lords  and  ladies  of  his,  her,  their,  ""^    dM^*^ 
or  any  of  their  respective  manors,  within  the  said  manors,  to  take  J^  &^%xn 
avMiy  any  such  hare,  pheasant,  partridge,    moor,  heath-game  or  unqualified 

f  rouse,  or  any  other  game,  foom  any  such  higler,  chapman,  inn»  persons. 
eeper,  victualler  or  carrier,  or  any  other  person  or  persons  not 
qualified  to  kill  the  same,  and  shall  be  found  in  their  custody  or  pos* 
session  ;  and  likewise  to  take  away  such  dogs,  nets,  or  other  engines, 
Hvhich  shall  be  in  the  power  or  custody  of  any  person  or  persons  not 
qualified  by  the  laws  to  keep  the  same,  to  thetr  own  proper  use,  with* 
out  being  accountable  to  any  person  or  persons  for  the  same" 

Birdy.  Dale,  7  Taunt.  560.  T.  1817.  1  Moore,  C.  P.  290.  S.  C. 
Upon  this  latter  part  of  stat.  5  Ann.  c.  14.  §  4.  it  was  decided,  that 
although  justices  of  the  peace  in  their  respective  counties,  and 
lords  and  ladies  of  manors  within  their  manors,  may  take  away 
any  hare,  &c.  from  an  unqualified  person,  either  by  themselves  or 
others,  they  must  exercise  their  judgment  on  the  question,  in 
what  case  it  is  to  be  done,  and  when  they  have  exercised  their  judg^ 
ment  on  the  case,  and  are  satisfied  that  the  game  is  in  the  hands 
of  an  unqualified  person,  they  may  use  the  hands  of  others  to  take 
it ;  but  they  cannot  delegate  to  others  the  jurisdiction  given  them 
by  this  act,  of  judging  whether  the  person  in  possession  of  the 
game  is,  or  is  not  a  qualified  person. 

If  any  person,']  A  minor  may  be  convicted  for  all  offences  under  Minors. 
the  game  laws :  he  is  answerable  for  all  crimes,  offences,  and  tres- 
passes, when  he  is  of  sufficient  age  to  distinguish  moral  right  from 
wrong.  But  he  may  be  qualified  either  by  estate,  or  by  being  the 
heir  apparent  of  an  esquire,  or  of  some  person  of  higher  rank. 
Christian  sG.L.l9i. 

So  a  married  woman  may  be  convicted,  if  she  uses  a  gun  or  en-   Feme  coycrt. 
gincs  to  destroy  game;  or  if  she  uses  a  greyhound,  setting-dog,  or 
lurcher,  not  in  company  with  her  husband.     lb. 

She  may  be  qualified  by  lands  in  her  own  right;  but  her  hus- 
band's qualification  will  not  qualify  her,  though  hers  will  give  a 
qualification  to  her  husband.     lb. 


(a)  This  provision  is  classed  in  tlie  <<  Statutes  of  the  Realm,"  as  6  Jnn. 
c.  16.  5  7. 


l/n^[ualifiedPertons,h&W]mottctei.  (xo. 

.  -^ ^, J  orptrioni  not  ^ualijied  by  the  ktm  ^Ait  mim 

MM^tiV  «i*V  ^"9  '"'  "<«  any  ^eyhoundt,  ^} 

""-^  -■-U  aniount  to  an  uiing  of  greyhounda,  ftc  to  UU  md 
0MW  within  this  act,  iialwaja  aqnestim  of  ftet  tobe 
wa  the  wbole  circumataoces  accsmputjutg  each  puti- 
Ai  a  general  proposition,  hoirever,  it  nay  Im  nfidj 
MlMd»  dwt^t  qualified  penon  (who  has  a  certificate)  ia  enpovcRd 
MiWi.M  Jdaoy  of  hia  Bervanti  (e.^.  hii  groom,  A.t.  Ti^far, 
It  ffaiJ.  tOf>)  W  other  unquallGed  pereoni  to  attatd  lum,  m  he 
ttaika.aMMHt7t  and  for  the  purpose  of  asaistinf  him  in  rainng 
ths  glini^  wjdwit  subjecting  such  aervanta  or  unqualified  pcflHOi 
r'^T"  **  t^"  |— .-I'j.  of  the  Btatute  for  sportiog  wttlloul  a  oati- 
SMta  fM0  atatMCS.  c.  141.)  Of  of  5^<iQder  the  atal  '' 
'  '  *  hmham  decided  by  the  court  of  K.  B.  (Lmnt  t. 
1. 49l)  (contrary  to  a  decision  by  Lamrenee  J.  at 
'mt  19M,  which  has  appeared  in  former  aditioBa  « 
t  Ml  mquolihed  person  going  out  with  the  qn 
.  _  r  4f  .(pwliouods  to  courae  a  hare  which  was  Ulled  byll« 
dl^JlMtJiiUa  to  the  penalty  of  S^.  under  stat.  B  Amm.  aldiouk 
km  tiwk  am  mttiw  part  in  the  aport  by  beating  the  buahea  in  via 
I,  ana.  after  it  was  killed  he  alighted  fnan  hia  honib 
a  ^te*  and  took  it  up.  In  the  case  referred  to,  hmi 
|&'C..J<  aaid,  "There  ia  no  eTidence  f^nnit  lUi  da> 
■'the  charge  of  using  a  greyhound  for  kifliBg  the  paa^ 


!  ana.  s  ^naa. 
tsM  T.  Tawlct, 
J.mtSlM 
litiona  or  tfaii 


t,  and  there  ia  notbinv  to  pmMt 
»<^wliiad  ■■laon  ^m  taking  others  with  him  to  aid  him  in  Ika 
ptnqait  tt.Am  game  :  and  he  ia  the  person  using  the  doga  :  ifca 
^d. ._.  •-— ig^iQ  other  use  of  them  than  aa  his  servants,  and  ci    ' 


■taaigallhlfaim'the  pleasure  of  the  chase.  If  indeed  ana 
■Itd.Hiv'aMd  hia  own  greyhound  for  the  purpose  of  ■iOilia|^ 
llMaritda.  Aa  aame  company  witli  a  qualt&ed  person,  taa  aae 
nW:adMt'Of  a  different  conatderation :  but  there  cam  ho  M 
ground  for  recovering  the  penalty  against    this    defendant,   whi 
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So  in  R»  V.  BUasdak  and  another^  4  T.  R.  809*  which  was  a  eon-  5  Ana.  c.14. 
▼icdon  on  stat.  5  Ann.  c.  14.  $  4.  for  using  a  greyhound  to  destroy 
game  without  being  qualified,  for  which  the  defendants  were  con* 
victed  in  5/.  each  /  the  Court,  without  hearing  any  argument,  said, 
the  conviction  could  not  be  supported,  for  that  it  was  only  one 
offence,  and  that  the  magistrate  should  only  have  convicted  them 
in  one  penalty.  And  they  said  that  this  point  had  been  several 
times  decided ;  in  Hardyman  v.  Whitacre  (a),  and  in  other  cases.— 
Conviction  quashed. 

But  if  they  were  each  using  a  gun,  or  each  setting  a  snare,  or 
each  had  a  snare  in  his  pocket,  they  would  each  be  subject  to  a 
penalty;  because  each  is  guilty  of  a  distinct,  separate,  substantive 
act.     Christian's  G.  L.  161. 

Pattant  v.  Roll,  2  Bloc.  Rep.  900.  Trespass,  for  that  the  de-  PhUuitv.  RolL 
fendanty  being  a  dissolute  person,  neglecting  his  employment,  and  A  huntniuui 
following  hunting  and  other  game,  and  by  no  means  qualified  by  Sf^^^.T*^ 
law  so  to  do,  broke  and  entered  the  plaintirs  closes,  and  with  h^lMt^.  "' 
dogs,  guns,  and  other  engines  for  destruction  of  the  game,  hunted 
upon  the  said  closes,  trod  down  the  grass,  &c.  against  the  form  of 
the  statute.  On  not  guilty  pleaded,  and  issue  thereon,  a  verdict 
was  foand  for  the  plaintiff  at  Burif  Assizes,  for  Is.  damages,  subject 
to  the  opinion  of  the  court  upon  the  following  case.  The  de- 
fendant was  not  qualified  in  his  own  right  to  kill  game,  but  was, 
and  for  three  years  had  been,  a  menial  servant  and  huntsman  to 
Robert  Leman,  esq.  a  gentleman  of  1500/.  a-year  estate,  who  had 
kept  hounds  for  20  years ;  and  the  defendant  went  out  by  his 
master^  order  with  the  hounds,  his  master  not  being  present,  and 
was  beating  over  the  plaintiff's  grounds.  The  plaintiff  desired  the 
defendant  to  go  off  his  land,  which  he  refused,  and  at  length  found 
a  hare,  and  hunted  it  over  several  pieces  of  land  mentioned  in  the 
declaration,  two  of  which  were  sown  with  wheat.  The  question 
iras.  Whether,  if  the  court  should  be  of  opinion  that  the  di^endant 
is  iiot4i  dissolute  person,  or  the  like,  under  the  statute  of  4&  5  W. 
the  plaintiff  can  recover  against  him  in  this  action  upon  the  sta- 
tute ;  or  whether  he  ought  to  have  brought  a  common  action  of 
trespass  for  breaking  his  close  ?  By  the  Court. — We  have  no 
ioubt  but  that  the  defendant  is  not  a  dissolute  person  within  the 
meaning  of  the  act.  The  only  real  question  is.  Whether,  as  this 
iction  is  framed,  the  plaintiff  can  recover  any  thing  ?  He  cer- 
tainly cannot  have  his  full  costs.  If  he  cannot  recover  any  thing 
but  bis  nonsuit,  he  must  fiay  costs.  If  he  can  recover  as  upon  a 
conunon  action  of  trespass,  he  saves  his  costs.  Now  certainly  any 
nan  might  have  always  brought  an  action  of  trespass  for  hunting 
upon  his  ground.  For  this  injury,  among  others,  the  statute  of 
Gloucester  gave  costs  as  well  as  damages.  The  statute  22  &  23 
C  2.  c.  9.  to  prevent  vexation  lowered  the  costs,  and  if  less  than 
lOf.  recovered,  gave  no  more  costs  than  damages.  This  statute  of 
1^5  fV.S.  restored  full  costs  again,  even  in  case  of  small  dam- 
ages recovered  against  dissolute  and  other  persons  described  in 
the  said  statute.  But  as  we  are. of  opinion,  tnat  the  defendant  is 
DOt  within  these  descriptions,  the  offence  falls  back  upon  the  sta- 
tute of  C.  2.,  whereby  the  plaintiff  shall  recover  no  more  costs  than 

(a)  BuU.  'n,P.  189.  This  case  of  Hardyman  v.  Whitacre  is  more  ftilly  reported 
in  ft  note  to  Bamvrd  ▼.  GostHmg,  2  East,  573. 
VOL,  Jt,  N  N 
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damages.  Antl  the  verdict  was  entered  by  consent,  tbal  the  jury 
find  the  defendant  not  a  dissolute  person,  bul  guilty  of  the  trespass ; 
damages  Is,,  cuels  Is. 

Not  qualified  by  the  laws  of  this  realm.']  Though  it  was  said  in 
R.  V.  MaU/ietua,  10  Mod.  26.  tliat  it  was  sufficient  to  say  in  a  con- 
viction  generally  that  "  the  defendant  was  not  qualified  by  the  \aci 
of  Uiis  realm"  to  keep  or  to  use  a  dog,  &c.  for  the  destruction  of 
game;  it  has  been  holden  in  later  cases  that  it  is  necessary  to 
negative  in  the  conviction  each  particular  qualification.  Ste  R.  y. 
Eameliamtanle,  p.  538. 
Ewh  pBitiralw  R-  V.  Jiill,  2  L.  Raum.  I+IS.  The  defendant  was  convicted  far 
quslifiraiian  unlawfully  keeping  a  lurcher  and  a  gun  to  kill  and  destroy  ilic 
louai  b«  nega-  game,  nut  being  qualified  by  the  lains  of  this  realm  to  to  do.  And  the 
conviction  being  removed  into  the  K.  U.  by  cerljornri,  was  quashed; 
because  it  was  only  averred  generally  that  he  was  not  qualified, 
and  did  not  aver  that  the  defendant  had  not  the  particular  quali. 
fications  mentioned  in  the  statute,  as  to  degree,  estate,  and  the  red. 
In  fl.  V.  Jarvu,  I  Burr.  1+8.  The  conviction  set  forth  that  the 
defendant  did  unlawfully  keep  and  use,  and  had  in  his  custody  and 
possession,  one  setting-dog  and  setting-net,  for  the  deslructioa  of 
the  game  j  and  that  he  the  said  Jarvis  was  not  then  anywise  quali- 
fied, empowered,  licensed,  or  authorised,  by  or  according  to  tbe 
laws  of  this  realm  to  kill  game.  It  was  moved  to  quash  this  con- 
viction. And  by  Ld.  Mansfield  C.  J.  ll  is  now  settled  by  the 
uniform  course  of  authorities,  that  the  qualifications  must  be  ill 
negatively  set  out :  otherwise  the  justices  have  no  jurisdiction  ovit 
the  persons  killing  game,  or  keeping  dogs  or  engines  for  ibe  iJe- 
Btruciion  of  Jt.  Denifon  J.  concurred,  and  said  it  was  a  clear  cue, 
and  that  it  was  fully  settled  and  established,  that  in  these  conric- 
tiong  the  want  of  the  particular  qualifications  mentioned  ia  ttr 
2t!  &  23  C.  2.  ought  to  be  negatively  set  out.  If  not,  tlie  jusiius 
have  no  Jurisdiction  lo  convict  the  defendant  as  an  offender.  Ami 
the  evidence  and  adjudication  ought  both  of  them  to  be,  thatW 
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R*  T.  Hartley f  Cold*  175.  This  was  a  conviction  on  S  Ann,  c.  14*.  5  Ann.  cl4. 
for  keeping  ana  using  a  greyhound  to  kill  and  destroy  the  game.— - 


On  a  rule  to  show  caiise  why  this  conviction  should  not  be  quashed.  Keeping  and  • 
it  was  objected,  Ist,  That  it  was  not  sufficiently  stated  that  there  *"'"^' 
had  been  an  using  of  the  greyhound,  (that  is)  how  and  in  what 
manner,  and  for  w%at  purpose.  2d,  That  it  was  not  expressly  and 
positively  averred  that  he  had  kept  and  used  a  greyhound  at  all ; 
being  only  set  forth,  that  he  kept  and  used  a  dog  cedled  a  grey- 
hound, but  that  it  might  be  called  so,  and  yet  be  another  kind  of 
dog ;  that  it  might  be  an  Italian  greyhound,  or  might  be  kept  for 
the  protection  of  a  house,  or  other  purposes  than  to  kill  or  destroy 
the  game. — By  Ld.  Mansfield  C.  J.  Convictions  must  certainly 
be  precise,  that  the  court  may  see  whether  the  offence  committed 
falls  within  the  jurisdiction  of  the  magistrate ;  and  must  be  quashed 
if  not  BO.  In  this  act  there  are  two  offences  described,  a  keeping 
and  using  ;  and  the  legislature  mean,  that  there  may  be  a  keeping 
to  destroy,  &c.,  which  is  not  of  necessity  to  be  proved  by  an  using 
to  that  purpose ;  if  it  were  so,  it  would  be  tautologous,  for  such 
evidence  would  be  a  proving  of  the  other  offence :  the  keeping 
therefore  of  a  thing  prohibited  being  an  offence  under  the  act,  it  is 
necessary  primd  facie  evidence  of  a  keeping  for  the  purpose  pro- 
hibited, and  it  is  incumbent  upon  the  defendant  to  show  that  it  is 
kept  for  another  purpose,  as  that  in  the  present  case  it  is  a  house 
dog,  a  favourite  dog,  or  a  particular  species  of  greyhound.  The 
description  cannot  be  more  precise,  unless  some  particular  instance 
of  using  is  shown,  which  if  keeping  of  itself  constitutes  an  offence, 
cannot  be  necessary.  As  to  the  other  objection,  that  the  averment 
is  defective  in  stating  only  that  this  was  a  dog  called  a  greyhound,  I 
think  it  positive  enough :  it  must  mean  the  dog  of  that  species 
generally  known  in  this  country.  —  The  other  judges  concurred.  — 
Rule  discharged,  and  conviction  affirmed. 

Ready.  Phelps^  15  Easi,  271.  Upon  a  motion  to  set  aside  a 
nonsuit  in  an  action  upon  stat.  5  Ann.  c.  14;.  for  keeping  and  using 
a  setting-dog  to  kill  and  destroy  game,  which  nonsuit  was  directed, 
because  there  was  no  evidence  that  the  dog  bad  been  used  for 
killing  game,  it  was  said  that  this  evidence  was  not  necessary  if 
from  other  circumstances  the  jury  might  infer  that  the  dog  was 
kept  for  that  purpose,  the  words  in  the  stat.  being  <*  keep  or  use  :** 
but  the  Court  without  argument  refused  the  rule. 

Hayward  v.  Horner^  H.  2  G.  4.  5  B.Sf  A.  317.    Declaration  in  in  order  to  con- 
debt,  on  the  stat.  5&6  Ann.  c.  14.  §  4.  against  defendant  as  an  stitute  the  of- 
unqualified  person,  for  keeping,  on  different  days  in  March^  1821,  fence  of  kcep- 
a  setting-dog,  to  kill  and  destroy  game.     Plea,  nil  debet.     At  the  ^^^^^^ 
trial,  before  Burroueh  J.   at  the  last  assizes  for  the  county  of  ^'/ig^Ann. 
EsseXf  it  was  proved  by  the  plaintiff's  gamekeeper,  that  the  defend-  c.  14.  $  4.  the  * 
ant  during  the  year  1821,  had  kept  a  setting-dog,  which  he  had  dog  must  be 
seen  him  use  in  1819.     There  was  no  proof  that  any  use  had  been  kept  for  the 
made  of  the  dog  by  the  defendant  during  the  last  season ;  and  on  purpose  of  kill- 
the  contrary,  his  servant  proved,  that  subsequently  to  the  shoot-  ^^g^ine; 
ing  season,  which  commenced  in  September ,  1819,  the  dog  had  and,  therefore,' 
eeneraHy  been  tied  up,  and  that  he  had  never  seen  his  master  take  where  it  ap- 
it  out  into  the  field  after  January,  1820.     It  was  contended  by  peared  thBt,  at 
Gumeuj  for  the  defendant,  on  the  authority  of  the  case  of  Read  ^^  2^*^". 
▼.  Phelps,  15  East,  271.  that  the  mere  fact  of  keeping  a  sporting  f^^^Jk  ^" 
dog  was  not  evidence  of  keeping  it  for  the  purpose  of  deftlto^iv%  «\Mf}e^>AV«Et% 
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4,      game  ;  and  tliat  in  order  to  constitute  an  offeoce  within  the  statute, 

'       the  dog  niufit  be  kept  for  the  purpose  of  killing  or  destroying  guae. 

Tlie  learned  jud^e  was  of  opinion,  that  in  an  action  of  this  (ort  it 

h       waa  sufficient  to  prove  the  keeping  of  any  of  the  does  mentioned  b 

«M   stau.  22&23  Car.  2.  e.  25.i&5IV.^  M.  c. 25. and 3  An*. e.  14. ; 

1       the  legislature  having  considered  such  dogs  to  be  dogs  for  the 

Mt   destruction  of  game.     He  therefore  directed  the  juiy  to  find  a 

^_       verdict  for  the  plaintiff,  with  liherty  to  the  defendant  to  move  to 

Ij  '  enter  a  nonsuit.     A  rule  nisi  for  that  purpose  having  been  ob* 

,        tajned  in  last  term,    Marryat    now  showed  cause,     "nie  statute 

bin     eucts,  Out  an  unqualified  person  who  shall  keep  or  tue  any  gKT- 

luMmda,  Htting-dog.  &c.  to  kill  and  destroy  game,  shall  be  naMe 

to  %  prailty.     The  woidE,  to  kill  or  destroy  game,  apply  only  to 

di*  itmw  of  ^c  dogs,  and  not  to  the  mere  keeping.     Two  ofincM 

iin  CTCrted.  one  for  keeping,  the  other  for  using.     Hie  statute 

'doM  not  1^  that  the  dogs  must  be  kept  for  the  purpose  of  dfr 

iMfpymg  the  game  :  but  to  make  a  party  guilty  of  the  oBeooe  of 

.'vWDg  too  dog.  it  must  have  been  used  to  kill  and  destroy  ganiK 

'^  Aiarf  T.  PhdjM,  15  East,  271.,  the  dog  was  so  young  that  it 

eiaald  oot  have  been  used  to  kill  game.     In  Wing_fieUl  t.  Strafford, 

Sag.  15.  1  mtt.  315.  Lee  C.  J.  takes  this  distinction  :  '<  As  gn^- 

hoands^  aetting-doge,  &c.  are  expressly  mentioned  in  this  statolc, 

It  is  not  Dscoaary  to  allege  that  any  of  these  have  been  used  fix 

kffliBB  or  dMtroyiog  game,  and  the  rather  as  they  can  scarcely  be 

bpt  tm  may  other  purpose  than  to  kill  and  destroy  game.     Bat  H 

IS  an  not  expressly  mentioned,  and  as  a  gun  may  be  kept  for 

deiitnco  of  a  man's  house,  and  for  other  lawful  purposes,  its 

r  to  allege,  in  order  to  its  bein^  comprehended  within  tie 

_  of  the  words  <  any  other  engmes  to  kill  the  gaintOf'  tint 

Uh  gnu  bad  been  used  for  killing  the  game.''     Gttraeu,  contri^  mii 

ato|^od  by  the  Court.  —  Abbott  C.  J.     I  am  clearly  of  opinian,  thit 

in  order  to  constitute  an  oUcncc  wiiliin  the  stat.  5  &  6  Ann.  e.  I*. 

■!■.  the  dog  must  be  kept  or  used  for  the  pur]iose  of  kiUine 
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ing  of  dogs  for  that  purpose.     This  very  point  arose  in  the  case  of  5  Ann.  c.l4. 
Briarly  t.  Athorpe^  which  was  tried  at  the  Lent  Assizes^  1792, 


before  BuUer  J.  at  York  {a) ;  and  he  was  of  opinion,  that  in  order  ^^^^ 
to  bring  the  case  within  the  statute,  it  was  essentiaJ  that  the  dog  ^^^^' 
should  be  kept  for  the  purpose  of  destroying  game.  —  Best  J.  This 
is  a  penal  statute,  and  ought  therefore  to  be  construed  strictly. 
The  Keeping  or  using  a  dog  of  the  particular  description  men- 
tioned in  the  statute,  to  kill  and  destroy  the  game,  constitute  two 
distinct  offences ;  and  I  am  of  opinion  that  the  mere  keeping  of 
such  a  doe  does  not  constitute  an  offence,  unless  it  be  for  the  pur- 
pose of  kuling  and  destroying  game.  The  mere  keeping  of  such 
a  dog  may  indeed  be  primd  Jade  evidence  of  the  purpose  for 
which  it  is  kept.  In  this  case,  however,  it  has  been  considered  as 
conclusive  evidence  of  that  purpose.  Here  there  was  proof  to 
rebut  the  primd  Jacie  presumption ;  for  it  was  in  evidence,  that  the 
dogi  during  the  time  m  which  the  offence  is  laid  in  the  declaration, 
was  ffenerally  tied  up,  and  never  followed  his  master.  I  think, 
therefore,  that  in  this  case  there  was  strong  evidence  to  go  to  the 
jury,  that  the  dog  was  not  kept  for  the  purpose  of  killing  and 
destroying  the  game,  and  that  the  jury  would  have  been  war- 
ranted in  coming  to  that  conclusion.  That  being  so,  I  think  that 
the  rule  for  entering  a  nonsuit  ought  to  be  made  absolute.     R.  A. 

Hebden  T.  Heniey,  M,  60  G.  3.   1  Chitt.  Rep.GCfJ-    Action   of  in  an  action  for 
debt  on  stat.  5  Ann.  c.  14.  against  an  unquabfied  person,  to  re-  penaldesonstat. 
cover  penalties  for  using  a  gun  to  kill  and  destroy  game.     At  the  S  Ann.  c.i4. 
trial  before  Holroyd  J.  at  Huntingdon  Sum.  Ass.  1819,  it  ap-  foruttogagun 
peared  in  evidence  that  the  defendant  was  the  gamekeeoer  of  a  ^.^-^t 
manor  adjoining  to  that  in  which  the  offence  was  alleged  to  have  held  sufficient 
been  committed.     The  defendant  had  gone  into  the  latter  manor,  to  prove  that 
with  a  gun  and  dog,  and  appeared  to  be  beating  about  for  game,  the  defendant 
The  dog  had  snapped  at  a  hare,  and  there  was  a  count  in  the  de-  '^^^'"^ 
daration  for  destroying  that  hare,  tlie  defendant  being  charged  J^aSTpointS  hS 


(a)  BnarljfV.  jitkarpe,  Yorkshire  Lent  Attiseh  1798.  Trover  for  a  pointer- 
dogs  «eised  hjr  the  defendant,  lord  of  the  manor  and  a  justice  of  the  peace,  as  be- 
ing in  the  custody  of  an  unqualified  person.  Cockell  Scrgt.,  for  the  plaintiff,  in- 
tfrted,  tiuit  the  defendant  had  not,  either  as  lord  of  the  manor  or  as  a  justice  of 
tlie  peMe,  a  right  to  seize  the  dog :  first,  as  not  being  a  setting-dog,  nor  included 
within  the  stat.  5  6l6  Ann,  c.  14. ;  secondly,  as  not  being  kept  for  the  purpose 
of  killing  game,  but  as  a  house-dog,  and  for  defence,  plaintiff  having  used  the 
dog  to  kill  game  before  he  sold  his  estate,  which  qualified  him,  but  never  since, 
having  kept  him  expressly  for  the  purpose  of  a  house-dog.  —  BuUtr  J.  The  ^  pointer  is 
firrt  qoeation  is,  Whether  a  pointer  is  a  setUng-dog  within  the  act?  I  am  of  ^jthin  the  stat. 
opimoB  a  pointer  is  within  the  act  of  parliament  It  is  a  well-known  rule,  in  kAcQ  Ann. 
exj^oniiding  acts  of  parliament,  to  consider  all  the  acts  in  pari  materia.  Stat  22  ^^  ^^^ 
acSS  Cor.S.  C.25.  f  2.  mentions  "  other  dogs."  A  setting-dog,  I  think,  means 
any  dog  who  $iopt  at  his  game.  But  it  is  essential  that  it  must  be  kept  or  used  to 
kill  game.  If  not,  the  word  greyhound  would  extend  to  an  Italian  greyhound 
kept  by  ■  1*^7  ^o^  ^^  amusement  So  '*  hajrs."  There  is  no  difference  that  I 
know  between  hays  and  a  cabbage-net ;  but  keeping  a  cabbage-net  or  hays  to  put 
over  cabbages  is  not  unlawful.  It  must  be  kept  or  used  to  kill  game,  to  entitle 
tte  lord  to  aeiae.  If  you  (the  jury)  think  the  dog  was  used  to  kill  game  in  Sep- 
temher  or  October^  1790,  being  since  the  plaintiff  sold  his  property,  there  must  be 
a  vardSet  for  the  defendant ;  if  not,  then  the  plaintiff  is  entitled  to  a  verdict* 
Verdict  for  plaintiff,  damages  10^  See  Rex  v.  FUer,  I  Str,  496.  Rex  v.  Card" 
ner,  SiSHr.  1098.     Rexy,  Thompson,   2T.£.  18. 
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wlthbtl^DK  used  the  ilog  for  that  purpose.  A  covey  ofUrdiwu 
pnt  npt  BDa  the  (lefendant  pointed  his  gun  at  them,  but  be  £d  not 
'  vn.  Cnder  these  circumstances  the  jury  found  for  the  plaintiK 
On  Qodon  for  a  rule  n»t  to  set  aeide  the  verdict,  and  enter  a 
dUMuiti  it  was  contended,  that  the  evidence  in  the  cauM  did 
not  ntiafy  the  averment  in  the  declaration,  that  the  defendant 
**  lud  tuad  a  ruM  io  Hit  and  destroy  game,"  because,  for  any  tbing 
t&M  tpprrf  II.  the  circumstance  of  the  defendant  having  fK>inted 
luia  nm  wn  no  more  than  if  he  had  pointed  a  stick  at  the  game. 
Aiiatt  C.  J. — As  this  question  was  lell  lo  the  jury,  I  do  nnt  we 
qow  «B  can  disturb  the  verdict,  and  certainly  there  was  evidence 
inlcient  to  go  to  them,  upon  the  question  whether  tbe  defendant 
liad  Died  the  gun  to  kill  and  destroy  same.  The  generality  of 
tfat  allegatioR  must  be  coupled  with  the  circumstances  proved, 
wd  no  doidit  the  learned  judge  lefl  the  case  entirely  for  the  caou- 
denUion  of  the  jury  ;  and  as  I  think  he  was  right  in  so  doing,Iun 
of  apioioo  that  we  ousht  to  leave  the  verdict  where  it  is.  —  Bay- 
%r  X  Tbera  was  evidence  sufficient  to  go  to  the  jury,  whether  in 
net  the  dcAndant  was  not  beating  about  for  game  for  the  purpoK 
of  driviiu;  it  into  his  own  manor,  and  thereby  leaving  it  within  hit 
wnah.  xlwro  are  cases  which  have  decided,  that  it  is  not  necei- 
«rj  to  prore  that  the  man  actually  shot  the  game,  but  if  be  ■ 
bijadiy  about  for  game,  so  as  to  show  an  intention  on  his  part  to 
•boot  It  if  he  has  the  opportunity,  that  is  a  sufficient  using  of  the 
gun  to  support  an  action  upon  the  Etat.  of  Ann.  In  tlie  esse  of 
Kis^  V.  King  (4),  Parker  C.  J.  held,  that  walking  about  with  in- 
tent to  kill  game,  is  evidence  of  using  the  instruiuent  for  that  pur- 
pose. In  this  case  there  was  evidence  sufficient  lo  show  that  ilie 
defendant  was  beating  about  in  the  field  where  he  was  seen,  and 
using  his  gun  for  that  purpose.  —  Holroyd  J.  and  Beit  3.  were  ot 
the  same  opinion.     R.  R. 

Use-I  In  the  case  of  R.\.  King,   Hess.  Cfli.  88.,  Parker  C.i. 
said,  that  walking  about  with  intent  to  kill  game  is  evidence  of 
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in  the  conTictton  was,  that  the  witness  was  satbfied  that  the  5  Arat,  ci4» 
defendant  did  keep  and  use  a  gun  to  kill  and  destroy  the  game,  ""— T — '."^ 
from  the  circumstance  of  his  hearing  a  gun  go  off,  and  observing  T?*'^'  '^"'•*'^ 
that  it  was  fired  by  the  defendant,  who  was  then  walking  about    .  ^"^^' 
a  piece  of  ground  with  that  apparent  intent,  the  court  affirmed    . 
the  conviction,     Ld.  Kenyon  C.  J.  said,  //  is  sufficient  in  con* 
victionsj  if  there  toere  such  evidence  before  the  magistrate  as  in  an 
action  mould  be  sufficient  to  be  left  to  a  jury  j  here  we  cannot  say 
that  there  was  no  evidence  of  the  fact  for  the  consideration  of  the 
magistrate. 

Mr.  Christian  (G.  L,  157,  158r)  says,  *<  that  in  all  these  cases  the 
justice  of  the  peace  himself  must  be  satisfied  of  the  intent,  from 
the  circumstances  stated  by  the  witnesses.  He  must  be  satisfied 
that  the  party  was  in  pursuit  of  game,  and  not  of  sparrows,  larks, 
or  fieldfares.''  Even  if  he  were  in  pursuit  of  woodcocks,  snipes, 
or  rabbits,  and  not  of  hares,  pheasants,  partridges,  or  grouse,  the 
justice  would  have  no  authority  to  convict  under  this  statute. 

Any  greyhound^  setting-dogs ^  haySf  lurchers^  tunnels,  or  any  other  How  far  penal 
engine.']     Hooker  v.  WUks,  2  Str.  1126.     An  action  was  brought  ^  keep  a 
on  Stat*  8  G.  c.  19.  for  using  a  hound  to  destroy  game.     And  after  ^^^^ 
a  verdict  for  the  plaintiff,  the  judgment  was  arrested ;   for  the 
Stat.  5  Ann*  c.  14.  has  not  the  word  hound,  and  the  words  other 
engine  come  after  nets,  and  are  applicable  only  to  inanimate  things. 
And  this  being  a  penal  law,  cannot  be  extended. 

A  gamekeeper  is  not  empowered  by  stat.  22  &  23  C.  2«  to  seize  Sdsbg  a 
a  hound  belonging  to  an  unqualified  person.     Grant  v.  Hulton,  bound. 
lB.SfA.lS4. 

So  in  the  case  of  Reason  v.  Listci  Com.  576.  In  an  action  for 
the  penalty  under  this  statute,  judgment  was  arrested,  because  it 
was  stated  in  the  declaration  that  the  defendant  did  keep  and 
use  a  dog  to  kill  and  destroy  the  game,  without  specifying  what 
species  of  dog ;  for  it  might  be  a  mastiff  or  a  lap-dog,  and  the  sta* 
tute  only  mentions  greyhounds,  setting-dogs,  and  lurchers. 

J?.  V.  Morgan,  E.  1788.  2  Chitt.  Rep.  temp.  Ld.  Mansfield,  563*  A  conviction 
The  defendant  was  convicted  on  stat.  5  Ann,  c.  14.,  under  a  con-  under  stat. 
Tiction  which  stated  the  information  to  have  been,  that  the  de-  5  Ann.  c.  14. 
fendant  "  did  kill  a  hare  and  destroy  the  game"  and  the  evidence  fonn^on  '^t 
to  have  been,  that  the  defendant  **  did,  tvith  certain  dogs,  called  the  defendant 
hounds  and  greyhounds,  kill  and  destroy  one  hare."  —  Plumer  moved  j'kiUed  a  bare,'* 
to  auash  the  conviction,  on  the  ground  that  the  offence,  as  stated  i^  1>«^ 
in  the  conviction^  was  no  offence  against  the  5  Ann.  c,  14?.    The 
evidence  of  itself  certainly  brought  the  offence  within  the  meaning 
of  the  statute ;  but  the  evidence  cannot  extend  the  offence  further 
than  that  stated  in  the  information.     The  fact  charged  in  the  in- 
formation is,  that  the  **  defendant  killed  a  hare  and  destroyed  the 
game.**    Now  the  words  of  5  Ann.  c.  14.  are  prohibitory  against 
keeping  or  using  a  gun,  &c.  to  kill,  and  not  against  killing.    The 
deten&nt,  for  all  that  appears  in  the  information,  might  have  ac« 
cidentally  killed  the  hare.    Killing  in  the  night,  or  in  the  snow,  is 
an  offence  against  the  statute ;  but  then  the  offence  must  be  so 
charged.     The  conviction  was  admitted  to  be  bad  by  the  other 
side,  and  the  court  ordered  the  same  to  be  quashed.  -—  Conviction 
quashed. 

Any  other  engine.]  R.  v.  Gardiner,  Andr.  255.  2  Sess.  Cas.  904.  It  i>  necewary 
I  Str.  1098.  14  Vin.  Abr.  3.   It  was  moved  to  quash  a  cou^vctVoY^^  tavern \V» 
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i  AUDI  &14.  for  nnlawfulty  having  and  keeping  a  gun,  being  an  engine  or 
■ctn^  nriu  af  ''*t™™6°'  *°''  destroying  the  game.  And  it  was  urged,  ihat 
bt  nnfafib*  ''*''  "  '"'  'efficient  charge  within  this  act,  or  any  other  of  the  laws 
pnrn*  of  d»-  relating  to  the  game  ;  tor  it  is  not  said  that  the  defendant  used  the 
ttcoring  ^B*.  gun  Tor  the  destruction  ai  game  ;  and  a  gun  is  not  an  instrument  su 
far  appropriated  to  killing  game,  as  ihat  it  is  criminal  for  a  person  to 
have  one  in  his  custody  only:  and  it  would  have  been  altogether  a^ 
well]  if  it  bad  been  t,a\A  that  the  defendant  had  in  his  custody  a  cane 
for  the  destruction  of  the  game,  which  may  possibly  be  used  for 
that  purpose.  The  only  oHences  intended  to  be  prevented  by  the 
act  orst  the  keeping  of  engines  appropriated  to,  and  which  can  onlv 
be  used  in,  the  destroying  of  game.  A  gun  is  an  engine,  not  far 
the  killing  of  game,  but  for  the  defence  of  a  man's  house.  And 
the  niAofecoitri  were  clearly  of  opinion,  that  this  conviction  was  not 
sood.  For  (as  they  argued)  if  the  statute  is  to  be  construed  so 
largely  as  to  extend  to  the  bare  having  of  any  instrument  that  niav 
possibly  be  used  in  destroying  game,  it  will  be  attended  with  vctv 
neat  iitconvenience,  there  being  scarcely  any,  though  ever  so  u^r- 
tul)but  what  may  beapphedto  that  purpose.  And  though  agun  mat 
be  oied  in  destroying  game,  and  when  it  is  so,  doth  then  fall  n^ihin 
the  words  of  the  act ;  yet  as  it  is  an  instrument  proper  and  fre- 
quently necessary  to  be  kept  and  used  for  otiier  purposes,  at  the 
killing  of  noxious  vermin,  and  the  like,  it  is  not  the  having  a  gun, 
without  applying  it  in  the  destruction  of  game,  that  is  prohibiteil 
by  the  act ;  but  othencise  it  is  of  lurchers,  hare-pipes,  and  suck  iHt, 
which  are  peculiarly  filled  or  disposed  Jbr  hilling  game.  Thebtrt 
keeping  of  these  for  the  purpose  iif  killing  game  is  suffcietit  locomiii 
an  o^nder  t  and  it  will  lie  incumbent  upon  ike  defendant  kitrn^f 
to  prove  that  he  kept  ihemfor  other  purposes.  And  the  conviction, 
tbereforet  was  quashed.  After  which.  Strange,  Solicitor-general, 
•aid,  that  m  the  case  uf  li.  v.  King,  E.  J  G.,  I^rd  Macclesfield  said, 
Uiat  be  was  in  the  House  of  Commons  when  this  act  was  made,  anil 
he  himself  objected  to  ihe  inserting  of  the 
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Mr.  ChruiiaHf  io  his  treatise  oq  the  Grame  Laws,  p.  193>  says,  S  Ann.  o.i4» 

"  As  a  magistratey  I  should  be  very  unwilling  to  proceed  to  a  con-   ^^       -: • 

viction,  where  I  had  not  the  fullest  proof  that  the  party  had  notice  m^'TJJJ^SJ^ 
of  the  charge  made  against  him  ;  and  I  should  certainly  never  do       *  ^''°"'^'*°* 
it,  unless  1  had  reason  to  think  that  he  had  absconded,  or  con- 
cealed himself*  to  avoid  being  subject  to  the  consequences  of  the 
charge  or.  information." 

R*  v.  Thomas  Spencer  Croxother^  1  T,  R.  125.  This  was  a  con-  TheeridcQce 
viction  before  a  justice  on  5  Ann.  c.  14.  for  using  a  gun.  Afler  need  not  ntf». 
stating  the  information,  which  negatived  specifically  every  one  of  ^^  ^^  Pf. 
the  qualifications  in  22  &  23  C.  2.  c.  25.,  and  which  disclosed  the  ^^^  qoaUfi.- 
fact  of  the  defendant's  having  used  a  gun  and  pointers,  and  killed  ^^*^°^* 
a  partridge,  it  stated  a  summons  and  the  appearance  of  the  de- 
fendant; who  *' having  heard  the  same,  and  the  aforesaid  de- 
position of  the  said  E.  Tye  having  been  read  over  again  to  the 
said  E,  Tye^  in  the  presence  and  hearing  of  the  said  T.  S,  Crotoiher, 
and  the  said  £.  Tye  having  again  affirmed  his  said  deposition  io  be 
truey  in  the  presence  and  hearing  of  the  said  T.  S.  Crowthcrf  he  the 
said  T*  S,  Crovother  is  asked  by  me,  the  said  justice,  if  he  can  say 
any  thing  for  himself,  why  he,  the  said  T.  S.  Crovother^  should  not 
be  convicted  of  the  premises  above  charged  upon  him  in  the  form 
aforesaid:  Whereupon,  Ac" — It  was  moved  to  quash  this  con- 
viction on  two  grounds:  1st,  That  the  evidence  on  which  it  was 
founded  was  not  given  in  the  presence  of  the  defendant,  for  on  his 
appearing  before  the  justice  the  witness  only  affirmed  his  former 
deposition  to  be  true;  and  R.  v.  Viponty  2  Burr.  1163.  was  cited. 
2dly,  The  qualifications  required  by  22  &  23  C.2.  c.25.  were  not 
negatived  by  the  evidence.  The  evidence  was  only  general,  that 
what  he  did  was  against  the  form  of  the  stattUe^  &c. ;  and  /2.  v.  Jar- 
visf  i  Burr,  154*.,  and  R,  v.  JVheatman,  Douf^>  345.  were  cited. 
— In  answer  it  was  said,  that  the  deposition  of  the  witness 
having  been  read  over  in  the  defendant's  presence,  and  affirmed  by 
him  to  be  true,  was  the  same  as  if  he  had  been  re-sworn.  That 
as  to  the  other  objection,  the  information  had  neeatived  every  se- 
parate qualification,  and  was  so  stated  in  the  conviction,  and  there 
was  no  occasion  to  prove  it  bv  evidence.  If  the  information  be 
specific,  a  general  deposition  that  he  is  not  qualified  is  sufficient 
to  put  the  defendant  upon  proving  that  he  was. — By  the  Court. 
The  first  objection  is  good :  the  witness  ought  to  have  been  re- 
sworn in  the  defendant's  presence.  As  to  the  other  point,  there 
is  no  case  in  which  it  has  been  directly  decided,  that  the  evidence 
should  negative  every  particular  qualification.  It  cannot  be  so 
from  the  nature  of  the  case.  —  Conviction  quashed. 

In  /2.  V.  Stone i  i  Easty  639.,  Lord  Kenyon  and  Grose  J.  were  of 
opinion  that  the  evidence  ought  to  negative  each  of  the  qualifi- 
cations ;  but  the  other  two  judges,  Lawrence  and  Le  Blanc  Js., 
thought  it  was  not  necessary  to  produce  further  evidence  in  an 
information  before  a  magistrate  than  in  an  action :  and  there  the 
witnesses  are  never  required  to  prove  more  than  the  fact  of  using 
the  dogs  and  engines ;  and  the  onus  probandi  of  proving  the  quali- 
fication, as  his  defence,  is  always  thrown  upon  the  defendant.— 
The  court  being  equally  divided,  no  order  was  made. 

But  in  the  following  case,  R.  v.  Turner^  the  court  of  K.  B.  de- 
termined that  the  same  rule  of  evidence  applies  as  well  to  proceed- 
ings on  informations  before  magistrates,  as  to  actions  for  ^iiaUM!&\i. 
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jm,  C14.  and  therefore  a  conviction,  wliicli  spccificallynegativea  the  several 
qualifications  mentioned  in  tlic  statute,  is  sumcient,  without  stating 
evidence  to  negative  these  qualifications. 
m  ■  coDric  R.  Y.  Turner,  T.  56  G.  3.  5  M.  S(  S.  206.  Conviction  hy  two 
1  under  itot.  justices  upon  stat.  5  Ann.  c.  14.  f  2.  against  a  carrier  for  hav. 
jiQ.  C.14.  iDg  game  in  hia  posscBsion,  The  conviction  was  to  this  effect; 
i^o^.  "  ^'  Tayhr,  of  the  parish,  &c.  conieth  before  me,  J.  M.,  one  of 
guna  In  hii  '''^  justices  of  our  lord  the  king,  in  and  for  the  county  of  Surrey, 
■anon,  it  U  &c.;  and  then  and  there  giveth  me,  the  said  justice,  to  understand 
IdcDtifiD  and  be  informed,  that  within  three  mouths  now  last  past,  that  is  to 
say,  on  the  5th  day  of  I'ebniari/,  now  instant,  at  the  parish  of 
Send  and  Ripley,  in  the  said  county,  John  Turner,  of  the  parish 
of  the  Holg  Frmity,  in  Gu'dJford,  in  the  county  of  Surrey,  carrier, 
being  a  person  not  then  having  lands,  &c.  (negativing  the  qualifi* 
cations  of  the  S2  and  ^3  Car.  2.  c.  25.)  nor  then  being  a  person  in 
any  manner  qualified  or  authorised  hy  the  laws  of  this  realm  la 
kill  game,  and  being  then  and  there  a  carrier,  did  then  and  there 
unlawfully  have  in  his  cititody  and  possession  sixteen  pheasants  and 
five  hares,  the  same  not  being  sent  up  or  placed  in  the  hands  of 
the  said  J.  Turner,  by  nny  person  or  persona  qualified  to  kill  game, 
contrary  to  the  form  of  the  statute,  &c.  whereby  he  hath  forfeited 
the  sum  of  1051.,  that  is,  5l.  for  each  pheasant  and  hare."  And 
the  conviction  prays,  that  the  defendant  may  be  summoned  to 
answer  the  premises,  and  that  the  informer  may  have  a  moiety  of 
the  fMfeiture.  "  Whereupon  the  defendant  being  summoned  on 
the  10th  of  Fehruarif,  in  the  56th  year  aforesaid,  &c.  appeareth 
before  us,  the  said  J.  M.  and  O.  M.,  one  other  of  the  justices,  Ac. 
and  having  heard,  &c.  pleads  nut  guilty.  Nevertheless,  on  the 
said  lOth  day  o{  February,  at,  &c.,  two  credible  witnesses,  to  wit, 
J.  T.  and  W.  S.  upon  their  oath  afiirni,  in  the  presence  of  the  said 
J-  Turner,  that  within  three  months  next  before  the  said  inform- 
ation, to  wit,  on  the  said  5lh  day  of  Ftbraary,  in  the  56th  year 
aforesaid,  at  Sic,  the  said  J.  Turner  being  a  carrier,  did  have  in 
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months  next  before  the  said  information  was  made  before  me  the  6  Ann.  cl4. 
3aid  •/•  M.  by  the  said  JV,  T.  as  aforesaid,  unlawfully  had  in  his 
custody  and  possession,  sixteen  pheasants  and  five  hares,  contrary 
to  the  form  of  the  statute,  &c.,  and  that  the  same  were  not  sent  up 
or  placed  in  the  hands  of  the  said  «/•  Turner^  by  any  person  or 
persons  qualified  to  kill  game,  and  that  the  said  «/.  Turner  had  not 
then  any  lands  or  tenements,  or  any  other  estate  of  inheritance  in 
bis  own  right,  or  in  his  wife's  right,  of  the  clear  yearly  value  of 
100/.  per  annum,  &c*  (negativing   the  other  qualifications) ;  and 
thereupon  we  the  said  justices  do  convict  the  said  «/•  Turner  of 
the  offence  aforesaid,  and  do  adjudge  that  the  said  «/.  Turner ,  for 
his  said  o£Fence,  hath  forfeited  the  sum  of  105/.,  that  is  to  say,  the 
sum  of  5/.  for  each  and  every  of  the  said  pheasants  and  hares ;  and 
we  do  adjudge,  that  one  half  of  the  said  sum  be  paid  to  the  poor 
of  the  parish  of  Send  and  Ripley  aforesaid,  where  the  said  ofience 
was  committed,  according  to  the  form  of  the  statute,  &c.     And 
now  it  was  argued  by  Scarlett  and  Ross^  that  the  conviction  was 
ill ;  first,  because  the  justices  have  neglected  to  set  forth  the  evi- 
dence in  support  of  the  information,  and  have  only  stated  the  con.< 
elusion  which  they  drew  from  it.    For  the  justices  have  repeated 
the  charge  alleged  in  the  information,  as  if  it  were  the  evidence 
given  in  support  of  that  charge ;  but  it  is  impossible  to  conceive 
that  the  witnesses  should  have  deposed  in  the  very  same  form  and 
words  as  laid  in  the  information.     It  was  incumbent,  therefore,  on 
the  justices  to  set  forth  the  particulars  of  the  evidence,  and  not  the 
result  of  it,  in  order  that  the  court  may  see  that  there  is  sufficient 
to  warrant  the  conviction.     Secondly,  it  was  objected,  that  it  does 
not  appear  that  any  evidence  was  given  in  support  of  the  inform- 
ation, negativing   the  qualifications   mentioned  in    the   statute, 
which  is  necessary  in  order  to  found  the  jurisdiction  of  the  jus<* 
tices ;  for  if  the  party  be  qualified  in  any  one  respect,  the  justices 
have  no  jurisdiction.     And  herein  a  proceeding  before  a  justice 
difiers  from  an  action.     It  seems,  therefore,  that  primdjacie  evi- 
dence, at  least,  ought  to  be  required,  though  it  must  be  admitted, 
that  in  R.  v.  Stone  (1  East^  639.),  the  court  were  divided  in  opi- 
nion upon  this  point.  —  Lord  EUenborough  C.  J.     The  question 
is,  upon  whom  the  onus  probandi  lies ;  whether  it  lies  upon  the 
person  who  affirms  a  qualification,  to  prove  the  affirmative,  or  upon 
the  informer,  who  denies  any  qualification  to  prove  the  negative^ 
There  are,  I  think,  about  ten  different  heads  of  qualification  enu- 
merated in  the  statute  ( 22  &  23  Car.  2.  c.  25.  §3.)  to  which  the 
proof  may  be  applied ;  and,  according  to  the  argument  of  to-day, 
every  person  who  lays  an  information  of  this  sort  is  bound  to  give 
satisfactory  evidence  before  the  magistrate  to  negative  the  defend- 
ant's qualification  upon  each  of  those  several  heads.    The  argu- 
ment really  comes  to  this,  that  there  would  be  a  moral  impossibility 
of  ever  convicting  upon  such  an  information.    If  the  informer 
should  establish  the  negative  of  any  part  of  these  different  qualifi- 
cations, that  would  be  insufficient,  because  it  would  be  said,  non 
liquet,  but  that  the  defendant  may  be  qualified  under  the  other. 
And  does  not,  then,  common  sense  show,  that  the  burden  of  proof 
ought  to  be  cast  on  the  person,  who,  by  establishing  any  one  of  the 
qualifications,  will  be  well  defended  ?    Is  not  the  statute  of  Anne 
in  effect  a  prohibition  on  every  person  to  kill  ^ame,  unless  he 
brings  himself  within  some  one  of  the  qualifications  ^Uo^eA.  Y>^ 
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i  Aim.  cl4.  lav;  the  proof  of  whici)  is  easy  on  the  one  side,  but  almost  impog- 
Bible  on  the  other  ?  I  remember  the  decision  of  R.  t.  Slant; 
and  the  arguments  of  the  learned  judges,  who  held  the  necessity 
of  giving  negative  proof,  were  undoubtedly  urged  with  great 
force  {  but  I  felt  at  the  time,  that  if  they  were  right,  U  would  in 
moat  caseabe  impossible  to  convict  at  all.  But  in  Spieres  v.  Parker, 
(1  T.R.  144),  I  find  Ld.  Mansfield  laying  down  the  rule,  that  in 
action!  upon  the  game-laws,  and  I  see  no  good  reason  why  the 
rule  should  not  be  applied  to  informations  as  well  as  actions,  the 
plaintiff  must  negative  the  exceptions  in  the  enacting  clause, 
though  he  throw  the  burden  of  proof  on  the  other  side.  The 
fame  was  taid  by  Heatk  J.  in  Je/fsv.  Ballard  (1  Bos.  Sf  Pull. 
468.)  and  such  I  believe  has  been  the  prevailing  opinion  of  the 
profession  and  the  practice.  I  am,  therefore,  of  opinion,  that  this 
convictioDi  which  specifies  negatively  in  the  information  the  several 
qualifications  mentioned  in  the  statute,  is  sufficient,  without  going 
on  to  negatire,  by  the  evidence,  those  qualifications.  —  Bayieif  J. 
I  hate  alwaya  understood  it  to  be  a  general  rule,  that  if  a  negatiTe 
aTerment  be  made  by  one  party,  which  is  peculiarly  within  the 
knowledge  of  the  other,  the  party  within  whose  knowledge  it 
lies,  and  who  asserts  the  affirmative  is  to  prove  it,  and  not  he 
who  avers  the  negative.  And  if  we  consider  the  reason  of  the 
thing  in  this  particular  case,  we  cannot  but  see  that  it  is  next 
to  impoBsible  that  the  witness  for  the  prosecution  should  be  pre- 

lared  togive  any  evidence  of  the  defendant's  want  of  qualification. 

f,  indeed,  it  is  to  be  presumed,  that  he  must  be  acquainted  with  the 
defendant,  and  with  his  situation  or  habits  in  life,  then  he  might 

live  genOTal  evidence  what  those  were  ;  but  if,  as  it  is  more  pro- 
'rte,  he  is  unacquainted  with  any  of  thes  '        '    '     " 
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form  any  judgment  whether  he  is  qualified  or  not,  from  his  appear- 
ance only  ?  Therefore,  if  the  law  were  to  require  that  the  witneu 
ahould  depose  negatively  to  these  things,  it  seems  to  me  that  it 


Therefore,  if  the  law  were  to  require  that  the  witneM 
Me  negatively  to  these  things,  it  seems  to  mi 
might  lead  to  the  encouragement  of  much   hardihood  of  s' 
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E resumption  the  other  wsLy^  that  it  was  there  with  his  knowledge,  s  Amu  c.14. 
r  the  defendant  could  have  shown,  by  evidence  satisfactorv  to  the 
justices,  that  he  did  not  know  it,  that  would  have  presented  a  very 
different  case ;  but  where  the  witness  has  proved  that  the  defend- 
ant had  it  in  his  custody  and  possession  in  his  waggon,  surely  such 
evidence,  being  unanswered,  warrants  this  conviction. — Holro^d  J. 
{Abbott  J.  was  absent.)  It  is  a  general  rule,  that  the  affirmative  is  to  be 
proved,  and  not  the  negative,  of  any  fact  which  is  stated,  unless  un- 
der peculiar  circumstances,  where  the  general  rule  does  not  apply. 
Therefore  it  must  be  shown,  that  this  is  a  case  which  ought  to  form 
an  exception  to  the  general  rule.  Now  all  the  qualifications  men-  « 
tioned  in  the  statute  are  peculiarly  within  the  knowledge  of  the 
party  qualified.  If  he  be  entitled  to  any  such  estate,  as  the  statute 
requires,  he  may  prove  it  by  his  title-deeds,  or  by  receipt  of  the 
rents  and  profits:  or  if  he  is  son  and  heir  apparent,  or  servant  to  any 
lord  or  lady  of  a  manor  appointed  to  kill  game,  it  will  be  a  defence. 
All  these  qualifications  are  peculiarly  within  the  knowledge  of  the 
party  himself,  whereas  the  prosecutor  has  probably,  no  means 
whatever  of  proving  a  disqualification.  If  this  be  so,  instead  of 
saying  that  the  general  rule  of  law  ought  not  to  apply  to  this  case, 
it  seems  to  be  the  very  case  to  which  the  rule  ought  peculiarly  to 
apply.  The  other  objections  do  not  appear  to  me  to  be  well 
founded;  and,  therefore,  I  think  this  conviction  ought  to  be 
affirmed.-— Conviction  affirmed. 

Smyth  V.  Jeffhries^  E.  2  G.  4.  9  Price  257.  Action  of  debt  for  Smjrth  ▼.  Jef- 
recovery  of  penalties  for  killing  game,  the  defendant  not  being  feries. 
qualified,  &c. — The  defendant  paid  into  court  5/.  for  one  penalty,  ^^  *•  ""^z 
and  pleaded  the  general  issue. — The  cause  was  tried  at  Gloucester^  rfU^dTtT*"^ 
before  Mr.  Justice  Parkf  when  the  jury  found  a  verdict  for  the  ettabliih  a  ^u*. 
defendant.  Taunton  now  moved  for  a  rule  to  show  cause  why  that  lifiouioa. 
verdict  should  not  be  set  aside,  and  a  new  trial  ordered,  on  the 
ground  that  the  verdict  was  not  supported  by  the  evidence.  He 
stated,  that  the  Only  question  in  the  cause  upon  the  trial  was, 
whether  the  defendant  was  duly  qualified ;  and  the  only  evidence 
which  he  gave  of  the  affirmative  was,  by  producing  certain  deeds 
of  lease  and  release,  of  the  27th  and  28Ui  of  March,  1784 ;  under 
which,  the  possession  of  the  defendant's  father,  who  was  the  pur- 
chaser, was  proved  in  a  vague  and  loose  manner ;  but  no  attempt 
was  made  to  prove  possession  by  the  son,  nor  were  any  particulars 
as  to  the  payment  of  rent  given  in  evidence,  or  to  whom  paid.  It 
was  therefore  contended,  that  there  was  not  sufficient  proof  of  the 
defendant's  having  a  competent  estate  to  qualify  him,  having  to  a 
certain  extent  a£nitted  that  he  had  not,  by  the  payment  of  one 
penalty  into  court.  The  learned  judge,  however,  ruled  that  there 
was  sufficient  evidence  for  the  jury ;  and  observed  that  it  was  a 
very  unusual  thing  to  proceed  in  such  cases  for  more  than  one 
penalty.  The  jury  returned  their  verdict  for  the  defendant.  It  was 
therefore  submitted,  that  there  ought  to  be  a  new  trial. — Richards 
C.  B.  I  think  the  evidence  was  properly  left  to  the  jury ;  and  I 
cannot  say,  that  they  have  not  done  right.  There  does  not  ap- 
pear to  have  been  any  evidence  ^ven,  on  the  part  of  the  plaintiff, 
to  show  that  the  defendant  or  his  ancestor,  had  parted  with  the 
estate,  or  any  thing  to  rebut  the  defendant's  primdjacie  case.  — - 
Grakqm  B.  concurred.  —  Wood  B.  This  was  an  ungracious  pro- 
ceeding ;  and,  in  the  greater  number  of  these  case&>  Ner.)  %\\^V 
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5  Ado.  c.14.      evidence  of  qualificaiion  is  genernlly  considered  sufficient.     Car- 
row  B.  concurred.  —  R.  R.      Hut  sec  R.  v.  Turner,  ante,  33*. 
In  ■  conviction       jj,  ,.  Thompson,  2  T-  R.  18.     This  was  a  conviction  on  5  Ann. 
""■jp    "ii^*'  ^'  '*•  ^  *•  Stating,  according  to  the  precedent  (L)  the  information 
tted^idani     *•"  ^'''  -Dec,  1786 ;    the  appearance  of  the  defendant  on  the  9ih 
kept  ■ndtucda  «Aer  being  Butnmoned,  and  [he  plea  of  not  guilty,  and  then  pro- 
gun  to  kill  md  ceeded  as  follows  :  "  Nevertheless,  on  the  said  9th  day  of  Dec.  in 
itttrojtim         the  year  aforesaid,  at,  &c,  one  credihle  witness,  to  wit,  R.  Taylor, 
^.bildniC.    pf_  ^^  Cometh  before  me  the  said  justice,  and  before  me  the  same 
justice  upon  his  oath,  Ac.  saith  that  the  defendant,  on  the  7th  day 
of  Dee,  aforesaid,  in  the  year  aforesaid,  at,  &c.  {negativing  the 
qualiecations  of  '22  &.  23  C.  2.  c.  23.  §  3.)  did  keep  and  use  a  gun  to 
kill  and  dettray  the  game  ;  and  thereupon  the  said  defendant,  Ac, 
before  me  the  said  jui^ticc  by  the  oath  of  one  credible  witness 
aforesaid,  according  to  the  form  of  the  statute  aforesaid,  is  con- 
victed, and  for  his  olfence  aforesaid  hath  forfeited  5/.  to  be  dis- 
tributed) ttQ." — It  was  objected,  that  it  did  not  appear  upon  the 
conviction  of  what  the  defendant  had  been  convicted  :  it  only  said, 
thereupon  the  defendant  on,  &c.,  before  me  the  same  justice,  by 
the  oath  of  one  credible  witness,  according  to  the  form  of  the 
itatute,  is  convicted,  and  for  his  offence  hath  forfeited,  &c.,  though 
this  was  only  a  conclusion  of  law,  and  not  an  adjudication  of  the 
justice.     There  was  nothing  to  connect  it  with  that  which  preceded 
It ;  sucl)  as  that ''  he  is  eunvicted  of  the  premises,"  or  "  in  manner 
and  form  aforesaid." —  But  the  Court  were  clearly  of  opinion  that 
there  was  no  ground  for  that  objection  ;  but  desired  it  might  be 
argued  again  on  another  objection,  which  they  suggested  to  the 
counsel,  whether  the  evidence  was  sufficiently  set  forth,   so  thet 
the  court  could  see  by  what  act  the  defendant  had  incurred  the 
penalty;  for  they  observed  that  the  act.  q^ keeping  a  gun  va  m 
itaelf  ambiguous,  and  it  must  be  shown  to  be  kept  for  the  purpou 
2f  killing  game,  in  order  to  bring  the  party  keeping  it  within  the 
'      ■"        s  not  like  keeping  a  greyli(HiiiiI  or  ii  snare,  which  coulJ 


§  III.  &Smt4 — {Conviction  on  5  Ann.  c  14.  §  4.)  SS9 

to  keep  or  use  a  gUD,  unless  it  be  kept  or  used  for  the  purpose  of  6  Af»".  c.14. 
killing  game.  But  it  is  here  stat^  by  the  evidence,  <<  tnat  the 
defendant  did  keep  and  use  a  gun  to  kill  and  destroy  the  game." 
As  to  the  other  question  respecting  game^  I  cannot  a^ee  that  the 
witness,  in  swearing  that  the  defendant  used  a  gun  to  destroy  game 
would  be  swearing  to  a  question  of  law  ;  because  it  is  settled  by 
act  of  parliament,  and  every  man  is  bound  to  know  what  is  game. 
If  he  swear  that  to  be  game  which  is  not  so  in  law,  he  would  be 
guilty  of  perjury.  Game  must  be  understood  in  its  legal  sense.— 
Grose  J.  I  cannot  give  my  consent  to  support  this  conviction. 
The  justice  should  return  particularly  all  the  facts  and  the  con- 
clusion in  the  conviction ;  first,  the  information,  the  summons,  the 
appearance,  or  the  defendant's  default  in  not  appearing ;  that  the 
intormation  was  read  to  the  defendant ;  that  he  was  asked  what  he 
had  to  plead,  the  whole  of  the  evidence  particularly,  and  the  ad- 
judication. The  witness  should  swear  to  Xhejacts  and  not  to  the  lato. 
But  the  next  day,  when  this  case  was  again  mentioned,  Grose  J. 
said,  —  As  the  precedent  in  Bum^  though  it  seems  to  me  a  faulty 
one,  has  been  recognised  by  this  court  in  R.  v.  Hartley^  of  which 
I  was  not  aware  before  yesterday,  I  think  it  must  be  supported.  Cald.  75. 
It  might  be  highly  inconvenient  to  overturn  it ;  and  I  should  be 
sorrv  that  any  opinion  of  mine  should  shake  the  authority  of  an 
established  precedent :  since  it  is  better  for  the  subject  that  even 
faulty  precedents  should  not  be  shaken  than  that  the  law  should 
be  uncertain. 

There  was  another  doubt  entertained  by  the  court,  namely. 
Whether  it  sufficiently  appeared  that  the  evidence  was  given  in  the 
defendant's  presence  ?  but  it  was  overruled.  — Conviction  affirmed. 
See  IL  V.  Pearce,  9  East.  358.  S.  P. 

In  R.  V.  SxoaUotD,  8  T.  R.  284.  It  was  ruled,  that  if  it  be  stated 
on  the  conviction  that  the  defendant  appeared  and  pleaded,  and 
that  the  evidence  was  given  on  the  same  day,  the  court  will  intend 
that  tlie  evidence  was  given  in  the  defendant's  presence,  though 
the  appearance  was  at  A.  and  the  evidence  given  at  B. 

Upon  the  oath  of  one  or  two  credible  witnesses,']  '  Though  the  The  conTiction 
statute  directs  the  conviction  to  be  **  upon  the  oath  of  one  ortivo  ere-  ™»y  ^on  the 
didle  witnesses"  without  adding,  or  by  the  confession  of  the  offender  ;  2b"!^°dM 
yet  a  conviction  upon  his  confession  before  the  justice  has  been  held     ®       °     ^* 
sufficient.     R.  v.  Gage,  1  Stra.  SiS.  1  T.  R.  320.— 1  Saund.  262. 
(».  1.)  And  what  is  still  stronger,  it  has  been  held  that  a  confes- 
sion made  to  others,  and  not  to  the  justice,  if  proved  by  such  per- 
sons to  his  satisfaction,  in  the  presence  of  the  defendant,  will  be 
sufficient  evidence  to  convict.  Ibid.    Where  the  defendant  con- 
fesses the  charge,  it  seems  to  be  sufficient  only  to  state  in  the  con- 
viction the  information,  the  defendant's  appearance,  the  confession, 
and  adjudication.    But  a  confession  will  extend  no  farther  than 
to  tlie  facts  charged  in  the  information  ;  therefore,  if  the  offence 
be  not  brought  by  the  information  within  the  act  of  parliament, 
upon  which  the  conviction  is  founded,  the  defendant's  confession 
will  not  make  the  conviction  good.     R.  v.  Little,  1  Burr.  605. 

Credible  'witness.']     R.  v.  Stone,  2  Ld.  Raym.  1545.     A  convic-  The  informer 
tion  was  quashed  because  the  informer  was  the  witness,  divers  cannot  be  a 
convictions  having  been  quashed  for  the  same  reason  before.    The  ^^^^ 
same  adjudged  in  the  case  of  R.  v.  Blanetf^  7*.  1 1  G.  2.  Andr.  240. 
AiidiiLstat»2  G.3.  c.  19*  it  is  recited  thatm  proseculAoua  qxvX)^««^  %^.^«  ^\%« 


-  Quai^cation  —  Evideitte,  ■ .  $  lu. 

■■l^ff^!»Mt_  -,  ^9.fittt«.19>  in  the  courts  of  Wettmiittter,  irfaere  a  put  of  tlw 

'  bIiMv  ■ffVi  M  ^c  POO'  o**  t''^  parish,  tha  iahmbitaots  of  Biich 

.  np.lflt! , .Vr  V*^ —  dJsallowed  to  give  evidence  j    and  therefora  in 

SwQM*»  fo  'emedy  tbe  same,  the  act  gives  the  whole  penalty  to 

tlw  ■nWBeutor,  in  order  to  enable  the  inhabitants  to  give  evidence. 

kaliJciMBC     .  ,J&^>«fic8.]     In  R.  v.  Buck,  2  Slra.  679.  the  court  of  K.  B. 

*M**"fa        hMflsthft  u  indictmeac  cannot  be  supported  for  killing  a  hare 

''V?!'?"*     ■ttliiiMl  ■  umlifii  iiliiiii.  III!    '    1 II    having  appointed  a  auin- 

tavjprocMdingbefore  justices  of  the  peace;  nor  is  it  an  indictable 
pfcep  to  have  nets  or  guns  in  possession  to  kill  game,  R.  v.  Tomf 
^  m^  aUnm,  Andr.  303.— 2  Chill.  G.  L.  \cm. 

/i^lltbough  for  some  purposes  several  penona,  byauociMing 

nkuon  of  an  illegal  act,  may  become  indictable  for  a 

t  jret  several  persons   cannot  be  indicted  at  comnMu 

lipr  fir  oonmiring  to  kill  game ;  and  therefore  in  R.  v.  Tunur 

im4.  <<IWf»  18  East,  228.,  where  the  defendants  resolved  to  go  into 

B  pmifW,  or  place  set  apart  for  the  protection  of  harea,  withanni 

hf  ^l^t)  wd  take  and  carry  away  hares,  which  they  accordingly 

44»  M0  OniDOt  be  indicted  for  it  as  for  a  conspiracy.     Ld.  £w»- 

jbnm*  C<  J<  aaid  he  should  he  sorry  to  have  it  doubted,  wbetbcf 

pmojl  ■gwein^  to  go  and  sport  upon  another's  ground,  in  otba 

wfNqdii  M>  OomiDit  a  civil  trespass,  should  be  thereby  in  peril  of  ■■ 

It  fiv  an  offence  which  would  subject  them  to  i, "" 


tar  fir  oona 


e  ought  to  take  very  correct  minutes  of  what  pUMi 
f  cORviclion  before  him,  and  he  ought  carefully  to  pre- 
■any  tittm,     ChrUtian'i  G.  L.  199. 
V^aMtats  tuthorises  a  conviction,  "  provided  such  coarictiiin 

be  BMde  within months  after  the  offence  commiUed,"  (m 

sUIs.  '22  anil  23  C.  2.  c.  25.,  5  Ann.  c.  U.)  it  is  not  enough  thai 
the  in/brmalion  wb«  within  that  period,  but  the  conviction  itself  i) 
Tuid  if  not  nmdu  within  the  limiled  time.  And  it  makes  no  dlSet- 
e  tliat  it  was  prevented  from  being  so  by  an  adjournment  a 
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which  was  more  than  three  months  after  the  ofience  was  committed.  5  Ann.  c.14. 
The  conTiction  was  removed  into  this  court  by  certiorari,  in  order 


that  it  might  be  quashed.     And  now,  Adams  argued  in  support  of  ^  ^*  ^l^*i°7* 
the  cooviction.  A  conviction  for  selling  game  under  the  5  Ann,  c.  14. 
§  2.  must  be  made  within  three  months  after  the  offence  is  com-^ 
mitted ;  but  this  conviction  is  founded  upon  the  4th  section  of  that 
act,  in  which  no  time  is  limited,  within  which  the  conviction  is  to 
take  place.    The  words  **•  convicted  as  aforesaid  "  in  that  section 
refer,  not  to  the  conviction  in  the  2d  section,  but  to  the  preceding 
words  in  the  4th  section,  viz.  the  justices  before  whom  the  convic- 
tion is  to  take  place,  and  the  witnesses  by  whose  testimony  the 
ofience  is  to  be  proved.     The  case  of  R,  v.  ToUey,  3  East,  467. 
was  a  conviction  on  the  9  Ann.  c.  25.  §  I.  by  which  the  conviction 
is  expressly  required  to  be  within  the  time  limited  by  the  second 
section  of  the  5  Ann*  c.  14.     It  is  not,  therefore,  an  authority  in 
point. — Denman  contrk*     After  insisting  that  the  case  of  R.  v. 
ToUey  was  an  authority  to  show  that  the  conviction  must  be  made 
within  three  months  after  the  offence  is  committed,  was  stopped 
by  the  Court.  —  Abbott  C  J.  I  am  of  opinion   that  a  conviction 
under  the  5  >4nit.  c.  14.  §4.,  must  take  place  within  three  lunar 
months  after  the  offence  is  committed.    In  this  case  it  did  not 
take  place  within  that  time,  and  therefore  must  be  quashed.    The 
language  of  the  acts  of  parliament  upon  the  subject  of  game  is  by 
no  means  free  from  obscurity.  It  is  our  duty,  however,  to  give  effect 
to  the  intention  of  the  legislature,  if  that  can  be  ascertained :  now 
I  think  that  the  intention  is  made  manifest  in  this  instance,  by  the 
different  parts  of  the  act  in  question,  and  also  the  subsequent  stat. 
of  9  Ann.  c.  25.    The  5  Ann.  c.  14.  §  2.  enacts,  <<  that  if  any  higler, 
&c.  shall  have  in  his  possession  any  hare,  pheasant,  &c.  or  shall 
buy,  sell,  or  offer  to  sell  any  hare,  &c.,  every  such  higler.  Sic. 
shall,  upon  every  such  offence,   be   carried  before  a  justice   of 
the  peace ;  and  upon  view,  or  upon  the  oath  of  one  or  more  credi- 
ble witnesses,  shall  be  convicted  of  the  same,  and  shall  forfeit  for 
every  hare,  pheasant,  &c.  51*,  provided  that  such  conviction  be 
made  within  three  months  after  such  offence  committed."     The 
conviction  for  offences  described  by  that  section,  must,  therefore, 
take  place  within  three  months  after  the  offence  is  committed. 
The  third  section  only  provides  for  discoveries,     llien  the  fourth 
section  enacts,  '<  that  if  any  person  not  qualified  so  to  do,  shall 
keep  or  use  any  greyhounds,  ire,  or.  other  engines,  to  kill  game, 
and  shall  be  convicted  thereof,  upon  the  oath  of  one  or  two  credi- 
ble witnesses  by  the  justices  of  the  peace  where  such  offence  is 
committed,  as  aforesaid  ;  the  person  so  convicted  shall  forfeit  the 
sum  of  5/.,  one-half  to  be  paid  to  the  informer,  and  the  other  half 
to  the  poor  of  the  parish  where  the  same  was  committed ;  the 
same  to  be  levied  by  distress  and  sale  of  the  offender's  goods,  by 
warrant  under  the  hand  and  seal  of  such  justice  before  whom  such 
person  shall  be  convicted  as  aforesaid."  The  words  *'  as  aforesaid,'* 
are  twice  used  in  the  fourth  section,  and  in  both  instances  refer  to 
'*  convicted."     Now  the  only  mode  of  conviction  before  pointed 
out  in  the  statute,  is  that  mentioned  in  the  second  section,  and, 
therefore,  by  a  general  reference  to  that,  the  fourth  section  refers 
as  well  to  the  time  within  which  the  conviction  must  take  place, 
as  to  the  other  circumstances  of  it.     Indeed  no  part  of  the  de- 
scriptioD  of  the  conviction  ia  wanted  in  the  fourth  aecl\ot\^  \^>3X 
vox.  Jit  a  o 


iJSflntC.  —  QuaHJication 


-  Evidence.     §  iir. 


to  take  place,  for  it  expressly 

icc  DciDrc  wJioiD,  and  the  nituesses  upun  whose 
take  place.  The  fourili  section  then  goes  on  to 
may  be  lawful    for    any    lord  of  a  manor  to 

iie-keeppr  to  kill  game  ;  hut  if  tlie  said  gamc- 
'       colour  or  pretence  of  the  said  powi  ' 


if  to 


of  such  lord,  mII 
id  shall  be  thercuf 
ly  one  jiiMice  of  the  peace  a.t  qforexaid,  upon 
u'ch  K'liwe-keeper  shall  be  committed  to  the 
for  the  -space  of  three  mouths."'  Then  comes 
hich  enacts,  "  that  lords  of  manors  shall  appoint 


that  of  the  time 
describes  the  ju» 
testimony  it  is  t( 
enact,  "  that  it 
empower  his  gau 
keeper  shall,  um 
authority  to  kill, 
and  dispose  therei 
ooiiTicted  before 
such  conviction, 
house  of  I 
the  9  At 

but  one  game-keeper,  whosu  name  is  to  be  entered  with  the  clerk 
of  the  peace ;  and  in  case  any  otliei*  gunie-kee))er  whose  name 
•hall  not  be  entered  as  iifuresnid,  who  shall  not  be  otherwi^' 
qualified  by  the  laws  to  kill  game,  shall  presume  to  kill  any  hare, 
&c.  or  sell  or  expose  to  sa\e  any  hare,  &c.,  the  offender  shall  for 
every  such  oRence  incur  such  forfeiture,  pains,  and  penalties  as  are 
inflicted  by  the  recited  act  upon  higlers,  &c.  for  buying  and 
aelling  game,  to  be  recovered  by  such  means,  and  in  such  manner 
and  form,  and  mthin  such  lime,  and  to  such  uses  as  are  prescribed 
by  the  said  act.  It  is  reasonable  to  sup])osc,  that  when  the  legis- 
lature in  the  9  Ann.  c.  25.  imposed  upun  game-keepers  not  dulj 
appointed  for  killing  or  selling  game,  the  same  penalties  as  ihe 
S  Ann.  c.  14.  imposed  upon  higlers,  they  understood  that  the 
offences  mentioned  in  the  3  Ann.  c.  14-.  §4.,  were  subject  ta  die 
same  limitation  of  time  as  thusc  described  in  the  second  scctioD. 
For  it  would  be  a  singular  anomaly  if  it  were  necessa^  that  ahigler 
or  a  ^Bme-keeper  whose  certificate  was  not  duly  enrolled,  should  be 
convicted  within  three  months  after  the  offence  committed ;  yet, 
tfaat  an  unqualified  person  using  a  gun  to  kill  game,  or  a  game- 
keeper selling  game  without  the  consent  of  the  lord  of  the  maoDt  by 
a  he  ia  appointed,  might  be  convicted  at  any  IJine.  —  Baglc^i- 


^  in.   (3eatlt* — {ConvieHon  on  5  Ann.  c  14.  §  4.)  SSSS 

within  three  months  after  the  offence  was  committed,  and  that  not  5  Amu  aM^ 
having  been  made   within  tliat  time,   the  conviction  must  be 


quashed. —  Holroyd  J,  I  think  that  the  case  R.  v.  Tolleji/ was  B, -v .  BeUwiy. 
rightly  decided,  but  that  it  is  not  conclusive  upon  the  present 
case.  That  charge  was  founded  on  the  fourth  section  of  the 
5  Ann.  c.  14. ;  the  defence  on  the  9  Ann.  c.  25.,  viz.  that  the  de- 
fendant was  a  game-keeper,  duly  appointed  under  the  provisions  of 
that  act.  Now  the  act  expressly  requires,  that  where  a  person 
acting  as  game-keeper,  but  who  has  not  complied  with  the  direc- 
tions of  the  act,  shall  be  convicted  of  killing  game,  &c.,  the  con- 
▼iction  must  take  place  within  the  time  fixed  by  5  Ann.  c.  14.  ^  2. 
If,  therefore,  the  fourth  section  of  the  5  Ann.  c.  14.  were  unlimited 
88  to  the  time  within  which  a  conviction  might  take  place,  the 
9  Ann.  c.  25.  would  be  a  virtual  repeal  of  it  in  that  particular  as  to 
game-*keeper8.  I  think,  however,  that  convictions  upon  5  Ann. 
c.  14.  §  4.  were  always  intended  to  be  made  within  the  time  speci« 
fied  in  the  second  section.  The  words,  **  convicted  as  aforesaid,'* 
must  refer  to  the  conviction  mentioned  in  the  second  section,^ 
and  that  is  a  conviction  of  an  offence  committed  within  three 
months.  -—  Best  J.  The  words  of  this  statute  are  very  ambiguous^ 
We  ought  however,  in  doubtful  cases,  to  construe  a  penal  statute 
in  favour  of  the  persons  likely  to  be  affected  by  it  penally.  Now 
it  is  certainly  for  the  benefit  of  defendants,  that  prosecutions 
for  such  offences  should  take  place  speedily.  Their  attention 
should  be  called  to  it  so  as  to  enable  them  to  make  a  defence.  I 
am  of  opinion  that  the  words  *'  convicted  as  aforesaid,"  refer  to 
the  conviction  mentioned  in  the  second  section.  Besides,  in  the 
case  of  R.  v.  ToUey^  the  same  point  arose,  and  it  was  decided, 
after  argument,  that  the  conviction,  not  having  been  made  within 
the  three  months,  could  not  be  supported.  —  Conviction  quashed. 

Shall  forfeit  51.']     Q.  v.  Mattkem^  10  Mod.  26.     On  a  convic-  (hieptnalty 
tion,  exception  was  taken  that  the  person  was  charged  with  so  only  cmi  be  in- 
many  5/.  as  he  had  killed  hares  in  the  same  day.     And  the  court  ^''^^^^ 
was  of  opinion  that  the  offence  for  which  the  statute  gave  the  ^J^  bam  be 
forfeiture,  was  the  keeping  of  dogs  and  engines,  and  not  killing  killed  on  that 
the  hares.    If  a  man  not  qualified  go  hunting,  and  kill  never  so  day..   Hio 
many  hares  on  the  same  day,  he  would  forfeit  but  one  5/.  for  it  is  oftencc  by  sut. 
but  one  offence ;  but  if  a  man  keep  dogs,  and  go  hunting  several  '?^ ^vnu 
day8»  and  kill  hares,  if  it  were  thus  laid,  that  he  such  a  day  kepi  ^^^j„^ 
dogs  and  killed,  and  then  again  such  a  day,  hy- laying  it  thus 
severally,  the  offence  is  severed,  and  he  shall  forfeit  5L  for  each 
offence. 

In  R*  V.  Lovetj  7  T.  R.  152.  Ld.  Kenyon  C.  JL  is  reported  to 
have  said,  **•  If  a  person  go  in  pursuit  of  game,  with  a  dog  and  gun 
on  the  same  day,  he  can  only  be  convicted  in  one  penalty.  From 
the  report  of  Molton  v.  Cheesely^  1  Esp.  123.,  it'  might  be  sup- 
posed to  have  been  decided  that  only  one  penalty  would  be  in- 
curred under  the  same  act  of  parliament,  but  this  has  been 
considered  as  a  mistake,  and  that  if  two  distinct  offences  be  com- 
mitted against  the  same  act,  the  defendant  will  be  liable  to  several 
penalties.  As  this  defect  in  the  statute,  making  no  distinction  as 
to  the  quantity  of  game  destroyed,  tended  to  encourage  offenders 
in  their  violation  of  the  law,  a  provision  was  introduced  by  siaU 
9  Ann.  c.  25.  ( j9o*^  p.  567.)  subjecting  to  a  penalty  of  5l.  for 
every  head  of  game  a  penoa  may  have  in  his  posteaaioii  \  asxdL\)n»A 

00  2 
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5  Add.  t.14,      the  provisions  of  ilie  lojiislatiirc  arc  become  complete.     1  Chitl. 

G.  i.  86,  8".      See  also  [()  Kast,'2l.  note  [a),  and  post,  571,572. 

A  deftndMit  R.  v.  Sivnllovi,  8  T.  II.  '284.  Tliis  wast  a  conviction  in  the  sunt  of 

ma;  bo  ron-       I5t,  for  three  penalties  unik'r  tlic  ^amc-laws,  tlic  itefendant  being 

Tided  of  aereral  prosecuted  for  that  he,  on  ilirtf  several  days,  kept  and  used  traps 

penalcia  in  the   ^j  engines  to  kill  game  ;  ilic  objection  was,  ihat  he  was  charged 

ume  con*ic-       ^.^  three  offences,  and  ihe  conviction  was  general,  without  saying 

of  bow  many.  —  The  ivurds  wcri?, "  Aiul  thereupon  be  is  convicted, 

and  for  his  several  oiFeiiccs  atbrci^ald  hath  forfeited  the  sum  of  5/- 

for  each  offence,  making  together  the  sum  of  15/.,  &c.  &c."    Lord 

Kenton  C.J.  said, — There  is  no  objection  to  the  conviction  on  the 

ground  that  the  defendant  had  been  convicted  of  several  penalties. 

It  is  the  constant  practice  in  actions  on  the  game-laws,  and  not 

unfrequeut  in  convictions,  tlvcn  in  indictments  for  capital  offences, 

several  offences  are  sometimi-s  charged,  as  burglary  and  stealing  in 

the  dwelling-house  lo  the  value  of  40:!.     I  by  no  means  wish  thar 

magistrates,  in  drawing  ui>  convictions,  should  set   all   forms  ai 

nought ;  but  they  ought  not  tu  be  untangled  in  greater  forms  and 

ceremonies  than  the  superior  courts.     The  ivord  "convicted"  in 

tilts  case  applies  to  the  several  olfunces  wiih  which  the  defendant 

was  charged,  and  tu  the  eviilence  given  in  support  of  them ;  and 

the  words  following  are,   "and  for  his  several   offences  a/oreiaid, 

&c.*'    Taking  the  whole  of  the  adjudication  together,  it  is  evident 

that  the  magistrate  convicted  the  defendant  in  the  three  several 

oSencea  charged. —  Conviction  atlirnicd. 

The  offtnce  To  tit  poor  of  the  parisit  where  the  offence  tuas  catumitlcd.'}     In 

,tullbecoTi-      some  places  a  man  may  stand  in  one  parish  (or  county),  and  shoot 

uderedtobv^  j^j^  („jj  ^^  three;  in  such  case  the  place  where  the  offence  was 

^theuridi  in  0"""''*^^  '«,  where  the  party  stood  when  he  shot,  and  not  where 

vbich  Ihe  per-    the  object  was  which  he  shot  at.    li.  v.  Alsop,  I  Show.  339. 

ion  Hood  when        A  conviction  adjudging  a  distribution  of  part  of  a  forfeiture  to 

ka commiiied     the  overwers  of  the  poor  of  a  lowiisltip  (nhore  the  statute  speaks 

■"  ""■"""  "  a  parish)  cannot  he  su|.|.oried.    R.  v.  Prkx!,  ti  T.  R.  53B. 


§  in.  &$me.  —  Of  Distraining.  g^ 

attachment,  yet  made  a  rule  to  show  cause  why  an  information  5  Aiin.  c.t4. 
shouJd  not  go.    And  on  showing  cause,  the  court  thought  there 
was  enough  to  excuse  the  sheriff;  but  granted  it  against  Parsons 
whose  horses  were  seized,  because  he  knew  that  the  justices  had 
granted  this  warrant ;  but  it  did  not  appear  that  the  sheriff  did. 

And  in  the  case  of /2.  v.  Monkkouscy  2  Sira.  1184.  The  court 
granted  an  attachment  against  the  under-sheriff  of  Cumberland^  for 
granting  a  replevin  of  goods  distrained  on  a  conviction  for  deer- 
stealing. 

And  sale.']  Feliham  v.  Terry j  Bull.  N.  P.  131.  The  defendant 
levied  money  by  seizing  and  selline;  the  plaintiff's  goods,  on  a  jus- 
tice's warrant  founded  on  a  conviction  ;  which  conviction  was  amr- 
wards  quashed.  And  it  was  hoiden  that  an  action  for  money  had 
and  received  then  lay  for  the  clear  money  produced  by  the  sale  of 
the  goods.    See  also  1  T.  R.  S87. 

For  want  of  distress  the  offender  shall  be  sent  to  the  house  of  correct  If  there  be 
tion.]    Hill  V.  Bateman^  before  Raymond  C.  J.  at  Westminster,  goods,  they 
2  Stra.  710.  The  defendant  Bateman,  being  a  justice  of  the  peace,  ™u^b«  de- 
had  convicted  the  plaintiff  for  destroying  game,  and  though  (as  it  bel^the'^2* 
was  proved)  the  plaintiff  had  effects  of  his  own  which  might  have  fender  can  be 
been  distrained,  which  were  sufficient  to  answer  the  penalty  he  had  committed. 
Incurred,  yet  the  defendant  sent  him  immediately  to  Bridewell^ 
without  endeavouring  to  levy  the  penalty  upon  his  goods  ;  and  an 
action  of  trespass  and  false  imprisonment  being  brought  gainst 
Bateman  for  this  commitment,  the  C.  J.  was  of  opinion,  that  the 
action  well  lay. 

And  any  justice  or  lord  may  take  away  such  dogs,  S^c]    Kings*  A  magistrate 
worth  V.  Bretton  and  another,  E.  54.  G.  S.  1  Marsh.  106.  5  Taunt.  ^^^  convicts  an 
116.  S.  C.     This  was  an  action  against  a  magistrate  and  his  clerk,  JJ^^^^^jJn^" 
for  killing  the  plaintiffs  dog,  tried  before  Thomson  C.  B.  at  Maid-  '^^  uilderlbe 
Uane  Spring  Assizes,  1814.  It  appeared  that  the  plaintiff  had  been  stat  5  Ann. 
convicted  of  sporting  without  a  qualification,  in  the  penalty  of  5/.  c.i4.,  and 
He  was  then  ordered  to  bring  his  dog,  which  he  was  accustomed  <»»»  W»  dog 
to  use  in  killing  game,  to  the  magistrate's  house,  which  being  done,  IPJH^"*^ 
:he  dog  was,  by  order  of  the  defendants,  afler  conferring  together,  ofmains^^'^ 
ihot.     It  was  contended  on  the  part  of  the  defendants,  that  by  may  order  the 
itat.  5  Ann.  c.  14.  §  4.  they  were  justified  in  thus  destroying  the  dog  to  be  killed 
log,  and  the  Chief  Baron  concurring,  directed  a  nonsuit.    On  without  any 
notion  to  set  aside  this  nonsuit,  on  the  ground  that  though  the  ^^*^^^"***' 
magistrate  might  have  taken  the  dog  to  his  own  use,  he  had  no  *^i^^ 
*ight  to  order  it  to  be  shot,  it  never  having  been  in  his  possession, 
10  as  to  vest  the  property  in  him ;  Gibbs  C.  J.  said,—"  There  is  no 
ioubt  but  the  magistrate  had  a  right  to  take  the  doe  into  his  pos« 
leasion,  neither  is  there  any  doubt  that  having  so  taken  it,  all  the 
right  of  the  former  owner  ceased,  and  the  defendants  could  not 
>e  called  to  an  account  for  any  thing  done  by  them  afterwards. 
^t  the  examination  of  the  plaintiff  before  the  magistrate,  it  ap* 
!>eared  that  he  was  unlawfully  possessed  of  the  dog,  and  he  was 
berefore  ordered  to  deliver  it  up  ;  that  being  done,  the  magistrate, 
ifter  he  had  communicated  with  his  clerk  on  the  subject,  ordered 
t  to  be  killed ;  undoubtedly,  therefore,  he  meant  to  exercise  the 
>ower  which  had  been  given  him  by  the   statute."     The   other 
odges  concurring,  the  rule  was  refused. 

If  the  lord  of  a  manor  is  also  a  justice  of  the  peace,  and  lie 
akes  away  game,  dogs,  or  enginea  n'om  an  unquaMed  ^et%f>TV) 
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an<l  an  action  i»  iiFterwards  brouglit  against  him  ;  Ite  is  entitled  lo 
notice  conftirmably  to  Biat.  24  G.  2.  c.  +4'.,  for  it  will  be  presumed 
bu  acted  u  a  justice.  Briggs  v.  Sir  Frederick  Eveli/n,  1  H.  Blac, 
IH. 

And  by  slal.  5  Ann.  c.  1*.  J  2.  [No]  certiorari  shall  be  allowed 
tn  Tcmvve  the  conviction  or  other  proceedingB  oo  this  act,  unless 
the  parly  convicted  shall  before  the  allowance  thereof  become 
bound  (F)  to  the  prosecutor  in  50^.  with  such  sureties  ai  the  }u»- 
lice  before  whom  the  conviction  shall  be  made  ehall  think  fit,  to 
pay  the  pronecutor's  full  costs  and  charges,  to  be  ascertained  nn 
their  oattii  in  14  days  afler  the  conviction  [confirmed],  or  prO' 
cedendo  granted.  And  in  default  thereof  the  justice  shall  proceed 
in  vxecution  of  the  conviction  in  such  manner  as  if  no  certiorati 
had  been  awarded. 

Nole  :  The  word  [no]  is  inserted  instead  of  the  words  ^if  ony] 
which  are  in  the  act,  since  that  word  seemeth  necessary  lo  maki: 
up  the  sense  ;  and  the  word  [con/irmed^  is  added  for  the  like  reason. 
And  indeed  there  have  been  too  many  inadvertencies  in  the 
drawing  up  of  this  act ;  for  there  is  false  grammar  in  no  fewer  tlun 
six  places,  besides  other  mistakes. 

ijpon  this  act  there  ought  to  be  a  single  recognisance  of  the  de- 
fendant, and  two  aureties  in  501. ;  and  a  recognisance  taken  in  iSl. 
each,  is  not  a  compliance  with  the  act.     R.  v.  Dunn,  8  T.  R.  S18. 

In  a  note  to  the  cose  of  H.  v.  Dunn,  it  is  made  a  query,  whether 
tho  5(7.2.  c.  19.  kH.  the  general  certiorari  act,  is  applicable  to  tbe 
cerliorari  given  by  the  stat.  of  Anne,  since,  as  It  is  there  observed, 
tbe  stBt.  of  G.  2.  refers  to  judgments  and  orders,  subject  to  and 
made  upon  appeal,  and  the  stat.  of  Ana,  gives  no  appeal  in  this 
case  ?  (See  the  stat  of  6'.  2.  tit.  Cetrtotari,  Vol.  1.)  And  this  douht 
expressed  by  the  reporter  seems  well  founded  :  and  if  so,  tlit 
question  vriiether  or  not  a  certiorari  issued  upon  the  stat.  of  Ana. 
be  within  time,  cannot  arise.  (K.) 
S.       Andt>^)itBt.4&-5ff'.S.  c.23.^3.     The  constable,  authoritedby 
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Or  other  game.']  Rabbits  killed  in  a  private  warren  are  not  game  4&&W.S,Cf^ 
within  this  act*  1  Ld.  Rai/m,  151. 

And  by  §  S.  If  any  person  so  produced,  or  charged  with  the 
said  offence,  shall  not  before  the  justice  give  such  evidence  of  hia 
innocence  as  aforesaid,  he  shall  be  convicted  thereof  in  the  same 
manner  as  the  person  first  charged  therewith,  and  so  from  person 
to  person  till  the  first  offender  shall  be  discovered. 

By  ^  7.  No  certiorari  shall  be  allowed  to  remove  any  con  vie* 
tion  or  other  proceeding  on  this  act,  unless  the  party  convicted 
first  become  bound  to  the  person  or  persons  prosecuting,  in  50^., 
with  such  sufficient  sureties  as  the  justice  shall  think  fit,  to  pay  to 
the  said  prosecutors  within  one  month  after  the  conviction  con- 
firmed, or  procedendo  granted,  full  costs  and  charges ;.  and  in 
default  thereof,  the  justice  to  proceed  to  the  execution  of  the 
conviction. 

By  Stat*  5  Ann.  c,  14.  §  2.  If  any  higler,  chapman  (vide  infra),  car-  5  Ann.  c«I4. 
rier,  innkeeper,  victualler,  or  alehouse-keeper,  shall  have  m  his  cus-  Carriers,  ion-* 
tody  or  possession,  or  shall  buy,  sell,  or  offer  to  sell,  any  hare,  pbea-  ^S!^!li^ 
sant,  partridge,  moor,  heath-game,  or  grouse,  every  such  higler,  &c..  Yuming  game  it 
&c.  unless  such  game  in  the  bands  of  such  carrier  be  sent  up  by  thrircnucwion 
some  person  quah'fied,  shall  be  carried  before  a  justice  where  the- 
offence  is  committed  (Q) ;  and  being  convicted  (R)  thereof  (in 
three  months  after  the  offence)  on  view  or  oath  of  one  witness,  he 
shall  forfeit  for  every  hare,  pheasant,  partridge,  moor,  heath-game, 
or  grouse,  the  sum  of  5/.,  half  to  the  informer,  and  half  to  the 
poor  of  the  parish  where  the  offence  was  committed,  to  be  levied 
by  distress  and  sale  (S.) ;   for  want  of  distress,  to  be  committed 
(T)  to  the  house  of  correction  for  the  first  offence  three  months, 
without  bail  or  mainprize,  and  for  every  other  offence  four  months. 

Exposing  to  sale.'}   Wameford  v.  Kendall^  IQ  East,  19.     Action  What  iaaa  ez- 
upon  Stat.  5  Ann.  c.  14.  for  the  penalty  of  51.  against  the  defendant  P^Miag  to  lale. 
for  exposing  to  sale  a  hare,  not  being  qualified  in  his  own  right  to  kill 
game,  nor  entitled  thereto  under  any  person  so  qualified.    It  was 
proved  that  the  plaintiff  went  out  coursing,  and  killed  a  hare  on 
Shipston  manor,  when  the  defendant,  who  was  employed  as  a  car- 
penter and  woodman  by  Mr.  Early  the  lord  of  the  manor,  and  had  « 
directions  from  him  to  take  poachers,  came  up  and  took  the  hare 
from  the  dog,  and  carried  it  away,  notwithstanding  the  plaintiff^ 
claimed  it,  to  Mr.  EarVs  steward,  according  to  his  instructions. — 
Upon  the  authority  of  Molton  v.  Cheeseleyi  1  Esp.  123.   Latorence 
J.,  against  his  own  opinion,  allowed  a  verdict  for  the  plaintiff,  with 
liberty  to  move  to  set  aside  the  verdict  and  enter  a  nonsuit.     A 
rule  nisi  having  been  obtained  for  that  purpose,  after  cause  shown, 
Lord  EUenborough  C.  J.  said,  the  question  is  whether  the  posses- 
sion of  the  defendant  was  such  as  to  constitute  an  offence,  and      • 
subject  him  to  the  penalty  under  the  statute  ?     He  did  not  claim 
the  hare  as  his  property,  nor  acquire  the  possession  of  it  for  him- 
self, but  for  his  master,  on  whose  manor  it  was  taken ;  and  if  this 
be  an  offence,  no  case  can  be  stated  in  which  an  unqualified  person 
can  innocently  come  in  contact  with  game.  The  case  of  Molton. y. 
Cheeseley  (a)  must  have  been  imperfectly  stated^  The  other  judges 
agreed,  and  the  rule  was  made  absolute. 

Certiorari.     See  5  Ann.  c.  14.  §2.,  ante^  566» 

(a)  The  fact  proved  there  was,  that  a  pheasant  had  been  killed  6t/  acddeiU  \s% 
Che  defeodaat'tf  dog;  and  the  defendant  had  afWrwarda  earned  \t  a^wa.^.    T^Q 
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R.  V.  SowMe/  C/flri  MnrjA,  E.  5  G.4.  2  B.  if  C.  717.  "Hlii 
wa§  a  coRvictioD  ugainst  a  carrier,  for  having-  game  in  hia  poates^ 
tion.  The  conviction  stated,  thai  Edward  Homell,  of  Thelford, 
St.  Peter' t,  in  the  county  of  Norfolk,  came  before  A,  B.  and  C.  D.t 
juKlicea,  aud  gave  them  to  understand  and  be  informed,  that  within 
three  monlha  last  past,  ri:.  on  August  25i\i,  Mi'iS,  Samuel  Clark 
Manh,  of  the  city  of  NoneicJi,  being  a  common  carrier,  unkv- 
fully  liad  in  his  hands  and  custody,  and  possession  as  such  carrier, 
divers,  lo  wit,  '22  partridges  and  23  pheasants  of  the  game  ajf 
Ea^land  (such  partrid^ies  and  pheasants  not  having  been  sent  \if 
nor  delivered  nor  entrusted  to  the  said  S,  C.  Marsh,  aa  mA 
carrier  an  aforesaid,  or  in  anywise  hon-soever,  by  any  person  or 
periionfl,  in  any  manner  qualified  to  kill  ^ame,)  contrary  to  tbf 
statute,  &c-  The  conviction  then  stated  the  summoDS  of  ibt 
defendant,  hin  appearance,  and  that  he  pleaded  not  guilty.  Thv 
following  evidence,  given  by  two  witnesses  for  the  prosecutioD, 
wni  tlieu  set  out ;  that  defendant  was  a  cumiuon  carrier,  and 
that  his  waggon  stopped  in  the  parish  of  Elden,  in  the  county  of 
Suff'M,  and  that  22  live  pheasants,  two  live  partridges,  and'Hi 
dead  oncs>  were  in  the  waggon,  and  in  the  possession  of  the  dc- 
fendanli  as  such  common  carrier.  The  conviction  then  set  out  tbo 
evidence  of  one  John  Cole,  a  witness  for  the  defendaot,  who 
stated,  that  he  was  in  the  employment  of  the  defendant,  «>  bocA* 
kerper,  on  the  day  in  question  ;  that  his  master's  waggon  stopped 
ibut  day  at  Tlielford,  an  its  way  to  London,  and  that  he,  Coie,  u* 
the  wag^ii  at  about  six  o'clock  in  the  evening ;  that  it  stopped 
about  an  hour  afterwards :  that  he  saw  nothing  put  into  it,  except 
a  parcel,  which  he  booked  {which  was  not  the  parcel  in  qticMion); 
thai  the  waggon  had  been  in  Thel/ord  6ome  time  before  he  saw  It, 
and  thnt  ht^  did  not  know  what  might  have  been  put  into  it  before 
he  ROW  it  J  that  James  Smith  was  the  driver  of  the  said  wamod, 
who  WAS  accustomed  to  drive  it ;  that  he  had  not  seen  him  since 
that   time:   that  one    Kvajis  was  with  the  said  James  Smith  a% 
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said  S.  C.  Marsh  ;  that  he  and  his  father  had  been  book-keepers  Rex  ▼<  Manh. 
to  S*  C.  Marsh  for  forty  years    before.     The  conviction   then   ' 
stated,   that  inasmuch   as  the  defendant  had  not  adduced  any  ^^<^i«ii><^ 
evidence  of  the   said   pheasants    and   partridges    having   been  "^atmit^ 
sent  as   aforesaid,   by  any  person    or  persons   qualified  to  kill    defendant  was 
game,  nor  any  evidence   that  the  defendant  was  qualified,    by  properly  con- 
the  laws  of  the  realm,  to  kill  or  destroy  game,  or  to  have  the  f»c*ed  ©^  *»▼- 
said  pheasants  or  partridges  in  his  possession  as  aforesaid ;  it  -"^i,*  1^^!^ 
appeared  to  the  justices  that  the  defendant  was  guilty  of  the  pre-  iion*M«»ier. 
mises  charged  upon  him  in  the  information,  and  that  they  there- 
fore adjudged  him  guilty  of  the  offence.    Nolan  and  Chitty  were 
to  have  argued  in  support  of  the  conviction,  but  the  Court  called 
upon  Scarlet  J  contra^  who  contended,  that  the  information  ought 
to  have  negatived  the  qualification  of  the  defendant,  and  also  to 
have  averred  that  he  had  the  game  in  his  possession  knotoingly. 
As  to  the  first  objection,  the  uniform  course  of  the  precedents  of 
convictions  against  carriers  is  to  negative  the  qualification.     B,  v. 
Turnery  antCf  p.  554.    It  is  consistent  with  this  information,  that 
the  carrier  in  this  case  may  have  been  a  qualified  person,  and  may 
actually  have  sent  his  own  game  by  his  own  waggon  ;  and  if  so,  he 
clearly  would  not  have  committed  an  offence  within  the  act.  — 
[Abbott  €•  J>     Then  he  would  not  have  had  the  game  in  his  pos- 
session as  carrier.  —  Bayley  J.     The  effect  of  your  argument  is, 
that  if  the  carrier  be  qualified  to  kill  game,  he  may  carry  the  game 
of   any  person  whatever ;    whereas  the  5  Anney  c.  14.  §  2.  de- 
clares, **  that  any  carrier  having  game  in  his  possession  is  guilty 
of  an  offence,  unless  it  be  sent  by  a  qualified  person."]     The 
information  ought  to  have  alleged,  that  the  defendant  had  the 
game  in  his  possession  knotoingly.     The  fact  of  his  having  it  in 
his  possession  without  knowledge,  cannot  be  an  offence.     Thirdly, 
the   evidence  does  not  show  that  he  had  it  in  his  possession 
knowingly.    The  bare  fact  of  the   goods  having  been  found  in 
his  waggon  is  not  pritnd  facie  evidence  that  he  knew  them  to  be 
there,  and  the  knowledge  of  the  servant  is  not  sufficient,  for  a 
master  is  not  criminally  responsible  for  the  acts  of  his  servants  ; 
and  there  is  no  evidence  to  show  that  the  parcel  was  put  into 
the  waggon  at  Norwichy  where  the  defendant  resided ;  and  if  it 
were  put  in  at  an  intermediate  place,    it   is  impossible  that  he 
could  have  any  knowledge  of  it.  —  Abbott  C.  J.    I  am  of  opinion 
that  this  conviction  ought  to  be  affirmed.     Two  objections  have 
been  taken  to  the  form  of  the  information.    The  first  is,  that  it 
does  not  negative  the  qualification  of  the  defendant.    The  second 
is,  that  it  does  not  aver  that  the  defendant  had  the  game  in  his 
possession  knomngly.     As  to  the  first  objection,  I  am  of  opinion 
that  it  is  unnecessary  in  an   information  against  the  carrier  to 
negative  the  qualifications  of  the  defendant.     For,  whether  he  be 
qualified  or  not,  if  he  has  the   game   in   his  possession  in  the 
course  of  his   trade   and   business   as    carrier,  it  is  an  offence 
within  the  act.     If  that  were    not  so,   an   unqualified   carrier 
would  incur  the  penalty  by  carrying  the  game  of  other  people 
not  qualified,  and  a  qualified  carrier  would  not,  although  each 
were  doing   the  very  same  act.    It  is  the  act  of  carrying  the 
game  of  persons  not  qualified  that  constitutes  the  offence.     As 
to  the  second  objection,  I  am  of  opinion  that  it  is  not  necessary 
that  the  infomatioo  should  allege  that  the  defendant  Wd  \)^^ 
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Bex  t.  M«nb.  game  in  hU  possession  knoivingly.  The  5  Antie,  c.  14.  ^  3.  htt 
DO  Buch  word.  It  merely  saj's,  "  if  the  carrier  have  any  pbe^ 
saat  in  hia  possession,  he  shall  be  convicted."  If  it  were  necessary 
loftrer  that  the  defendant  had  actual  kaowledge,  it  would  ca*t 
<K)  the  prosecutor  a  burden  of  proof  which  could  not  easily  be 
Wtisfied,  particularly  as  the  carriers  themselves  usually  residiog 
io  one  place,  cannot  have  any  actual  knowledge  of  ibat  whicb 
may  be  done  by  their  servants  in  the  c.  .rse.of  a  long  joufneji 
I  am  of  opinion  ilmt  it  is  not  a  sufficient  defence  for  a  carrier,  la 
any  ca>e  of  thin  description,  to  show  that  he  did  not  know  that  tb> 
particular  parcel  contained  game,  although  it  might  be  a  ^ooi  de- 
fence Io  thow  that  it  was  put  into  the  waggon  by  the  servant  iat 
his  own  butiufit,  and  contrary  to  the  orders  of,  and  in  fraud  of 
bii  muiter.  As  to  the  evidence,  that  was  entirely  for  the  cwi> 
tideratiun  of  the  justices  ;  but  I  think  there  was  sufiicient  evidence 
to  justify  the  conviction.  It  appeared  that  the  hampers  ciin- 
■      the  g  ..,.,.  ... 


taming  the  game 


)  the  dcfendar 


i  possess  to 


swig- 


evidence  that  tlie  game  was  in  his  possession  as  earner.  And 
that  was  not  rebutted  by  the  evidence  given  for  the  defendanl. 
For  it  appears  merely  that  the  book-keeper  at  Thetford,  t&  W 
iotermediale  place  between  Norwich  and  London,  did  not  know  of 
any  game  having  been  put  into  the  waggon  there.  The  Noraitk 
way-bill  was  not  produced,  and  the  game  may  therefore  bare 
been  put  irtto  the  waggon  at  Norwich  with  the  actual  Icdo*- 
ledge  of  the  defendant.  Neither  the  waggoner  nor  his  heipci 
was  called  an  a  witness.  Tlie  evidence  for  the  defendant  left  the 
case,  therefore,  just  where  the  evidence  for  the  prosecution  led  it. 
Thai  being  so,  1  am  of  opinion  ihat  there  was  evidence  that  the 
defendant  had  the  game  in  his  possession  as  carrier,  and  ther& 
fore,  that  this  conviction  ought  to  be  afGrmcd Baytey  J.    The 

general  rule  as  to  convictions  is  this.     The  information  must  briag 
le  case  within  the  clause  imposing  the  penally.     If  that  contwUM 
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rgoQ  contrary  to  the  order  of  the  defendant,  and  for  the  benefit  R«x  ▼•  M«iii« 
bis  servant ;  and  no  such  evidence  having  been  given,  I  think 

defendant  was  properly  convicted.  —  Littledale  J.  I  am  of 
lion,  that  it  is  not  necessary  in  an  information  against  a 
rier  for  having  game  in  his  possession  to  negative  the  quali- 
tion  of  the  defendant.  The  5  Anne^  c.  14.  %  2.  creates  this 
nee,  and  it  does  not  except  the  case  of  a  carrier  who  is  himself 
lified  to  kill  game.    The  clause  does  contain  one  exception, 

that  shows  that  it  was  not  intended  that  any  other  exception 
uld  be  allowed.  I  think,  therefore,  that  it  would  not  be  any 
snce  to  a  charge  against  a  person  for  having  game  in  his  pos- 
(ion  as  a  carrier,  to  show  that  he  was  a  person  qualified  to  kill 
ie«  If  he  could  show,  indeed,  that  it  was  his  own  game,  that 
lid  negative  the  fact  of  his  having  it  in  his  possession  in  his 
iracter  of  a  common  carrier.  The  fourth  section  makes  it  an 
;Dce  for  persons  not  qualified  to  keep  greyhounds,  &c.  or  other 
^nes  to  kill  or  destroy  game,  but  nothing  is  said  in  the  second 
tion  88  to  the  qualification.  I  doubt  much  whether  it  would 
any  defence  upon  the  merits  that  the  defendant  himself  did 

know  that  the  particular  parcel  contained  game.  A  master  in 
le  cases  is  answerable  criminally  for  the  act  of  his  servant, 
en  the  act  is  done  by  the  servant  for  the  benefit  of  the  master  and 
the  course  of  his  employment.  Thus,  if  a  servant  in  the  course 
his  employment  sells  a  libel,  the  master  is  subject  to  an  indict- 
Dt«  I  think  that,  in  this  case,  the  master  was  properly  con- 
ted.  The  game  was  found  in  his  waggon,  employed  in  the 
irse  of  his  business  as  a  carrier.  That  raises  a  presumption 
maJacUy  that  he  knew  it  was  there,  and  that  is  not  rebutted  by 
!  evidence  given  on  the  part  of  the  defendant.  Generally 
Aking,  it  is  sufficient  in  an  indictment  or  a  declaration  founded 
>n  a  statute,  to  pursue  the  words  of  the  statute.  Thus  in  an 
ion  of  debt  for  using  a  gun  with  intent  to  destroy  game, 
is  sufficient  to  aver  generally  that  the  defendant  is  not  a 
ilified  person.  It  has  been  held  necessary,  indeed,  to  negative 
informations  the  particular  qualifications.  It  is  not  necessary 
enquire  whether  that  rule  were  wisely  introduced  or  not,  for 
\  word  knowingly  is  not  in  the  act  at  all.  Therefore,  according 
the  rule  above  laid  down,  it  need  not  be  stated  in  the  informa- 
D.  For  these  reasons  I  am  of  opinion  the  conviction  ought  to 
affirmed. — Conviction  affirmed. 

See  tit.  Certiocaii,  Vol.  I.  as  to  the  mode  of  obtaining  a  cer- 
^ru 

By  Stat.  9  Ann.  c.  25.  §  2.  If  anv  hare,  pheasant,  partridge,  moor,  9  Ann.  c2S. 
isb-game,  or  grouse,  shall  be  /ound  in  the  shop,  house,  or  pos-  An  unqualified 
sion  of  any  person  whatsoever,  not  qualified  in  his  own  right  to  pewon  having 
I  game,  or  being  entitled  thereto  under  some  person  so  qua-  §^^"^2^ 
^  the  same  shall  be  adjudged  and  taken  to  be  an  exposing  ^^1!*^^^^  ^ 
•reof  to  sale  within  the  true  intent  and  meaning  of  this  act,  and 
the  Stat.  5  Ann.  c.  14.  See  R.  v.  Bellamy^  antcy  p.  560. 
By  Stat.  28  G.  2.  c.  12.  §  1.     (After  reciting  that  doubts  had  28O.8.  cls. 
len  with  respect  to  the  meaning  of  the  word  "  chapman"  in  the  Selling  game, 
t.  of  5  Ann.  c.  14.) — it  is  enacted,  that  if  any  person  or  persons 
atever,  whether  qualified  or  not  to  kill  game,  shall  sell,  expose, 
offisr  to  sale  any  hare,  pheasant,  partridge,  moor,  heath -game, 
groosey  every  such  person  or  persons  shall  for  every  such  offence 
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8BG.7.C-I2-  be  subject  and  liable  to  ilie  snme  forreitures,  pains,  and  pcnaUiei, 
u  «ro  inflicled  by  the  said  act  upon  higlera,  chapmen,  &c.  for  buy- 
ing, wiling,  or  uffering  of  game  10  s«le. 
I  J  £.  If  liny  hare,  pheasant,  partridge,  moor,  heath-game,  or 
grouse  iihull  be  found  in  the  shop,  house,  or  possession,  of  any 
ponllerer,  salesman,  tishmoLiger,  cook,  or  pastry-cot^,  it  Hhall  lie 
deemed  an  exposing  thereof  to  sale,  within  themeaDingofthiB  act. 
and  of  Stat.  5  Ann.  c.  1+.,  and  the  forfeitures  may  be  recovered.  »nd 
penalties  inflicted,  as  under  «tat.  5  Ann.  or  any  other  net  »incc  made 
lor  tile  preservation  of  the  game. 

And  oy  stal.  B  Ann,  c.  M'.  $  4.  Any  jostice  of  the  peace,  m  hii 
county,  &c.  and  lord  within  his  manor,  may  lake  away  any  suth 
hare,  pheasant,  partridge,  moor,  heath-game,  or  grouse,  or  inj 
other  game  from  any  such  higler,  chapman,  innkeeper,  victualler, 
or  carrier,  or  any  other  person  not  qualified  (a)  [which]  iihail  be 
found  ill  bis  custody  or  possension. 

}  3-  "  And  for  the  better  discovery  of  any  such  higler,  chsptnsn, 
carrier,  innkeeper,  alehouse-keeper,  and  victualler,  as  shall  offer  lo 
buy  or  Hell  any  hare,  pheasant,  partridge,  moor,  heath-game,  or 
grouxei  it  in  enacted,  that  any  person  that  shall  destroy,  «ell,  or 
buy  any  hare,  pheasant,  moor,  heath-game,  or  grouse,  and  ittnll 
wiuiin  three  months  make  discovery  of  any  higler,  chaprami. 
coffier,  innkeeper,  alehouse-keeper,  or  victualler,  that  hath  bought 
or  sold,  or  offered  to  buy  or  sell,  or  had  in  their  posseasioti,  any 
hare,  pheasant,  partridge,  moor,  heath-game,  or  grouse,  so  as  soy 
one  shull  be  convicted  thereof;  such  discoverer  to  be  discharoi^ 
of  the  pains  and  penalties  hereby  enacted  for  killing  or  Belling 
such  game,  [and]  shall  receive  the  same  benefit  or  advanugt  » 
any  other  ioforoior  Khali  be  entitled  to  by  virtue  of  this  act,  fat 
such  discovery  and  ioformationii.'' 

By  Stat.  4- &  5  W.  3.  c. -23.  §  10.  Whereas  great  mischiefs  do  cs- 

■  sue  by  inferior  tradesmen,  apprentices,  and  other  dissolute  persoti!, 

neglecting  their  trades  and  employments,  iHio  follow  h(iating,fiHl)- 
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Walker  v.  MiUs,     E,  1   G.  4.     2  Brod.  Sf  Bing.  1.     Debt  to  An  uaqualified 

ecover  penalties,  on  5th  Anne^  c.  H.  §  4.,  and  9th  Anne^  c,25,  penon,  by  the 

£.,  for  using  a  snare  to  destroy  game  (the  defendant  not  being  2^**"  *"** "  f 

jualified),  and  for  exposing  a  bare  to  sale.     Plea  general  issue,  bis  nu^^^ 

rhe  following  facts  were  proved  before  Garrow  B.  at  the  last  qualified  per. 

Sussex  jlssizes.     The  defendant,  a  cottager  in  the  employ  of  a  son,  set  on  bis 

lualified  person,  was  on  Sunday  morning  found  with  a  hare  in  in«ster*s 

lis  possession,  which  he  had  just  taken  out  of  a  trap  placed  on  his  f^J^^*;?*^ 

naster's  property.     The  master  stated,  that  the  trap  was  placed  ^^^  aftenwmit 

here  on  the  Thursday  preceding  by  his  direction,  and  in  his  pre«  finding  •  bare 

ence,  for  the  purpose  of  catching  hares  and  rabbits  which  had  therein,  carried 

nnoyed  him ;  that  the  defendant  had  received  orders  from  him  to  it  according  to 

ring  to  his  (the  master's)  residence,  whatever  might  be  caught  ^■^•''tohb 

a  the  trap,  and  that  the  defendant  had,  accordingly,  brought  the  ^*^'t  pr^nt 

rare  in  question  to  him  on  the  Sunday  morning  on  which  it  was  when  the  bare 

een  in  tue  defendant's  possession.     'The  learned  judge  thought  was  found: 

be  point  new,  but  having  directed  the  jury  that  this  resembled  ^M,  that  the 

be  case  of  a  qualified  person  attended  by  persons  unqualified,  **«*«n<l"»t  ^"a 

•_^»        !-•       •      *i-  ^*  ty  M.'        V..i_  ^  ^i_      J   /•     J      1    not  liable  to 

■BwtiDg  him  m  the  operations  of  sportmg ;  that  the  defendant  ^^  penaltiM 
ras  acting  as  servant  to  his  master,  and  under  his  directions ;  and  for  using 
baty  therefore,  the  possession  of  the  hare  by  the  servant  must  be  snares  to  de- 
iken  to  be  the  possession  of  the  master ;  the  jury  found  a  verdict  **^y  game,  or 
wr  the  defendant.     On  motion  for  a  new  trial,  it  was  contended  ^^^  "pow^g 
bat  the  result  of  the  various  cases  on  this  subject  was,  that  the  ^^"^  ^^     ^ 
ight  of  a  person  qualified  to  kill  game  did  not  extend  to  the 
rotection  of  persons  unqualified,  unless  the  qualified  person  were 
ctually  present ;  and  that  a  qualified  person  had  no  right  to  send 
at  one  unqualified  to  kill  game  for  him ;  that  the  master,  in  this 
ase,  though  present  at  the  setting  of  the  trap,  was  absent  when 
be  hare  was  caught  and  found  in  the  defendant's  possession,  and 
liat  Buch  possession  constituted  an  exposure  to  sale,  under  the 

Ann*  e.25'  §  2.;  and  Molton  v.  Cheeseley  (1  Esp.  123.)  was 
ited*— -Z>a//a«  C  J.  Cases  of  this  sort  frequently  run  into  very 
ice  distinctions,  and  I  would  not  hastily  lay  down  a  general  rule 
bich  might  afterwards  be  open  to  objection.  If  I  had  any  doubt, 
would  look  into  the  cases  that  have  been  referred  to;  but  I 
ire  none :  nor  have  I  any  hesitation  in  sayine,  that  this  action  is 
net  improperly  brought.  For  what  are  the  circumstances  of  this 
ae  ?  The  defendant  was  the  servant  of  a  qualified  man,  who> 
iding  his  land  annoyed  by  hares  and  rabbits,  ordered  this  trap 

be  set,  with  a  view  to  their  destruction.  I  take  it  to  be  per- 
ztly  clear,  that  a  qualified  person  has  a  right  to  order  a  trap  to 

get  for  such  a  purpose,  even  in  his  absence ;  but,  in  this  case, 
»  qualified  person  was  present,  and  superintended  the  setting  of 
»  trap.  In  this  trap  the  hare  was  afterwards  caught,  and  the 
tcbing  ^^  ft  catching  by  the  master  on  his  own  land.  Then  as 
the  possession,  the  master  ordered,  that  whatever  was  caught 
ould  be  brought  to  him:  the  hare  was  brought  the  moment  it 
IS  taken,  and  the  possession  of  the  servant  in  the  act  of  taking 
e  bare  to  his  master,  was  under  the  master's  direction,  and  the 
me  as  the  possession  of  the  master.  —  Burrough  J«  Actions  of 
is  kind  do  a  great  deal  of  mischief;  there  was  no  pretence  for 
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3  dcl'i'TiiUint  witli  Lin  illegal  taking  or  posgeaBiuii, — 
[.  Tlie  trap  bting  set  by  tilt  master's  order,  and  in 
his  presence,  (he  hare  Has  iu  eft'ect  caujfht  by  hira.  As  to  the 
posaesgion,  it  was  provet)  timt  lie  ordered  his  servant  to  bring  to  him 
whatever  might  be  taken  ;  so  that  iNe  case  Talis  within  the  princi]jli; 
o^  fVaTneford  \.  Kv„dall,  (HI  East,  la.  n.i/f.p.  5«7.)  The  learn  e  J 
judge  afeo  referred  tu  Spiiirifr  v.  Vnle.  (10  East,  tlS.,  ;?otI,5So.| 
By  Stat.  58  G.  S.  c.  7.j.  al'ler  rcelting,  that  "whereas  the 
selling,  exposing,  or  ortLTing  to  sale,  any  hare,  pheasant,  par- 
tridge, moor,  heat li-j^-n in e,  or  grouse,  is  by  law  prohibited  :  And 
whereas  it  is  expedient,  tor  the  more  cSiectual  prevention  of  ol- 
fenecB  conneeted  witli  the  unlawful  destruction  and  sale  of  game, 
to  provide  by  law  as  hereinafter  is  enacted;"  it  is  therefore  en- 
acted, "  that  if  any  persnn  or  persons  whatsoever,  whether  qui- 
lified  or  not  qualilied  to  kill  game,  shall  buy  any  hare,  pheasant, 
partridge,  moor,  heath-gatiie,  or  grouse,  every  such  person  or 
persons  who  shall  so  oflend,  and  ilicreof  shall  be  convicted  heforE 


i  of  the 


i  shall  be  ( 


magistrate  or 

iwn,  borough, 

mitted,  bv  the 

,  shad  fur 


any  one  or  more  justice  i 
magistrates,  acting  fur  the  county, 
division,  or  place  where  such  olfen 
oath  of  one  or  mure  credible  v 
every  hare,  pheasant,  partridge,  moor,  1 
bought  as  aforesaid,  fbrrcit  and  pay  the 
paid  to  the  informer,  und  the  other  to  the  poor  of  the  pariiii 
where  such  olfence  shall  be  committed  ;  the  same  to  be  levied  bj 
distress  and  sale  of  the  offender's  goods,  by  warrant  under  the 
hand  and  seal  of  the  justice  and  justices,  magistrate  or  magis- 
trates, before  whom  the  ulTcnder  shall  be  convicted,  rendering  the 
overplus  of  such  distress  or  sale  (if  any)  to  the  parly  or  parties, 
af^er  deducting  ihe  charges  of  making  thei^ame  ;  provided  that  such 
conviction  be  made  within  six  calendar  months  after  such  offence 
committed." 

i2.  "And  for  the 


.covery  t 


1  person  or  persons 
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§  S.  '*  Wheresoever  any  person  shall,  for  any  offence  to  be  com-  58  G.3.  c75. 

mitted  against  the  provisions  of  this  act,  be  liable  to  any  forfeiture  r — T! "T" 

or  penalty  upon  conviction  before  any  justice  or  justices,  raagis-  ^^  act  may  bT^ 
trate  or  magistrates  as  aforesaid,  it  shall  and  may  be  lawful  for  sued  for  to  the 
any  other  person  whatsoever,  either  to  proceed  to  recover  the  sole  use  qF  pro. 
said  forfeiture  or  penalty  by  information  and  conviction  as  afore-  secutor. 
said,  or  to  sue  for  and  recover  the  whole  of  such  penalty  for  his 
own  use  by  action  of  debt  or  on  the  case,  bill,  plaint,  or  informa- 
tion, in  any  of  his  majesty's  courts  of  record,  wherein  no  essoign,' 
wager  of  law,  or  more  than  one  imparlance  shall  be  allowed,  and 
wherein  the  plaintiff,  if  he  recovers,  shall  have  his  double  costs ; 
and  no  part  of  the  said  penalty  recovered  in  any  such  suit  or 
action  shall  be  paid  or  applied  to  or  for  the  use  of  the  poor  of  the 
parish  wherein  such  offence  shall  be  committed  :  Provided  always, 
that   no  such   action,  suit,    bill,  plaint,  or  information   shall  be 
brought  or  exhibited,  but  within  the  space  of  six  calendar  months 
next  after  the  offence  committed  ;  and  that  in  case  of  any  second 
prosecution  for  one  offence,  the  person  doubly  prosecuted  may 
plead  in  his  defence  the  former  prosecution  pending,  or  the  con- 
viction or  judgment  thereupon  had." 

In  a  recent  case  upon  the  construction  of  this  statute,  the  court  TbewlliDgof 
of  K.  B.  decided  that  a  sale  of  pheasants  kept  in  pens  for  breeding  tame  pheasants 
was  prohibited  ;  and  that  by  a  contract  for  such  sale  no  property  "  prohibited, 
passed  to  the  purchaser.    Helps  v.  Glenister,  8  Batu,  Sf  Cress. 
Rep.  553. 

By  the  yearly  mutiny  acts,  if  any  officer  or  soldier  shall,  without  Mutiny  aot. 
leave  of  the  lord  of  the  manor  under  his  hand  and  seal,  destroy  any  Soldiers. 
hare,  coney,  pheasant,  partridge,  pigeon,  or  other  fowl,  poultry,  or 
fish,  or  his  majesty's  game,  and  be  convicted  thereof  on  oath  of  one 
witness  before  one  justice,  everv  officer  so  offending  shall  forfeit  5/. 
to  the  poor,  and  the  commandmg  officer  upon  the  place,  for  every 
offence  committed  by  any  soldier  under  his  command,  shall  forfeit 
20;.  in  like  manner.  And  if,  upon  conviction  by  the  justices,  and 
demand  thereof  made  by  the  constables  or  overseers  of  the  poor, 
he  shall  not  in  two  days  pay  the  said  penalties,  he  shall  forfeit  his 
commission. 

Stat.  SS  H.  8.  c.  6.  concerning  shooting  in  cross-bows,  hand-  The  statute  of 
guns,hagbuts,or  demihakes,  although  not  repealed,  seemeth  now  to  33  H.8.  con- 
be  obsolete,  and  superseded  as  it  were  by  several  subsequent  sta-  f®**™"*  shoot- 

.  ^  n         •     '^     ^\  i*  ^L       i*         '^  •     iniT  in  cross* 

tutes,  and  a  matter  more  of  curiosity  than  of  use ;  therefore,  it  is  ^^^  ^^^^ 

thought  unnecessary  to  insert  it  here,  but  to  refer  the  reader  to  guns,'  &c. 

the  statute  itself. 

IV.  Certificate  to  be  tafien  out. 

By  Stat.  24  G.  3.  sess.  2.  c.  43.  a  stamp-duty  of  2/.  2j.  was  im-  24  g.s.  8es«.2. 
poaed  on  game-certificates.  c43. 

By  Stat.  25  G.  3.  c.  50.  the  above  duty  is  repealed,  and  a  fresh   Stamp  duties, 
stamp-duty  of  2/.  2s,  imposed. 

By  Stat.  48  G.  3.  c.  55.  this  duty  was  increased  to  3/.  3^.  and  by 
«tot.  52  G.  3.  c.  93.  to  3/.  1 35. 6d, 

By  Stat.  7  &  8  G.4.  c.  49.     Persons  who  have  procured  game-cer-  7&8G.4.  c.49. 
tificates  in  G.  B.^  are  exempted  from  the  duty  on  game-certificates 
in  Ireland  ;  and  persons  who  have  paid  the  duty  on  game-certifi- 
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culM  iu  Ireland  arc  autliori^ed  to  kill  game  in  G.  B.  od  paying  [he 
(liflureuce  between  the  Irish  and  English  duties. 

Stat.  52G.3.  J  93.     Sch.{L). 
fH  0,3.  B.93.  jj  tchedule  of  the  duties  payable  in  respect  of  kiiling  game, 

"  Upon  every  person  who  shall  use  any  dog,  gun,  net,  or 
I  frtncr  engine,  for  the  purpose  of  taking  ur  killing  any 

game  whntever,  or  any  woodcock,  linipe,  quail,  or  lancl- 
rail,  or  any  conies,  or  shull  take  or  kill  by  any  ineani 
trhutevvr,  or  shall  assist  in  any  manner  in  (he  taking  or 
killing  by  any  means  whatever,  any  game  or  any  wood* 
cocka,  snipe,  quail,  ur  landrail,  or  any  coney,  by  virtue 
of  any  deputation  or  appointment,  duly  registered  or 
entered  as  gamekeeper  lor  any  manor  or  royalty  in 
England,  Wales,  or  Bcrwict-upon-TTixed,  or  for  any 
lauds  in  Scotland; 
If  BUch  penona  shall  be  a  servant  to  any  person  duly 
charifod  in  re«pect  of  Guch  servant  to  the  duties  granted 
on  servants  in  schedule  (C),  No.  1.  there  shall  be 
charged  in  respect  of  every  such  person  acting  by  vir- 
tue of  such  deputation  or  appointment,  the  annual  £  t,  i- 
Hum  of  ■  -  ■  -  -  -  0    4    0 

l.G.lf.  '"  nddition  to  iht^  duty  of  1/.  Is-  granted  in  respect 

of  kuoh  person  bv  the  act  passed  in  the  46th  year 
of  the  reign  of  hU  present  majesty, 
And  where  the  duty  granted  by  the  said  act  shall  not  be 
chargeable  in  respect  of  such  person,  the  annual  sum 
of  -  .  .  .  -  -  1     5    0 

And  if  such  person  as  last  aforesaid  shall  not  be  a  servant 
for  wham  the  said  duticn  on  servants  shall  he  charged, 
there  sllall  be  charged  in  respect  of  every  such  persoo 
•Cting  by  virtue  of  such  deputation  or  appoietment. 
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any  means  whatever,  any  game,  or  any  woodcock,  snipe,  ^  s.  d.  58  0.S.  c.9s. 
quail,  Or  landrail,  or  any  coney,  there  shall  be  charged 
the  annual  sum  of  -  -  -  -  0  10    6 

In  addition  to  the  like  duty  of  S/.  3j.  granted  by  the 
said  act. 
And  where  the  duty  granted  by  the  said  act  shall  not  be 
chargeable  upon  such  person,  the  annual  sum  of        -  S  13     6 

Exceptions  to  the  above  duties* 

I. — The  taking  of  woodcocks  and  snipes  with  nets  or  springes. 

II. — The  taking  or  destroying  of  conies  by  the  proprietors  of 

warrens,  or  on  any  enclosed  ground  whatever,  or  by  the  tenants  of 

lands,  either  by  himself,  herself,  or  themselves,  or  by  his,  her,  or 

their  directions  or  command. 

Rules  for  charging  the  last-mentioned  duties. 

I.— Every  person  who  intends  to  use  or  shall  use  at  any  time  Rules, 
after  the  6fth  day  of  April  one  thousand  eight  hundred  and  thir- 
teen, any  dog,  gun,  net,  or  other  engine,  for  any  of  the  purposes 
mentioned  in  the  schedule  to  this  act  annexed,  marked  (L),  shall 
before  he  shall  so  use  the  same,  in  any  year,  and  every  person 
who  intends  to  take  or  kill,  or  to  assist  in  the  taking  or  killing  any 
game,  woodcock,  snipe,  quail,  landrail,  or  coney,  shall,  before  he 
shall  so  take  or  kill,  or  assist  in  the  taking  or  killing  the  same, 
pay  or  cause  to  be  paid  in  each  year,  unto  the  collectors  of  the 
duties  mentioned  or  referred  to  in  the  other  schedules  of  this  act, 
for  the  parish,  ward,  or  place  where  he  shall  reside,  if  in  England^ 
or  to  the  collector  of  the  like  duties,  or  his  deputy  or  sub-collector 
for  the  shire,  county,  borough,  or  place  where  he  shall  reside,  if  in 
Scotland,  or  one  of  them,  respectively  as  aforesaid,  for  the  time 
being,  the  duty  hereby  made  payable,  and  shall  obtain  a  certi6cate 
thereof  in  the  manner  herein-directed,  which  certificate  shall  con- 
tinue in  force  until  and  upon  the  fifth  day  of  April  next  after  the 
time  of  issuing  the  same,  and  no  longer. 

II.  —  Every  collector,  or  his  deputy  or  sub-collector,  on  appli- 
cation to  him  made  by  any  person  residing  within  the  limits  of  his 
collection,  and  on  payment  to  such  collector,  or  his  deputy  or  sub- 
collector,  of  the  duty  hereby  made  payable,  shall  give  a  receipt 
for  the  same,  which  receipt  shall  be  signed  by  such  collector,  or 
his  deputy  or  sub-collector,  and  made  out  conformable  to  such  of 
the  forms  for  certificates  in  the  schedules  to  this  act  annexed,  as 
the  case  may  require  ;  and  every  such  receipt  shall  be  a  charge  on 
the  parish  or  place  for  which  such  collector,  or  his  deputy  or  sub- 
collector,  shall  be  appointed,  for  the  sum  therein  expressed,  in  like 
manner  and  to  the  like  effect  as  if  the  said  sum  had  been  previously 
assessed  and  levied  by  such  collector,  or  his  deputy  or  sub-col- 
lector, under  the  warrant  of  the  commissioners  acting  in  the  exe- 
cution of  this  act,  for  which  receipt  the  said  collector,  or  his  deputy 
or  sub-collector,  shall  be  entitled  to  demand  and  receive  from 
guch  person  the  sum  of  one  shilling  over  and  above  the  said  duty, 
and  no  more,  which  sum  shall  be  deemed  the  compensation  to 
such  collector,  and  his  deputy  or  sub-collector,  for  his  pains  and 
care  in  executing  this  act ;  and  the  duty  so  received  shall  be  paid 
to  the  receiver-jgeneral,  or  his  deputy,  at  his  or  their  next  receipt 
of  duties,  in  full  and  without  deduction :  Provided  tVial  iVie  t^e^\\X 

VOL0  II.  B  p 
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given  Tot  the  duties  contained  in  this  schedule  shall  not  be  liable 
to  any  Etamp-duty  whatever, 

lU.  —  Every  such  receipt,  being  delivered  to  the  clerk  of  the 
commlHionerg  acting  for  the  district  where  the  person  aforesaid 
■hftll  re&idei  shall  he  exchanged  for  h  certificate  made  out  in  one 
of  the  forms  in  the  schedule  to  this  act  annexed,  marked  (N),  cur. 
raspondiDg  with  such  receipt,  which  cerliScate  the  said  clerk  ii 
hereby  required,  on  demand,  to  make  out  and  deliver  gralii  lo 
BUCh  penon,  in  exchange  for  the  said  receipt. 

IV., — The  receipts  so  exchanged  to  be  entered  by  the  derki  in 
booke  Cot  that  purpose,  and  being  examined  by  the  commissiooen, 
■hall  be  a  sufficient  authority  to  cau^e  an  assesment  to  be  madcoa 
tbe  penoaa  mentioned  in  such  receipts  in  the  sums  paid  by  iheoi, 
which  sftMuments  shall  he  as  binding  on  the  collectors,  and  othen 
acting  in  the  execution  of  this  act,  and  on  the  parishes  for  whick 
mich  coilvclors  sliall  have  been  appointed,  as  any  assessment  to  be 
made  by  die  commissioners  under  tiie  acts ;  and  the  coiiiini{«ionen 
^«li  return  duplicates  to  the  receiver-general,  and  to  the  comnui- 
Monera  of  taxes. 

V. — The  commissioners  for  taxes  shall  cause  forms  and  receipU 
to  be  distributed  amongst  the  clerks,  and  by  them  to  the  col- 
I  Jeclorg. 

VI.  —  Appoints  surveyor  of  the  district  to  execute  the  duly  of  a 
clerk,  where  no  clerk  is  appointed. 

VII.  —  If  a  deputatiou  to  a  servant  ia  revoked  in  the  midtt  of  a 
year,  the  master  or  mistress  may  obtain  a  renewed  certificate  fort 
Bcrvani,  free  from  any  duty  or  fee. 

VIII. — The  commissioners  for  the  affairs  of  taxes  shall  once,  or 
in  every  year,  as  soon  as  conveniently  may  be,  af^er  such 
srtificate  shall  have  been  issued,  cause  the  names  and  resideacet 
_t  the aeveral  persons  to  or  for  whom  such  certificates  have  been 
fcranled  for  that  year,  In  each  county  in  Great  Britain,  dislingnifh- 
'  e  persons  acting  under  any  deputations  or  appointments  from     j 
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the  precincts  or  limits  of  the  manor,  royalty,  or  lands  for  which  52  G.s.  c93. 
such  deputation  or  appointment  was  made  or  granted. 

XI.  —  If  any  person  shall  be  discovered  doing  any  act  whatever, 
in  respect  whereof  such  person  shall  be  chargeable  as  aforesaid,  by 
any  assessor  or  collector  of  the  parish  where  any  such  person  shall 
then  be,  or  by  any  commissioner  for  the  execution  of  this  act, 
acting  for  the  county,  riding,  division,  or  place,  in  which  such  per- 
son shall  then  be,  or  by  any  lord  or  lady,  or  gamekeeper,  of  the 
manor,  royalty,  or  lands,  wherein  such  person  shall  then  be,  or  by 
any  inspector  or  surveyor  of  taxes,  acting  in  the  execution  of  the 
said  acts  or  thiis  act,  fbr  the  district  in  which  such  person  shall  then 
be*  or  by  any  person  duly  assessed  to  the  duties  granted  in  thfs 
schedule,  or  consolidated  therewith,  or  by  the  owner,  landlord, 
lessee,  or  occupier  of  the  land  in  which  such  person  shall  then  be. 
It  shall  be  lawful  for  such  assessor,  collector,  commissioner,  or 
gamekeeper,  inspector,  or  surveyor,  or  other  person  as  aforesaid, 
or  such  owner,  landlord,  lessee,  or  occupier  of  land  as  afore- 
said, to  demand  and  require,  from  tire  person  so  acting,  the  pro- 
duction of  a  certificate  issued  to  him  for  that  purpose,  which  cer- 
tificate every  such  person  is  hereby  required  to  produce  to  the 
person  so  demanding  the  same,  and  to  permit  him  to  read  the  same, 
and  (if  he  shall  think  fit)  to  take  a  copy  thereof,  or  any  part  thereof: 
or  in  case  no  such  certificate  shall  be  produced  to  the  person  de- 
manding the  same  as  aforesaid,  then  it  shall  be  lawful  for  the 
person  having  made  such  demand  to  require  the  person  so  acting 
forthwith  to  declare  to  him  his  Christian  and  surname,  and  place  of 
residence,  and  the  parish  or  place  (if  any)  in  which  he  shall  have 
been  assessed  to  the  duties  by  this  act  granted  or  consolidated 
therewith  ;  and  if  any  such  person  shall,  afler  such  demand  made, 
wilfully  refuse  to  produce  and  show  a  certificate  issued  to  him  fbr 
that  purpose,  or  in  default  thereof  as  aforesaid,  to  give  into  the 
person  so  demanding  the  same  his  Christian  and  surname,  and  « 

place  of  residence,  and  the  parish  or  place  (if  any)  in  which  he 
shall  have  been  assessed,  or  shall  produce  any  false  or  fictitious 
certifi'cate,  or  give  any  false  or  fictitious  name,  place  of  residence, 
or  place  of  assessment,  every  such  person  shall  forfeit  and  pay  the 
sum  of  20/.  (B),  to  be  sued  for,  recovered,  and  applied  in  the  man- 
ner hereinafter  directed,  (a) 

XII. — If  any  person  or  persons  shall,  after  the  fifth  day  of  April 
one  thousand  eight  hundred  and  thirteen,  in  England  or  fVales^  or 
after  the  twenty-fourth  day  of  May  one  thousand  eight  hundred 
and  thirteen,  in  Scotland,  do  any  act  for  any  of  the  purposes  men- 
tioned in  this  schedule,  without  having  obtained  such  certificate 
as  is  directed  by  this  act,  in  order  to  an  assessment  for  the  year 
wherein  such  person  or  persons  shall  so  act,  every  such  person 
shall  forfeit  and  pay  the  sum  of  20/.  (C),  to  be  sued  for,  recovered,  F^iMdcy,  20^. 
and  applied  in  the  manner  hereinafter  directed ;  and  every  such 
offender  shall  also  be  liable  to  the  payment  to  his  majesty,  his  heirs 
or  successors,  to  the  full  duty  of  3/.  \Ss.6d.  sterling,  over  and  above 
the  said  penalty  to  be  charged  in  the  assessment  of  the  parish  or 
place  where  the  offence  shall  be  committed,  by  way  of  increased 
charge  by  the  inspector  or  surveyor  of  the  said  parish  or  place : 


(a)  See  Molton  r.  Rogers^  4  Esp*  215, 
FP   2 
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I8f>.3t^B9>.    jK^acb  increued   charge    may  be   made  at  anytime  within  «s 

'--•--'riDontha  after  the  duty  shall  have  accrued,  and  the  wd 

ihall  be  allowed  by  two  commissioners,  according  to  the 

i  «f  the  BctB  relating  to  the  duties  of  assessed  taxes,  snb- 

jKt  to  ^peal  whenever   such   commissioners  shall  appoint  the 

-    tuna  and  place  for  hearing  and  determining  the  said  appeaL 

Tmon^s-         XUL— It  shall  be  lawful  for  any  two  commissioners  for  execnt- 

■IoMn,araM    )ng  thii  act,  or  for  any  one  justice  of  the  peace  of  the  countv.  ridiog, 

JuMlfbw^       oi  dinilDD,  or  the  shire  or  slewartry,  or  for  any  city,  borough, 

dM^e^mlf    jjijp^^  p^  place  wherein  any  offence  or  offences  mentioned  oc 

jlnenbed  in  this  schedule  shall  be  committed,  such  justice  btiag 

alao  a  cotomissioner  for  executing  this  act ;  and  he  and  they  is  liid 

ire  boaby  required,  upon  information  or  complaint  (B)  (C)  to  hira 

gr  them  made  of  any  such  offence  or  offences  committed  within  the 

idJMrict  where  he  or  they  shall  act  as  such  commisuoner  or  cooi- 

■liwiiHiiiii.  within  three  calendar  months  af^er  the  ofience  shall  be 

Icommittei^  to  summon  (D)  the  person  or  persons  accused,  and  alio 

^le  wttoenei  on  either  side,  to  appear  before  him  or  them ;  and 

■poo  dw  mwwtuice  of  the  person  or  persons  accused,  or  in  de- 

iwlU  of  hii   or    their  appearance    according  to  such  summons, 

1  to  hear  and  determine  the  matter  in  a  summary  wtj ; 

S  proof  made  thereof,  either  by  the  voluntaty  c(si- 

IS  accused,  or  by  the  oath  of  one  or 

^^__^_^^__  iritness  or  witnesses,  to  give  judgment  for  the  penalty 

or  penalties,  or  for  such  part  thereof,  to  which  part  thereof  the 

said  commissioners  or  justice  shall  think  proper  to  mitigate  the 

same  (the  same  not  being  in  any  case  mitigated  to  less  than  one 

moiety  of  the  said  penalty  or  penalties) ;  and  in  default  of  payment 

of  the  same  at  the  time  of  cunvlction,  to  award  and  issue  his  or 

their  warrant  or  warrants  (l-'j,  under  his  or  their  hand  and  seal,  or 

hands  and  seals,  for  levying  the  penalty  or  penalties  so  adjudged, 

together  with  the  reasonahle  costs  and  charges  attending  the  samt, 

s  hereinafter  directed,  of  the  cattle,  goods,  and  chattels  of  the 


'El" 

bsirofi 

pnialiX. 
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appeal  to  the  justices  of  the  peace  at  the  next  general  quarter  52  G.s.  c.9S. 
sessions  for  the  county,  riding,  or  division,  or  to  the  justice  clerk,  ■ 

or  other  officer  of  the  court  of  justiciary  of  the  shire,  stewartry,  Appeal. 
city,  liberty,  or  place  in  Scotland ;  which  courts  respectively  are 
hereby  empowered  to  examine  witnesses  upon  oath,  and  finally  to 
hear  and  determine  the  same ;  and  in  case  the  judgment  of  such 
commissioners,  or  justice  or  justices,  shall  be  affirmed,  it  shall  be 
lawful  for  the  said  court  of  quarter  sessions,  or  court  of  justiciary, 
to  award  the  person  or  persons  to  pay  costs  occasioned  by  such 
information,  conviction,  and  appeal,  as  to  themselves  shall  seem 
meet,  (a) 

XIV. — If  any  person  or  persons  shall  be  summoned  as  a  witness  Witnesses  ne. 
or  witnesses  to  give  evidence  before  such  commissioners  or  justice  g*«^^"g  ^  "P- 
receiving  such  information,  or  before  the  courts  of  quarter  sessions  ^^  ^  ^'^^ 
or  justiciary,  upon  appeal  touching  any  of  the  matters  contained  in 
snch  information,  either  on  the  part  of  the  prosecution  or  the  per- 
son or  persons  accused,  and  shall  neglect  or  refuse  to  appear  at  the 
time  and  place  to  be  for  that  purpose  appointed,  without  a  reason* 
able  excuse  for  his,  her,  or  their  neglect  or  refusal,  to  be  allowed 
by  the  commissioners,  or  justice  or  justices,  or  court  before  whom 
the  prosecution  shall  be  depending,  then  and  in  every  such  case 
every  such  person  shall  forfeit  for  every  such  offence  the  sum  of 
ten  pounds,  to  be  recovered,  levied,  and  paid  in  such  manner,  and 
by  such  means,  as  other  penalties  mentioned  in  this  schedule  may 
be  recovered,  levied,  and  paid. 

XV.  —  The  commissioners  or  justice  before  whom  any  offender 
shall  be  convicted  shall  cause  the  said  conviction  to  be  made  out 
m  the  manner  and  form  following,  or  in  any  other  form  of  words 
to  the  like  effect  {mutaiis  mutandis) ;  that  is  to  say, 

DJS  U  remembered,  that  on  the day  of in  the  Form  of  con- 

•"  year  of  our  Lord at  .^ in  the of- ^«t»<>°- 

A-  B-  of  ^  xvas  duly  convicted  by  me  [or,  us]  of  [here 

state  the  offence]  and  adjudged  to  pay  the  sum  of"  for  his 

said  offence,  _,.. 

•*'  Where  a  sta- 

'  tute  gives  a 
(a)  T^e  King  ▼.  The  Justices  of  Salop,  T.  59.  G.3.  2B,^A.  694.   Cofwpi  bad  party  aggrieved 
obtnned  a  R.  N.  for  a  mandamus  to  the  sessions  to  enter  continuances,  and  hear  a  right  of  ap- 
tbe  sppcal  of  John  Rogers,  against  the  conviction  of  a  magistrate,  under  52  6.3.  peal,  on  giving 
cw93.  icketL  (L),  Rule  12.     The  defendant  was  convicted  in  the  penalty  of  201.  security  to  a 
for  using  greyhounds,  for  the  purpose  of  killmg  a  hare,  not  having  taken  out  a  specified 
certificate.     Immediately  upon  his  conviction,  he  entered  into  the  recognisance  amount,  he  may 
required  by  the  act,  to  prosecute  his  appeal  against  it.     At  the  next  sessions,  enter  and  re- 
he  accordingly  entered  his  appeal,  and   it  was  respited  by  the  court.      At  spite  his  appeal 
tbe  Ibllowing  sessions  he  again  appeared  for  the  purpose  of  trying  the  appeal,  but  at  the  next  ses- 
it  betng  obj^:ted  that  there  had  not  been  eight  days*  notice  given  to  the  convict-  sions,  afler  hav. 
ioff  magistrate,  as  was  required  by  the  rule  of  the  sessions,  the  magistrates  dis-  ing  given  such 
misaed  tbe  appeal,  and  confirmed  the  conviction.     On  moving  for  the  R.N.,  the  security,  wtth- 
case  of  Rex  v.  Justices  of  Leeds  (4  T.R.  583.),  was  relied  on,  and  it  was  con-  out  notice  to 
tended,  diat  the  entering  into  the  recognisance  before  the  magistrate  dispensed  the  other  side, 
with   die   necessity  of  giving  the  usual  notice  to  him  of  trying  the  appeal,  but  after  the  ap- 
After  argument,  Abbott  C.  J.  said,  —  It  was,  perhaps,  suflScient  for  the  party  to  peal  has  been 
entitJe  himself  to  enter  his  appeal  at  the  January  sessions,  that  he  had  given  the  respited,  if  he 
aecuri^  required  by  th^  act,  although  no  notice  of  appeal  had  been  given  by  does  not  give 
him  ;  but  when  once  he  bad  entered  his  appeal,  he  was  bound  to  conform  to  the  the  usual  notice 
practice  of  the  sessions.     It  was,  therefore,  necessary  for  him  to  have  given  the  of  trying  it,  the 
utofll  notice  of  trying  his  respited  appeal  at  the  Easter  sessions,  and  not  having  sessions  will  be 
done  ao,  tbe  magistrates  were  authorised  to  dismiss  the  appeal  altog^!dw;t, »  «a>^c;naH^\A 
B.  D.  with  ootti.  ^\iKiaa&  Vt  i^to- 


582  (Same.  —  Certificate.  §  tv. 

59  G. 3.  c.aa.         GiVen  under  the  Jiaiids  and  seals  [or,  hand  and  teoT]  of     ■  ■ 

ict'i^  commhtioners  tiding  in    the   execution    of  the  acts  rrlalitig 

Ito  attesietHaxes  Jbr  the  district  of •  —  [or,  ■  irin^ 

a  jutlict  ijf  flie  .peace  for ,  and  a  eommiuioner  acting  in 
'                        iht  execution  of  the  acts  relating  to  astested  taxes  Jbr  the  ditlnd 

of ]. 

Coiwietiwitob*  j^nd  every  »ueh  conviction  eIibII  be  entered  and  registered  upim 
cnutcd.  j{,p  ijgoits  of  aseessment  of  the  commissioners  of  the  district  where 

the  oHeiice  was  committed  :  and  after.  Buch  entry  and  registry  shall 
L  be  iranamiiled  to  the  court  of  appeal,  as  herein  directed,  to  be 

filet]  there  of  record  ;  and  tlie  said  conviction  or  entry  of  llic  same 
ID  the  said  books  of  aEse£^^Ient,  or  any  examined  copy  thereof, 
shall  be  rL-ccived  in  evidence  before  the  respective  commissiooen 
for  executing  this  act,  in  all  matters  relating  to  the  duties  cun' 
tained  in  this  schedule  ;  and  no  conviction  of  such  commiissioner^ 
or  juetice  shall  be  reniovcabic  by  any  process  whatever  into  any 
Olhef  court  of  law  or  equity,  or  he  subject  to  revision  id  any  man- 
ner, other  than  as  aforesaid. 

XVI.  — All  penalties  and  shares  ofpenalties  imposed  by  and  re- 
covered or  jiaid  under  the  authority  of  the  rules  contained  in  ttiia 
•ch«lu)«,  sliaJl  be  added  to  the  first  or  supplementary  assessment 
of  the  parish  or  place  where  the  offence  shall  be  committed  ( as  the 
case  shall  require),  and  shall  be  paid  to  the  collector  or  collcctan 
of  tiie  duties  contained  in  this  schedule,  for  such  parish  or  place, 
to  be  by  him  or  them  accounted  for  in  the  same  manner,  and  psid 
tn  the  receiver- general  at  the  same  times  ns  the  duties  contained  in 
this  act  are  to  be  accounted  for  and  paid,  and  shall  and  mtty  be 
diitributed,  apportioned,  and  apphed  in  such  manner  as  other 
penalties  may  by  tlie  said  acts  relating  to  (he  said  duties  be  di»- 
tributcd,  apportioned,  and  applied. 

Exemptions  Jrotri  the  Duties  in  Stfiedule  (JJ)' 
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own  lordship  or  manor  as  aforesaid,  to  kill  hare,  pheasant,  par-  5  Amu  ci4« 
tridge,  or  any  other  game  whatsoever ;  but  if  the  said  gamekeeper 
sbalTy  under  colour  or  pretence  of  the  said  power  and  authority  to 
kill  or  take  the  same  for  the  use  of  such  lord  or  lady,  and  (a)  after* 
wards  sell  or  dispose  thereof  to  any  person  or  persons  whatsoever, 
without  the  consent  or  knowledge  of  the  lord  or  lady  of  such  manor 
or  manors  that  hath  given  such  power  or  authority,  in  manner  as 
aforesaid ;  and  shall  be  thereof  convicted,  upon  the  complaint  of 
such  lord  or  lady  of  any  manor,  and  upon  the  oath  of  one  or  more 
credible  witnesses,  before  any  one  or  more  of  her  majesty's  justices 
of  the  peace  as  aforesaid,  upon  such  conviction  such  gamekeeper 
shall  be  committed  to  the  house  of  correction  for  the  space  of  three 
months,  and  there  to  be  kept  to  hard  labour* 

But  by  Stat.  9  Ann,  c.  25.  ^  1.    No  lord  of  a  manor  shall  make  or  9  Ann*  c.85. 
i4>point  above  one  person  to  be  a  gamekeeper  within  any  one  manor,  ^^^'^  g*fD«- 
with  power  to  kill  the  game  thereof.     And  the  name  of  such  person    **^'."lf5^ 
shall  be  entered  with  the  clerk  of  the  peace  where  the  manor  lies ;  j^^Jwed  with 
the  entry  to  be  made  and  viewed  without  fee ;  and  a  certificate  the  clerk  of  the 
thereof  shall  be  granted  by  the  clerk  of  the  peace,  on  payment  of  peace, 
one  shilling. 

And  if  any  other  gamekeeper,  whose  name  shall  not  be  so  entered, 
toho  shall  not  be  otherwise  qualified  by  the  laws  of  this  kingdom  to 
kill  game,  shall  kill,  sell,  or  expose  to  sale  any  hare,  pheasant,  par- 
tridge, moor,  heath-game,  or  grouse,  he  shall  on  conviction  before 
one  justice,  on  oath  of  one  witness,  forfeit  for  every  offence  51* 
half  to  the  informer  and  half  to  the  poor ;  to  be  levied  by  distress 
and  sale  ;  for  want  of  distress,  to  be  sent  to  the  house  of  correc- 
tion for  three  months,  for  the  first  offence,  and  for  every  other 
offence  four  months.  Prosecution  to  be  within  three  months 
after  the  offence  committed.  (See  stat.  5  Ann.  c.  14.  $  2.  antCy 
p.  567.) 

Who  shall  not  be  otherwise  qualified*"]  From  these  words  it 
seemeth  clear  that  a  gamekeeper  who  is  qualified  in  his  own  right 
to  kill  game  need  not  be  entered  with  the  clerk  of  the  peace. 

But  by  Stat.  25  G.  3.  c.  50.  §  2.    Every  deputation  of  a  game-  S5  G.s.  cSO. 
keeper   shall  be  registered  with  the  clerk  of  the  peace  of  the  To  take  out  a 
county  or  place  where  the  manor  shall  lie,  and  such  gamekeeper  certificate  on 
shall  take  out  a  certificate  thereof  annually,  the  duties  upon  which  *^*™P* 
are  specified  in  stat.  52  G.  3.  c.  93.  Sch.  (L),  ante,  p.  576. 

§  9.  "  If  any  gamekeeper,  to  whom  such  deputation  shall  be 
granted,  shall,  for  twenty  days  next  after  the  granting  thereof, 
neglect  or  refuse  to  register  the  same,  and  take  out  a  certificate 
thereon,  as  aforesaid,  he  shall  forfeit  201.** 

^14.  ''And  in  case  of  a  new  deputation  of  a  gamekeeper,  the 
same  shall  be  registered  with  the  clerk  of  the  peace,  and  a  certifi- 
cate thereon  obtained  as  aforesaid  :  whereupon  the  former  certifi- 
cate shall  be  void,  and  the  person  acting  under  the  same,  aHer 
notice  to  him  given  of  such  new  certificate,  shall  be  liable  to  the 
penalties  prescribed  by  this  act,  in  the  same  manner  as  if  no  cer- 
tificate had  been  granted  to  him. " 

§  17.  "  No  certificate  obtained  under  any  such  deputation  shall  Not  ttf  extend 
authorise  any  such  gamekeeper  to  take  or  destroy  game  out  of  the  bey<''*>^t^ 


manors 


(a)  The  word  and  seems  redundaht  here* — K. 

PP  4 
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U  G.3.  cSO-     preCincU  or  limits  of  tlie  mancr  for  which  such  depatation  was 

And  tl>c  lord  And  in  a  recent  case  of  Pidteringv.  Noi/es,  4  Bam.  /f  Cret. 

und  hit  game-  Hfj,.  648,  [he  court  of  K.  B.,  TQ  giving  judgment,  remarked,  llinl  a 
k»p»r  hive  nu  ^^^^  mistaken  notion  has  long  prevailed,  that  the  lord  of  a  manor 
"»v'r  ih^s'fti;B-  '^'"'  "  ""'S^'  '"  *pf"''  not  only  over  his  own  lands,  but  also  over  ^^e 
hnlil  »r  iiihun  Undfi  of  otiiers  within  his  manor.  And  in  that  cane  it  was  conceded 
niihin  hi>  an  behulf  of  the  defendant,  wlio  was  a  gamekeeper,  that  he  could 

'"•'"''■  not  claim  a  right  to  sport  over  the  freehold  lands  of  the  plaintiff, 

merely  because  they  were  situate  within  the  ambit  of  tlie  manor, 
in  respect  of  which  he  was  appointed  gamekeeper. 
«&  Sites.  By  «at.  22 &  23  C.  2.  €.25.  S%     The  gamekeeper  (so  autlw- 

,e.S$-  rifcd]  may  search  for  do^'s  and  engines,  and  seize  the  iKiine  for  the 

eMneLnilwr'.      y^  (,f  (i,e  j^d,  ordestroy  them. 

P**"*"""*"-  Bm  il  hath  been  adjudged  that  an  authority  from  the  lord  nf 
the  manor  is  not  sufficient  of  itself  for  this  purpose,  but  that  he 
ought  to  have  a  warrant  from  a  justice  of  the  peace.  At  least  it 
may  be  safe  to  have  such  warrant,  especially  if  any  houses  are  lo 
be  entered  and  and  searched.      Carpenter  v.  Adams:,  Comb.  183. 

For  il  would  give  too  great  a  power  to  the  gamekeepers  to  leave 
it  in  their  discretion  to  search  what  places  they  should  think  pro- 
per, as  also  to  constitute  them  the  judges  whether  such  or  such  a 
person  were  or  were  not  qualified  to  kill  game.     Therefore  it  i" 
best  to  have  a  warrant  from  a  justice  of  the  peace,  after  infomu- 
tion  tind  oath  of  the  offence  first  made. 
Not  empower-         A  gamekeeper,  by  his  deputation,  has  no  authority  to  MitI 
«dioi«l>»e«inc  giime,   or   lake  it  from  an   unqualified  person.      Bird  v.  Ddl, 
*T  ""^'^'*      1  Moore'i  C.  P.  290.  But  in  the  case  of  persons  entering  park*  V 
^  enclosed  lands  where  deer  are  usually  kept,  with  intent  unlawfiillf 

Dtet.keeprrs  [o  kill  or  take  the  deer,  the  deer-keepers  or  their  assistanu  Vt 
■My  take  empowered  to  demand  and  seize  the  guns,  engines,  &c.  of  llw 

gUDs,  &t.  offenders,  for  the  use  of  the  owner  of  the  deer.     See  7 1 8  &  i- 

c.  29.  k  29-,  and  sec  the  stals.  respecting  Dter,  post,  J  vii.  of  dli 
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it  was  within  the  knowledge  of  the  plaintiff  that  manorial  rights 
had  been  openly  exercised  by  others,  and  that  he  had  no  ground 
of  claim  whatever.  Hunt  v.  Andrecos^  H.60G.S.  &  I  G.  4.  8  B. 
Sf  A.S^X. 

Books  preserved  in  the  office  of  the  clerk  of  the  peace,  contain-  Enrolments  of 
ing  enrolments  of  ancient  deputations  of  gamekeepers  for  a  certain  deputations 
manor,  are  admissible  in  evidence  to  show  that  those  persons,  who  ^^^^denoe. 
caused  the  enrolments  to  be  made,  had  exercised  rights  as  lords 
of  the  manor ;  and  they  are  admissible,  without  proof  that  the 
original   deputations   have   been   lost,   or  that  the  gamekeepers 
named  in  them,  have  acted  under  their  authority.  S.  C.  &  1  PhiU, 
Ev.  415. 

By  Stat.  48  G.  3.  c.  93.     Afler  repealing  stat.  1 «/.  1.  c.  27*  §  2.  48  O^.  c9S. 
and  Stat.  3  G.  1.  c.  11.,  by  which  no  lord  of  a  manor  could  appoint  Loidsof  manors 
any  person  to  be  a  gamekeeper,  with  power  to  kill  game^  unless  ™*y  ^pdnt 
he  was  qualified,  or  a  domestic  servant,  or  immediately  employed  (J^5JJ*^2i. 
to  kill  game  only  for  the  use  of  his  lord  or  lady,  it  is  enacted,  fied  or  not,  &c. 
^  2.»  that  it  shall  be  lawful  for  any  lord  or  lady  of  any  manor  to 
ippoint  and  depute  any  person  whatever,  whether  acting  as  a 
gamekeeper  to  any  other  person  or  not,  or  whether  retained  and 
^aid  for  as  the  male  servant  of  any  other  person  or  not,  or  whe- 
ther a  qualified  person  or  not,  to  be  a  gamekeeper  to  any  such 
oianor,  with  authority  to  such  person  as  gamekeeper  to  kill  game 
within  the  same  for  his  own  use,  or  for  the  use  of  any  other  per- 
son or  persons  whatever  to  be  specified  in  such  appointment  or 
deputation,  whether  qualified  or  not ;  and  no  person  so  appointed 
gamekeeper  as  aforesaid,  and  empowered  to  kill  game  for  his  own 
use,  or  for  the  use  of  any  other  person  so  specified  as  aforesaid, 
and  not  killing  any  game  for  the  use  of  the  lord  or  lady  of  the 
manor  for  which  such  deputation  shall  be  given,  shall  be  deemed 
or  taken  to  be,  or  entered  or  paid  for  as  the  gamekeeper  or  male 
servant  of  the  lord  or  lady  making  such  appointment  or  giving 
soch  deputation  as  aforesaid  ;  any  thing  in  any  act  or  acts  of  par- 
liament to  the  contrary  notwithstanding. 

And  by  §  3.    Any  person  appointed  gamekeeper  under  the  au-  Oamdccepen 
tfaority  of  this  act  to  kill  game  for  his  own  use  or  the  use  of  any  *>  eppointed  to 
other  person,  shall  have  the  same  rights,  privileges,  power,  and   .1*       ??™* 
authority  as  if  he  had  been  legally  qualified  and  appointed  to  act  as  q^fied.' 
gamekeeper,  to  kill  game  for  the  use  of  the  lord  or  lady  of  the 
manor  appointing  such  gamekeeper,  under  any  laws  in  force  im- 
mediately before  the  passing  of  this  act. 

A  college  or  a  corporation  may  appoint  a  gamekeeper ;  and  it 
is  not  necessary  that  it  should  appear  in  the  deputation  that  he 
was  to  kill  game  for  the  sole  use  and  benefit  of  the  lord  of  a  ma- 
nor. Although  unqualified  he  is  protected,  unless  it  be  proved 
that  he  killed  game  otherwise  than  for  the  use  of  the  lord.  Spur' 
rier  v.  Vcde^  1  Campb.  457.     10  East,  413. 

And  by  stat.  59  G.  3.  c.  102, Jbr  further  regulating  the  appoint-  59  g.s.  c.l02. 
ment  of  gamekeepers  in  Wales.    After  reciting  that  "  whereas  there  Appointment 
are  now  several  districts  and  lands,  within  the  principality  of  ?^  gamekeepers 
Walesy  which  are  not  known  to  be  comprehended  within  the  boun-  "*  Wales, 
daries  of  any  manors,  lordships,  or  royalties ;  and  there  are  also 
several  other  districts  and  lands  within  the  principality,  which  for- 
merly belonged  to  or  formed  part  or  parts  of  such  manors,  lordships, 
or  royalties,  but  which  have  been  alienated  therefirom  or  enfran-' 
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59  G.a.c.i02.  ctuseJby  the  lord  or  lords  Tor  the  time  being  of  such  niaaoraf  lotd 
ships,  or  roj'altles,  and  nmny  ot'such  districts  and  landi  Rre  ven 
exteiunve:  And  whereas  the  owner  or  owners  ofsucfa  distncts  ana 
laods  cannot,  nor  can  any  other  person  or  persons  appoint  any 
gamekeeper  or  other  servant  to  kill  game  on  such  lands  for  the 

Puse  of  the  owner  or  owners  thereat^  without  eubjecting  such 
gamelceeper  or  other  servant  to  the  penalties  imposed  by  divers 
acts  of  parliament  made  for  the  preservation  of  the  game;  which 
regulations  and  enactments  have  tended  greatly  to  the  cocourage- 
mcnt  of  poachers  and  other  idle  and  disorderly  persons,  to  destroy 
the  gHtuc  within  such  districts  of  the  said  principality  ;"  for  remcdv 
Perwiiiipo*-  whereof  It  i»  enacted,  "that  after  the  Ist  of  ^u^ui(  1SI9,  it  sliaU 
»e«nng  rcrtsiii  f,g  lawful  to  «nd  fur  all  and  every  persons  and  person,  being 
■Zmt*"™  ^^'"•"^  '"  '"^^  "■■  **  "*■  i^eehold,  or  otherwise  beneficially  entitled 
kccpi-n.  '"  '''*'  '>^'''  <"'  '■^^^  °'""  right,  of  and  in  any  lands  situate  and 

being  within  the  said  principality,  of  the  full  and  clear  uuimal  real 
of  500^.,  and  not  being  within  the  bounds  of  any  manor,  lordship, 
or  royalty,  or  being  within  the  precinct  or  bounds  of  any  manor, 
lordship,  or  royally,  shall  have  been  or  shall  be  enfranchised  or 
t  i*!^'  alienated  therefrom  ;  or  t  to  appoint  by  any  writing  or  writings 

»  under  his,  her,  or  their  hand  or  hands,  a  gamekeeper  to  prewrte, 

or  to  course,  hunt,  shoot  at,  or  kill  game,  for  the  use  of  the  per- 
■un  or  porsonn  who  shall  make  such  appointment,  in,  over,  and 
upon  such  Iiis,  her,  or  their  lands,  and  in,  over,  and  upon  the 
lands  of  every  other  person  or  persons  who  shall,  by  licence  in 
writing  under  his,  her,  or  their  hand  or  hands,  authorise  him,  her, 
or  them  to  appoint  a  gamekeeper  or  gamekeepers,  or  other  servant 
or  servants,  to  preserve,  course,  hunt,  shoot  at,  or  kill  garae  ia, 
over,  and  upon  the  lands  of  the  person  or  persona  not  being  wlibio 
th(:  hounds  of  any  manor,  lordiihip,  or  royalty,  so  granting  sucb 
licence." 
Gamckrcpcrt  J  2.  And  "  every  such  gamekeeper  having  aueh  appointment  u 

not  suiijeci  lo     gfoteaaid,  during  the  continuance  of  such  appointmeDt,  shall  not 
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*  ' 

authorise  any  such  gamekeeper  or  gamekeepers,  servant  or  servants^  ^^  ^•3'  ^  ^^' 
to  enter  upon  any  such  lands,  to  preserve,  course,  hunt,  shoot  at, 
or  kill  game  thereon,  without  the  consent  in  writing  of  the  per- 
son or  persons  in  the  actual  possession  of  such  lands  first  had  and 
obtained.'* 

§  3.  "  And  whereas  the  manors,  lordships,  and  royalties,  within  Ixndi  of  exten- 
the  said  principality,  are  in  many  instances  extremely  extensive,  and  uvenumonmaj 
comprehend  very  large  tracts  of  country :  And  whereas  by  an  act  "PP^in^  game- 
passed  in  the  ninth  year  of  the  reign  of  queen  Anne,  mtitulcd  j^^^^*"^ 
An  act  for  making  the  act  of  the  5th  year  of  her  majesty*s  reigtif 
for  the  better  preservation  of  the  gainer  perpetual^  and  for  making 
the  same  more  effectual,  it  is  among  other  things  enacted,  that 
only  one  gamekeeper  shall  be  appointed  to  kill  game  within  any 
one  manor :  And  whereas  such  restriction  hath,  on  account  of  the 
extent  of  the  said  manors,  lordships,  and  royalties  been  found 
extremely  inconvenient,  and  tended  greatly  to  the  destruction  of 
the  game  within  the  said  principality ;"  it  is  enacted,  "  that 
the  lords  and  ladies  of  such  manors,  lordships,  and  royalties,  and 
the  stewards  of  the  crown  for  such  manors,  lordships,  and 
royalties  as  appertain  to  his  majesty  within  the  said  principality, 
shall  be,  and  they  are  hereby  authorised  respectively  to  nominate 
and  appoint  gamekeepers  for  such  districts  and  divisions  of  their 
respective  manors,  lordships,  and  royalties,  as  they  shall  think  fit ; 
and  that  each  and  every  gamekeeper  so  appointed,  shall  have  the 
like  powers,  privileges  and  authorities  within  such  district  or  di- 
vision as  any  gamekeeper  appointed  for  the  whole  of  a  manor  hath 
or  would  have  by  virtue  of  any  act  now  in  force :  Provided  always, 
that  nothing  herein  contained  shall  be  construed  to  authorise 
the  appointment  of  more  than  one  gamekeeper  for  the  same  dis- 
trict or  division,  and  that  all  appointments  under  this  act  shall  be 
registered  with  the  clerk  of  the  peace  in  like  manner,  and  be  sub- 
ject to  all  other  regulations  which  are  enacted  with  respect 
to  the  appointment  of  gamekeepers  of  manors  by  any  act  now  in 
force/* 

§  4.  It  shall  be  lawful  for  all  and  every  persons  and  person,  who  Fenons  gimnin 
shall  or  may  grant  or  make  any  appointment  or  licence,  by  virtue  ing  appoint- 
of  this  act,  to  revoke,  annul,  or  render  void  all  and  every  such  Con-  mentsmay 
sent,  appointment,  and  licence,  and  to  grant  or  make  other  consent  J^S lirim^^hew 
or  consents,  appointments  or  licences  in  lieu  thereof,  as  often  as  to  jn  nfy  th^feof. 
hira,  her,  or  them,  shall  seem  proper. 

§5.  Provided,  ''that  nothing  herein  contained  shall  extend  or  This  act  not  to 
be  construed  to  extend  the  protection  of  this  act  to  any  person  extend  to  per- 
or  persons  killing  game  without  a  certificate  taken  out  or  pur-  "on*  billing 
chased  according  to  the  provisions  of  the  act  now  in  force  res-  ^^JJ^'^J?^"^ 
pecting  game  certificates,  or  in  any  manner  to  aflPect  the  rights  of 
H.  M.,  or  his  successors,  or  of  any  other  person  or  persons,  in, 
to,  or  over  any  manor,  lordship,  or  royalty,  within  the  said  princi- 
pality." 


Mft  0amt* -^Chhganned  by  Night  fddahvsf,  §ti. 

VL  ^ftnmttian  of  ^tvsann  going  attm&  ftp  0i^ 
for  tfie  9De0ttuction  of  0anu. 

9G.4.CS9.  By   Btat.9G.4'.   c.  09.   intituled   An   act  Jor   the  more  effectual 

limner  ati  re-  prevention  of  persons  going  armed  by  night  Jar  (He  destruction  of 
If"^-  game:    %  1.  repeals  the    lormer  stat.  57  G.  3.  c.  90.    and   enacti, 

^ncnuiikiDg  that,  if  any  person  Gliail,  after  the  pa^ising  of  this  act,  by  nigtil, 
M  destroying  uolawfully  take  or  destroy  any  game  or  rabbits  in  any  land,  whe- 
game  by  m^t  ^^^^  ^^^^^  ^^  enclosed,  or  shall  by  night  unlawfully  enter  or  be  in 
ted  fDr''ihe"fi™t  ""J"  '""**'  "^^'l'^'"  "ps"  or  enclosed,  with  any  gun,  net,  engine,  or 
offence  Tor  Other  instrument,  for  the  purpose  of  taking  or  destroying  game, 
three  niontha,  fluch  offender  shall,  upon  conviction  thereof  before  two  justices  of 
■nd  kept  ID  tiic  peace,  be  committed  for  the  first  offence  to  the  common  gaol 
'^  '"fi"^"^'  *""  '""'^^  "''  correction  for  any  period  not  exceeding  three  calendir 
Mireiiei"  months,  there  to  be  kept  to  hard  labour,  and  at  tne  expiration  of 

'  such  period  shall  find  sureties  by  recognisance,  or  in  Scotland  by 

bond  of  caution,  himself  in  10^.  and  two  sureties  in  5/.  each,  or  one 
surety  in  1(V.,  for  his  not  so  offending  again  for  the  space  of  one 
year  next  following;  and  in  case  of  not  finding  such  sureties,  shall 
be  further  imprisoned  and  kept  to  hard  labour  for  the  space  of  eii 
5d  otTence  lii     calendar  months,  unless  such  sureties  are  sooner  found ;  and  in 
Dumthi,  Biid       cBfe  such  person  shall  so  offend  a  second  time,  and  shall  be  thereof 
kept  to  bird  !■-  convicted  before  two  justices  of  the  peace,  he  shall  be  committed 
flnd'sut" ties'      '"  '''^  common  gaol  or  house  of  correction  for  any  period  not  ex- 
ceeding six  calendar  months,  there  to  be  kept  to  hard  labour,  aod 
at  the  expiration  of  such  period  shall  find  sureties  by  recogntjance, 
or  bond  as  aforesaid,  himself  in  20/.,  and  two  sureties  in  10/.  each, 
or  one  surety  in  20/.,  for  his  not  so  offending  again  for  the  space 
of  two  years  next  fallowing ;  and  in  case  of  not  finding  such  sure- 
ties, shall  be  further  imprisoneil  and  kept  to  hard  labour  for  the 
space  of  one  year,  unless  such  sureties  are  sooner  found  ;  and  ia 
ad  oiTencc,  to     (;^e  such  person  shall  so  offend  a  third  time,  he  shall  be  guilty  of 
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apprehend  him,  he  shall,  whether  it  be  his  first,  second,  or  any  9  0. 4.  c69. 

other  offence,  be  guilty  of  a  misdemeanory  and  being  convicted ; » 

thereof,  shall  be  liable,  at  the  discretion  of  the  court,  to  be  trans-  ^  ^^^^^ 

Eorted  beyond  seas  for  seven  years,  or  to  be  imprisoned  and  kept  to  f^  mvmjm^ 
ard  laboar  in  the  common  gaol  or  house  of  correction  for  any  or  impriKuied 
term  not  exceeding  two  years ;  and  in  Scotland^  whenever  any  for  two  jmru 
person  shall  so  offend,  he  shall  be  liable  to  be  punished  in  like 
manner. 

§  3.  Where  an^  person  shall  be  charged  on  the  oath  of  a  ere-  Foww  to  imie 
dible  witness,  or  m  Scotland  on  the  application  of  the  procurator  <^  wsmmt  for 
fiscal  of  coiurt,  before  any  justice  of  the  peace,  with  any  offence  2^]?*°"**"^ 

EQjshable  upon  summary  conviction  by  virtue  of  this  act,  the  ^'°^°^'** 
itice  majr  issue  his  warrant  for  apprehending  such  person,  and 
nging  hmi  before  two  justices  of  tne  peace,  to  be  dealt  with  ac- 
cording to  law. 

$  if.  The  prosecution  for  every  offence  punishable  upon  sum-  Limiution  of 
BHury  conviction  by  virtue  of  this  act  shall  be  commenced  within  time  for  pro. 
MX  calendar  months  after  the  commission  of  the  offence  ;  and  the  ^?^S^  ^^^^ 
prosecution  for  every  offence  punishable  upon  indictment,  or  other-        *^ 
rise  than  upon  summary  conviction,  by  virtue  of  this  act,  shall  be 
xmimeoced  within  twelve  calendar  months  after  the  commission  of 
such  offence. 

%  &  The  justices  of  the  peace  before  whom  any  person  shall  be  Form  of  codtic- 
lommarily  convicted  of  any  offence  against  this  act,  may  cause  the  ^<^ 
sooTiction  to  be  drawn  up  in  the  following  form  of  words,  or  in 
my  other  form  of  words  to  the  same  effect,  as  the  case  may  re- 
loire ;  that  is  to  say, 

TiE  it  remembered^  that  on  the dai/  of ,  in  the  year 

qf  our  Lord  ■  at  — ^—  in  the  county  of  [or 

'idingf  division,  liberty ,  city,  &c.  as  the  case  may  be,  3  A.  O.  is  con^ 
jieted  before  us  [naramg  the  justices],  two  qf  H,  M*s  justices  of 
^he  peace  for  the  said  county,  [or  riding,  SecJ]Jbr  that  he  the  said 
^  O.  i/mT [specify  the  offence,  and  the  time  and  place  when  and 
irhere  the  same  was  committed,  as  the  case  may  be,  and  on  a 
lecond  conviction  state  the  first  conviction]  ;  and  toe  the  said  jus- 
ices  adjudge  the  said  A.  O.Jbr  his  said  offence  to  be  imprisoned  in 

\ke  — —  and  there  kept  to  hard  labour  for  the  period  of , 

\nd  at  the  expiration  of  such  period  tofnd  sureties,  by  recognisance, 
rr  bond  qf  caution  in  Scotland,  himself  in  the  sum  often  pounds,  and 
!iDO  sureties  in  the  sum  office  pounds  each,  or  one  surety  in  the  sum 
if  ten  pounds,  conditioned  that  he  the  said  A.  O.  shall  not  so  offend 
tgainfor  the  space  of  one  year  next  foUotvirlg  ;  and  tioe  further  ad' 
ktdge  the  said  A.  O.,  in  case  he  shall  not  find  such  sureties  as  qfore^ 
fata,  to  be  further  imprisoned  and  kept  to  hard  labour  for  the  space 
if  six  calendar  months,  unless  such  sureties  shall  be  sooner  found. 
Given  under  our  hands,  the  day  and  year  first  above  mentioned. 

§  6.  Any  person  who  shall  think  himself  aggrieved  by  any  such  Appeal. 
HUimary  conviction  may  appeal  to  the  next  court  of  general  or 
luarter  sessions  which  shall  be  holden,  not  less  than  twelve  days 
ifter  the  day  of  such  conviction,  for  the  county,  riding,  or  division 
irhereinthe  cause  of  complaint  shall  have  arisen:  Provided  that  such 
jerson  shall  give  to  the  complainant  a  notice  in  writing  of  such 
ippeal»  and  of  the  cause  and  matter  thereof,  within  three  days 
ifter  such  convictioni  and  seven  clear  days  at  the  least  before  such 
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>■  Besiians,  and  Bhall  also  eiilier  remain  in  custody  until  ihe  ^icseioiui 
or  wilbin  simh  three  days  enter  into  a  recognisance,  or  bood 
of  fiauiion  in  Scotland,  with  a  sufficient  surety,  before  a  justice  uf 
the  peace,  conditioned  personally  to  appear  at  the  said  s£«sioti>, 
and  to  try  such  appeal,  and  to  abide  the  judgment  of  the  court 
thereupon,  and  to  pay  such  costs  as  shall  be  awarded  by  the  cuufl; 
and  upon  such  notice  being  given,  and  such  recognisance  or  bond 
being  entered  into,  the  ju&ticeberorewhom  the  same  shall  be  entered 
into  shall  liberate  auch  person,  if  in  custody  ;  and  the  court  al  KUch 
\\  sessions  shall  hear  and  determine  the  matter  of  (lie  appeal,  nnd 

>  shall  make  such  order  therein,  with   or  without  costs   to  eltlicr 

party,  as  to  the  court  shall  seem  meet ;  and  in  case  of  the  dismliid 
of  the  appeal,  or  the  affirmance  of  the  conviction,  shall  order  and 
'  adjudge  the  otTender  to  be  dealt  with  and  punished  according 

I  to  the  conviction,  and  to  pay  such  costs  as  shall  be  awarded;  and 

shall,  if  necessary,  issue  process  for  enforcing  such  judgment. 
Mo  tti^ami.  J  7-  That  no  such  conviction,  or  adjudication  made  on  sppwl 

*c.  therefroni,  ahall  be  ijuashed  for  want  of  form,  or  be  removed  bj 

etrliorari {  and  no  warrant  of  commitment  shall  bo  held  void  bv 
reason  of  any  defect  therein,  provided  it  be  therein  allegetl  tlitU 
the  party  has  been  convicted,  and  there  be  a  good  and  valid  con- 

'Conticilan!!  to  ^  3.  On  every  conviction  under  this  act  for  a  first  or  secoDil 

I  be  rctuniul  ID  of&'nce,  the  convicting  justices  shall  return  the  same  to  the  oeEl 

*i  ijusrwr  Mil-  (juart^f  Bessioni  for  the  county,  riding,  division,  city,  or  place 

Mrcd.'and'mBv'  *berdn  Buch  offence  shall  have  been  committed;  and  the  record 

begUcnlnBVl- 


of  such  conviction,  or  any  copy  thereof,  shall  be  evidence  in  k 
prosecution  to  be  instituted  against  the  party  thereby  convicted 
far  B  second  or  third  oAence^  and  the  clerk  of  the  peace  shall 
immediately  on  such  return  make  or  cause  to  be  made  a  raemursii- 
dum  uf  such  conviction  in  »  register  to  be  kept  by  him  of  thr 
names  and  places  of  abode  of  the  persons  so  convicted,  and  sliiil 
state  whether  such  conviction  be  the  first  or  second  conviction  of 
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WiUiam  Na$h  and  James  IVeller  were  convicted  at  Maidstone   R-  ▼•  Nash  and 
Spring  Assizes,  1819,  MS.  C.  C.  R.  before  Baiflei/  J.  under  the  WeUer. 
former  sut.  57  G.3.  c.  90.,  upon  a  charge  of  being  found  armed   ^^^^^^^. 
in  the  night,  in  a  wood  which  they  had  entered  with  intent  to  kill  J^^en  ihould"" 
the  game.    The  prisoners  were  shooting  in  the  wood  in  the  night,  and  have  their  arms 
the  flash  of  one  of  their  guns  was  seen  by  a  keeper  who  was  upon  in  actual  pos- 
ihe  watch  for  them,  but  before  they  were  seen  they  had  aban-  ■f««on  "t  the 
doned  their  guns  in  the  wood,  and  were  creeping  away  upon  their   ^"*  **'^*'* 
knees.    A  doubt  arising  whether  the  statute  applied  where  the 
prisoners  had  not  their  arms  in  their  possession,  or  within  their 
reach  at  the  time  they  were  discovered,  judgment  was  respited, 
and  the  point  referred  to  the  judges,  who  neld  the  conviction 
right. 

But  where  several  were  out  together,  and  one  had  arms  toithout 
the  knowledge  of  the  others,  the  others  were  held  not  to  be  liable 
to  be  convicted  under  the  former  act,  and  therefore  it  seems 
would  not  be  liable  under  the  present  act. 

Johnson  and  Southern  went  into  a  close  in  the  night  to  kill 
game ;  Johnson  had  a  loaded  pistol,  but  Southern  did  not  know  it. 
On  case,  the  judges  thought  Southern  not  liable  to  be  convicted 
under  this  act.  H.  v.  Johnson  and  Southern.  Decided  in  E,  7*. 
1821.  R.  Sf  R.  C.  C.  R.  444. 

VII.  !tato0  for  pvtmbinq  tfft  fbuD  footed  0ame  ttt 

particular. 

Which  said  laws  seem  to  concern  all  persons  whomsoever, 
Mrhether  quali6ed  or  not. 

Now  the  four-footed  game,  or  the  game  of  beasts,  are  of  three 
cinds,  viz. 

(1.)  Deef\ 

[3  Ed.  1.  c.  20.  —  7  &  8  G.  4.  c.  27.  —  c.  29.] 

(2.)  Hares, 

[14-  &  15  H.  8.  c.  10.— 9  Ann.  c.  25.—  13G.  3.  c.  80.  — 
7&8G  4.  c. 27.  —  c. 29.] 

(3.)  Conies. 

[52  G.  3.  c.  93.—  7  &  8  G.  4.  c.  27.  —  7  &  8  G.4.  c.  29.] 

(1.)  Bttv-malinq. 

By  Stat.  SEd.  1.  c.  20.  {a)  If  trespassers  in  parks  be  thereof  3Ed.l.  c.20. 
attainted  at  the. suit  of  the  party,  great  and  large  amends  shall  be 
awarded  according  to  the  trespasts,  and  they  shall  have  three  years' 
imprisonment,  and  after  shall  make  fine  at  the  king's  pleasure  (if 
they  have  whereof),  and  then  shall  find  good  surety  that  afler  they 
shall  not  commit  the  like  trespass ;  and  if  they  have  not  whereof 
to  make  fine,  afler  three  years'  imprisonment,  they  shall  find  like 
surety;  and  if  they  cannot  find  like  surety,  they  shall  abjure  the 
realm.  And  if  none  sue  within  the  year  and  a  day,  the  king  shall 
have  the  suit. 


(a)   But  note,  that  so  much  of  this  statute  as  relates  to  the  punishment  for 
Caking  the  king's  venison,  is  repealed  by  7  &  8  G. 4.  e.27. 
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7*80.4.  c.2£ 
Stealing,  &G. 


The  like  in  cer- 

ground  piiniih- 
■blcaummanlj- 


Deer-itoliog 
ia  uDeaclMMl 
gmupd  after 


Suipected  per- 
■on*,  Ibund  in 


Gallic.  —  Deer-stealing.      §  \ji.  (1.) 

Trespatses.']  Tliis  is,  when  a  man  either  cliasetli  in  a  park,  or 
endeavours  to  kill  some  ol'the  gamt:  tln-'ruof.     'i  Inst.  199. 

Inparks-I  This  act,  becatiSL'  it  is  very  penal,  is  to  be  undcr- 
Btood,  not  of  a  noinina)  pari;  erected  without  warrant,  but  ol'  a 
lawful  park  only,  whereupon  liircc  thin^'sarc  required ;  1.  A  liberij, 
ather  by  grant  or  prescription;  '>.  Eiiclosure,  by  pale,  wall,  ur 
hedge ;  aad,  3-  Beasts,  sava^'es  of  tiic  park.    '>.  Jiul.  199. 

By  Stat.  7  &  8  C.  'l.  c.  '27.  Tlie  Ibrnier  statute  anil  parts  of  Ma- 
tutes  relative  lo  this  suiiject  are  repeak'ii. 

By  Stat.  7&  8  G.  V-  c.  2'J.  §  'M.  If  any  person  shall  unlawfully  and 
wilfully  course,  hunt,  snare,  or  carry  away,  or  kill  or  wound,  or 
attempt  to  kilt  or  wound,  any  deer  kept  or  being  iji  the  encluicil 
part  of  any  forest,  chase,  or  purlieu,  or  in  any  enclosed  lanJ 
wherein  deer  shall  be  usually  kept,  every  such  oflender  shall  be 
guilty  of  felony,  and,  being  convicted  thereof,  shall  be  liable  to  be 
punished  in  the  same  manner  as  in  the  case  of  simple  larceny ;  and 
if  any  person  shall  unlawfully  and  wilfully  course,  hunt,  snare,  or 
carry  away,  or  kill  or  wound,  or  attempt  to  kill  or  wound,  any 
deer  kept  or  being  in  the  uueneh)^ed  part  of  any  forest,  chase,  or 
purlieu,  he  shall  for  every  such  otl'ence,  on  convictioji  thereof  be- 
fore a  justice  of  the  peace,  forfeit  and  pay  such  sum,  not  exceed- 
ing 50^.  as  to  the  justice  shall  seem  meet ;  and  if  any  person  who 
shall  have  been  previously  convicted  of  any  olfencc   relatin;; 


deer  for  which  a 


iarj-  penalty  is  by  this 


I  posed,  sliaii 


offend  a  second  time,  by  committing  any  of  the  offi 
before  last  enumerated,  sneh  second  otfence,  whether  it  be  of  tlie 
same  description  as  the  tirst  otlence  or  nut,  shall  be  deemed  felouy, 
and  such  offender,  being  convicted  thereof,  shall  be  liable  lo  be 
punished  in  the  same  manner  as  in  the  case  of  simple  larceny. 

4  27.  If  any  deer,  or  the  liead,  skin,  or  other  part  thereof,  ot 
any  snare  or  engine  for  the  taking  of  deer,  shall  by  virtue  oj' 
a  search-warrant,  to  be  granted  as  hereinafter  mentioned,  be 
found  in  the  posies.sion  of  any  person,  or    on    the  premises  of 
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or  shall  unlawfully  and  wilfully  destroy  any  part  of  the  fence  of  7ft80.4»e.S9. 
any  land  where  any  deer  shall  be  then  kept,  every  such  offender, 
being  convicted  thereof  before  a  justice  of  the  peace,  shall  forfeit 
and  pay  such  sum  of  money,  not  exceeding  201.,  as  to  the  justice 
shall  seem  meet. 

§  29.   If  any  person  shall    enter  into   any  forest,    chase,  or  DeerJreepcn^ 
purlieu,  whether  enclosed  or  not,  or  into  any  enclosed  land  where  ^^  >»•/  wiM 
deer  shall  be  usually  kept,  with  intent  unlawfully  to  hunt,  course,  ^  ^^Jt^ 
wound,  kill,  snare,  or  carry  away  any  deer,  it  shall  be  lawful  for  ^o  on^S^ 
every  person  entrusted  with  the  care  of  such  deer,  and  for  any  of  umaA,  do  not 
his  assistants,  whether  in  his  presence  or  not,  to  demand  from  delt?«r  up  ths 
every  such  offender  any  gun,  fire-arms,  snare,  or  engine  in  his  Mme. 
possession,  and  any  dog  there  brought  for  hunting,  coursing,  or 
killing  deer,  and  in  case  such  offender  shall  not  immediately  de- 
liver up  the  same,  to  seize  and  take  the  same  from  him  in  any  of 
those  respective  places,  or,  upon  pursuit  made,  in  any  other  place 
to  which  he  may  have  escaped  therefrom,  for  the  use  of  the  owner 
of  the  deer ;  and  if  any  such  offender  shall  unlawfully  beat  or   Reiittaiiot  to 
wound  any  person  entrusted  with  the  care  of  the  deer,  or  any  of  kecpen,  fte.  in 
his  assistants,  in  the  execution  of  any  of  the  powers  given  by  this  the  execution  of 
act,  every  such  offender  shall  be  guilty  of  felony,  and,  being  con-  **'"'  ^^' 
victed  thereof,  shall  be  liable  to  be  punished  in  the  same  manner 
as  in  the  case  of  simple  larceny. 

Not€. —  And  note  the  several  other  provisions  of  this  statute 
respecting  the  apprehension  and  punishment  of  offenders,  and  pro- 
ceedings before  justices,  &c.  inserted  at  length,  ante,  tit«  JFi0i^  anH 
JfiH^ttUff,  p.  439.  et  seq. 

(2.)  S>f^Mt», 

It  is  to  be  remembered  that  I  have  already,  under  the  third  part 
of  this  title,  treated  of  those  particulars  which  are  common  to 
this  with  other  species  of  the  game,  as  to  destroying  the  same  by 
unaualified  persons ;  I  here  take  notice  of  such  thmgs  as  belong 
to  nares  only,  and  which  for  the  most  part  seem  generally  to  con- 
cern all  persons,  whether  qualified  or  not.  (B.) 

By  Stat.  H  &  15  //.  8.  c.  10.    No  person,  of  what  estate,  degree,  h  &  15  H.8. 
or  condition  he  be,  shall  trace,  destroy,  or  kill  any  hare  in  the  c.io.^ 
snow  with  any  dog,  bitch,  bow,  or  otherwise.     And  the  sessions  Tracing  in  the 
or  leet  may  enquire  thereof;  and  afler  inquisition  found,  they  '°^'^' 
shall,  for  every  hare  so  killed,  cess  upon  eveiy  offender  65.  8</.  to 
be  forfeited  to  the  king,  if  in  the  sessions,  and  to  the  lord  of  the 
leet,  if  in  the  leet. 

By  Stat.  9  Ann,  c  25.  §  3.     If  any  person  whatsoever  shall  take,  9  Ann.  c25. 
kill,  or  destroy  any  hare  in  the  night-time,  he  shall,  on  conviction  ?^",JJ^  .*'?]f' 
before  one  justice,  on  view,  or  on  oath  of  one  witness,  forfeit  5/.,  oVsunday,  ot 
half  to  the  informer,  and  half  to  the  poor,  by  distress* and  sale ;   chrUtmu-'day. 
for  want  of  distress,  to  be  sent  to  the  house  of  correction  for  three 
months  for  the  first  offence,  and  for  every  other  offence,  four  months. 

And  by  stat.  13  G.  3.  c.  80.  §  I.  If  any  person  shall  knowingly  is  g.3.  c.so. 
and  wilfully  kill,  take,  or  destroy  any  hare,  or  use  any  gun,  dog, 
snare,  net,  or  other  engine,  with  intent  to  kill,  take,  or  destroy 
any  hare  in  the  night,  that  is  to  say,  between  the  hour9  of  seven 
at  night  and  six  in  the  morning  from  the  12th  day  of  October  to 
die  18th  day  of  February,  and  between  nine  at  night  and  four  in 
the  morning  from  the  I2ui  day  of  February  to  the  I2t\i  ^«j  oC  Oc- 

VOL,  IT,  Q  Q 


l34Kst  «. 


(Same.  —  Hares. 


§  vii.  (2.) 


.«).■  tober,  esery  Buch  person  sliall,  on  conviction  on  oath  of  one  nitness 
before  one  justice,  ibrffit  for  the  firfii  offence  not  exceeding  2lV. 
DOr  lets  than  10/.,  and  for  the  second  offence  not  exceeding  30^. 
nor  less  than  ^. 

§  2.  And  the  justice  before  wliom  any  offender  shall  be  con- 
victed  as  aforesaid  sliall  cause  the  conviction  to  be  made  out  in  the 

manner  and  form  M\n'-\\iiii:— Be  it  remembered,  l/iat  on  the 

dau  of ,   in  l/ie  j/en'r  tfimr  Lord ,   A.  B.  is  convtcitd 

Imfore  nte' one  o/'/iis  innjesli/s  jiisliecs  of  the  peace  for  tht 

county  o^ ,  [spceifj'ing  the  offenrc,  with  the  time  ana  place 

iriiere  the  same  was  committed,  and  also  specifj'ing  that  it  was  the 
first  or  second  oflencc  against  this  act,  as  the  case  shall  be]. 
Qiven  under  my  hand  and  seal  the  dnif  and  ifear  aforesaid.  Whidi 
conviction  the  said  justice  sliall  cnuse  to  he  fairly  wrote  over  on 
parchment,  and  returned  to  the  next  sessions,  to  be  filed  by  the 
clerk  of  the  peace ;  who  by  §%  shull,  upon  applic 
payment  of  Is 
shall  be 


made,  deliver  copie: 

5  i.  But  in  case  any 
aforesaid  before  a  justice  n>:i 
that  such  offender  hatli  ali 
second  offence  against  this  ac 
mit  him  to  the  common  p;aol 
general  quarter  sessions,  uiile 
□isance  with  two  sufKcient  su 
and  there  to  be  tried  by  indicti 
justice  shall  also   bind 


i.  for  each  copy. 

:  upon  oath  as 
St  an  offender,  and  it  shall  appear 
idy  been  convicted  of  a  first  aod 
in  such  c!)sc  the  justice  shall  com' 
house  of  correction  till  the  next 
he  shall  have  entered  into  recog- 
'.o  appear  at  such  sessions,  then 
for  the  said  offence;  and  such 
iformcr  to  prosecute  the  said 
offender  by  indictment  as  aforesaid  ;  and  the  justices  at  sessiotiE 
shall  direct  the  said  indictment  to  be  tried  accordingly;  and  if 
upon  such  indictment  the  offender  shall  be  convicted,  he  shall  for- 
feit and  pay  in  court  the  sum  of  50/. ;  and  if  he  shall  neglect  or 
refuse  to  pay  the  same,  ho  shall  be  committed  to  the  common  gari 
or  house  of  correction  for  not  less  than  six  nor  more  than  twelTc 
calendar   months,   uidess   such   penalty  shall  be  sooner  paid;  and 


f  *rt.-(a)  (Same*  —  Hares.  ags, 

wanrant,  not  exceeding  seven  days  from  the  taking  such  security :  is  e»a.  cwsa   . 

but  if  upon  such  return  no  sufficient  distress  can  be  had,  the  said 

justice  shall  commit  the  offender  to  the  common  gaol  or  house  of 

correction  for  three  calendar  months,  unless  the  forfeiture  shall  be 

sooner  paid,  or  until  such  offender,  thinking  himself  aggrieved  by 

such  conviction,  shall  give  notice  to  the  informer  that  he  intends 

t»  appeal  to  the  next  sessions,  and  shall  enter  into  a  recognisance  Appeal. 

before  a  justice  with  two  sufficient  sureties  conditioned  to  try  such 

appeal,  and  to  abide  the  order  of  and  pay  such  costs  as  shall  be 

avarded  by  the  justices  at  such  sessions ;  which  notice  shall  not 

be  less  than  14  days  before  the  trial  of  the  appeal.     And  the  jus- 

tlees  at  such  sessions,  on  proof  of  such  notice  and  recognisance, 

slmll  hear  and  finally  determine  the  appeal  in  a  summary  way,  and 

award  costs  to  either  party  as  they  shall  judge  proper ;  and  their 

determination  shall  be  finiu. 

I  6.  **  If  any  person  or  persons  shall,  upon  a  Sunda^y  or  on  Wilfully  W\U 
ChristmasHla^,  in  the  day-time,  knowingly  and  wilfully  take,  kill,  log  gtme,  &c.  * 
or  destroy  any  hare,  pheasant,  partridge,  heath-game,  or  moor-  **"*  8«ndsy. 
game,  or  shall,  upon  a  Sunday^  or  on  a  Christmai-dayy  use  any  gun, 
di^,  net,  or  engine  for  takmg,  killing,  or  destroying  any  hare, 
pheasant,  partri^e,  moor-game,  or  heath-game,  every  such  person 
being  convicted  thereof,  in  the  manner  and  form  prescribed  by  this 
act*  shall  be  subject  to  the  like  forfeitures  and  penalties  as  are  here-  Bmshj. 
iobefore  enacted  to  be  inflicted  for  other  offences  against  this  act/' 

.  $  7«  And  if  the  offender  dwell  in  another  county  than  that  in  How  penaltiet 
wiuch  the  offence  was  committed,  the  justice  before  whom  the  recorered,  &c. 
inlbniiation  or  indictment  was  made  may  direct  his  warrant  of  ap- 
prehension and  distress  and    sale   to  any  constable  where  the 
ofcnce  was  committed,  to  be  by  him  carried  to  a  justice  residing 
near  where  the  offender  dwells,  to  be  signed  by  him  on  the  back 
of  ihe  said  warrant,  on  proof  on  oath  of  the  hand- writing  of  the 
jualice  who  first  granted  the  warrant ;  which  endorsement  shall  be 
■UBtit  III  authority  for  the  constable  of  the  place  where  he  dwells, 
orj#here  his  goods  and  chattels  or  distress  are,  or  for  the  constable 
id»  brings  the  warrant  to  be  endorsed,  to  apprehend  and  convey 
this  offender  before  the  justice  who  first  granted  the  warrant,  or 
any  other  justice  of  that  county  where  the  offence  was  committed, 
Off  lor  such  constable  to  levy  the  penalty  by  distress  and  sale ;  and 
abo»  in  case  where  no  sufficient  distress  can  be  had,  to  convey  the 
offender  before  the  justice  who  first  granted  the  warrant  of  dis- 
tress, or  any  other  justice  of  that  county  where  the  offence  was 
committed,  to  be  dealt  with  according  to  law.     And  the  justice 
who  endorsed  the  warrant  shall  direct   the   constable   or  other 
person  making  the  distress  and  sale  to  deliver  over  the  money 
levied  to  the  justice  who  first  granted  the  warrant ;  and  if  such  Constable  re- 
cdDstable  or  other  person  shall  neglect  or  refuse  to  pay  such  sum,  fu«ng  to  pay  . 
or  deliver  over   all    proceedings  upon  such  distress  and  sale  or  moDey. 
wirrant  of  apprehension,  the  justice  who  first  granted  the  warrant,  PtmishmcDU 
^  the  justice  who  indorsed  it,  may  commit  him  to  the  common 
fiol  or  house  of  correction  for  six  months,  or  till  the  money  shall 
»e  paid,  and  the  proceedings  delivered  over  to  the  justice  who 
htt  granted  the  warrant. 

§  8«  And  no  order  made,  or  any  other  proceedings  upon  this 
^t,  aball  be  quashed  for  want  of  form,  or  removed  by  certiorari 
^  other  writ  into  any  of  the  courts  of  record  at  fVesiminster.. 
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0ame.  —  Hares. 


Svn.  (i^O 


19  C.3.  e. 


^  9.  Provided  tliat  no  proceeding  shall  be  upon  this  act,  unless 
information  on  oatli  be  made  before  a  justice  within  one  calendar 
month  afler  the  offence  committed. 

iVo/f.  —  In  respect  to  tlio  third  offence,  here  seems  lo  be  an  in- 
consistency. The  former  part  of  the  act  says,  if  the  offender  shall 
not,  upon  conviction  by  indictmeot  at  the  sesaioos,  pay  in  the 
court  the  penalty  of  50l.,  he  shall  be  committed  to  the  gaol  or 
house  of  correciipn  for  not  less  than  six  months,  nor  more  ihm 
twelve. — The  latter  part  of  the  act  says,  the  said  penalty  Elittll 
be  levied  by  dialress ;  and  if  no  distress  can  be  had,  the  ofiender 
shall  be  committed  to  the  gaol  or  house  of  correction  for  t/irrr 
months;  with  power  of  appealing  to  the  sessions  then  next  fol- 
lowing. 

Ad  indictment  will  not  lie  for  conspiring  to  commit  a  civil  tres- 
pass upon  property,  by  agreeing  to  go,  and  by  going  into  a  pre* 
serve  for  hares,  the  property  of  another,  for  the  purpose  of  snaring 
them  ;  though  it  be  alleged  to  be  done  in  the  night-time,  and  thsi 
the  defendants  were  armed  with  offensive  weapons  for  the  purpoK 
of  opposing  reBistancu  to  any  endeavours  to  apprehend  or  obstruct 
them.     R.  v.  Turner  and  others,  13  Eait,  228. 

By  Htat.  7  &  8  G>  4.  c.  27.  Several  former  statutes  relative  Xa 
•  this  subject  were  repealed. 

By  Biat.  7&8G.4.C.29.  §30.  If  any  person  shall  uolawfolly 
■  and  wilfully  in  the  night-time  take  or  kill  any  hare  or  coney  in 
any  warren  or  ground  lawfully  used  for  the  breeding  or  keeping 
in  11  warren  in  •''"  fiores  or  conies,  whether  the  same  be  enclosed  or  not,  everj 
Ac  Dight-dmc  such  offender  shall  be  guilty  of  a  misdemeanor,  and,  being  con- 
The  lUie  Id  ibo  vic'ed  thereof,  shall  be  punished  accordingly  ;  and  if  any  ]>ereoii 
iajjinvt.  shall  unlawfully  and  wiltully  in  the  day-time  take  or  kill  any  hare 

or  coney  in  any  such  warren  or  ground,  or  shall  at  any  lime  Ml 
or  ufle  therein  any  snare  or  engine  for   the  taking  of  ham  or 
^^^^  conies,    every   such  offender,  being   convicted  thereof  before  « 

^^^L  justice  of  the  peace,  shall  forfeit  and  pay  such  sum  of  money,  oM 


An  indintnent 

will  not  lie  far 
wmpiring  t»^ 
cominit  ■  dril 


KiUhig,  &c. 


•J  vn.  (3.)  &ame.  —  Conies.  .9W 

For  a  man  cannot  have  an  action  for  another  man's  conies 
breaking  into  his  ground,  because  they  are  no  longer  the  other's 
than  while  thej  are  in  the  warren  or  place  where  he  hath  a  right 
to  keep  them ;  so  that  no  violation  herebj  arises  to  the  property 
of  one  man  by  the  beasts  of  another ;  but  the  conies  being  in 
their  natural  liberty,  may  be  lawfully  killed  by  the  owner  of  the 
soil.     S  Bac.  Abr.  326. 

But  if  the  lord  hath  a  right  to  put  conies  upon  the  common, 
and  by  an  excess  in  the  number  surcharges  the  common,  and  by 
the  number  of  burrows  made  by  the  conies  prevents  the  commoners' 
cattle  from  depasturing  the  common ;  an  action  in  such  case  is  the 
proper  remedy,  and  the  tenant  may  not  of  his  own  accord  fill  up 
the  burrows  and  remove  the  nuisance.     As  in  the  case  of  Cooper  v. 
MarshaUy   1  Burr.  259.  —  By  Ld.  Mansfield  C.  J.    The  auestioa 
in  this  case  is  not,  whether  the  act  of  the  lord  be  or  be  not  hurtful^ 
or  how  far  it  may  be  so :  but  the  question  turns  upon  the  remedy,, 
whether  it  is  abateable,  whether  the  commoner  can  do  himself 
justice  ?     It  may  be  prejudicial   to   the  commoner,  yet  not  in- 
jurious ;  it  may  be  both  prejudicial  and  injurious,  yet  not  abateable,. 
The  lord  by  his  grant  of  common  gives  every  thing  incident  to  the 
enjoyment  of  it,  as  ingress,  egress,  and  the  like ;  and  thereby  au^ 
thonses  the  commoner  to  remove  every  obstruction  to  his  cattle's- 
grasdng  the  grass  which  grows  upon  such  a  spot  of  ground.;  be- 
cause every  such  obstruction  is  directly  contrary  to  the  terms  of 
the  grant.     A  hedge,  a  gate,  or  a  wall,  to  keep  the  commoners-' 
cattle  out,  is  inconsistent  with  a  grant  which  gives  them  a  right  ti> 
•come  in.    But  the  lord  still  remains  owner  of  the  soil  ;  and  is  not 
■debarred  from  exercising  any  act  of  ownership.    The  commoner 
lias  no  right  to  meddle  with  the  soil.    In  the  present  case,  the  lord 
has  done  nothing  contrary  to  the  grant.    He  hath  not  obstructed 
the  commoner  ^om  entering  and  putting  in  his  cattle.    The  lord 
has  a  right  to  put  conies  upon  the  common.    The  conies  themr 
•aehres  naturally  make  the  burrows.     So  that  they  are  incident  to 
tbe  right  of  putting  on  the  conies.    If  the  lord  surcharges,  the 
.commoner  is  injured  in  his  right  of  common,  it  is  true.    But  what 
m  the  commoner's  remedy  ?    Not  to  abate ;  not  to  be  his  own  judge^ 
in  a  complicated  question,  which  may  admit  of  nicety  to  determine. 
There  is  a  certain  line  to  be  drawn.    The  lord  has  a  right  so  ffMr» 
haX  DO  farther.     Yet  the  commoner  cannot  destroy  or  drive  ofi^^e 
«onies  ;  nor,  consequently,  can  he  destroy  the  burrows^  which  isjn. 
effect  destroying  the  comes. 

By  Stat.  52  G.  3.  c,  93.  The  necessity  for  takinig  out  a  certificate  S2  d.%  C.9S 
to  kill  game,  is  extended  to  killing  conies,  with  certain  excep- 
tions.    Vide  ante,  p.  577. 

VUL  jLato0  (Dticerntng  tti  totttgrti  dE^ame  in  pat^ 

ticulat. 

And  herein  that  wliich  is,  strictly  speaking,  0ame>  is  not  the 
UAe  subject  of  consideration, 

(!•)    Of  hawks  and  hawJcing^ 

[11  H.  7.  c.  17.  —  23  El.  c.  10.] 

(2.)  Of  swans. 

[22  Ed.  4.  C.6.  —  11  H.  7.  c.  17.  —  IJ.  1.  c.  27.] 
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&mK.  —  Winged.  §  viti. 

(3.)  Ofpar/ritlgcs  ajiil  p/ii'a.vmts. 

[11H.7.   c.  17-  — 23  El.    c.  10.  — IJ.  I.e.  27.  — 7  J.  1. 
c.  1 1.  —  y  Ann.  c.  '25.—  13  G.  3.  c.  SO.—  39  G.  3.  c.  St.] 
(*.)  Of  pigeons. 

[1J.I.C.27.] 
(S.)  Qfmld  ducks,  zl-HiI  -^rcsi;  ant!  other  -iiater  Jcnii, 

[25H.8.  c.  11.  — I'j.  I.e.  27.-9  Ann.  c.  25.  — IOG.2. 
c.  32.] 
(6.)  Of  heath  fox;:},  !;romc,  am!  hris/ards. 

[iJ.  1.  c.  27.~iA5  \V.  3.  c.  L'3.— 5  Ann.  c.  U 9  Ann. 

C.25.— I.'IG.  1.  f.  80.— 13G.3.  c.  55.— 43  G.  3.  c.112. 
—  50G.3.  t.(i7.] 
(7.)  O/herous. 

[19  H.  7.  c.  1 1.-25  U.S.  c.  11.— IJ.l.  c.  27.] 
(8,)  O/other  'j^ildjhid. 

[25  H.  8.  e.ll.] 

(1.)  Of  I^ato&gi  aiiO  5fltefein0. 

By  Stat.  11  H.l.c.  17.  No  man  shall  bear  any  hawk  of  the  breed 
<f  England,  calhd  a  nycsse,  ^'oshawk,  tassel,  ianer,  lanerei,  or 
faulcon,  on  pain  of  foilbiting  his  hank  to  (ticking.  And  if  be 
■  bring  any  of  them  over  sea,  he  sliall  bring  a  certificate  thereof 
from  the  officer  of  the  port ;  on  the  like  pain  of  forfeiting  the 
same  to  the  king.  And  the  person  that  bringctli  any  such  hawk  to 
the  king  shall  have  a  reasonable  reward  of  the  king,  or  eke  the 
hawk  for  his  labour. 
3*  EA3.  C.B3.  .  By  sWl.  3*  Ed.  3.  c.  22.  Every  person  who  flndeth  a  faulcw, 
Fcnraa  findiiig  tercelet,  Ianer,  or  lanerct,  or  other  hawk  that  is  lost,  shall  pre- 
;ntly  bring  the  same   ti>   iliu  sheriff;   and  the  sheriff  shall  makt 


§«viii.  (1.)        (Same, --- Ha'wks.  ^ 

But  by  Stat.  11/7.7.  c,  17.  No  man  shall  take  any  ayre,  faulcon,  H  H.7.  ci7. 
goshawk^  tassely  laner,  or  laneret,  in  their  warren,  wood,  or  other 
place ;  nor  purposely  drive  then>  out  of  their  coverts  accustomed 
to  breed  in,  to  cause  them  to  go  to  other  coverts  to  breed ;  nor 
slay  them  for  any  hurt  done  by  them ;  on  pain  of  10^.,  half  to  him 
that  will  sue  before  the  justices  of  the  peace,  and  half  to  the  king. 

And  no  manner  of  person,  of  what  condition  or  degree  he  be, 
shall  take  or  cause  to  be  taken  on  his  own  ground,  or  any  other 
man's,  the  eggs  of  any  faulcon,  goshawk,  or  laner,  out  of  the  nest ; 
on  pain  (being  convicted  thereof  before  the  justices  of  the  peace) 
of  imprisonment  for  a  year  and  a  day,  and  fine  at  the  king's 
wiU ;  half  to  the  king,  and  half  to  the  owner  of  the  ground  where 
the  eggs  were  taken. 

By  8i&U2S  Eliz,  c.  10.  §4.    If  any  manner  of  person  shall  hawk  ssElclo. 
in  another  man's  com,  after  it  is  eared,  and  whilst  growing,  and  Hawking  m 
before  it  is  shocked,  and  be  convicted  at  the  assizes,  sessions,  or  ^^"^ 
leet,  he  shall  forfeit  40^.  to  the  owner  ;  and  if  not  paid  in  ten  days^ 
he  shall  be  imprisoned  for  a  month. 

(2.)  j©f  &toati0, 

A  swan  is  a  royal  fowl ;  and  all  those  the  property  whereof  is 
not  known,  do  belong  to  the  king  by  his  prerogative.     Case  of  ■  ^  ,  ^ 

StoanStT  Rep.l6.  '      if 

By  Stat.  22  £</.  4.  c.  6.  No  person  (other  than  the  king's  son)  un-  99  Sd.4w  e.e.  ^ 
lets  he  have  lands  of  freehold  to  the  value  of  five  marks  a  year  Qualification  to 
shall  have  any  mark  or  game  of  swans ;  on  pain  of  forfeiting  the    ®*P  «'^«ns. 
swans,  half  to  the  king,  and  half  to  any  person  (so  qualified)  who 
shall  seise  the  same. 

It  is  fdony  to  take  any  swans  that  be  lawfully  marked,  though  Stealing 
they  be  at  large.    Ddt.  c.  156.    See  Vol.  III.  tit.  ILarcenp,  J  i.        marked. 

And  as  to  swans  unmarked ;  if  they  be  domestical  or  tame,  that  Swans  un- 
is,  kept  in  a  moat,  or  in  a  pond  near  to  a  dwelling-house,  to  steal  oovl^ed. 
such  is  also  felony.     Id. 

'  So  it  seemeth  of  swans  unmarked,  so  long  as  they  keep  within  a 
man's  manor,  or  within  his  private  rivers ;  or  if  they  happen  to 
escape  from  thence,  and  be  pursued  and  taken,  and  brought  in 
again.    Id. 

But  if  swans  that  are  unmarked  shall  be  abroad,  and  shall 
attain  to  their  natural  liberty,  then  the  property  of  them  is  lost ; 
and  so  long  felony  cannot  be  committed  by  taking  them.    Id. 

And  yet  such  unmarked  and  wild  swans  the  king's  ofiicers  may 
seize  (being  abroad)  for  the  king's  use  by  his  prerogative.  Also 
the  king  may  grant  them,  and,  by  consequence,  another  may  pre- 
scribe to  have  them,  within  a  certain  precinct  or  place.  Id* 
7  Rep.  18. 

By  Stat.  U.  1.  c.  27.  §  2.  Every  person  who  shall  take  the  eggs  i  j.i.  c27^ 
of  aay  swans  out  of  the  nests,  or  willingly  break  or  spoil  them  in  Swans'  eggs, 
the  nests,  and  shall  be  convicted  thereof  before  two  justices  by 
confession,  or  oath  of  two  witnesses,  shall  be  committed  to  gaol 
three  months,  unless  he  pay  to  the  churchwardens,  for  the  use  of 
the  poor,  20s.  for  every  egg  ;  or  after  one  month  of  his  commit- 
ment become  bound  by  his  recognisance  with  two  sureties  in  20/. 
a-piece,  before  two  justices,  never  to  offend  again  in  like  manner : 
which  recognisance  shall  be  returned  to  the  next  sesBious. 

Q  a  4 
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II  H.7.  «.17.  But  by  Btat.  11  //.  T.  c.  17.  No  |)erson  shall  take  or  cause  to 
be  taken  on  his  own  ground,  or  any  other  man's,  the  eggs  of  any 
■wan,  on  pain  (on  conviction  hefore  the  justices  of  the  peace)  of 
impriionmeot  For  a  year  and  a.  day,  and  tine  at  the  king's  will,  half 
to  the  king,  and  half  to  the  owner  of  the  swan. 

(3.)  Of  partritrgcs  aiiO  pgeaganrfi. 

Partridges  and  plieasanis  are  birds  of  warren,  and  the  lav  seems 
peculiarly  to  protect  them ;  as  appears  by  what  follows. 
11  B.7.  C.1T.  By  sUt.  11  H.  7.  c.  17.    It  is  enacted,  that  no  person,  of  what 

T^Dg  innn  ">  condition  he  be,  shall  lake  or  cause  to  be  taken  any  pheasants  or 
—g,,^  partridges,  by  nets,  snares,  or  other  engines,  out  of  his  own  warren, 

upon  the  freehold  of  any  other  person,  without  the  special  license 
of  the  owner  or  possossioner  of  the  same;  on  pain  of  \0l.,  half 
to  him  that  shall  sue,  and  half  to  the  owner  or  possessioner  of  the 
ground  where  they  shall  be  taken. 
lJ.l.e.BT.  By  Stat.  IX  1.  c.'i7.§'_>.   Every  person  who  shall  shoot  at.  kill, 

liking  tlMoi  ^j.  deg[,(,y  any  pheasant  or  partridce  with  any  cun  or  bow  ;  or  shall 
take,  kill,  or  destroy  Ihcm  wjth  setlmg-dogs  and  nets,  or  with  any 
manner  of  nets,  snares,  engines,  or  instruments  whatsoever;  or 
Bhall  take  theireg^outof  the  nests,  or  spoil  them  in  the  nests,  shall 
on  c»)nTiction  betore  two  justices,  by  confession  or  oath  of  tro 
witnetaes,  be  commiiled  to  gaol  three  nionihs,  unless  he  pay  upon 
conTiction  to  the  churchwardens,  for  the  use  of  the  poor,  20t>  for 
every  pheasant,  partridge,  or  egg;  or  after  one  month  after  hii 
commitment  become  bound  by  recognisance  with  two  sureties  be- 
fore two  justices  in  201.  each,  not  to  offend  again  in  like  manner. 
The  recognisances  to  be  returned  to  the  next  sessions. 

And  by  Stat.  7  7.  1.  c.ll.  Every  person  who  shall  take,  kill,  or 
destroy  any  pheasant  or  partridge,  with  setting-dogs  and  nets,  or 
otherwise  with  any  manner  of  nets,  snares,  or  engines,  shall  on 
connctioD  before  two  justices,  by  confession  or  oath  of  one  wi> 
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he  dull  be  imprisoned  for  one  month :  and  moreover,  besides  such  2dEl^  c.lo# 
forfeiture  or  unprisonment,  he  shall  give  bond  to  some  justice  of 
the  peace,  with  good  sureties,  for  the  space  of  two  years,  not  to 
take,  kill,  or  destroy  any  partridges  or^  pheasants  contrary  to  the 
true  meaning  of  this  act. 

By  8taU9Ann.  c.  25.  §  3.  If  any  person  whatsoever  shall  take,  9  Ann.  c.85. 
kill,  or  destroy  any  pheasant  or  partridge  in  the  night-time,  he 
shall,  on  conviction  before  one  justice,  on  oath  of  one  witness, 
forfeit  5l»f  half  to  the  informer,  and  half  to  the  poor,  by  distress ; 
for  want  of  distress  to  be  sent  to  the  house  of  correction  for  three 
months  for  the  first  offence,  and  for  every  other  offence  four 
months. 

And  by  stat  13  G.  3.  c,  80.  §  1.  If  any  person  shall  knowingly  is  G.s.  csa 
and  wilfully  kill,  take,  or  destroy,  or  use  any  sun,  dog,  snare,  net, 
or  other  engine,  with  intent  to  kill,  take,  or  destroy  any  pheasant 
or  partridge  in  the  night,  that  is,  between  the  hours  ot  seven  at 
ni^t  and  six  in  the  morning,  from  the  12th  day  of  October  to  the 
12th  day  oi  February^  and  between  the  hours  of  nine  at  night  and 
fimr  in  the  morning,  from  the  1 2th  day  o^  February  to  the  12th  day 
of.  October^  or  in  the  day-time,   on  a  Sunday  or  Christmas-day^   Or  on  m  Sunday 
he  shall  forfeit  for  the  first  offence  not  exceeding  20^.,  nor  less  than  or  Chriftmts- 
Itf. ;  for  the  second  offence  not  exceeding  30/.,  nor  less  than  ^^' 
20/. ;  for  the  third  and  everv  other  subsequent  offence,  50^.  To  be 
levied  and  recovered  as  the  like  penalties  for  killing  any  hare  in 
the  night,  or  on  a  Sunday  or  Christmas-dayf  as  is  berore  set  forth. 
Vide  antef  §  vii.  (2.)  (Hares)^  p.  595. 

By  Stat.  7  «/•  1*  c.  11.  §  2.  Every  person  whatsoever,  who  shall   7  J.l.  c.ll. 
hawk  at,  destroy,  or  kill  any  pheasant  or  partridge  with  any  kind  ^^  ^jw*  tuM 
of  hawk,  or  dog,  by  colour  of  hawking,  between  the  first  of  July  ^fJljJ^Xi'!*!^ 
and  the  last  of  August,  shall,  on  conviction  before  two  justices,  by  ^^^3. 
confession  or  oath  of  two  witnesses,  in  six  months  after  the  offence, 
be  committed  to  gaol  for  one  month,  unless  he  pay  upon  convic- 
tion to  the  churchwardens  or  overseers,  for  the  use  of  the  poor» 
4iOs.  for  every  such  hawking  at  any  pheasant  or  partridge^  and 
20f.  for  every  such  pheasant  or  partridge  which  he^  his  hawk,  or 
dog,  shall  take  or  kill. 

«/.  Rough  being  convicted  on  an  indictment  for  stealing  a  phea-  Straling 
aant,  value  40«.,  of  the  goods  and  chattels  of  if.S.,  all  the  judges,  pheasants. 
on  a  second  conference  in  Easter  term  1779>  after  much  debate 
and  difference  of  opinion,  agreed  that  the  conviction  was  bad ; 
for  in  cases  of  larceny  of  animals^er^  natures  the  indictment  must 
Aoyr  that  they  were  either  dead,  tame,  or  confined ;  otherwise 
they  must  be  presumed  to  be  in  their  original  state  ;  and  that  it  is 
not  sufficient  to  add,  "  of  the  goods  and  chattels  of  *' such  an  one« 
5  Eait's  P.  C.  607. 

See  Jones  %  case,  Vol.  III.  tit.  lLarcen;t  §  i*  p*  238.] 

(4.)  Df  pigeontt. 

A  lord  of  a  manor  may  build  a  dove*cote  upon  his  land,  parcel   Who  may  end 
of  his  manor ;   but  a  tenant  of  the  manor  cannot  do  it  without  li-  «  dove-cote, 
cense.  3  SaUe.  248.     But  any  freeholder  may  build  a  dove-cote  on 
Ilia  own  ground.     Cro*  Jac,  382. 490. 

And  it  hath  been  adjudged  that  erecting  a  dove-house  is  not  a  Dofe.cotenat 
4BommoD  nuisance,  nor  presentable  in  the  leet.     Cro.  Jac«  ^90^  \«  . 
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By  Stat.  IJ.l.c.  27.  ^  2.  Every  person  who  shall  shoot  at,  kill, 
or  ciestroy  any  house-dove,  or  pigeon,  with  any  gun  or  bow,  or 
shall  lake,  kill,  or  destroy  the  same  with  setting-dogs  and  nets,  or 
""''"'"'  wilh  any  manner  ofnets,  snares,  engines,  or  instruments  whatsoever, 

ahull,  nn  conviction  before  two  justices  where  Ihe  oiFence  shall  be 
cemmitted  or  the  oHender  apprehended,  by  confession,  or  oaih  of 

itwo  iritiiCBses,  be  committed  to  gaol  for  three  months,  unless  he 
pay  to  the  churchwardens,  for  the  use  of  the  poor  of  the  parub 
41 '4  -Bif  where  the  offence  was  committed  or  the  offender  apprehended  re- 
I  B*fw--  spectivelvi  20*.  for  every  pigeon,  or  after  one  month  after  bis  com- 
I  ■■*''' mittnent  become  bound  by  recognisance  with  two  sureties,  before 
[  •  two  justices,  in  20/.  a-piece,  not  to  offend  again  in  like  manner. 

..'  The  recognisance  to  be  returned  to  the  next  sessions. 

,*8G.4.e.a9.        By  »tBt.7&8  G.+.  c.29.  ^  33.  If  ouy  person  shall  unlawfully  and 
I  wilfully  kill,  wound  or  take  any  house-dove,  or  pigeon,  under  such 

circumstances  as  shall  not  amount  to  larceny  at  common  lucr, 
every  such  offender  being  convicted  tbereoi'  before  a  justice  of  the 
peace,  shall  forfeit  and  pay  over  and  above  the  value  of  the  bird, 
any  sum  not  exceeding  21. 

Note, — And  note  the  several  other  provisions  of  this  stat.  os  to 
the  apprehension  and  punishment  of  offenders,  and  proceedings 
before  justices,  &c.  inserted  at  length,  ante,  tit.  JflB^  anH  ff\^tmt, 
p.4.39.  rf.jtfy. 

But  if  the  pigeons  come  upon  my  land,  and  I  kill  tliciii,  ihr 
owner  hath  no  remedy  agRinst  me  ;  though  1  may  be  liable  to  liic 
stniiites  which  make  it  penal  to  destroy  them.     Ci-o.  Jac.  492. 

Doves  in  a  dove-house,  young  and  old,  shall  go  to  the  heir,  and 
not  the  executor,     1  Imt.  8. 


(5.)  £if  aiaiilb  Kiiit^j!!,  m\\\i  <Bu^z,  ana  otgn-  SCatrt 

IJ.l.c.  S7.  Bystat.  I,/.  1.C.27.  ^  2.  Every  person  who  shall  shoot  bI,  kill,  Of 

SbooD'og  itBier    destroy  withany  gun,  or  bow,  any  mallard,  duck,  teal,  orwidgeoD, 
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ing  season,  and  shall  be  convicted  thereof  before  one  justioe^  by  9  Aisb.t^a&i.  1 
the  oath  of  one  witness,  he  shall  for  every  such  fowl  so  taken  forr  iU\*r  -  >i::a 
feit  6i^  half  to  the  informer,  and  half  to  the  poor,  by  distress  '"^  -  ^*"  -' '' 
and  sale,  rendering  the  overplus  above  the  penalty  and  charge  <^'''"  .*'  , 

of  distress  ;  for  want  of  distress,  to  be  committed  to  the  house  of 
correction,  not  exceeding  one  month  nor  less  than  1 4  days,  to  be 
whipped  and  kept  to  hard  labour ;  and  the  nets  to  be  seiaed  and 
destroyed  in  the  presence  of  the  justice* 

By  Stat.  25  //.8.  c.  11.  §  5.  No  person  from  March  31.  to  JuneSCk  25  H.s.  c.ii. 
yearly,  shall  take  or  destroy  the  eggs  of  any  mallard,  teal,  or  other  DMtroying 
water  fowl,  on  pain  of  a  year's  imprisonment,  and  of  forfeiting  for  ^^^  ^SS*« 
every  egg  one  penny,  half  to  the  king,  and  half  to  him  that  will  sue 
by  action  of  debt ;  or  the  justices  of  the  peace  may  determine  tlie 
same  as  in  cases  of  trespass.  ..  .  i    . 

(6.)  £>f  ^atb  iFotol,  (Drou0e,  attti  Budtartnt. 

By  BtaL  1  J*  ] .  c.  27.  $  2.  Every  person  who  shall  shoot  at,  kill,  1  J.l.  c.S7. 
or  destroy  with  any  ^un  or  bow  any  grouse,  heath-cock,  or  moor  Sbooctng. 
game,  shall  on  conviction  before  two  justices  where  the  offence 
shall  be  committed  or  the  offender  apprehended,  by  confession,  or 
oath  of  two  witnesses,  be  committed  to  gaol  for  three  months,  un- 
less upon  conviction  he  pay  to  the  churchwardens,  for  the  use  of 
the  poor  where  the  offence  was  committed  or  the  offender  appre- 
hended, 20f.  for  every  fowl,  or  afler  one  month  afler  his  commit- 
ment become  bound  by  recognisance,  with  two  sureties  in  QOL 
each,  before  two  justices,  not  to  offend  again  in  like  manner ;  the 
recognisance  to  be  returned  to  the  next  sessions. 

By  Stat.  13  G.  3.  c.  55.  §  1, 2.4.  No  person  shall,  upon  any  pre«  is  O.s.  c.55. 
tence  whatsoever,  wilfully  take,  kill,  destroy,  carry,  sell,  buy,  or  Within  what 
have  in  his  possession  or  use,  any  heath -fowl  commonly  caJled  ?°1^„^'^  ^ 
Black  gatnCf  between  Dec.  10.  and  Aug.  20. ;  nor  any  grouse,  com-      """*^ 
monly  called  Red  game^  between  Dec.  10.  and  Aug.  12. ;  nor  any 
bustards  between  Mar.  1.  and  Sept.  1.  in  any  year,  on  pain  of  for- 
feiting, for  the  first  offence,  any  sum  not  exceeding  201.  nor  less 
than  10^  ;  and  for  the  second  and  every  subsequent  offence,  not 
exceeding  301.  nor  less  than  20/. ;  half  to  the  intormer,  and  half  to 
ihe  poor. 

\  3,  4. 9.  To  be  recovered  in  any  of  H.  M.'s  courts  of  record  at  Penalties  bow 
Westminster^  on  prosecution  within  six  calendar  months  afler  the  to  be  recovered. 
o£fenoe  committed.  Or  the  same  may  be  recovered  before  one 
justice,  information  on  oath  being  made  before  him  within  three 
calendar  months  afler  the  offence  committed;  which  said  justice 
may  convict  the  offender  by  confession  or  oath  of  one  witness ;  and 
OD  neglect  or  refusal  to  pay,  shall  levy  the  same  by  distress  and 
Bale,  together  with  all  costs  and  charges  attending  the  same,  ren- 
dering the  overplus.  And  such  justice  may  order  the  offender  to 
be  detained  in  safe  custody  until  return  may  conveniently  be  had 
to  the  warrant  of  distress,  unless  the  said  offender  shall  give  secu- 
irity,  by  recognisance  or  otherwise,  to  the  satisfaction  of  such  justice^ 
for  his  appearance  before  him  on  the  day  appointed  for  the  return 
of  the  warrant  of  distress,  such  day  not  exceeding  five  days  from 
the  time  of  taking  such  security.  And  if  no  sufficient  distress  can 
be  had,  such  justice  shall  commit  the  offender  to  the  common  gao) 
othoiisfi  of  correction^  there  to  be  kept  to  hafd  laboujc  ,{gc  «aK>(^ 
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13G.S.C55.  time  not  exceeding  six  nor  IcBE  ihan  three  calendar  monlhs,  un- 
less the  forfeiture  and  all  costs  and  charges  attendiag  the  proW' 
cutioD  be  soDoer  paid  and  discharged. 

Coniiciioii.  ^  6,  7.  And  the  conviction  shall  be  drawn  up  in  this  or  the  like 

form ;  —  Be  it  remembered,  thai  on  the  —  ■■  dag  of  fn  the  gear 

2/"  our  ItOrd A.  B.  having  appeared  before  me one 

5/"  H-  M.'t  justices  of  the  peace  for  the  count:/  of and  due 

proqfkaving  been  made  upon  oath  iy  one  or  more  credible  toitnei*  or 
tailHestei,  [or  bu  confrssion  of  the  parti/,  as  the  case  may  be,]  is  con- 
victed o/~[Bpecifying  the  offence,  with  the  time  and  place  where  the 
same  was  committed,  and  also  specifying,  if  known,  (hat  it  it  [he 
first,  second,  or  any  subsequent  offence  against  thi»  act,  as  the  case 
shall  be].  Given  under  m^  hand  and  seal,  the  day  and  year  aforesaid. 
Which  conviction  the  justice  shall  cause  to  be  written  on  parch' 
ment,  and  returned  to  the  next  sessions,  there  to  be  filed  and  kept 
amongitt  the  records.  And  the  clerk  of  the  peace  sball  grant 
copies  thereof,  on  payment  of  lj.  tor  each  copy. 

ij  10.  If  any  person  shall  think  himself  aggrieved,  he  may  appeal 
to  any  general  quarter  sessions  to  be  holden  within  four  calendar 
months  after  the  cause  of  complaint  shall  arise,  giving  fourteen 
days'  notice  in  writing  to  the  justice,  and  to  every  other  person 
against  whom  complaint  shall  be  made;  and  in  four  days  after 
such  notice,  entering  into  a  recognisance  before  a  justice  with  one 
sufficient  surety,  conditioned  to  try  the  appeal  at,  and  abide  the 
order  of,  and  pay  such  costs  as  shall  be  awarded  by  the  justices  at 
such  sessions.  And  the  justices  having  received  notice  of  appeal 
shall  return  all  proceedings  had  before  him,  touching  the  matter  of 
the  said  appeal,  to  the  justices  at  such  sessions.  And  the  said 
justices,  upon  proof  of  the  notice  given,  and  of  the  entering  into 
such  recognisance,  shall  determine  the  appeal  in  a  summary  way, 
and  award  costs  to  either  party,  to  be  levied  and  recovered  ii 
herein-before  mentioned  for  the  recovery  of  penalties  and  (gr* 
feitures  under  this  act.     And  none  of  the  proceedings  shall  be 


L 


§  vin.  (6.)    (Same.  —  Heath  Fowlj  Gromcy  ^c.  605 

or  Chrisimas-dai/f  as  is  before  set  forth.     Vide  antey  §  vii.  (2.) 
{Hares),  p. 595,  596. 

By  Stat.  50  G.  S.  c,  67.  It  is  enacted,  that  no  person  shall  on  any  so  O.s.  cer. 

Sretence  whatever  take,  kill,  or  destroy,  or  attempt  to  take,  kill,  or  HcAth-fowl  in 
estroy,  in  the  counties  of  Somerset  and  Devon,  any  heath-fowl,   Somerset  and 
commonly  called  Black  game,  between  the  10th  of  December  and  I^^^'''* 
the  Ist  of  September  in  any  year,  and  every  person  shall  for  every 
heath-fowl  so  taken,  killed,  or  destroyed,  and  for  every  attempt  to 
kill,  take,  and  destroy  such  heath-fowl  contrary  to  the  true  intent 
of  this  act,  be  liable  to  the  same  forfeitures  and  penalties,  to  be 
recovered  in  the  same  manner  and  subject  to  the  like  appeal,  and 
the  same  provisions  in  every  respect  whatever  as  by  the  IS  G.3* 
€•  55*  are  enacted  in  respect  of  any  offence  committed  against  the 
said  acts. 

And  by  stat.  43  G.  3.  c.  112.  Persons  taking  or  killing  in  the  New  43  O.s.  c.llS. 
Forest  any  Black  game,  between  Dec.  10.  and  Sept,  1.  shall  be  BliMrk  game  in 
liable  to  the  forfeitures  and  penalties  of  stat.  13  G.  3.  c.  55.  ^^  ^*^  Fonau 

By  stat.  4  &  5  fT.  3.  c.  23.  §  1 1.  For  the  better  preserving  the  red  4  &  5  W.s. 
and  black  game  of  grouse  commonly  called  heath-cocks,  or  heath-  c.  S3, 
polts,  no  persons  whatsoever  on  any  mountains,  hills,  heaths,  moors,   Burniag  ling, 
forests,  chases,  or  other  wastes,  shall  presume  to  burn,  between 
Feb.  2.  and  June  24.,  any  grig,  ling,  heath,  furze,  goss,  or  fern ;  on 
pain  of  being  committed  to  the  house  of  correction,  for  any  time 
not  exceeding  one  month,  and  not  less  than  ten  days,  there  to  be 
whipped  and  kept  to  hard  labour. 

As  here  is  no  method  of  conviction  directed  for  this  offence,  the 
justices  of  the  peace  seem  to  have  no  cognisance  thereof;  but  the 
trial  and  conviction  must  be  at  the  assizes,  or  in  the  courts  at 
Westminster. 

In  a  recent  case,  the  court  of  K.  B.  have  decided  that  grouse  Grome  «re  not 
are  not  birds  of  warren.  The  Duke  of  Devonshire  v.  Lodge^  bird*  of  warren. 
7  Bam.  Sf  Cres.  36. 

In  stat.  5  Ann.  c,  14.  There  are  particular  directions  concerning 
the  burning  of  ling,  heath,  or  brakes  in  Sherwood  Forest^  and  other 
places  in  Nottinghamshire,  which  not  being  of  general  concern  are 
here  omitted. 

(70      J©f  ^I^IWI* 

By  stat.  1  J.  1.  c.  27-  §  2.  Every  person  who  shall  shoot  at,  kill,  or  ]  j.i.  c87. 
destroy  any  heron  with  gun  or  bow,  shall  on  conviction  before  two   Shooting 
justices,  by  confession,  or  oath  of  two  witnesses,  be  committed  benmt. 
to  gaol  for  three  months,  unless  on  conviction  he  pay  to  the 
churchwardens  for  the  use  of  the  poor  20s.  for  each  heron,  or  after 
one  month  from  his  commitment  become  bound  by  recognisance 
with  two  sureties  in  20/.  each,  before  two  justices,  not  to  offend 
again  in  like  manner:  the  recognisance  to  be  returned  to  the  next 
sessions. 

By  stat.l9i/.7.  c.  11.   No  person,  without  his   own  ground,   19H.7.  c.il. 
shall  slay,  take,  or  cause  to  be  taken,  by  means  of  craft  or  engine,   None  ahall  tako 
any  herons,  unless  it  be  with  hawking,  or  with  long  bows ;  on  but  by  hawking, 
pam  of  6s.  Sd.  to  him  who  shall  sue  by  action  of  debt ;    or 
the  sessions  may  call  before  them  persons  suspected,  and  ex- 
amine them  ;  and  if  found  in  default,  may  commit  them  till  they 
have  found  surety  for  payment  of  the  forfeiture  to  \][ie  ^s^li%^ 


(Stlmc. — Herons.  §vni.  (7.) 

uiid  the  justlceE  shall  Imve  tlie  tenth  part  of  the  forfeiture  for  their 
lubour. 

No  person,  without  hia  own  ground,  shall  take  anjr  young  h^roiit 
out  of  the  ncBt ;  on  pain  of  lOs.  in  like  mauner  for  every  young 
heron.     Iri. 

And  by  Bial- 25 //.8.  c.ll.  If  any  person  from  March  31.  to 
June  30.  shall  take  or  dt'Stray  the  eggs  of  any  heron,  he  sliall  be 
impriROned  for  h  year,  and  forfeit  for  every  egg,  8fl.,  half  to  the 
king,  and  hulf  to  him  chat  will  sue  by  action  of  debt,  or  before  the 
ju«liceg  of  the  peace. 

(8.)  ^fotficcMiiafotol. 

In  general ;  by  stat.  23  II.  8.  c.  1 1 .  no  manner  of  person  froai 
the  liut  day  of  March  to  the  last  day  of  June  yearly  shall  hy  daj 
or  night  take  or  destroy  any  eggs  of  any  kind  of  wild  fowl,  from 
or  in  any  nest  or  place,  where  they  shall  chance  to  be  laid  by  (ny 
kind  of  the  same  wild  fowl,  on  pain  of  imprisonment  for  a  jrear, 
BEid  to  forfeit  for  every  egg  of  a  bustard  20d.,  of  a  biltour  or 
sliovelard  fid,,  and  of  other  wild  fowl  (except  crowg,  ravens,  bot- 
cards,  and  other  fowl  not  used  to  be  eaten)  Id. ;  half  to  the  king 
and  half  to  hitn  that  will  me  by  action  of  debt.  Also  the  justices 
of  the  peace  may  determine  the  same,  as  in  cases  of  trespats.  \ti\ 


(a)  Wilh  regard  lo  Toa-I  not  used  to  be  catEn,  logclher  nidi  ceruin  eliit 
HoiiMis  brJibbIb,  UkM  were  proihioniniidebyBa  ancicnl  statute  via.  8.EV-  (.IS- 
intiiuled  ^n  acrfarllif  itrctrrVBliaanfgnineivhidi  it  were  to  be  wiiiiwd  might  bi 
reritMl  with  a  proper  consiileration  of  IhE  diStreDiw  of  tlie  vslue  of  monejf  lietnln 
tbot  lime  and  llie  pmenl ;  by  wliidi  it  was  required  (hat  the  churdiirinleDolKiiiJil 
let]'  by  >n  uteumenl,  aiid  pay  for  tlie  Iiendi  oftrerj  Ihrceold  crowis,  chooic'la, 
orrdoka,  Id.:  of  tile  young  crowei,  choughei,  or  rookes,  1^  ;  vidfairttri 
riM«gg«*af  any  of  Ihein,  Id.  i  liir  every  lUtuaai'  heads  !'•';  for  ttvrytiatiai 


II.-.  .".11   •'! 


.•■v^.!  ^    ...i 


A.     Appointment  (i)  of  a  Gamekeeper  to  kill  Game;   on 
Stats.  MtiMC.2.  C.25.   $2.,      SJnn.  c.  I*.    J*.,  and 
48  G.  S.  c.  93.     [See    the  Gamekeeper's  Certificate,    ac- 
cording to  Stat  52  G.  3.  c.03.     Sched.  (N)  (A)  (B)  (C)       . ,      . 
(D),  VoL  V.  tit  ^jce0  (CeHificate). 

T  A.  L.  esquire,  lord  of  the  manor  of  — ,  in  the  county  of 
9  do  hereby  nominate,  authorise,  and  appoint  A.G.ofP, 
n  the  county  of  ,  yeoman  \qi  gentleman,  as  the  case  may 

•ejy  to  he  a  gamekeeper  of,  in,  and  to  my  said  manor,  voithJuUpo'mer, 
'cense^  and  authority,  ujithin  and  upon  my  said  manor,  to  kUI  any 
are,  pheasant,  partridge,  or  any  other  game  whatsoever,  Jbr  my  sole 
te  and  benefit  \OT,for  the  use  and  benefit  of  him  the  said  A.  G.  or, 

>r  the  use  and  benefit  of  A.S.  of ,  in  the  county  of 

,  as  the  case  may  be] ;  and  also  to  take  and  seize  all 
ich  guns,  boxDs,  greyhounds,  setting'dogs,  lurchers,  or  other  dogs  to 
'U  hares  or  conies  ;  ferrets,  trammels,  lotvbels,  hays,  or  other  nets, 
trepipes,  snares,  or  other  engines,  for  the  taking  and  killing  of 
mteSf  hares,  pheasants,  partridges,  or  other  game,  as  withtn 
le  precincts  of  my  said  manor  of  — ^—  shaU  be  used  by  any 
frson  or  persons  who  by  law  are  prohibited  to  keep  or  use  the  same, 
riven  under  my  hand  and  seal,  this  ■  day  of .— -  in  the 

-^— -  year,  i^c. 
Signed,  sealed,  and  delivered  in 
the  presence  of  5*  W. 

L«  a.     Deputation  of  a  Gamekeeper  for  preservation  of  the         A.  ^ 

Game  only. 

TX)  all  to  whom  these  presents  shall  come,  I,  W.  L.,  S^c,  esquire, 
lord  of  the  manor  of  S.  in  the  county  ofH.  send  greeting  t  Know 
Cfih^ti  /,  the  said  W.  L.  have  appointed,  constituted,  and  empoxvered, 
nd  by  these  presents  do  appoint,  constitute  and  empower  J.  W.  to 
9  gamekeeper  of,  in,  and  to  my  said  manor  qfS,  and  all  the  royal- 
est ^*ghts,  members,  and  appurtenances  thereto  belonging,  during 
ty  pleasure^  to  keep  and  preserve  the  game  within  and  upon  the  said 
lanorf  but  not  to  kiU,  or  in  anywise  to  pursue  or  destroy  the  same  ; 
ndfor  the  purpose  of  enabling  the  saia  J.  W.  to  preserve  the  game 
dtnin  the  said  manor,  I  do  hereby  give  and  grant  unto  him,  during 
ich  my  pleasure,  fill  power  and  authority  to  seize  and  take  all,  and 
U  manner  of  guns,  greyhounds,  setting-dogs,  ferrets,  trammels^ 
nobells,  hays,  or  other  nets,  harepipes,  snares,  or  other  engines  for 
iking  conies,  hares,  pheasants,  partridges,  or  other  game,  and  all 
tanner  of  fishing  nets,  angles,  leashers,  pitchers,  and  other  instru*- 
tents  or  engines  for  taking  offish  used  within  the  said  manor,  and 
\e  royalties,  members,  and  precincts  thereof,  by  any  person  or  per- 
ms  whomsoever  prohibited  by  the  laws  of  this  realm,  to  use,  employ, 
nd  keep  the  same,  as  any  other  gamekeeper  may  lawfully  do.  And 
krther,  I  do  hereby  give  and  grant  unto  him  the  said  J.  W.  during 
ly  pleasure,  full  power  and  authority  to  do  all  and  every  act  and 
ds,  thing  and  things,  which  by  the  taws  of  this  realm  are  requisite 

(o)  By  BtaL  55  G.3.  c.l84.  this  itppointment  must  be  on  a  S5t,  stamp. 
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(0ame. 

J  for  the  preservation  of  the  game  witkin  tie  taid 
r  mdpremues,  and  Jor  ike  dUeovery  and  conviction  of  of- 
JfaAn  M  the  dettruction  and  pursuit  of  the  tame,  agaitut  the  mt 
Mhf  ilKtatet  tx  that  case  made  and  provided.  In  teiliiea  vAermf, 
!f  tiU  amf  W.  L.  have  hereunto  set  my  hand  and  teal,  this  • 

A^  ^ in  the  year,  SfC. 

Sumad,  tealed,  and  delivered  in 
■        llupM$emeeof  J.  W.  : 

B-  Form  a(  Information  to  be  exhibited  before  two  (a)  Com- 
,  or  one  Justice  of  the  Peace,  beiDff  a  Commii- 
j  on  Stat  52  G.  3.  c.93.     Sch.  L.     Rule  XL  [ante, 

LS79>)    for    not    producing   a  Certificate  on   Detuud, 
:  8n  ako  Stat.  51  G.  3.  c.  141. 

County  of)   ^HE  information  and  complaint  of  A.  I.,  labourer, 

[■  -*■    made  'bffore  us  [duo,  three,  or  more,  as  the  cm* 

to  wit.  J  may  be;  or,  if  before  one  justice,  say,  before  meant 
of  his  majetlifs  juUices  of  the  peace  of  and  for  the  {cou.nty,  riJiii^i 
aty,  (own,  &c.  aa  the  case  may  be,)  and  also  one  of  the  commf 
tioners,  &C,']  of  the  commissioners  Jbr  executing  an  act  made  mi 
fOtsed  in  the  52(f  war  of  the  reign  o/'  his  late  majestt/  king  Geo^ 
tie  third,  intituled  Aa  act  for  granting  lo  hie  majesty  certain  ne* 
•nd  additional  duties  of  assesBed  taxes,  and  for  consolidating  tbe 
Bame  with  tlie  foinier  duties  of  assessed  taxes,  and  the  several  otker 
acts  relating  to  the  said  duties  of  assessed  taxes,  appointed  to  tit 
at  tuch  commissioners  [or,,  commissioner,  if  before  one  juctice, 
he  being  a  commissi  oner  J,  in  the  district  [or  division,  as  the  ctit 

may   be]   of ,  and  on  the  day  of M    i 

the year  of  the  reign  of  our  sovereign  lord  George  lit 

fourth,  at  the  parish  of in  the  district  [or  division,  «  A* 

caee  may  bej  aforesaid,        •        ■••  -      - 


'  the  said  act  of  aiding  and  assisting  as  aforesaid,  and  in  the  said 
d  mentioned^  oein^  then  and  there  done  tn  the  company  or  presence 
fone  A.  G.  jsiho  did  act  therein  by  virtue  of  a  deputation  or  appoint- 
lent  for  the  manor  of  Dale,  granted  by  C.  D.  esq.  and  hot  in  the 
ympany  or  presence^  nor  for  the  use  of  another  person  toho  had  then 
uly  obtained  a  certificate  in  his  own  right  according  to  the  directions 
f  the  said  act,  nor  who  therein  did  by  virtue  of  such  certificate  then 
nd  there  use  his  own  dog,  (or  gun,  net^  or  other  engine^  naming  the 
line  as  before  directedy)ybr  the  taking  of**  (as  before)],  byoneA.S.^ 
?  the  said  A.  S.  then  and  there  being  an  assessgr  or  collector  of 
le  said  parish  of  ,  [or  a  commissioner  for  the  execution  of 

\e  said  act,  passed  in  the  52d  year  aforesaid,  acting  for  the  said 
mnty  of  Stafford,  or  riding,  division,  or  place,  as  the  case  may 
squire,  or  by  L.  B.  lord  or  lady,  or  gamekeeper  of  the  manor  of  , 
which  the  said  A.  O.  then  was^  or  by  any  or  the  other  persona 
luoierated  in  Rule  XL,  as  the  case  may  be,]  and  that  the  said 

•  S«  then  and  there  demanded  and  required  Jrom  the  said  A.  O. 
using  such  dog  \,gun,  net,  &c»  as  the  fact  is]  as  aforesaid  for  the 

urpose  qforesaul,  [or  taking  or  killing,  &c.  as^  aforesaid,]  the  pro- 
tctioH  ^a  certificate  issued  to  him  for  that  purpose,  and  that  the 
id  A.  O..  [if  the  party  had  taken  out  a  certificate,  then  say,  wil- 
Uu  refused  to  produce,  and  did  not  produce"]  did  not  produce  anu 
ch  certificate,  and  that  no  such  certificate  was  produced  to  the  satd 

•  S. ;  and  that  thereupon  the  said  A.  S.  having  made  such  demand  as 
bresaid,  and  no  such  certificate  being  produced  to  him,  the  said 

•  S«  then  and  there  reqjuired  the  said  A.  O.  forthwith  to  declare  ta 
m  the  said  A.S,  the  Christian  and  surname,  and  place  of  residence 
^him  the  said  A«  O.,  and  also  the  parish  or  place  (if  any)  in  which 
r  the  said  A.  0«  had  been  assessed  to  the  duties  granted  by  the  said 
;i  passed  in  the  52dyear  aforesaid.  And  that  the  said  A.  O.  after 
\en  demand  made,  land  in  default  of  the  production  of  a  certificate 
nsed  to  him  for  the  using  such  dog,  &c.  (as  the  fact  is),  as  aforesaid f 
\r  the  purpose  aforesaid  [ox  for  the  taking  ov  killing,  or  the  aiding 
mi  assisting  in  the  taking  or  killing  of  such  game,  &c»  as  the  case 
mj  require,]  then  and  there  wil/uuy  refused  to  give  in  to  the  said 
k.  &  the  Christian  and  surname,  and  place  of  abode  of  him  the  said 
u  O.}  [or  instead  of  the  words  included  in  brackets,  say,  then  and 
'wre  produced  to  the  said  A.  S.  afolse  certificate  or  a  fictitious  cer- 

fusate  ;  or  then  and  there  gave  to  the  said a  false  name,  or  a 

deepiace  of  residence,  or  a  false  place  of  assessment,  or  a  fictitious 
mme,  or  a  fictitious  place  of  residence,  or  a  fictitious  place  of  assess- 
tent,  as  the  case  may  be],  contrary  to  the  form  of  the  statute  in 
bcl  case  made  and  provided :.  and  by  means  of  the  premises,  and  by 
irce  of  the  statute  in  that  case  made  and  provided,  the  said  A.  O. 
ath  for/eited  for  his  said  offence  the  sum  of  2M.  Whereupon  the 
nd  A.I.  prays  the  judgment  of  us  the  said  commissioners  [or  me  the 
tad  justice  and  commissioner,  as  the  case  may  require]  in  the  pre- 
uses,  and  that  the  said  A.  O..  may  be  summoned  to  answer  the  pre- 
nses  before  us  the  commissioners  (foresaid,  [or  me  the  said  justice 
mi  commissioner,  as  the  case  may  require]. 

Exhibited  before  us  this  —  day  of*  , 

in  the  year  of  our  Lord,  18—,  A- 1% 


TOL.  Il4  R  R 


fBttnt* 

fQ!f  Vam  of  Information  to  be  exhibited  befor«  two  Oott- 

'"ttUriuvers,  or  one  Justice  of  the  Peace,  being  a  Commis- 
'    ddkttir,  oil   Stat.  52  G.  3.  c.  93.  Sch.  L.    Rule  XII.  {ante, 
f,  SfO.)  for  using  a  Dog,  Net,  Gun,  &C.  without  bavii^ 
', '  tiluD  out  a  CertiHcate, 
Obtattybfl  7W£  information  and  complaint  of  A.  I.  Mowttf, 

U ■"*  y        made  before  us,  two  [three,  or  more,  M  A*  cue 

toMb  )  iMy  be;  or  if  before  one  jiistice(a)  mj,  k^bre 
Me,  one  of  his  maje.iiys  Justice!  of  the  peace  <^  and  Jbr  the 
covnlu,  &c,  ns  the  case  may  be,  and  aho  one  of  the  commiisimt- 
tr»,  ^e.J  of  the  commissioners  Jbr  executine  an  act  made  and  pai)ed 
in  the  _fift^ecoi)d  year  of  the  reign  of  his  lale  majeay  O.  S.  in- 
tttuied  An  act  for  gratitlcig  to  his  majeaty  certain  new  waA  sd- 
drtinnal  datres  of  assessed  taxea,  and  for  cnnaolidating  the  aame  with 
the  former  duties  of  assessed  taxes,  and  the  several  other  acts  rt- 
tttting  to  the  said  duties  of  assessed  taxes,  appointed  to  act  as  uteh 
tommistioners  [or  commissioner,  if  before  one  justice,  be  being 
a  commiiiioner],  in  the  Idislriet  or  division,  as  tlie  case  may  b«] 

of'  >  on  the dai/  of in  the ^ear  oftii 

reign  of  Our  loveretgn  lord  George  the  Jburlh,  at  the  parish  tf 
1  ■  in  the  [district  or  division,  as  tlic  case  may  be]  aforesaii, 

and  in  this  [riding,  city,  toicn,  &c.  as  the  case  may  be,  or]  evirntyvf 
StoSbrd:  Who  satth,thal  A.  O,  ^'thc  parish  and  county  aforesaid--^ 
heretofore,  and  within  three  calendar  ntonttis  next  before  the  date^ 

this  information,  to  toil,  on  the day  of ,  o*  IhepetiA 

of  •  in  the  county  aforesaid,  did  use  a  [dag,  gun,  net,  or-a^ 
engine,  as  tlie  case  may  be,  describing  the  engine  by  nnae;  bit 
if  for  woodcoelis  or  iinipes,  tite  use  of  nets  or  springes  is  eJrempKA 
from  the  penalty]  ^r  the  purpose  of  taking  and  IciUiitg  [jpmt, 
KOodeoci,  snipe,  r/aail,  or  landrail,  or  eonies.  If  for  conies,  addafttf 
Iho  word  thi-rp,  "  in  a  certain  warren  called  the ,  wiluafe  eni 


jMe^  then  and  ih$r€  use  hu  (mn  dogy  (or  gun^  netf  or  cftker  en* 
ginCf  nftXDing  the  sam^  as  before  directed),  for  the  taking  of  (as 
before)"]  tmihoMt  having  obtained  such  certificate  as  is  directed  bif 
ih€  statute  is  thaJt  case  made  and providedj  in  order  to  an  assessment 
Jar  the  year  herein  the  said  A«  O.  did  so  use  sucfi  ^dogt  &c.  as  be- 
fore ;  or  did  so  take  game^  &c  or  did  so  hUl  game^  &€•  or  did  so 
assist  in  the  taking  or  in  the  killing  game^  ^c.  as  beforoy  and  as  the 
case  may  i:«qttire]f  contrary  to  the  Jbrm  of  the  statute  in  that  case 
made  and  promdedi  and  by  means  of  the  premises^  and  bu  force 
of  tie  statute  in  that  case  made  and  provided^  the  said  A.  O.  hath 
J^lfeUedfbr  his  said  offence  the  sum  of  20/.  '  Whereupon  the  said 
An  I»  ffrayeth  the  judgment  of  us  the  said  commissioners  [or  "  me 
the  said  justice  ana  commissioner^'  as  the  case  may  require]  in  the 
premiseSf  and  that  the  said  A.  O.  may  be  summoned  to  ans'wer  the 
premises,  bifore  us  the  commissioners  aforesaid.  A.  I. 

SsAibited  before  us  the     ■  n.     day  of , 

iV  the  year  of  our  Lord,  18    • 


(D)  General  Form  of  Summons. 
Tq 


of  the  parish  of< 


in  the  county  of  • 


Comaiy  ofl  Vi^HEREAS  information  and  complaint  hath  been 
V         made  before  us  two  [describe  the  commissionersy 


«*p»'^^***»«»*" 


D. 


—  —  _j^__-_      —    j_       _  __     _^ 

.  to  wit.  J  or  one  commissioner  being  a  justice»  or  one  justice^  as 
iix  the  ioformation]  qf  the  commissioners  for  e^cecuting  an  act  made 
and  passed  in  the  52dyear  of  the  reign  qfhis  late  majesty  G.  S.,  tn- 
Ututed  Aq  act  for  granting  to  his  majesty  certain  new  and  addi- 
tional duties  of  assessed  taxes,  and  for  consolidating  the  same  with 
the  former  duties  of  assessed  taxes,  and  also  the  several  at^  re* 
lating  to  the  said  duties  of  assessed  taxes,  appointed  to  act  as  such 
commissioners  [as  before,]  in  the ■■■  of        ■   ■  ■,  that  you  on 

the  ^—  day  of'  ■,  at  the  parish  of  in  the  said  county, 

did  {here  insert  the  whole  of  tne  information  in  the  past  tense.] 

These  are  to  require  you  the  said  A.O.to  appear  before  us  at  ■ 
in  the  said  county  of  ,  on  the    ■  "       day  of<  at  the 

kpftr  of tn  the  ■  noon  of  the  same  day  [/o  anstoer 

to  the  said  information  and  complaint,  and  to  be  further  dealt  toith 
0eeording  toTato']  :  [if  the  summons  is  to  a  witness,  omit  the  words 
in  brackets,  and  introduce  ^*  to  give  evidence  touching  the  matters 
contained  in  the  said  information,  on  the  part  of  the  said  A»  By  (the 
i^rmant),  or  of  the  said  A.  O.  the  dtfendant,*  as  the  fact  is^] 

Given  under  our  hands  and  seals,  this        ■     day  of 1  in 

the  year  qfour  Lord  18—. 

^  

(E)  G>nviction  for  killing  Game  without  a  lawful  Certificate.  ^ 

See  Stat.  82  G.  3.  c.  93.  Sch.  L.  Rule  XV.  ante,  p.  581. 

F.  Distress  Warrant  thereon.  F. 

County  of--         ,  7  r^^  ^^^  constable  of  ^ in  the  said  county. 

lO  wiv*  1 

LfTHEREAS  A.  O.,  of in  the  said  county,  [labourer  &c.] 

u  this  day  convicted  before  me  S.  P.  esq.  [or  us^  kc.")^  one  ^>^U 
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wajetly'sjvtliees  of  the  peace  in  and  for  the  said  county,  [and,  if  it 
be  lo,  also  one  of  the  commissioners,  &cO  upon  the  oath  of  A.B. 

a  treJUle  witness,  /or  that  he  the  said  A.  O.  on  the rfay 

^—  ■         in  the  — year  of  the  reign  of  his  mnjest</  kingGearge 

tAe  &c.   at in    tfie  said  county,    aid  ttse  a  certain. 

dog  [net,  or  engine,  as  the  fact  is]  far  the  taking  or  destruction  oj 

fame,  and  did  thereby  and  therewith  lake,  kill,  and  destroy  a  hart 
or  as  the  case  maybe],  ivithout  having  such  cerlijicaie  atitrt- 
mnnd-bylavi  Jor  that  purpose,  vikereby  the  taid  A.O.  kath  Jor* 
JHttd  the  turn  o/^OL  These  are  ihereforein  kit  said  majesty's  rmme 
to  command  vou  to  levy  the  saidsum  by  disttesi  of  the  goods  ofhim 

J;  and  ifwiihin  the  space of^ Jour)  days  next  a/iarmck 

dUtreu  by  yoa  taken,  the  saidsum  shall  not  be  paid,  that  ihenyottda 
hU  tht  laid  goods  so  by  yoa  distrained,  and  out  of  the  rnauey  ariniif 

bv  Mck  sale  you.  do  pay  the  sum  of to  A.  B.  of -,  It 

Vie  taid  county,  one  of  the  collectors  of  assessed  taxes  for  the  pariA 
■of  aforesaid,  for  the  use  of  his  majesty;  returning  iheover- 
plitt  {if  any)  on  demand  unto  Aim  the  said  A.  0.  Jnd  ifsii^tietl 
4itlreu  cannot  be  found  of  the  goods  of  the  said  A.  O.  whereon  to 
levy  the  said  sum  oflQl.,  thai  then  you  certify  the  same  to  mt, 
together  with  the  return  of  thin  precept.  Given  under  my  hand  and 
teal,  the day  of.  Sic. 


(F)  EiKloi'semeDt  of  Costs  on  Warrant  of  Distress. 


Coantyof\  J  the  teitkin-named  justice  of  the  peace  and 
'  J      sionerdo  hereby  endorse  and  dedari 


,/_ 


f  0  he  the  reasonable  costs  attending  the  information,  conviction,  nd 
warrant  ofdistress  {as  on  the  other  side  hereof  expressed)  telUadty 

me  to  be  levied  by  Ike  said  constable  of and  paid  to  the  wd 

ii^ormer.     Given  under  my  hand  the  day  and  year  latt  niAUt 
tfritte^.  J.  P. 

-  (G)  Commitment  for  want  of  Distress. 


0mt.  Bl$ 

9aidcomUMe  ©/'-——-  qforesatdy  to^  appftehtnd  the  body  of  the 
said  A*  O.  and  him  tafeU^  to  convey  to  the  house  qfeorrtcUon  at 
*  in  the  said  county^  and  there  deliver  kirn  to  the  said  keeper' 
thereqff  together  tuith  this  precept.  And  I  do  hereby  command  you^ 
the  said  keeper  of  the  said  house  of  correction,  to  receive  into  your 
custody  in  the  said  house  of  correction  the  said  A.  O.,  and  him 
there  safidy  to  keepjbr  thespace  of  sis  calendar  months,  unleu  such 
penalty*  shall  be  sooner  paid;  and  for  so  doing-  this  shall  be  your 
sufficient  voarrarU.  Given  under  my  hand  and  seal  the  ■ 
day-  of  f  Sec* 

(H)  Recognisance  on-  Appeal  against  a  Conviction  for  using  & 

a  Gun,  &c«  to  kill-  Game  without  having  taken  out  a  Cer- 
tificate.   Stat.  52  G.  S.  c.  96.  §IS.  Sch.  L.  ante^  p.  580.^ 

[From  r.C.P.99.] 
County  ofY  JOE  it  remembered,  that  on  the  ■  day  of' 


y,         in  the year  of  the  reign  of  our  sovereign: 

lord  Georee  thejburth,  of  the  united  kingdom  o/*  Great  Britain 
and  Ireland  king^  defender  of  the  faith,  A.  O.  of  <  in  the- 

said  county 9  gentleman,  [and  if  with  sureties,  add  B.  O.  of • — y 

yeoman  f  aad  C-0.  of  ,  grocer,  but  the  words  of  the  act  are 
**  upon  giving  security/'  which  expression  seems  to  leave  a  dis- 
cretionary power,]  came  before [&c.  &c.  as  the  case  may 

be},  and  acknovdedged  to  oioe  to  our  said  lord  the  king  the  sum  of 
,  [&c.  &c.  as  the  case  ma^  be,]  qflatofid  money  qf  Great 
Britain,  to  be  levied  of  his  [or  thetr"]  goods  and  chattels,  lands  and 
tenements,  [respectively,  if  with  sureties,]  to  the  use  of  our  said 
lord  the  king,  his  heirs  and  successors,  if  the  said  A.  0>  shaU  make- 
default  in  the  condition  hereunder  written  : — 

Whereas  the  above-bound  A.  O.  has  been  this  day  duly  convicted 
bf/bre  me^  the  said  justice  of  the  peace  and  commissioner,  [or 
us,  &C.  as  the  case  may  be,]  upon  the  oath  of  A.  W.,  a  credible 
toitneut  for  that  he  the  said  A.  O.,  on  the  ■  day  of 

last,  at in  the  parish  of  in  the  said  county,  did  use  a 

certain  dog  called  a  greyhound  [or  as  the  case  may  be],  for  the 
taking  or  destruction  of  game,  without  having  such  certificate  as  is 
reqmred  by  law  for  that  purpose,  whereby  the  said  A.  O.  hasfor^ 
foUed  the  sum  of  twenty  pounds  [if  mitigated,  say,  which  I  (or  we) 
have  mitigated  to  ten  pounds]  :  the  condition  of  this  recognisance  u 
such,  that  if  the  above-bound  A.  O.  shaU  appear  at  the  neat  ge* 

neral  quarter  sessions  of  peace,  to  be  holden  at ,  in  and  for 

the  said  county  of  ■,  and  shall  then  and  there  try  such  appeal 

and  abide  the  judgment  of  the  said  court  of  quarter  sessions,  and 
pay  the  costs  occasioned  by  such  information,  conviction,  and  appeal, 
as  shaU  seem  meet  to  and  be  awarded  by  the  justices  at  such  gene" 
ral  quarter  sessions,  theji  this  recognisance  to  be  void,  otherwise  of 
force. 

Acknowledged  before  me  [or  u«]. 
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(Same. 


(I)    Warrant   to  searcli  lor  Dojfs   and   Engines;    on  Staf. 

22  &  23  C.  2.  c.  25.  J  2.  tfH/c,  p.  542. 
County  of  )    ™- 

tM/HEREAS  complaint  hath  beentnade  unto  nie,  J.  P.  esouire,  one 
of  hit  mqjest!/'s  JHfliccx  of  l/ic  pence  in  andjbrtke  said  couHtth 

rntie  oath  of  A.  I.  of in  the  snid  county,  yeoman,  that  he 
taid  A.\.  hnth  goiid  ground  to  suspFCt  and  doth  suspect  thai  A.  0. 
of  •  ■  —  aforesaid,  in  the  county  aforesaid, yeoman,  betneaper- 
ttm  in  no  respect  i/ualijied  by  the  fates  of  this  realm  so  to  do,  hath 
■and  keepeth  in  his  custody  a  greyhound  [gun,  net,  &c.]  to  kilt,  and 
deilroy  the  game :  These  are  therefore  to  command  you  in  his  ma- 
jesty's name  to  enter  into  and  search  in  the  day-time  the  houses,  out- 
houses, and  other  places  ()f  him  the  said  A.  O.  at aforesaid, 

and  if  you  thercjind  any  greyhound.,  &c.  that  you  seize  and  keep 
the  tamejbr  the  use  of  A.  L.  csi/uirc,  lord  of  the  manor  of-  , 

in  tnhuA  manor  the  said  houses,   oul-houscs,  and  other  places  are 
tituate  and  do  lie,  [or  if  net,  gun,  &c.  that  you  cut  in  pieces  or 

destroy  the  same"}.     Given   under  my  hand  and  scat  ike day 

■of ,  in  the   yc'ir,  &c. 

N.B.  Though  tliis  warruiii  is  (Irnw-n  in  the  terms  of  the  act.  » 
justice  of  peace  will  di>  ivcil  (except  hf  has  very  strong  grounds 
for  extendmg  it)  to  confine  llie  search  and  cutting  to  hays,  tram- 
nets,  lowbeU,  harcpipes,  nnd  snares. 

(K)  Information  against  n  Person  for  keeping  and  usin|;;Dc^ 
or  Engine!)  to  destroy  Game,  not  being  qualified ;  on  Slat. 
S  Ann.  c.  14.  }  ■!■.  atiU;  p.  51-3. 
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JiSnd  and  seidy  to  kiU  or  take  any  game'mkaUoever  in  or  upon  sudh 
nutnor^  or  other  royalty^  nor  then  being  a  person  duly  appointed  and 
deput^  by  any  lord  or  lady  of  any  manor  to  be  a  gamekeeper  to  any 
tuck  manor  unth  authority  as  gamekeeper  to  kiU  game  within  the 
tame  for  the  use  of  such  lord  or  lady,  or  for  his  own  use,  or  for  the 
ute  ^any  other  person  or  persons  whatsoever^  nor  then  being  a  per- 
ton  in  any  manner  xohatsoever  duly  qualified,  empowered,  or  autho' 
rited  by  the  laws  of  this  realm  either  to  take,  kiU,  or  destroy  any  sort 
jqf  game  whatsoever  f  either  for  himself  or  for  any  other  person  or 
joersons  whatsoever^  or  to  keep  or  use  any  ^eyhounds,  setting^dogs, 
M.y^»  lurchers,  tunnels,  or  any  other  engine  for  the  destruction  of 
the  game  qf  this  kingdom,)  did  at  the  parish  of'  <  ■  in  the 

county  qf'  aforesaid,  unlaw/idly  keep  and  use  [or,  *<  keep' 

or  **  use,"  as  the  case  may  be,]  a  lurcher  (or  as  the  case  may  be) 
to  kill  and  destroy  the  game,  contrary  to  the  form  qf  the  statute  in 
that  case  made  and  provided :  whereby  he  hath  forfeited  the  sum  of 
5l* ;  and  thereupon  he  the  said  A.  I.  prayeth  the  judgment  of  me  the 
taid justice  in  the  premises,  and  that  he  may  have  one  moiety  of  the 
taid forfeiture  according  to  the  form  of  the  statute  in  that  case  made, 
and  that  the  said  A.  O.  may  be  summoned  to  answer  the  premises 
before  me  the  justice  aforesaid^  A.  I. 

Taken  before  me  J.  P. 

(L)  Summons  thereupon.  L. 

To  the  constable  of  ■  in  the  county  of 


County  ofl   i¥fHEREAS  information  and  complaint  have  been 

mv^  ■         I     >  made  before  me  J.  P.  esquire,  one  of  his  majesty's 

to  wit.    J  justices  qfthe  peace  for  the  said  county,  that  A.  O.  qf 

*ii.  in  the  said  county,  labourer,  within  three  months  no^  last 

past,  that  is  to  say,  on  the day  of  in  the  year  qfour 

Lord  ,  being  a  person  not  then  having  lands  and  tenements, 

or  any  other  estate  qf  inheritance  in  his  awn  or  his  wife's  right,  of 
the  clear  yearly  value  qfone  hundred  pounds  per  annum  or  for  term 
.of  Ufa,  nor  then  having  lease  or  leases  qf  ninety  ^nine  years  or  for 
am^  longer  term,  qf  the  clear  yearly  value  qf  one  hundred  and  fifty 
pounds,  nor  then  being  the  son  and  heir  apparent  of  an  esquire  or 
other  person  qf  higher  degree,  nor  then  being  the  c^ner  or  keeper  qf 
any  forest,  park,  chase,  or  warren  being  stocked  with  deer  or  conies 
Jbr  his  necessary  use  in  respect  qf  such  forest,  park,  chase,  or  warren^ 
nor  then  being  lord  qf  any  manor,  lordship,  or  royalty,  nor  then 
being  gamekeeper  within  any  lordship,  manor,  or  other  royalty,  [or, 
if  the  defendant  be  a  gamekeeper  sporting  out  of  his  manor,  then 
as  in  the  information,]  duly  authorised  and  empowered  by  the  lord 
or  lady  of  such  manor,  or  other  royalty,  by  writing  under  his  or  her 
hand  and  seal  to  killy  or  take  any  game  whatsoever  in  or  upon  such 
manor,  or  other  royalty,  nor  then  being  a  person  duly  appointed  and 
deputed  by  any  lord  or  lady  of  any  manor  to  be  a  gamekeeper  to  any 
tuch  manor,  with  authority  as  gamekeeper  to  kiU  game  within  the 
tame,for  the  use  of  such  lord  or  lady,  or  for  his  own  use,  or  for  the 
sue  of  any  other  person  or  persons  whatsoever,  nor  then  being  a  per- 
oon  in  any  manner  whatsoever  duly  qualified,  empowered,  or  autho" 
■  smsed  by  ike  laxM  qf  this  realm,  either  to  take,  ktU,  or  destroy  any 
.  sort  qfgame  whatsoever,  either  for  himself,  or  for  any  other  person 
orptrtont  whatsoever,  nor  to  keep  or  us^  any  grei^fcoundS)  setting- 
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(Same. 


r  engine  for 
,  did,  nt  ihe  parish  of 


I  he  deslrurlioit 


dogt,  \agt,iurchers,  tunnels, 
qf  the  game  of  this  kingdon 

tke  taiacounty  of ,  unlatvfulltf  tcep  and  use  [or,  "  kerp"  or 

"  lue,"  M  the  case  may  be,]  a  lurcher  [or  as  the  case  may  be]  (o 
ibti  anrf  dettmy  the  game,  contrary  lo  the  form  of  tke  slolule  r'n 
tkat  cote  made  and  provided;  vikerebt/  he  hntkjbrfeiled  Ihe  mm 
qfSL,  t»  be  applied  as  the  act  directs :  These  are,  therefore,  to 
reqaire  youjbrlhwilh  to  summon  Ihe  said  A.O.  to  appear  before 

me  at  in   the  xaid  county,   on   • the 

tiog  of •.  "'  the  hour  of in  the noon,  to  on- 

foer  to  the  said  injbrmation  and  complaint,  and  to  be JuTthtr 
lUalt  tnith  according  to  Iqk  ,-   and  be  you  then  there,  to  certify  irhat 


tfou  thaU  have  done 

under  mu  hand  and  seal  this 

^our  Lord  one  thousand  eight  hundred  and 


!f.    Here 


n/a.l  n 


n  the  year 


3.P.(L.S,) 

(M)  Form  of  a  Conviction  on  Stat.  5  Anne,  r.  14.  j  *.  anie. 
p.  5*3.  for  keeping  and  using  a  Lurcher  to  kill  and 
destroy  the  Game. 

County   [or  O*)  ^E   it   remembered,  that  on  the day  »J 

the  caie  may  y  ,  in  the  year  of  our  Lord ,  <rt 

fte,]  of )    in  the  county  of ,A.l.of 

in  tha  county  of ,  labourer  [or  as  tlie  ease  may  be],  personalty 

came  before  me  J.  P.  esi/uirc,  one   of  his   majesty's  justices  of  the 

peace  Jor  the  said  county  of- ,  and  informed  me  that  A.  0. 

o/"  —    -      in  the  said  county,  labourer,  viithin  three  months  note 

tatt  pati,  thai  it  to  say,  on  the day  of ,  in  the  year 

^omr  Lord  ,  [or,  aforesaid,  as  the  ease  may  be,}  (tke  (aid 

At  O.  bang  a  person  not  then  having  lands  and  tenements,  or  ma 
other  ettate  or  inheritance  in  his  own  or  his  wife's  right,  of  tit 
'--       -■    '     mine  of  OTIC  hundred  pounds  per  annura,  or  for  ' 
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game  of  this  kmgdoinf)  didy  at  the  parish  of in  the  county 

of  ^  q/bresaidy  unlatv/itUy  keep   and   use    [or,    *^  keept' 

or  <<  use^"  BM  the  case  may  be,J  a  lurcher  to  kill  and  destroy 
the  game^  contrary  to  the  form  of  the  statute  in  such  case  made 
and  provided:  Ir hereupon  the  said  A.  O.,  after  being  duly  sum* 
moned  to  answer  the  said  charge^  appeared  before  me  on   the 

day  of'  in  the  saia  year ,  at in  the 

said  county  of  ,  and  having  heard  the  charge  contained  in  the 

said  information^  declared  he  toas  not  guilty  of  the  said  offence ; 
[or,  as  the  case  may  happen  to  be,  did  not  appear  before  me 
pursuant  to  the  said  summons;  or,  did  neglect  and  refuse  to 
make  any  defence  against  the  said  charge"]*  Nevertheless  I,  the 
said  justice  did  proceed  to  examine  into  the  truth  of  the  charge 
contained  in  the  said  information  ;  and  on  the  said  day  of 

at aforesaid,  one  credible  toitness,  to  tvit,  A.  W.  of 

fit  the  county  of ,  upon  his  oath  deposeth  and  saithy  [if 

A>  O.  be  present  say,  in  the  presence  and  hearing  of  the  said  A.  0«] 
thai  within  three  months  now  last  pasty  to  wit,  on  ■  the      ■ 

day  of  in  the  year  ,  the  said  A.  O.  at  the  parish 

of  ■  in  the  said  county  of  »  did  [here  state  the 

evidence  in  support  of  the  charge,  and  as  nearly  as  possible  in  the 
words  used  by  the  witness  or  witnesses].  Andfurthery  that  the 
said  A.  O.  to  the  best  of  the  knowledge  and  belief  of  him  the  said  A.  W. 
was  not  then,  to  wity  on  the  said  ■  ■  day  of  aforC' 

saidf  in  any  manner  whatsoever  duly  qualified,  empowered,  or  au' 
ihorised  by  the  laws  of  this  realm,  to  take,  kill,  or  destroy  any  sort 
of  game  either Jbr  himself  or  for  any  other  person  or  persons  what' 
soever,  or  to  keep  or  use  a  lurcher  Jbr  that  purpose  ;  [if  more  than  one 
witness  be  examined,  state  the  evidence  given  by  each  ;  or,  if  the 
defendant  confess,  instead  of  stating  the  evidence,  say»3  and  the 
said  A.  O.  acknowledged  and  voluntarily  confessed  the  same  to  be  true  : 
ThereforCy  it  manifestly  appearing  to  me  that  he  the  said  A.  O. 
is  guilty  of  the  offence  charged  upon  him  in  the  said  information, 
I. do  hereby  convict  him  qf  the  offence  eforesaid ;  and  do  declare 
and  adjudge  that  hcy  the  said  A.  O.  hath  forfeited  the  sum  qffve 
pounds  qf  lawful  money  o/*  Great  Britain,  J'or  the  offence  qforesaidy 
to  be  distributed  according  to  the  form  of  the  statute  in  that  case 
made  and  provided.     Given  under  my  hand  and  seal  the  ■  ■  > 

^y  2f ^^  *^^  y^^^  of  our  Lord  one  thousand  eight  hundred 

and  ■ 

(N)  Wan-ant  to  distrain   51.  for  keeping  Dogs  or  Engines :  j^, 

on  Stat.  5  Anne  c.  14.  §  4.  antcj  p.  54S. 

County  of  —   To  the  constable  of         -   . 

JXfHEREAS  A.  O.  qf ,  in  the  said  county y  labourer,  [&c.] 

is  this  day  convicted  before  me,  J«  P.  esquire,,  one  of  his 
majesty  s  justices  qf  the  peace,  in  and  for  the  saia  county,  upon  the 
oath  of  A.  W.  a  credible  xvitness,for  that  he  the  said  A.  O.  being  a 
person  not  qualified  by  the  laws  of  this  realm  so  to  do,  on  the  wi 

day  of ,  in  the year  qfthe  reign  qf ■ — ,  did  keep 

amd  use,  [or  "  keep,*'  or  **  use, ']  in  the  parish  of'  aforesaid,  in 

ike  county  aforesaid,  a  certain  dog  called  a  greyhound  to  kill  and 
destroy  tne  game,  by  virtue  whereqfhe  the  said  A.  O.  hath  forfeited 
the  SMin  qf&l.  to  be  distributed  as  hereinafter  is  mentioned :  TKese 


VU  (Same. 

ore  Aerefore  in  his  said  niajesli/'s  name  to  command  you  to  Uvy  the 
laid  turn  by  distress  of  the  goods  of  him  the  said  A.  O.,  and  ifuiit/iia 

the  tpace  of ■  (u)  da^s  next  after  such  distress  bi/  you  taken, 

t/ie  said  sum,  together  mth  reasonable  charges  of  taking  and  keeping 
the  said  distress,  shall  not  be  paid,  that  then  you  do  sell  the  said 
goods  so  by  you  distrained,  and  out  of  the  money  arising  by  tKck 
tide  that  you  do  pay  one  half  of  the  said  sum  of  Si.  to  K.\.nJ 
— ^-^  lit  the  said  counti/,  yeoman,  who  informed  me  of  the  said 
{ffinee,  and  the  other  ha// of  the  said  sum  of  at.  to  the  overseen  of 
the  poor  of  the  parish  of  ■  ■  -—  aforesaid,  where  the  said  afftnu 
was  committed,  for  the  nse  fif  the  poor  of  the  said  parish  ;  retuminr 
tie  ooerpltu  on  demand  unto  him  the  said  A.O.,  the  reasonable 
charges  of  taking,  keeping,  and  idling  the  said  distress  being  jirtt 
dedtuted.  And  if  sufficient  distress  cannot  be  found  of  the  gMds  of 
the  said  A.O.  whereon  to  levy  the  said  sum  of  Hi.,  that  then  you  cer- 
tify the  tame  to  me,  together  iriih  the  return  of  this  precept.      Give* 

wider  my  hand  and  seal,  the day  of in  the  

year  of 

Constable'ii  Keturn  tlmt  no  siiiricleiit  DUtrei^s  can  be  obtaiocd, 
endorsed  on  liie  Warrant. 

Xi.'VL.  eonstahte  of tvilhin  mentioned,  maketh  oath  this 

II      -  day  of  in  the  year  within  mentioned,  that  he  hafk 

made  dUlgenl  search  for,  but  doth  not  know  of,  nor  canjind  suffideii 
goods  and  chattels  of  A.O.  ri-ilhin  mentioned,  whereon  to  leou  lit 
wllhitfmentioned  sum  of  5l.  L.  M. 

Snom  before  me  the  justice  tvithin  mentioned. 
U.  B. 

.(O.)     Commitment  for  want  of  Distress,  for  keeping  Dogs  or 
Engines;  on  Stat.  3  Ann.  c.li.  j  i,  anfe,  p.  513. 

f  To  the  coiislable  of in  the  snid  couuty,  and 


<toie*  01:$ 

jjfinrttaidt'iMiihQi  n0u^ffiMwt  disireu  can  b^hadmhereouio  le^f  the 
^an^  :  These  are  ikertfore  to  command  you  the  uiid  amUable  of> 
f/kreeaid  to  <i^ifprehend  the  body  of  the  said  A.  O.  ^nd  him  safely  to 
ctmn^  te  the  house  qf  correction  at  ■  .  in  the  said  county y  and 

4kere  deliver  him  io  the  said  keeper  thereof^  together  with  this  pre- 
apt*    And  I  do  hereby  command  you  the  said  beeper  of  the  said 
house  c/*  earrection  to  receive  into  your  custody  in  the  said  house  ^ 
correction  the  said  A.  O^  and  him  there  safely  to  keep/or  the  space  of 
three  mouths  ;  and  for  so  doing  this  shdUhe  your  s^ficieut  tvarrant. 

Gifoen  under  my  hand  and  seal  the >*  day  of        .    ...  in  the 

year^  &c« 

(P.)     Certiorari  Bond,  on  a  Ccmviction  for  keeping  Dogs  or  p. 

Engines;  on  Stat  5  Ami.  c.  14.  $  2.  ante,  p.  566. 

fT  NOW  all  men  by  these  presents,  Sfc.     Whereas  the  abovc'bound 


a  greyhound,  to  hill  ana  destroy  the  game  ;  and  whereas  the  said 
A.O.  hatk  since  his  said  conviction  sued  out  his  majesty's  writ  of 
certiorari  to  remove  the  same  and  the  proceedings  thereupon  before 
^  king  himself  wherever  he  shall  be  in  England  on  — — —  [ihe 
day  of  the  rettnti  of  the  certiorari]:  The  condition  of  the  above 
obligation  is  sudh  that  if  the  above-^ound  A.  O.  do  and  shaU 
'{^accordine  to  the  true  intent  -and  meaning  of  the  statute  in  that  case 
made)  wm  and  truh  pay  to  the  said  A.  1.  within  14  days  after  the 
said  conviction  shall  be  confirmed,  or  -a  prooedendo  granted  ihero" 
mpoUf  hisJuU  cotts  and  charges  which  he  shall  sustant  touching  or 
eoneemir^  the  said  conviction  and  removal  thereof  by  the  said  writ 
'i^ certiorari ;  then  the  above^written  obligation  Jim  be  void,  other^ 
wise  of  force* 

(QO     Warrant  agaiinst  on  Innkeeper  for  haVing  Game  in  his 
Possession ;  on  Stat.  5  Ann.  c.  14.  §2.  ante,  p. '567. 

County  of  ■■     -■■«■.    To  the  constable  of  ■       ">■  ■ . 

MM^HEREAS  A.  I.  of  hath  this  day  made  hifbrmation 

and  complaint  upon  oath  before  me,  J.  P.  esquire,  one  of  his  nut" 

jtsty*s  justices  of  the  peace  in  and  for  the  said  county,  that  on  the 

—  day  of  — —  now  last  past,  A.  O.  of  ■  in  the 

■parish  of in  the  county  aforesaid,  innkeeper,   at  

qfbresaid,  in  the  parish  and  county  aforesaid,  in  the  nouse  of  him  ike 

said  A.  O.  then  and  there  had  in  his  possession  two  partridges  [or, 

did  offer  to  sell  two  partridges,  or  as  the  case  shall  be,]  he  the  said 

A.  O.  being  a  person  not  then  having  lands  or  tenements  or  any 

diher  estate  of  inheritance  in  his  own  right  or  in  his  wife's  right  of 

the  dear  yearly  value  of  100/.  per  annum,  or  for  term  of  life,  nor 

Hken  having  lease  or  leases  of  99  years,  or  for  any  longer  term,  of 

ike  dear  yearly  value  of  \5Ql;  nor  then  being  the  son  and  keir  ap' 

'parent  of  an  esquire,  or  other  person  of  higher  degree,  nor  then 

'keing  ike  owner  or  keeper  of  any  forest,  park,  ckase,  or'warren  being 

ttodted'witk  deer  or  conies  for -his  necessary  use  in  respect  of  sum 

forest,  park,  chase,  or  warren^  nor  then  being  lord  of  -any  manor^ 

"iordohfpt  orroyaky,  nor  then  being  gamekeeper  of  ony*lord  tyr  kidi| 


o/"  any  lordship,  manor,  or  rnyally,  duly  made,  constituted,  or  ap- 
pointed bu  writing  under  kis  or  kfr  hand  and  seal,  to  take,  kill,  or 
defray  tne  game  or  any  sort  of  game  whatsoever  in  or  upon  any 
lordtkip,  manor,  or  roynittj,  nor  then  being  a  person  duly  appointed 
and  deputed  by  any  lord  or  lady  of  any  manor  to  be  a  gamekeeper 
to  any  manor,  with  authority  as  gamekeeper  to  kill  game  tvithin  anj 
manorjbr  the  use  <ifsuch  lord  or  lady,  or  Jar  his  oxan  use,  or  for  lh( 
tue  i^any  other  person  or  persons  whatsocoer,  nor  then  being  a  per- 
lon  in  any  manner  vihalsoever  i/ualijied  or  authorised  to  kill  game, or 
to  have  the  said  two  partridges  in  his  custody  or  possession,  againil 
the  firm  of  the  statute  in  that  case  made  and  provided .-  These  art 
therefore  to  command  you,  to  bring  the  said  A.  O.  before  me  or  some 
other  of  hit  majesty's  justices  of  the  peace  Jbr  the  said  county,  tn 
annaer  the  premises,  and  to  be  further  dealt  with  according  to  lav. 
Given  under  my  hand  and  seal,  the day  of in  the 

R.  CotiTiction  of  an  Innkeeper,  for  having  two  Partridgw 
in  hb  Custody  and  selling  llie  some ;  on  ^tats.  5  jinn.  e.  14. 
and  28  G.  2.  c.  12.  ««/<■/[).  5G7. 

County  of  1    J)E  it  remembered,  that  on  the day  of , 

■  j  in  the i/ear  of  our  Lord -,  a('\V.  in  iht 

coHuty  of ,  A.  I.  ofL.  in  the  county  of esqnin, 

pertonatly  came  before  mc  3.  P.  clerk,  one  of  his  majesty's  justtea  ^ 

4Ae  peace  for  the  said  county  of ,  and  informed  me  tm 

A.O>  of- in   the   county    of ,  innkeeper,  on  the 

I  day  of  • ,  at ,  tfi    the   said   county  of 

being  a  person   not  then  having  lands  or  tenements  er 


*njf  other  estate  of  inheritance  in  his  own  right  or  in  his  wife't  rie^ 
^Ike  dear  yearly  value  of  100/,  per  annum,  or  for  term  ofSft, 
nor  then  having  lease  or  leases  of  99  years,  or  for  any  longer  lem, 
of  the  clear  yearly  tnluc  of  1501.,  nor  then  being  th  '    ' 


heir  ep- 


(Same*  em 

of  the  said  offence.     Whereupon  I  the  said  justice  did  proceed  to  formatiaa 
examine  into  the  truth  of  the  charge  contained  in  the  satd  inform-  ihould  be  con. 
aiiont  and  on  the  — ^— —  dai/  of aforesaid^  at  the  parish  ^^^  ^  that 

of  aforesaid,  in  the  said  county  of  ■,  one  credible  P*^/^ ^i?°'?* 

•^  .    ^  ./  T  \xf     2»u    •    ^L         'J  ^      A       ^  omit  the  oflTer  to 

toiinesst  to  lott,  J.  W.  ofH.  tn  the  satd  county  of  ^^  yeoman,  ^^,  ifheoffer- 

uvon  his  oath  deposeth  and  saith,  in  the  presence  of  the  said  O.  A.,  ed  to  tell,  omit 
that  within  three  months  next  before  the  said  information  toas  made  the  allegation 
before  me  the  said  justice  by  the  said  A.  I.,  to  toit,  on  the  ■  *****  he  actually 

^y  9f  *^  ^^^  y^^^ f  o^  ^he  parish  of  M.  afore-  *^*^ 

satd,  he  the  said  A.  O.  being  a  person  not  then  having  lands,  tene- 
ments,  or  any  other  estate  of  inheritance  in  his  oton  right  or  in  his 
taife's  ^ght  of  the  dear  yearly  value  of  100/.  per  annum,  or  for 
term  of  life,  nor  then  having  lease  or  leases  of  99  years,  or  for  any 
longer  term,  of  the  dear  yearly  value  of  150/.  nor  then  being  the  son 
ana  heir  apparent  of  an  esquire  or  other  person  of  higher  degree, 
nor  then  oeing  the  owner  or  keeper  of  any  forest,  park,  chase,  or 
warren  being  stocked  with  deer  or  conies  for  his  necessary  use  in 
respect  of  such  forest,  park,  chase,  or  warren,  nor  then  being  lord 
of  any  manor,  lordship,  or  royalty,  nor  then  being  gamekeeper  of 
any  lord  or  lady  of  any  lordship,  manor,  or  royalty  duly  made, 
constituted,  or  appointed  by  writing  under  his  or  ner  hand  and  seal 
to  take,  kill,  or  destroy  the  game  or  any  sort  of  game  whatsoever, 
in  or  upon  any  lordship,  manor,  or  royalty,  nor  then  being  a  person 
duly  appointed  and  deputed  by  any  tord  or  lady  of  any  manor  to 
be  a  gamekeeper  to  any  manor,  with  authority  as  gamekeeper  to  kill 
game  within  any  manor  for  the  use  of  such  lord  or  lady,  or  for  his 
own  use,  or  for  the  use  of  any  other  person  or  persons  whatsoever, 
nor  then  being  a  person  in  any  manner  whatsoever  qualified  or 
authorised  to  kill  game,  and  then  and  there  being  an  innkeeper, 
unlaxi^ftdly  had  in  his  custody  two  partridges,  and  did  then  and 
there  seU  (or,  offer  to  sell)  the  same,  contrary  to  the  form  of  the 
statute  in  that  case  made  and  provided.  [State  the  evidence  as 
nearly  as  possible  in  the  words  used  by  the  witness,  and  if  more 
than  one  witness  be  examined,  state  the  evidence  given  by  each.] 
Therefore  it  manifestly  appearing  to  me  that  he  the  said  A.  O.  is 
guilty  of  the  offence  charged  upon  him  in  the  said  irformation,  I  do 
hereby  convict  him  of  the  offence  aforesaid,  and  do  dedare  and  ad- 
judge  that  he  the  satd  A.  O.  hath  forfeited  the  sum  of  ten  pounds  of 
lawful  money  o/*  Great  Britain  {that  is  to  say,  the  sum  of  five  pounds 
for  each  of  the  said  partridges,)  for  the  offence  aforesaid,  to  be  dis- 
tributed according  to  the  form  of  the  statute  in  that  case  made  and 
provided. 

Given  under  my  hand  and  seal  this  — —  day  of  ,  in  the 

year  of  our  Lord  one  thousand  eight  hundred  ana . 

J.  P.  (L.  S.) 

Though  Stat.  5  Ann.  c,  14.  makes  no  distinction  between  those 
innkeepers  who  are  qualified  by  estate  and  those  who  are  not, 
it  is  more  safe  to  allege  want  of  qualification,  unless  the  defendant 
actually  sold  the  birds,  or  offered  them  to  sale ;  in  which  case,  as 
8tat«  28  G.  2.  c.  12.  inflicts  the  penalty,  whether  the  person  be 
qualified  or  not,  it  may  be  proper  to  omit  the  whole  of  what  is 
stated  in  the  conviction  respecting  qualifications. 


a-  (S)  Warrant  to  levy  lot.  on  the  Goods  of  an  Innkeeper  con- 

victed of  having  Game  in  his  Custody;  on  Stat.  5  AnH, 
e.  14.  §  2.  anle,  p.  567. 

County  of)      ^o  the  constable  of 


TUHEREAS  A.O.o/ in  the  parish  of intkt 

county  aforesaid,  innkeeper,  is  on  this  present  •     dag  ttf 

— ..      I  .1  ■  tM  ihe year  of  the  reign  of' duly  con- 

vided  before  nu  J.  P-  esquire,  one  of  his  majesti/s  justices  ofthepeact 
IN  and  for  the  said  count//,  upon  the  oath  of  A.  \V,  a  credible  nil- 

ntttijbr  that  he  the  said  A.  O.  on  the day  of in  t)u 

year  of atthe  parish  of .  aforesaid,  in 

the  cottntu  foresaid,  had  in  hit  custody  and  possession  two  partridges, 
htlheiaid  A.O.  being  no  way  oualijied  liy  the  laxvs  of  this  realnitii 
hme  the  said  two  partridges  in  his  custody  or  possession,  against  iht 
Jkrm  ^the  tM-ute  in  that  case  made,  by  reason  ixHiereofhe  the  said 
A.  O.  hath  forfeited  the  sum  oflOl.  These  are  therefore  to  require 
youtoleoythesaidsuntqf  lOl.hy  distress  of  the  goods  of  him  the  taid 

A.  O.  {  and  ifioithin  the  space  of- (a)  days  next  after  such  dit- 

trtu  bg you  taken,  the  said  sum  of  lOi.  together  with  rtasonahk 
charge*  ^taking  and  keeping  the  said  distress  shall  not  be  paid,  that 
Hun  you  do  sell  the  said  goods  so  by  you  distrained  as  aforesaid,  and 
cut  ythe  money  arising  by  such  sale,  that  you  do  pay  one  half  of  tie 

taidsuM  qfioi.  to  A.I.  of yeoman,  who  informed  rteoflkt 

aaid  <^nce,  and  the  other  half  to  the  poor  of  the  parish  of 

^forestud,  within  which  parish  the  said  offence  was  committed ;  rt- 
turnirtg  to  htm  the  said  A.  O.  the  overplus  on  demand  ;  the  reasontHe 
charges  of  taking,  keeping,  and  selling  the  said  distress  beingfrtt  de- 
ducted t  a»difs>ifficient  distress  cannot  be  had  of  the  goods  of  the  tad 
A.  O.lhalyou  certify  the  same  to  me,  together  with  the  return  ofiku 


<0dme.  680 


A.  O.  kathjorfeked tk$ sum  of  lOZ.  And  tohereas  on  the  said  ■■     >    ■ 

da^  of in  the  ffear  q/bresaidf  1  did  issue  wy  toarrant  to  the 

constable  of '-^■^^  to  levy  the  said  sum  of  10/.  by  distress  and  sale  of 
ihe^oods  of  him  the  said  A.  O.  and  to  distribute  the  same  according 
as  u  dire^ed  by  the  said  statute  ;  and  whereas  it  duly  appears  to  me, 
as  tndl  on  the  oath  of  the  said  constable  of  as  otherwise^  that 

he  the  said  constable  of*  hath  used  his  best  endeavours  to  levy 

the  said  sum  on  the  goods  of  the  said  A,0,  as  aforesaid,  but  that  no 
sufficient  distress  can  be  found  whereon  to  levy  the  same  :  These  are 
therefore  to  require  you  the  constable  of  aforesaid  to  carry  the 

said  A.  O.  to  the  said  house  of  correction  at  ■  aforesaid,  and  de- 

liver  him  to  the  said  keeper  thereof  together  with  this  precept.  And  you 
the  said  keeper  are  hereby  commanded  to  receive  into  your  custody  in 
the  said  house  qf  correction  him  tfie  said  A.  O*  and  him  there  safely 
to  keep  for  the  ^ace  qf  three  months,  without  bail  or  mairiprizej  and 
for  your  so  doing  this  shall  be  your  stifficient  warrant.  Uiven  under 
my  hand  and  seal  the      ■        day  of  in  the  year  qf  our 

Lord  18--. 


I.  Of  Gaming  in  general^  and  the  staiidable  Praoisions 
respecting  it. 
[33H.8.  C.9.  — 31EI.  c-5.  — 9Ann.  c.  14.  — 2G.2. 
c.  28.— 18  G.  2.  c.  34.-25  G.  2.  c.  36.-58  G.  8.  c.  70. 

—  3G.4.  C.114.] 

IL  Of  Wagers. 

[16  C.  2.  C.7.  — 9Ann.  cl4.— 18G.2,  c.S4.] 

IIL  Of  Lotteries. 

[16  &  1 1  W.  3.  c.  17.  —  9  Ann.  c.  6.  — 10  Ann.  c.  26.— 
8  G.  1.  C.2.  —  9  G.  1.  c.  19.  — 6G.  2.  c.  35.  — 12G.  2. 
C.28.— 13G.2.  C.19.— 18G.2.  c.34.  — 27G.3.  c.l. 

—  34  G.  3.  c.  40.  —  42  G.  3.  c.  119.] 

L  S>i  dDoming  in  seneral,  and  tge  istattitalde  piofii- 

sn0n0  xWftttixi^  iu 

1^  R.  Dalton  says  that  playing  at  cards  and  dice,  and  the  like,  Otming  not  sn 
are  not  prohibited  by  the  common  law ;  neither  are  they  mala  offence  atcom- 
in  se  of  their  own  nature^  but  only  prohibited  by  statute.    Dalt.  "®"  ^''• 
C.46. 

But  it  is  clearly  agreed,  that  all  common  gaming-houses  are  Gaming-houses 
nuisances  in  the  eye  of  the  law,  being  detrimental  to  the  public,  nuiaanoes. 
as  they  promote  cheating  and  other  corrupt  practices  ;  and  incite 
to  idleness  and  avaricious  ways  of  gaining  property  great  numbers 
whose  time  might  otherwise  be  employed  for  the  good  of  the  com- 
iminity.    1  Haw.  c.  25.  §  6.     1  Russ,  433. 

R.  V.  Rogier  and  Humphrey,  i/.  3  4*  4  G.  4.  \B.8fC.  272.  This  The  keeping  of 
was  an  indictment  against  the  defendants,  and  charged,  that  they  *  common 
unlawfully  did  keep  and  maintain  a  certain  common  gaming-house ;  g^"»g'|M)iiie> 
and  10  the  said  common  gaming-house,  for  lucre  and  gain,  unlaw-  ^^  f^n^un! 
fully  and  wilfully  did  cause  and  procure  divers  idle  and  evil-dis-  lawfully  cauL 
posed  persons  to  frequent  and  come  to  play  togetlier^  al  «i€AtVik&  \T^^«Blii'fR»eas. 
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id  Hud 


ing  inert  idle 
and  nil-dis- 
poicd  pertoni 
lo  rrequent  and 
come  to  pUy 
tc^etber  «* 
game  called 

Noir,"  and 
pennilting  the 


main  plajring  at 
the  aid  game 
fin- di ten  large 


unlawful  game  at  cftrd^,  call 
conimon  gaming-house,  unl 
suffer  the  said  idle  ind  ev. 
playing  and  gaming  at  the  s 
Noir,'  for  divers  large  ami  i 
damage  and  common  imisuiic 
the  k'lg-    Plea,  not  guilty. 


I  "  Rouge  et  Noir;"  and  in  the  saiJ 
ivfully  and  ivilfnlly  did  permit  and 
iliT'posod  persons  to  be  and  remain 
d  unLkivfui  game,  called  "  Rouge  cl 
cessive  sums  oF  money,  to  tiie  great 
of"  all  the  liege  subjects  of  our  lonl 


StvMe,  Ilut 
an  indictment 
would  be  good 
mereljr  cfaug- 
ipg  the  defend- 
ant with  keep- 


the  defendants  —  Cuni-uod  and  Plnlt   now  moved  to   i 

judgment.     The  keeping  of  a  common  gaming-liouse  is 

fence  at  common  law  : 

like  a  playhouse,  bcci 

people   as   to  become 

1  Hawk.  c.  75.  J  (>.  7t 

been  said,  that  all 

coininon  gaming-hou! 

only  because  they  ar 

cause  they  are  apt  i 

Eeraons,  which  canno 
ood."  This  indictii 
had  accrued  to  the  m 
SODS  collected  togctli 
the  reasoD,  in  respect  ot" 
said  that  a  gaming-hou^e 


t  the 

nof. 


but  n 

,  if  it  draw  together  such  numbers  of 

VL'nient  to   tlie  places  adjacent.     lo 

.,  there  is  this  passage  :  ■'  Also  it  liaj 

stages  for  rope-dancers,  nnd  also  all 

s,  are  nuisances  in  the  eye  of  the  law,  not 

great  temptations  to  idleness,  but  also  bc- 

draw  together  great  numbers  of  disorderly 

but  be  very  inconvenient  to  the  ncighbour- 

ciii  docs  not  show  tiiat  any  inconvenience 

iglibourhood,  by  numbers  of  disorderly  per- 

T  ;  and,  therefore,   it  does  not  conie  within 

icli  liauk-ins  slates,  that  it  had  been 

common  law  gam- 


ing is  not  any  offence.  In  Reil  v.  The  liUkop  nf  Xorv>ic/i,  {Dyer, 
254/.  6.)  it  was  held,  (hat  it  was  not  siitKcient  cause  for  a  bishop  lo 
refuse  to  admit  a  presentee  to  a  living,  that  he  was  a  haunteref 
taverns  and  unlawful  games,  liesides,  the  legislature  have,  by 
diflterent  statutes,  3a //- 8.  c.  9.  HI-  and  12.,  12  G.  2.  <:.28.  52. 
andS.,  13G.  2.  c.li).  §  9..  and  IH  (;.'_>,  c.iii.  J  Land  2.,  declared 
certain  specified  games  to  be  mdawful,  and  rouge  et  noir  is  not  oae 
ofthemt  and,  in  several  of  that;  statutes,  royal  palaces,  during 
the  residence  of  the  sovereign,  arc  exempied  from  the  operation 
of  the  acts.     Now,  if  gaming  were  an  offence  at  common  law,  the 
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disorderly  house,  the  constable  ishall  go  with  such  inhabitants  to  a  I^  ▼•  Bogier 
justice  of  the  peace,  and  shall,  upon  such  inhabitants  making  oath  ■ndHumphrey. 
that  they  believe  the  contents  of  the  notice  to  be  true,  enter  into  a 
recognisance  to  prosecute  such  offence,  and  the  constable  is  to  be 
allowed  the  expenses  of  the  prosecution,  and  each  of  the  inhabit- 
ants is  to  receive  10/."  And  section  8.  recites,  *'  that  by  reason 
of  many  subtle  and  craily  contrivances  of  persons  keeping  bawdy- 
houses,  gaming-houses,  or  other  disorderly  houses,  it  is  difficult  to 
prove  who  is  the  real  owner  or  keeper  thereof,  by  which  means 
many  notorious  offenders  have  escaped  punishment;"  and  then 
enacts,  '*  that  any  person  who  shall  appear,  act,  or  behave  him- 
self as  master,  or  as  the  person  having  the  care  or  management  of 
any  such  house,  shall  be  deemed  to  be  the  keeper  thereof,  and 
shall  be  liable  to  be  prosecuted  as  such,  although  he  be  not  the 
real  owner/'  These  provisions  are  a  legislative  declaration  that 
the  keeping  of  a  gaming-house  is  an  indictable  offence.  Besides, 
the  9  Ann.  c.  14.  §  2.  makes  playing  at  any  game  unlawful,  if  more 
than  10/.  shall  be  lost.  Now  in  this  case  the  indictment  states, 
not  only  that  the  defendants  kept  a  common  gaming-house,  but 
that  they  permitted  persons  to  play  there  for  divers  large  and  ex- 
cessive sums  of  money.  The  playing  for  large  and  excessive  sums 
of  money  would  of  itself  make  any  game  unlawful ;  and  if  so,  there 
can  be  no  doubt  that  this  is  an  offence  at  common  law.  —  Bayley^ 
Holroydf  and  Best  Js.  concurred,  and  Holroyd  J.  further  a<med, 
that,  m  his  opinion  it  would  have  been  sufficient  merely  to  have 
alleged,  that  the  defendants  kept  a  common  gaming-house.— 
R.  R.  (a) 

B^  Stat.  33  ff.  8.  c.  9.  611.   No  person  shall  for  his  gain,  lucre,  SSH.  8.  c.9. 
or  living,  keep  any  common  house,  alley,  or  place,  of  bowling,  Oammg-houieB 
coytinff,  cloysh,  cayls,  half-bowl,  tennis,  dicing-table,  carding,  or  P«*»bited  by 
any  unlawful  game  then  or  thereafter  to  be  invented,  on  pain  of 
forfeiting  40f.  a  day. 

But  it  was  resolved  upon  this  clause,  in  the  third  year  of  «/•  1. 
that  if  the  guests  in  aii  inn  or  tavern  call  for  a  pair  of  dice  or 
tables,  if  the  house  be  not  kept  for  gaming,  lucre,  or  gain,  but  they 
play  only  for  recreation,  and  for  no  gain  to  the  owner  of  the  house, 
this  is  not  within  the  statute,  nor  is  such  person  that  plavs  in  such 
house  that  is  not  kept  for  lucre  or  gain  within  the  penalty  of  that 
law.     Dali.  c.  46. 

And  moreover,  by  the  same  stat.,  §  12.,  it  is  further  enacted.  Haunting  gam- 
that  every  person  using  and  haunting  any  of  the  said  houses  and  ing-bouses. 
plays,  and  there  playing,  shall  forfeit  6«.  %d. 

§  14.  And   all  justices  of  the  peace  in  every  shire,  mayors.  Power  of  Uie 
sheriffs,  bailifi&,  and  other  head  officers  in  every  city,  town,  and  justices  as  to  tbe 
borough,  may  enter  all  such  houses,  places,  and  alleys,  where  such  keepers  of  sucb 
games  shall  be  suspected  to  be  holden,  exercised^  used,  or  occu-  ^^  ^^ 
pied,  and  as  well  the  keepers  of  the  same,  as  also  the  persons  there  ^i^^^^^ 
haunting,  resorting,  and  playing,  may  take,  arrest,  and  imprison, 
and  keep  in  prison  until  the  keepers  and  maintainers  of  the  said 
plays  and  games  have  found  sureties  to  the  king's  use,  to  be  bound 

(a)  In  Rex  v.  Dixon,  10  Mod.  336.,  it  was  held  that  the  keeping  of  a  gaming- 
house was  an  ofience  at  common  law  as  a  nuisance.  In  Rex  v.  Mason,  Leach** 
C'  C»  p.  548.  Groit  J.  seemed  to  be  of  opinion,  that  the  keeping  of  a  common 
gaming-bouae  might  be  deicribed  genermllj.     See  also  2  liQi^%  c«25.  ^  59. 

vox»  //.  S  S 
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by  recognisance  or  oilienvise,  no  longer  to  use,  keep,  or  occupy 
any  Much  house,  play,  game,  alley,  or  place;  and  also  that  the 
persons  there  so  found  be  in  like  case  bound  by  themselves,  or 
with  sureties,  no  more  to  play,  hauni,  or  exercise  from  thence- 
forth, ID,  at,  or  to  any  of  the  said  places,  or  at  any  of  the  said 

§  IS.  And  the  mayors,  siieriH's,  bailiifs,  constables,  and  other 
head  officers,  within  every  city,  borough,  or  town,  shall  make  due 
search  weekly,  or  at  the  furthest  once  a  month,  i[i  all  places  where 
any  such  houses,  alleys,  plays,  or  places  shall  be  suspected  to  be 
had,  kept,  and  maintained ;  and  if  tncy  shall  not  make  such  search 
Bt  the  lurthest  once  a  month,  if  the  case  so  require,  every  such 
person  offending  shall  forfeit  iOs.  for  each  month. 

j  16.  By  the  same  act  no  manner  of  artificer,  or  craftsman  of 
any  handicraft  or  occupation,  husbandman,  apprentice,  labourer, 
servant  at  husbandry,  journeyman,  or  servant  of  artificer,  mariners, 
fishermeo,  watermen,  or  any  serving  man,  shall  play  at  the  tables, 
tentuH,  dice,  cards,  bowls,  clash,  coyting,  lugating,  or  any  otkr 
unlawful  game,  out  of  C/irixhnas,  on  pain  of  20s.  for  every  time; 
and  in  Christmas  to  play  at  the  said  games  in  their  musters'  houses, 
or  in  their  masters'  presence ;  and  also  no  person  shall  at  any  time 
play  at  bowl  or  bowls  in  open  places  out  of  bis  garden  or  orchard, 
on  pain  of  6*.  8rf.  for  every  time  of  offending.  See  Ji.  v.  Cladt, 
1  CoU)p.S5. 

■§  22.  But  any  master  may  license  his  servant  to  play  at  cards, 
dice,  or  tables,  with  himself,  or  iv-iih  any  other  gentleman  repair- 
.ing  to  his  said  master  openly  in  his  house  or  in  his  presence. 

§  S3.  And  any  nobleman  or  other  person  having  manors,  lands, 
tenements,  or  oUier  yearly  profits  for  life,  in  his  own  or  his  wife's 
righti  of  100/.  a  year,  may  command  or  license  liis  servants,  or 
faniilyof  his  house,  to  play  within  the  precinct  of  his  Iiouse,  gar- 
den, or  orchard,  at  cards,  dice,  tables,  bowls,  or  tennis,  as  well 
among  tbemedves  as  others  repairing  to  the  same  house. 
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But  by  Stat.  31  EL  c.5»  §  7*  All  suits  to  be  pursued  upon  any  3i  £L  c.5* 
statute  (that  is,  any  statute  then  in  force)  for  using  any  unlawful   ^^^  to  be  re- 
game  shall  be  sued  and  prosecuted,  or  otherwise  heard  and  deter-  ^^'^ 
mined,  in  the  general  quarter  sessions  or  assizes  of  the  county 
where  the  offence  shall  be  committed,  or  in  the  leet  within  which 
it  shall  happen,  and  not  in  any  wise  out  of  the  county. 

And  by  stat.  18  G.  2.  c.  34<.  §  7*  No  privilege  of  parliament  shall   18  G.s.  c  34. 
be  allowed  to  any  person,  against  whom  a  prosecution  shall  be  ^^  priTilege  o£ 
commenced,  for  keeping  any  public  or  common  gaming-house,  or  P"l^™«nt. 
any  house,  room,  or  place  for  playing  at  any  before  or  now  pro- 
hibited game. 

By  Stat.  25  G*  2.  c,  36.  §  2.    Any  house,  room,  garden,  or  other  25  G.s.  c.86. 
place  kept  for  public  dancing,  music,  or  other  public  entertain-  Houiesof 
ment  of  the  like  kind  in  London  and  Westminatery  or  within  20  public  amuM. 
miles  thereof,  without  licence  from  the  last  preceding  Michaelmtu  ?*"Vl^**5 

Suarter  sessions,  under  the  hands  and  seals  of  four  or  more  justices  ^^^  tbw«of 
lere  assembled  (except  the  theatres  of  Drur^-lane,  Covent-gardeny  tolMB^lfceaied. 
and  Hay 'market,  and  other  entertainments  exercised  by  letters 
patent  or  licence  of  the  crown,  or  of  the  lord  chamberlain,  §  4.) 
shall  be  deemed  a  disorderly  house  or  place;   and  the  keeper 
thereof  shall  forfeit  100/.  with  full  costs  to  him  who  shall  sue  (in 
six  months)  in  any  of  the  courts  at  Westminster,  and  be  otherwise 
punishable  as  in  cases  of  disorderly  houses.     And  the  person  who  The  penon  act- 
shall  appear  to  act  as  master,  or  as  having  the  management  of  such  Ing  ■>  master 
0uning-house    or   other    disorderly  house,  shall   be  deemed  a  to*»  deemed 
keeper  thereof,  and  liable  as  such.     And  it  shall  be  lawful  for  any     *  *««P«>^' 
constable,  or  other  person  being  authorised  by  warrant  under  the 
band  and  seal  of  one  justice,  to  enter  such  house  or  place,  and  to 
seize  every  person  found  therein,  that  they  may  be  dealt  with  ac- 
cording to  law.' 

§  3.  Which  said  licence  shall  be  granted  at  the  last  preceding  Licence. 
Michaelmas  sessions,  and  shall  be  signed  and  sealed  by  four  jus- 
tices in  open  court,  and  afterwards  be  publicly  read  by  the  clerk 
of  the  peace,  with  the  names  of  the  justices  subscribing  the  same ; 
and  no  such  licence  shall  be  granted  at  any  adjourned  sessions ; 
nor  shall  any  fee  be  taken  for  the  same.  And  there  shall  be  a^ 
fixed  and  kept  up  in  some  notorious  place,  in  large  capital  letters 
over  the  door  or  entrance  of  every  such  licensed  house  or  place, 
Licensed  pursuant  t&  act  of  parliament  of  the  tvoenty-Jifth  of  King 
George  tne  second;  and  it  shall  not  be  opened  for  such  purposes 
before  five  in  the  afternoon.  And  the  affixing  and  keeping  up 
such  inscription,  and  the  said  limitation  in  point  of  time,  shall  be 
inserted  in  and  made  conditions  of  such  licence ;  and  in  case  of  a 
breach  of  either  of  the  said  conditions,  the  licence  shall  be  for^ 
feited,  and  revoked  by  the  justices  at  the  next  sessions,  and  shall 
not  be  renewed  ;  nor  shall  any  new  licence  be  granted. 

§  5.  *'  And  in  order  to  encourage  prosecutions  against  persons  Constable*! 
keeping  bawdy-houses,  gaming-houses,  or  other  disorderly  houses,"  duty  upon  no- 
it  is  enacted,  "  that  if  any  two  inhabitants  of  any  parish  or  place  ticeof  gaming- 
paying  scot  and  bearing  lot  therein,  do  give  notice  in  writing  to  "*^"'®^  ^^• 
any  constable  (or  other  peace-officer  of  the  like  nature,  where  there 
18  no  Constable)  of  such  parish  or  place,  of  any  person  keeping  a 
bawdy-house,  gaming-house,  or  any  other  disorderly  house,  in 
such  parish  or  place,  the  constable  or  such  officer  as  aforesaid,  so 
receiving  such  notice,  shall  forthwith  go  with  such  \tvUab\\.«CkXA  Xa 

s  s  2 
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25  C.X  &S6.  one  of  H.  M.'s  justices  of  tlie  peace  of  the  county,  city,  ridine, 
divuiODt  or  liberty  in  which  bucIi  parish  or  place  does  lie ;  and  thall, 
upon  Nuch  inhabitants  malting  oath  before  guch  justice)  that  the; 
do  believe  the  contents  of  sucli  notice  to  be  true,  and  entering  into 
tlccognlMDcc-  a  recognisance  in  the  penal  sum  of  '20/.  each,  to  give  or  produce 
raaterinl  evidence  against  sucli  person  for  such  offence,  enter  into 
m  a  recogniwnce  in  llie  penal  sum  of  30/.  to  prosecute  with  effect 

H  anch  peraon  for  sucii  offence  at  the  next  general  or  quarter  BCuion 

of  the  peace,  or  at  the  next  nssizes  to  be  holden  for  the  county  ia 
which  such  parisli  or  place  does  lie,  as  to  the  said  justice  shall  ieem 
Cbari^otfto-  meet;  and  such  conEtablc  or  other  oflicer  shall  be  allowed  all  the 
McuDon.  reasonable  expenses  of  such  prosecution,  to  be  ascertained  by  any 

two  juiticGS  of  the  peace  (F)  of  the  county,  city,  riding,   divisor), 
or  liberty  where  the  offence  shall  have  been  committed,  and  shall 
be  paid  the  same  by  the  overseers  of  the  poor  of  such  pariifa  or 
llKiranl.  place  ;  and  iu  case  such  person  shall  be  convicted  of  such  o&eoce, 

the  overseers  of  the  poor  of  such  parish  or  place  shall  foribwitli 
pay  the  sum  of  10/.  to  each  of  such  inhabitants ;  and  in  case  sncii 
overtecra  shall  neglect  or  refuse  to  pay  to  such  constable  or  otfaa 
officer  such  expenses  of  the  ptosccutioo  as  aforesaid,  or  shall  ne- 
glect or  refuse  to  pay  upon  demand  the  said  sums  of  lOl-aad  IQf., 
such  overseers,  and  cacli  of  them,  shall  forfeit  to  the  penun 
r(n«Ur.  entitled  to  the  same,  double  the  sum  so  refused  or  neglected  to  be 

jMiid." 

I'ltniin  keep-  ^  (),  Provided  "  that  upon  sucii  constable  or  other  officer  entei* 

■"8  t«vnly-         jgj^  jijiQ  such  recognisance  to  prosecute  as  aforesaid,  the  aid 

l'""wud'D«tr    j"»''™  of  *'*o  peace  shall  forthwith  make  out  his  warrant,  to  hriog 

the  psrson  so  accused  of  keeping  a  bawdy-house,  gaming -bouse,  M 

-other  disorderly  house,  before  him,  and  shall  bind  him  or  ber  oret 

to  appear  at  such  general  or  quarter  session  or  Q^isifes,  iherfl  U 

untwer  to  eucli  bill  of  indictment  as  shall  be  found  agaiosl  him  or 

her  for  such  offence;  and  such  justice  shall  and  may,  if  in  lutdii- 

cretion  be  tliinks  fit,  likewise  demand  and  take  security  for  sucii 

neriMa'a  trood  behaviour  in  the  mean  time,  and  until  such  indict- 
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notice^  or  shall  attend,  and  shall  decline  or  refuse  to  enter  into  58  6.  s.  c  70. 
such  recognisance  to  prosecute,  then  such  constable  shall  enter 
into  the  same,  and  shall  prosecute,  and  shall  be  entitled  to  his 
expensesy  to  be  allowed  as  in  and  by  the  said  act  is  directed. 

By  Stat.  25  G.  2.  c.  36.  §  7.  if  the  constable  shall  neglect  or  refuse,  25  6.2.  c.36. 
upon  such  notice,  to  go  before  a  justice,  or  to  enter  into  recoe;ni-  Penalty. 
sance,  or  shall  be  wilfully  negligent  in  carrying  on  the  prosecution, 
he  shall  forfeit  20/.  to  each  of  the  said  inhabitants. 

§  8.  The  person  appearing  or  acting  as  master,  or  as  having  the  "^^^  ^^11  be 
care  and  management  of  any  gaming-house,  shall  be  taken  to  be  *^®®™®d  master. 
the  keeper  thereof,  and  liable  as  such. 

§  9.  And  on  trial,  any  person  may  give  evidence  against  the  P*ri»Woner 
defendant,  notwithstanding  his  being  a  parishioner,  or  having  en-  J"*^  ^^^  *^ 
tered  into  such  recognisance. 

$  10.  And  no  indictment  for  such  offence  shall  be  removed  by 
certioraru 

By  Stat.  9  Ann.  c.  14.  §  2.  Any  person  who  shall  at  any  time  or  ^  -^^nn.  c.l4. 
sittings  by  playing  at  cards,  dice,  tables,  or  other  game  or  games  ^^^'^^!^^' ^ 
9ohatsoevery  or  by  betting  on  the  sides  of  such  as  do  play,  lose  to  ^'^       **  * 
any  one  or  more  persons  so  playing  or  betting  in  the  whole  the  sum 
or  value  of  10/.,  and  shall  pay  or  deliver  the  same,  or  any  part 
thereof;  the  person  so  losing  and  paying  or  delivering  the  same 
shall  be  at  liberty  in  three  months  then  next   to  sue  for  and 
recover  the  same  with  costs  in  any  court  of  record ;  and  if  he  shall 
not  bondjkle  sue  in  three  months,  it  shall  be  lawful  for  any  person 
to  sue  for  and  recover  the  same  and  treble  value,  with  costs ;  half 
to  such  person  who  shall  sue,  and  half  to  the  poor. 

By  stats.  9  Ann.  c.  14.  §  S.  and  18  G.  2.  c.  34.  §  3.  Every  person  9  Aim.  c.i4. 
who  shall  be  so  liable  to  be  sued  for  the  same  shall  be  obliged  and  ^^  ^'^  ^'^^' 
compellable  to  answer  on  oath  such  bill  as  shall  be  preferred 
against  him,  for  discovering  the  sum  of  money  or  other  thing  so 
won  at  play. 

This  IS  a  remedial  act ;  and  there  is  a  clear  distinction  between  The  sut  of 
remedial  and  penal  acts,  that  in  the  former,  a  debt  is  due  to  the  Ann.  is  a  reme« 
party  grieved  before  the  commencement  of  the  action  ;  but  not  in  ^^  **^ 
the  latter. 

The  assignees  of  a  bankrupt  may  recover  from  the  winner  money 
lost  at  play  by  the  bankrupt  before  his  bankruptcy,  in  an  action  of 
debt  on  the  statute  9  Ann.  c.  14. ;  the  meamng  of  the  act  being 
that  the  money  lost  and  paid  to  the  winner  is  part  of  the  property 
of  the  loser.  Brandon  v.  Pate^  2  H.  Blac.  308.  See  also  2  Ves.jun, 
514. 

By  Stat.  9  Ann.  c.  14.  §  5.  If  any  person  shall  bjr  any  fraud,  cir-  ^.^'^J'f '^^^ 
cumvention,  deceit,  or  unlawful  device  or  ill  practice  in  playing  at  !^^^*"' 
or  with  cards,  dice,  or  any  of  the  games  (in  this  act  aforesaid),  or 
by  bearing  a  part  in  the  stakes,  wagers,  or  adventures,  or  by  betting 
on  the  sides  of  such  as  do  play,  win,  obtain,  or  acquire  to  himself 
or  any  other  any  sum  of  money  or  other  valuable  thing  whatsoever, 
or  shall  at  any  one  time  or  sitting,  win  of  any  one  or  more  person 
Or  persons  whatsoever  above  the  sum  of  10/.,  and  being  convicted 
tipon  an  indictment  or  information,  he  shall  forfeit  five  times 
the  value  of  the  money  or  thing  so  won  ;  and  in  case  of  such  ill  * 

practice  shall  be  deemed  infamous,  and  suffer  corporal  punishment 
as  in  cases  of  wilful  perjury.  The  penalty  to  be  recoNeted.  >a^ 
those  who  will  sue. 

s  a  3 
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By  §  6>  Any  two  Justices  may  cause  to  come  before  tlieiu  an) 
person  whom  they  sliall  have  just  cause  to  suspect  to  have  no 
visible  estate,  profession,  or  calling;  to  maintain  themselves  by,but 
do  for  the  moEt  pari  support  themselves  by  gaming ;  and  if  such 
persons  shall  not  make  it  appear  that  the  principal  part  of  his  ex- 
penses is  not  maintained  by  gaming,  ihey  shall  require  of  him 
sufficient  securities  for  his  gooil  behaviour  for  12  months,  and  in 


him  to  the 


default  thereof  shall 
main  till  he  find  such 

At  any  time  or  silling.]     Dunes  ' 

Two  persons  played  at  cards  froi 

nwniitg  without  any  inlcrruption,  i 

dinner^  and  one  of  them  won  a  \. 

this  was  held  to  be  won  at  one  sil 

lovDB  Blackstone  J.     To  lose  10/.  at  one 

e,  idS  stake  or  bet ;  to  lose  at  one  silling 

"t  ■•  where  the  company  never  parts, 

K'         be  actually  gaming  the  whole  tin] 

remedial  where  the  action  is  brou 

penal  where  brought  by  a  common 

By  18  G.  2.  C.34.  f  1.    No  pcrsi 


)>aol,  there  t 


'.  Bool/i,  2  Blac.  Rep.  1226. 

n  i^Iuiidaj/  evening  to  Tuesday 
except   for  i      ' 


:  of  s 


n  the  s 


I  guineas; 


,  it  by  . 


s  to  lose  It  in  a  course  of  play 
though  the   person  may  not 

2 ^^^resJ.    Tlie  statute   is 

;hl  by  the  party  injured,  bal 

informer. 
lylSG.  2<  c.  34.  $  !•  No  person  shall  keep  an}' house,  room, 
or  place  for  playing,  or  permit  any  person  within  any  such  house, 
&c.  to  play  at  the  game  of  roulct  (or  roly-poly),  or  at  any  other 
game  with  cards  or  diec,  already  prohibited  by  laiv  ;  and  if  any 
person  shall  keep  such  house,  &c.  for  playing,  or  permit  any  per- 
son to  play  as  aforesaid,  he  shall  incur  the  penalties  of  stat 
12G.2.C.2& 

By  sUt.  3  G.  *.  c.  II  i.  Persons  convicted  of  keeping  a  commoa 
gaming-house  may  be  sentenced  to  imprisonment,  with  hard  la- 
bour, for  any  term  not  exceeding  that  fur  which  such  court  may 
now  imprison  for  such  ofi'eoce,  either  in  addition  to,  or  in  lieu  of 
any  other  punishment  uhieh  may  be  inflicted  on  any  such  of- 
fenders   by    any  law   in    furee    before    llie    passing    of   this 
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betting,  at  any  one  time,  the  sum  or  value  of  10/.,  or  within  24«  i^  O'^-  c.34. 
hours  Uie  sum  or  value  of  2(V.,  he  shall  be  liable  to  be  indicted 


Penonswin- 


for  such  offence  within  six  months  after  it  is  committed,  before  the  ^^T^iJ^ 
justices  of  the  kin^'a  bench,  assize,  gaol-delivery,  or  grand  ses-  ostein  ^^ 
sions  ;  and  on  conviction  shall  be  fined  five  times  the  vdue  of  the  liable  to  be  in- ' 
sum  so  won  or  lost ;  which  fine  (after  charges  as  the  court  shall  (llcted,  Ac. 
adjudge  reasonable  are  allowed  to  the  prosecutors  and  evidence) 
shall  go  to  the  poor  where  the  offence  was   committed.    See 
1  Buss.  595. 

By  ^  10.  This  act  is  not  to  invalidate  stat.  9  Ann.  c.  14. 

Gaming  in  public-houses.     See  stat.  9  G.4.  c.  61.  §21.  Vol.L 
p.  54. 

Or  other  game  ^hatsoever.^     It  has  been  holden  that  laying  9Ab».c14. 
above  10^.  on  a  horse-race  is   an  illegal   bet  within  the  statute  Horse-BMhig  ii 
of  Anne,  on  the  ground  that  the  statute  ought  to  be  extended  ^***"*  *^  ■*•*• 
to  all  sports  as  well    as    games,   in  order  to   prevent  excessive 
betting.      Goodburn  v.  Marley,   2  Str.  1159.      Blaxtony.  Pyey 
2  ^1^.309. 

And  in  LynaU  v.  Longbotham,  2  Wils.  36.,  the  court  of  C.  P.  And  alio  fool- 
were  of  opinion,  that  a  foot-race,  whether  the  race  be  upon  a  »cu>g« 
given  distance,  or  against  a  certain  time,  is  a  game  prohibited  by 
9  Ann.  c.  14. 

And  a  wager  that  a  person  did  not  find,  withiusuch  a  time,  a  man 
who  should  carry  on  foot  24  stone  weight,  ten  miles  in  fifteen 
hours,  has  been  holden  to  be  within  the  same  principle.  Brown  v. 
BecJdey,  1  Cowp.  282. 

It  has  been  determined,  that  a  wager  of  lOl.  to  51.  upon  a 
horse-race,  is  within  this  statute;  although  the  race  was  for  a 
legal  plate.     Clayton  v.  Jennings,  2  BlacRep.  706* 

In  Jeffreys  v.  fr  alter,  I  fVik.  220.     The  court  inclined  to  think,  Cricket 
that  cricket  was  a  game  within  the  meaning  of  stat.  9  Ann.  c.  14. 

As  to  losing  by  betting,  see  18  G.  2.  c.  34.,  and  9  Ann.  c.  14« 
ante,  629. 

By  stat.  16  C.  2.  c.  7.  §  3.  If  any  person  shall  play  at  cards,  dice,  16  C.3.  c.7. 
tables,  tennis,  bowls,  skittles,  shovelboard,  or  any  other  pastime  J-o^hig  abow 
or  game  whatsoever,  (other  than  for  ready  money,)  or  bet  on  lOQ'^  «t  *  *>»«• 
the  sides  of  such  as  shall  play,  and  shall  lose  any  sum  or  other 
thing,  exceeding  100/.,  at  any  one  time  or  meeting,  upon  ticket* 
or  credit,  or  otherwise,  and  shall  not  pay  down  the  same  at  the 
time  when  he  shall  lose  the  same,  in  such  case  he  shall  not  be 
bound  to  make  it  good,  but  the  contract  for  the  same,  and  for 
every  part  thereof,  and  all  assurances  and  securities  for  the  same 
shall  be  void  ;  and  the  winner  shall  forfeit  treble  value  of  all  such 
sums  as  he  shall  so  win  above  100/.,  half  to  the  king,  and  half  to 
him  that  shall  sue  in  one  year  in  any  of  the  courts  of  record  at 
Westminster,  with  treble  costs. 

In  the  case  of  Humphries  v.  Rigby,  2  Eq.  Ab.  184.,  a  bill  was  Relief  may  bo 
brought,  to  be  relieved  against  a  bond  for  money  won  at  all-fours,  had  in  equity. 
The  plaintiff  was  a  distiller,  and  the  defendant  a  tapster  at  a 
bowling-green.     And  it   appearing   that  the  defendant  laid  the 
cards,  and  turned  up  the  knave  of  clubs,  which  was  jack,  several 
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times  together,  and  it  being  an  imrcasonnblc  sum  for  such  person; 
to  venture  ;  the  plaintiff  »vas  rdievcU,  and  the  bond  ordered  to  be 
delivered  up,  although  this  case  was  not  within  the  statute,  the 
bond  being  for  less  than  100/. :  for  equity  always  relieved,  before 
die  statute,  where  any  fraud  ajipcarcd. 
}Aim.ci4.  By  9^nn.  c.ll.  ^1.    All  notes,  hills,  bonds,  judgments,  niort- 

Securitiatobe   gages,    or   other   securities,   where   the  whole  or  any  part  of  the 
""•l'  consideration  shall  be  for  money  or  any  other  valuable  thing  won 

by  playing  at  cards,  dice,  tables,  tciuiis,  ho«ls,  or  oilier  game 
whatsoever,  or  by  bettinj;  on  the  sides  of  sucb  as  do  game,  or  for 
the  reimbursing  or  repaying  any  money  knowingly  lent  or  aJ- 
vanced  at  the  time  and  place  of  such  play  to  any  person  so 
gaming  or  betting,  or  that  shall  (during  sncb  play)  so  play  or 
bet,  —  shall  be  void  ;  and  where  such  securities  shall  be  of  lands, 
or  such  as  encumber  or  affect  the  same,  they  shall  enure  and  he 
to  the  sole  use  niid  benefit  of,  and  devolve  upon  sucii  personam 
might  have  such  lands,  in  case  the  said  grantor,  or  person  so 
encumbering  the  same,  had  been  dead;  and  all  conveyances  to 
hinder  them  from  devolving  on  saeh  person  shall  be  void. 

la  Bffojuer  v.  Baviplon,  '2  Str.  1155.,  it  was  holden  that  an  in- 
nocent indorsee  fur  a  valuable  consideration,  without  notice,  could 
not  maintain  an  action  on  a  promissory  note  given  for  money 
Icnowingly  lent  to  game  with  at  ilicc. 

The  statute  only  avoids  seeuriiies  for  money  won  or  lost  at 

play,  and  does  not  extend  to  cases  oi'  mere  loans,  without  any 

security  taketi.     Bnrjenn  v.  iValmsley,  2  Sir.  1'249. 

inaoKtioii  EdmtrtU  v.  Did;  I/.  I  & '2  G.  1-.     i  B.  &  A.2\2.     Assumpsit 

■gunMtbe  by  plaintiff,  as   indorsee,  against  the  defendant  as  drawer  and 

Iw.«*.        indoreer  of  a  bill  of  cxeiiange.     The  bill  was  dated  Decembrr  U, 

^ticulvpUce,   '819>    'Wtl   ^OS    drawn    by    defendant    upon,   and    accepted   bv, 

it  u  no  defence    Lord   R.,    for  the  sum  of  'IWl.,  payable  at   three  months,  at 

th«t  no  noticeaf  Mr.  Newland'a  chambers,  AV  lu  Inn.     Plea,  general  issue.     At  the 

iriitl  before  Bau/c^  .1.,  ir.  apjicarcd  that  the  hill  had  been  duly 
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event,  may  have  an  influence  on  the  public  policy  of  the  kingdom. 
2  Selw.  N.  P.  1302. 

In  Gilbert  v.  Sylcesy  Bart.y  16  East,  150.,  the  defendant,  in  the 
year  1802,  in  consideration  of  one  hundred  guineas,  agreed  to  pay 
the  plaintiff  a  guinea  a  day  during  the  life  of  Buonaparte,  The 
defendant  paid  a  guinea  a  day  for  some  years  ;  but  then  desisted. 
The  action  was  brought  to  recover  the  arrears.  The  jury  having 
found  a  verdict  for  defendant ;  on  motion  for  a  new  trial,  it  was 
contended  in  support  of  the  verdict,  that  the  wager  was  illegal, 
inasmuch  as  it  had  a  tendency  to  create  an  interest  in  the  plaintiff 
in  the  life  of  a  foreign  enemy,  and  which,  in  the  case  of  invasion, 
might  induce  him  to  act  contrary  to  his  allegiance.  The  court 
being  of  opinion  that  the  justice  of  the  case  had  been  satisfied, 
refused  to  disturb  the  verdict ;  and  Lord  Ellenhorough  €•  J.  ex- 
pressed a  strong  opinion  against  the  legality  of  the  wager,  as  well 
on  the  ground  before  mentioned,  as  also  on  the  ground,  that  the 
party  suffering  under  such  a  contract  might  be  induced  to  compass 
and  encourage  the  horrid  practice  of  assassination,  in  order  to  get 
rid  of  a  life  so  burthensome  to  him. 

An  action  cannot  be  maintained  upon  a  wager  on  a  cock-fight, 
because  it  is  a  barbarous  diversion,  which  ought  not  to  be  en- 
couraged or  sanctioned  in  a  court  of  justice ;  and  further,  because 
it  would  tend  to  the  degradation  of  the  court  to  entertain  such 
enquiries  :  nor  where  the  discussion  on  the  subject  of  the  wager 
will  be  attended  with  injury  to  a  third  person,  and  lead  to  indecent 
evidence.  Squires  v.  fVhitakery  3  Campb*  140.  2  Seho,  N.P.  1304. 

On  this  principle,  a  wager  between  two  indifferent  persons  on 
the  sex  of  the  Chevalier  D^Eon^  who  had  appeared  to  the  world  as 
a  man,  and  acted  in  that  character  in  a  variety  of  capacities,  was 
bolden  illegal.     Dacosta  v.  Jones,  2  Cowp.  729. 

In  a  late  case,  Gibbs  C.  J.  refused  to  try  an  action  upon  a  wager 
whether  an  unmarried  woman  had  had  a  child.  Ditchburn  v. 
Goldsmith,  4  Campb,  152.  See  also  Brotvn  v.  Leeson,  2  H.  BlacASi 
Henkin  v.  Gerss,  2  Campb.  408. 

By  Stat.  9  Ann.  c.  14.  §  6.   Any  two  justices  may  cause  to  come  9  Ann.  c.14. 
or  to  be  brought  before  them  every  person  whom  they  shall  have   Penons  lus- 
just  cause  to  suspect  to  have  no  visible  estate,  profession,  or  call-  P«^  **^"^ 
ing,  to  maintain  themselves  by,  but  do  for  the  most  part  support  J^ves  by  RMn- 
themselves  by  gaming;  and  if  such  person  shall  not  make  it  ing. 
appear  to  the  said  justices  that  the  principal  part  of  his  expenses 
is  not  maintained  by  gaming,  they  shall  require  of  him  sufficient 
sureties  for  his  good  behaviour  for  twelve  months,  and  in  defkult 
of  his  finding  such  securities  shall  commit  him  to  the  common  gaol 
until  he  shall  find  such  securities  as  aforesaid. 

§  7.  And  if  he  shall,  during  the  time  for  which  he  shall  be  bound, 
at  any  one  time  or  sitting,  play  or  bet  for  any  sums  or  other  thing 
exceeding  in  the  whole  the  value  of  20^.,  such  playing  shall  be 
deemed  a  forfeiture  of  the  recognisance. 

By  Stat.  16  C.  2.  c.  7.  §  2.  If  any  person  shall  by  any  fraud,  16  C.2.  c.7. 
unlawful  device  or  other  ill  practice  in  playing  at  cards,  dice,  Cheating. 
tables,  tennis,  bowls,  skittles,  shovelboard,  or  by  cock-fightings, 
borse-races,  dog-matches,  foot-races,  or  other  pastimes  or  games ; 
or  by  bearing  a  share  in  the  stakes ;  or  by  bettmg  on  the  sides  of 
such  as  shall  play,  act,  ride,  or  run  as  aforesaid,  —  win  any  sura  or 
other  valuable  thing;  he  shall  forfeit  treble  the  vaiue^\i«At  \o  V>ci% 
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party  grieved,  (if  he  sliall  sue  in  six  mon(l]^,| 
son  who  sliall  sue  in  one  year  next  after  the 
ly  of  the  courts  of  record  at  li'cstiimtster,  with 


k!ng,iindhalf  to  th 
otheririse  to  any  ])i 
said  six  months,  in 
treble  costs. 

And  by  stat  9  Ami.  c.  14.  §  5.  If  any  person  shall  by  any  fraud 
or  Bhift,  cosenage,  circumvention,  deceii,  or  unlawful  device,  or 
ill  practice  whatsoever,  in  plaving  at  cards,  dice,  tables,  tennis, 
boirli,  or  aoy  the  games  aforesaid,  or  bearing  a  share  in  the  stakes, 
or  betting  on  the  sides  of  such  as  do  play,  win  any  sum  of  money 
or  other  valuable  thing,  or  shall  at  any  one  sitting,  win  of  one 
or  more  persons  above  the  value  of  10/.,  and  shall  be  convicted 
thereof  upon  indictment  or  information ;  he  shall  forfeit  Sve 
times  the  value  of  such  money  or  other  thing  so  won,  and 
shall  be  deemed  infamous,  and  suffer  such  corporal  punishmeDt 
aa  in  cases  of  wilful  perjury  ;  and  such  penalty  shall  be  re- 
covered by  such  person  as  shall  sue  fur  the  same,  by  such  action 
as  aforesaid. 

The  loser  is  a  good  witness  to  prove  tlie  loss.  R.  v.  Luciup, 
M.  9  G.  2.  B.  n.  cilcd  Will.  425.  (ii.  c.) 

R.  V.  Luc/cup,  2  Sir.  lOiS.  The  defendant  was  convicted  on  an 
information  upon  this  act.  And  it  was  moved  that  a  fine  should 
be  set  upon  the  defendant,  if  he  refused  to  speak  with  the  prose- 
cutor.—  But  by  the  Court:  All  the  judgment  that  we  can  give 
11,  that  he  u  convicted ;  and  a  new  action  must  be  brought  upoD 
that  judgment  for  the  forfeiture.  And  the  defendant  was  discharged, 
without  any  fine  or  costs. 

It  was  held  by  Lord  Lllcnborougti  C.  J.  tiiat  upon  an  indict- 
ment on  this  statute  for  wiiming  more  than  1(V.  at  one  sitting,  the 
defendant  may  be  convicted  of  winning  a  less  sum  than  that 
stated  in  the  mdictmcnt.  /?.  v.  //)//,  Darleu,  and  others,  I  Sari. 
JV.P.359. 

And  by  stat.  9  Ann.  c.  It-  ^  8.  For  the  preventing  such  quarrels 
"s  may  happen  on  the  account  of  gamiii|^,   if  any  pi ■--"    - 
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every  person  who  shall  so  exercise,  expose,  open,  or  show  to  be  lo&liW.3.c.i9 
played,  drawn,  or  thrown  at  any  such  lottery,  play,  or  device,  shall 
forfeit  500/.,  one  third  to  the  king,  one  thira  to  the  poor,  and  one 
third  with  double  costs  to  him  that  shall  inform  and  sue  in  the 
courts  at  Westminster ;  and  the  offenders  shall  likewise  be  pro- 
secuted as  common  rogues,  according  to  the  statutes  in  that  case 
made  and  provided. 

$  3.  And  every  person  who  shall  play,  throw,  or  draw  at  any 
such  lottery,  play,  or  device,  shall  forfeit  20/.,  to  be  recovered  in 
like  manner. 

By  Stat.  9  Ann.  c.  6.  §  56*  All  justices  of  the  peace,  mayors,  bai-  9  Ann.  c6. 
lifi&,  head  officers,  constables,  and  other  civil  officers,  shall  use  Power  of  tbe 
their  utmost  endeavours  to  prevent  the  drawing  of  any  such  un-  jasticet. 
lawful  lottery,  by  all  lawful  ways  and  means ;  and  every  person 
who  shall  set  up,  or  shall  by  writing  or  printing  publish  the  setting 
up   any  such  unlawful  lottery,  with  intent  to  have  such  lottery 
drawn,  shall  forfeit  100/.;  one  third  to  the  king,  one  third  to  the 
poor,  and  one  third  with  full  costs  to  him  who  shall  sue  in  the 
courts  at  Westminster. 

By  Stat.  10  Ann.  c.  26.  §  109.  Every  person,  who  shall  keep  any   10  Ann.  c.S6. 
office  or  place  for  making  insurances  on  marriages,  births,  christ-  iMurancw- 
enlngs,  or  service,  or  any  other  office  or  place  under  the  denomi- 
nations of  sales  of  gloves,  of  fans,  of  cards,  of  numbers,  of  the 
queen's  picture,  for  the  improvement  of  small  sums  of  money,  or 
the  like  offices  or  place,  shall  forfeit  500/. ;  one  third  to  the  king,    Penal^. 
one  third  to  the  poor,  and  one  third  with  full  costs  to  him  who 
shall  inform  or  sue.     And  every  printer,  or  other  person,  who 
shall  by  writing  or  printing  publish  the  setting  up  or  keeping  any 
such  office  or  place  for  such  purpose,  shall  forfeit  100/.,  to  be  re- 
covered and  distributed  in  like  manner. 

By  Stat.  8  G.  1.  c.  2.  §  36, 37-     Every  person  who  shall  keep  any  8  G.l.  cS. 
office  or  place,  under  the  denomination  of  sales  of  houses,  lands,   ^'"^**'"K 
advowsons,  presentations  to  livings,  plate,  jewels,  ships,  goods,  or  ^^™*''  *"u. 
other  things  for  the  improvement  of  small  sums  of  money ;  or  shall  ]^  lotteriesT 
sell  or  expose  to  sale  the  same  or  any  of  them,  by  way  of  lottery, 
or  by  lots,  tickets,  numbers,  or  figures ;    or   shall   make,  print, 
advertise,  or  publish  proposals  or  schemes  for  advancing  small 
sums  of  money  by  several  persons,  amounting  in  the  whole  to 
large  sums,  to  be  divided  among   them  by  the  chances  of  the 
prizes  in  some  public  lottery ;  or  shall  deliver  out  tickets  to  the 
persons  advancing  such  sums  to  entitle  them  to  a  share  of  the 
money  so  advanced,  according  to  any  proposal  or  schemes;  or 
shall  make,  print,  or  publish  any  proposal  or  scheme  of  the  like 
nature,  under  any  denomination  whatsoever  ■  and  shall  be 

thereof  convicted  on  oath  of  one  witness  by  two  justices  where 
the  offence  shall  be  committed,  or  the  offender  shall  be  found,  he 
shall,  over  and  above  any  penalties  by  any  former  act  made 
against  private  lotteries,  for/eit  500/.,  one  third  to  the  king,  one 
third  to  the  informer,  and  one  third  to  the  poor,  to  be  levied  by 
distress  and  sale  by  warrant  of  such  justices ;  and  shall  also  by 
such  justices  be  committed  to  the  county  gaol  without  bail  for 
one  whole  year,  and  from  thence  till  the  said  sum  of  500/.  shall 
be  paid :  Provided  that  persons  aggrieved  may  appeal  to  the  next 
quarter  sessions.  And  every  person  who  shall  be  adventurer  in, 
or  any  way  contribute  unto^  or  on  the  account  of  any  ^ueVi  «a\^^% 
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lotteries,  proposals,  or  schemes,  shall  forfeit  double  the  sum  cod' 
tributed,  with  co^its,  half  to  the  king,  and  haJf  to  him  who  shall 
Hue  in  the  courts  at  IVeslminstcr. 

By  Stat.  12  G.  2,  c.  28.  }  1.  If  any  person  shall  erect,  setup, 
coDttnue,  or  keep  any  office  or  place,  under  the  denomination  of 
a  Bale  of  houses,  lancU,  atlvowsons,  presentations  to  livings,  plate, 
jewels,  ships,  goods,  or  other  things  by  way  of  lottery,  or  by  lots, 
tickets,  numbers,  or  figures,  cards  or  dice ;  or  sliall  make,  print, 
advertJBe,  or  publish,  or  cause  to  be  made,  &c.  proposals  or 
schemes  for  advancing  small  sums  by  several  persons,  amounting  in 
the  whole  to  large  sums,  to  be  divided  among  them  by  chances  of 
the  prizes  in  some  public  lottery  established  by  act  of  parliaineat, 
or  snail  deliver  out  tickets,  or  cause  or  procure  to  be  delivered  out 
to  persons  advancing  such  sums,  to  entitle  tliem  to  a  share  of  the 
money  so  advanced,  according  to  such  proposals  or  schemes ;  or 
shall  expose  to  sale  any  houses,  lands,  advoH-sons,  presentationt 
to  livings,  plate,  jewels,  ships,  or  other  goods,  by  any  game, 
method,  or  device  whatsoever,  depending  upon,  or  to  be  deter- 
mined by,  any  lot  or  drawing,  whether  it  be  out  of  a  box  or  irhetl, 
or  by  cards  or  dice,  or  by  any  machine,  engine,or  device  of  chance 
of  any  kind  whatsoever,  shall,  on  conviction  by  one  justice,  on 
J  oath  of  one  witness  or  on  view  of  such  justice,  forfeit  20CV.,  to  be 
levied  by  distress  and  sale  ;  which  forfeiture,  after  deducting  rea- 
sonable charges  of  the  prosecution,  shall  be  one  third  to  the  in- 
former, and  two  thirds  to  the  poor  of  the  parish  ;  but  where  the 
penon  convicted  shall  be  in  the  city  of  Sath,  then  the  two  thirds 
shall  go  to  the  use  of  the  poor  residing  within  the  hospital  or  io- 
firmaiy  erected  for  the  benefit  of  poor  persons  resortmg  to  the 
said  city  for  the  benefit  of  the  mineral  uatcrs,  after  deducting  the 
charges  of  conviction  as  aforesaid.  Sec  also  42  G-3.  c.ll9.  {5. 
pott. 

And  by  i  2.  The  games  of  the  ace  of  hearts,  pharaoh,  basHt, 
and  hazard,  are  dechirtd  to  bt-  games  and  lotteries  by  cards  or  ilice 
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as  aforeiaid  (except  as  excepted),  shall  severally  forfeit  as  in  stat.  ^^  G 
12G.2-c.28. 

Moreover,  by  stat.  12  G.  2.  c.  28,  §  i*.  Every  such  sale  of  houses,  12  6 
lands,  advowsoDS,  presentations,  plate,  jewels,  ships,  goods,  or 
other  things,  by  any  game,  lottery,  machine,  engine  or  other 
device,  depending  upon  any  chance  or  lot,  shall  be  void ;  and  the 
same  being  exposed  to  sale  in  manner  aforesaid,  shall  be  for- 
feited to  such  persons  as  shall  sue  for  the  same  in  any  court  of 
record,  or  at  the  assizes. 

And  by  stat.  18  G.  2.  c.  S4f,  No  person  shall  keep  any  house  or  is  G. 
place  for  playing,  or  permit  any  person  within  such  house  to  play,  Keep 
at  any  prohibited  game,  with  cards  or  dice,  under  the  penalties  of  ^°S'^ 
12  G.  2.  c.  28.  §  1.     (See  18  G.  2.  c.  34>.  ante,  p.  630.) 

§  1.8*     In  case  such  offiender  have   not  sufficient  goods  and  Powi 
chattels  whereon  to  levy  the  said  penalties,  or  do  not  immediately  jiutic 
pay  or  secure  the  same,  he  may  be  committed  to  the  common  gaol 
far  any  time  not  exceeding  six  months. 

By  i  5.  Persons  aggrieved  may  appeal  to  the  next  sessions,  Appc 
giving  reasonable  notice  to  the  prosecutor,  and  entering  into  re- 
cognisance before  some  (a)  justices  with  two  sureties  to  try  such 
appeal  at  such  sessions,  and  the  matter  shall  be  then  finally  heard 
and  determined,  and  not  afterwards ;  and  in  case  such  conviction 
or  judg;nient  be  affirmed,  the  appellant  shall  pay  treble  costs ;  to 
be  recovered  as  costs  of  suit  may  by  any  defendant  in  any  other 
eases  by  law. 

B.  V.  The  Justices  of  Surrey.    H.2Sf  S  0.^.-^5  B.Sf  A.  539.  Whei 
It.  N.  for  a  mandamus  to  the  justices  of  Surrey  to  enter  conti-  gives 
miances  and  hear  the  appeal  of  Andrexv  Barnet  against  a  con-  ^.*i 
Action  for  gaming  under  stat.  12  G.  2.  c.  28.     The  defendant  was  ^^^" 
convicted  on  the  6th  of  November,  1821,  and  entered  into  re-  xh»o 
cognisances  to  appeal  against  it  to  the  next  quarter  sessions.     It  ties, 
'WBB  sworn  on  the  one  side,  and  denied  by  the  other,  that  at  the  notlc 
time  of  entering  into  recognisances  his  attorney  gave  a  verbal  ^^° 
notice  to  the  informer  of  his  intention  to  appeal.     The  defendant  ^^^ 
attended  in  order  to  prosecute  his  appeal  at  the  January  sessions,  goiial 
1822,  when  there  having  been  no  notice  of  appeal  in  writing,  the  time 
court  refused  to  hear  the  appeal.     The  Hflh  section  of  the  act  cieni 
giving    the  appeal  states,  that  <'  persons  aggrieved  may  appeal, 
giving  reasonable  notice  to  the  prosecutor,  and  entering  into  re- 
cognisances," ^c.     It  was  contended,  that  the  sessions  were  to 
judge  what  was  a  reasonable  notice  of  appeal,  and  they  were  of 
opinion  that  it  must  be  a  notice  in  writing.     Sed  per  Abbott  C.J.  "^^c 
''  We  are  of  opinion,  that  where  a  statute  requires  reasonable  notice  ^" 
to  he  given,  it  does  not  necessarily  mean  that  the  notice  should  be  ^^^^ 
in  toriiing,  but  only  that  as  to  time  or  number  of  days  it  should  be  urili 
reasonab^.     Here,  however,  as  the  fact  is  disputed,  we  shall  only  the  i 
grant  a  mandamus  to  the  justices,  commanding  them  to  examine  *^^ 
whether  reasonable  verbal  notice  has  been  given,  and  in  that  case  ^"^ 
to  enter  continuances  and  hear  the  appeal.    Rule  accordingly." 

See  Vol.  1.  tit.  anpeal. 

By  stat.  1 2  G.  2.  c.  28.  §  6.  And  no  such  conviction  or  judgment  "^^ 
shall  be  set  aside  for  want  of  form  in  case  the  facts  be  proved,  nor 


(a)  The  act  ssyv  justices,  but  inrobably  it  meant  justice. 
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'  ba  iiHiiiiittlii  by  certiorari,  until  judgment  and  deterniiDltuxi  be 
gmn  uid  made  at  such  sessions. 

,  And  by  itaL  18G.2.  c.3^.\*,5.  An;  peraoD  may  be  luni- 
moaed  u  a  witness  (other  than  the  party  accused),  aotwithitand- 
ba  fail  hning  played,  betted,  or  staked  at  any  prohibited  game; 
■lU  in  CMS  be  neglect  to  appear,  or  refuse  to  give  evidence,  be 
iball  teftit  sot;  to  be  levied  by  distress  by  warrant  of  tbe  juitice 
laolw  null  lummonB ;  and  for  want  of  sufficient  distreni  be 
■hlUGa  committed  to  gaol  for  six  months.  Vide  aufe,  p.  630. 
-   Strt.4eG.S<i;.  148.  §59.  Enacts,  that  all  pecuniary  penaltiei 

'  fiv  ny  (Anee  against  any  law  touching  or  conceraing  lotteno, 
dkall  M  Allied  to  the  use  uf  H.  M.,  and  it  shall  not  be  lawful  for 
mxf  ponon  to  commence,  &c.  any  action  or  information,  for  the 

-^ ytS  May  pecuniary  penalty  inflicted  by  any  of  the. tan 

I  or  concerning  lotteries,  unless  the  same  be  commenced 
VB  praMcoted,  in  the  name  of  H.  M.'a  attorney-general  in  tbe 
eomt  of  ^^equer  at  IVeslminsler,  if  such  offence  be  committed 

'  in  XlfgUmdt  or  in  the  name  of  H.  M.'s  attorney-general  in  die 
irniH  of  OKCfaequer  at  Dublin,  if  such  offence  shall  be  committed 
Itt  irrf— rf|  or  in  the  name  of  H.  M.'s  advocate-general  in  the  coort 
of  MdNqaar  in  Scotland,  if  such  offence  sliall  be  committed  b 
gwtf—rf/  mdall  proceedings  otherwise  are  declared  tobenid. 
.  And  bj  1 64.  Stat.  27  G.  3.  c.  1 .  is  repealed. 
'  **  Tamdmag  and  concerning  Lotteries.'  —  Qutere,  Whethor  tlie 
■bon  itRtato  extends  to  any  other  than  Stale  Lotlerietf    In  A. 

■  T.Luta»f5T.B.S88.,  it  was  decided,  that  stat.27G.S.  cl> 
vUoh  oontoined  a  provision  somewhat  similar  to  ■tsL46G.S. 
c.  1+8.  §59.,  did  not  rcpt^aj  tlic  power  over  games  of  chance  or 
lotteries  prohibited  by  stut.  12  G.  '2,  c.  '2H. 

Ensuring  in  the  lottery  is  not  gaming  within  stat.  5  G.  2.  <-  30. 
§  12.  which  will  prevent  a  bankrupt's  certificate  being  allowed. 
1  H.Blac.29. 

vstat.  42G.3.   c.  119.   §  I.     All   games   or   lotteries  called 
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§  3.  Every  person  offending  against  this  act  in  manner  herein-  42  0.3.  ell 9. 
before  mentioned  against  whom  no  information  shall  have  been  pg^^u,  ^^  ^f. 
made  as  aforesaid,  shall  be  deemed  a  rogue  and  vagabond,  within  fending,  againtt 
the  true  intent  and  meaning  of  stat.  17  G.  2.  c.  5. ;  and  also  of  stat.  whom  no  such 
27  G.3.  c.l.  (a);  and  shaJl  be  punishable  according  to  the  said  informadoa 
acu  and  this  act.  ^^^IlubT 

§  4.  Upon  complaint  or  information  made  upon  oath  before  any  J^j^^m 
justices  x)f  the  peace,  of  any  offence  committed  against  this  act  in  rogan  and  va- 
any  house  or  place  within  the  jurisdiction  of  any  such  justice,  gabonds. 
whereby  any  of  the  offenders  may  be  liable   to  punishment  as  justices  on  in- 
rogues  and  vagabonds,  it  shall  be  lawful  for  the  said  justice,  if  he  fonqatioa  may 
shall  judge  it  reasonable,  by  special  warrant  under  his  hand  and  authorise  per- 
seal,  to  authorise  and  empower  any  person  or  persons,  by  day  or  ^^  a«  *d 
by  night,  {but  if  in  the  night-time,  then  in  the  presence  of  a  con-  ^f^jj^  whm 
stable  or  other  lawful  officer  of  the  peace,  who  are  hereby  required  such  offbices 
to  be  aiding  or  assisting  therein,)  to  break  open  the  doors  or  any  shall  hare  been 
part  of  such  house  or  place  where  such  offence  shall  have  been  committed,  and 
committed,  and  to  enter  into  such  house  or  place,  and  to  seize  and  ?^[^°^(?^" 
apprehend  all  such  offenders,  and  all  other  persons  who  shall  be  o^jen  aadstinff 
ciiscovered  in  such  house  or  place,  and  who  shall  have  knowingly  them, and  carry' 
aided  or  assisted,  or  been  anyways  concerned  with  any  such  of-  them  before  a 
fender  or   offenders  in  committing  such  offence,  and  to  convey  j"^^<^ 
them  before  any  justice  or  justices  of  the  peace  of  the  county, 
riding,  division,  city,  liberty,  or  place  wherem  such  persons  shall 
be  80  apprehended,  to  be  dealt  with  according  to  law  as  afore- 
said ;  and  all  persons  who  shall  be  discovered  in  such  house  or 
place  knowingly  '^aiding,  assisting,  or  any  ways   concerned  with 
such  offender  or  offenders  in  the  carrying  on  any  transactions 
respecting  the  said  little  goes  or  lotteries,  or  either  of  them,  shall 
be  deemed  rogues  and  vagabonds,  and  punishable  in  like  manner 
as  is  directed  by  the  said  recited  act  of  the  17  G.  2.  c.  5.  (b) ;  and 
it  shall  be  lawful  for  the  officer  or  officers  having  the  execution  of 
such  warrant,  and  all  other  persons  acting  in  his  or  their  aid  or 
assistance,  to  stop,  arrest,  and  detain  all  and  every  the  person  and 
persons  so  discovered  in  such  house  or  place,  and  to  convey  the 
said  person  and  persons  before  such  justice  of  the  peace  as  afore- 
said ;  and  if  any  person  shall  forcibly  obstruct,  oppose,  molest,  or  Penalty  for  ob- 
hinder  any  such  officer,  or  others  acting  in  his  or  their  aid  or  stmcting  per- 
assistance,  in  the  due  execution  of  their  duty,  or  in  the  due  enter-  ■<>"?  ^^  *^®  ®?®" 
ing  into  such  house  or  place,  or  in  the  seizing,  detaining,  or  con-  cution  of  their 
veying  before  such  justice  any  such  offenders,  or  other  persons  as    "  ^' 
aforesaid,  every  such  person  so  obstructing,  opposing,  molesting, 
or  hindering  as  aforesaid,  shall  be  deemed  an  offender  against  law 
and  the  public  peace,  and  the  court  before  whom  any  such  offender 
shall  be  tried  and  convicted  shall  and  may  order  such  offender  to 
be  fined,  imprisoned,  and  publicly  whipped,  as  in  their  discretion 
shall  be  thought  fit ;  and  all  persons,  although  not  discovered  in  P^m  em- 
such  house  or  place  as  aforesaid,  who  shall  employ  or  cause  to  be  P}°y*°^  others, 

,1*  •  •*'^«»i  thouffh  not  dis- 

employed  any  person  or  persons  m  carrying  on  any  of  the  trans-  coTered  in  the 
actions  aforesaid,  or  in  aiding  or  assisting  any  such  person  or  per-  premises,  to  be 
sons,  shall  be  deemed  rogues  and  vagabonds,  and  shall  be  punish-  deemed  rogues 

able  in  like  manner  as  is  directed  by  stat.  27  G.  8.  c  1.  (c)  •»<!  Tagabonds. 

■  ■  *     -       

(a)   See  note,  p.  638. 

lb)  Repealed  by  stat.  5  Cr.4.  c.  83.     See  tit.  dZasrant. 

\c)  N.B.  This  act  is  repealed  by  the  46  G.3.  c.148.  §  G4, 
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MG.3.  C.119.        ^5.  "  Ko  [tcrjoii  or  [lursoiw  «tiatevor  slnill,  on  or  uiukr  uiiy 

r pretence,  device,  foini,  ileiiomiualion,  or  [k-scriiuion  whiitsocvtr. 

jj^**^  promise  or  agree  to  pay  any  ^um  or  sums,  or  to  delivor  ;im- 
nim,  or  to  de-  goodi,  or  to  do  or  lorliear  iloiiig  any  thing  for  the  benitic  ol 
liTer ■njr goodi,  any  person  or  person:^,  hIii'IIilt  hiiIi  or  witliout  considt-nuion,  im 
&c.  on  «nj  any  event  or  contingoiiLV  tdatlvc  or  ujiplieable  to  tlie  driiniiitr  vi 
«cntrcl.tiTeto  ^^y  ^^^^^^  ^^  lickcts,  lot'  <ir  lots,  minibers  or  fi-ures,  in  ;iiiv  iucli 
I'^^ery^rp^  8™=  or  lottery  or  to  [.ublish  any  proposal  for  any  of  .he  pJr™- 
liihing  my  pro-  aforesaid  ;  and  it  any  person  or  persons  shall  oliend  in  any  ot  tin' 
poul,  iluU  for.  matters  aforesaid,  ho,  >hi;,  or  they  shall,  for  every  oftence,  lorlli; 
feit  loot  and  pay  the  sum  of  KKI/.'" 

OSenden  inij  ^  6.  It  shall  be  laulul  for  any  person  whatever  to  nppreheiid, <iii 

be  apprdiended   thg  spot,  any  person  or  persons  so   otlendiii<,',   and   lo   l-oiivlv  it 

on  the  ipot  by^   cause  to  be  conveyed  buforu  any  jnstiee  of  the  peace  residing;  I'njr 

ciimedW'oii!      ^^^  place  where  siurli  otfonce  shall  bu  coniniilled,  the  person  or  per- 

■  jiudce,  who      sons  so  apprehend L-d,  to  be  proceeded  against  under  this  act  :  ami 

shall,  on  the         when  any  person  or    persons    shall  be    apprehended    or  brou^k 

peiwlty  not         before  any  justice  for  any  such  offenco,  it  shall  be  lawful  for  m\\ 

'""miUta  justice  to  proceed  to  examine  into  the  eireumstauccs  of  the  cast. 

^ndcT.  B"''  Upon  due  proof  upoji  oath  or  solcnni  afllrmation  of  any  Buch 

ofience  committed  against  this  act,  to  ^dve  judgment  or  seniracL' 

accordingly;  and  where  the  parly  accused  shall  be  convicieil ut' 

such  ofencei  and  such  penalty  shall  not  bo  immediately  paiil,  lu 

commit  such  offender  to  piison  for  any  space  of  time  not  exceediiiL' 

six  calendar  months,  nor  less  than  one  calendar  month,  wiiliuut 

bail  or  moinprize,  and  wlthonl  a])pc'al,  or  until  such   penalty  thuil 

Application  of     (jg  satisfied  ;  and  every  such  penally,  uhen   paid  upon  conviction. 

tbcpwiil^.        ghall  go  and  be  applied,  one  ihiril  thereof  to  U.  >!.,  one  thira 

thereof  to  the  use   of   (he   informer  or  informers,  ami   llio  otbtr 

third  to  the  person  or   persons   apprehending   or  securing  sucli 

offender  or  offenders. 

4  7.  All  provisions 

27G.3.  C.I.  shall  ex 

V  sheriff's 
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aggrieved  may  appeal  to  the  next  quarter  sessions ;  whose  judg-  9G.1.  c.l9. 
ment  shall  be  final. 

And  by  stat.  6  G.  2.  c.  35.  §  29,  30.   If  any  person  shall  selU  6  G.8.  c35. 
procure,  or   deliver  any  ticket,  receipt,  chance,  or   number,  or -Selling  or  pro- 
division  in  any  foreign  or  pretended  foreign   lottery,  or  in  any  f»»"°g.ch"n«« 
class^  part,  or  division   thereof,  or  in  any   undertaking  in   the  {^ttS^ 
nature  of  a  lottery,  or  shall  sell,  procure,  or  deliver  any  ticket, 
receipt,  chance,  or  number  in  any  duplicate  or  pretended  dupli- 
cate of  any  foreign  or  pretended  foreign  lottery ;  or  shall  receive 
or  cause  to  be  received  any  money  for  any  such  ticket,  receipt, 
chance,  or  number,  or  in  consideration  of  any  money  to  be  paid 
in  case  any  ticket  or  number  in  any  foreign  or  pretended  foreign    . 
lottery,  or  any  class,  part,  or  division  thereof,  shall  prove  for- 
tunate ;  and  shall  be  convicted  thereof  in  the  courts  at  Westmin" 
stevy  or  on  the  oath  or  affirmation  of  one  witness  before  two  jus- 
tices where  the  offence  shall  be  committed,  or  the  offender  shall 
be  found ;  he  shall  forfeit  200/.,  one  third  to  the  king,  one  third 
to  the  informer,  and  one  third  to  the  poor  where  the  offence  shall 
be  committed;  the  same  (in  case  of  conviction  before  two  jus- 
tices) to  be  levied  by  distress  and  sale  by  warrant  of  such  jus- 
tices :  and  shall  also  be  committed  to  the  county  gaol  for  one  year, 
and  from  thence  till  the  200/.  be  paid  :  Provided,  that  persons  ag-  AppeaL 
grieved  may  appeal  to  the  next  quarter  sessions  ;  and  the  judgment 
there  to  be  final, 

(A)  Form  of  Notice  by  two  Inhabitants  to  the  Constable,  and  A. 

to  the  Overseers  of  the  Poor,  to  ground  a  Prosecution  on 
Stat.  25  G.2.  c.36.  and  58  G.3.  r.70.  §  7. 

To  A.  C.  constable  of  the  parish   of ,  in   the   county  of 

,  and  also  to  A*  O.  and  B*  O.,  overseers  of  the  poor  of 
the  said  parish. 

TX^E  A.  6.  and  C.  D.  tvoo  of  the  inhabitants  of  the  said  parish  of 

,  paying  scot  and  bearing  lot  therein^  do  hereby  give  you 

and  each  of  you  notice,  that  A.  I.  of  the  said  parish  of -, 

innkeeper,  doth  keep  a  bawdy-house,  [or  gamins-house,  or  other  dis" 
orderly  house,  as  the  case  may  be,]  to  wit,  at  his  dwelling-house,  in 

the  said  parish,  called  and  known  by  the  name  of  the inn  ;  and 

toe  do  hereby  also  require  you,  the  said  constable  and  overseers  of  the 

poor,Jbrthwith  to  go  with  us  before  some  one  of  his  majestjfs  justices 

of  the  peace  in  ana  for  the  said  county  of  ,  to  the  intent  that 

such  proceedings  may  be  had  for  the  prosecution  of  the  said  A.  l»for 

the  said  offence,  as  in  and  by  the  statute  made  and  passed  in  the  twenty - 

fifth  year  of  the  reign  of  the  late  King  George  the  second,  intituled 

An  act  for  the  better  preventing  of  thefts  and  robberies,  and  for 

regulating  places  of  public  entertainments,  and  punishing  persons 

keeping  disorderly  houses,  are  directed  and  required. 

Witness  our  hands,  this  '  day  of  ,  Sfc, 

^  A.B. 

CD. 


VOL.-  II.  T   T 


^2  (Naming. 

a  (B)  Affidavit  of  the  Truth  of  such  Notice  before  a  Justice  of 

the  Peace. 

>    A     B.  and  C.  D.  severalli/  make  oath  and  say,  that 

to  wU.      I        '    Mf^  scvcralli/  believe  the  contents  of  the  nolict 

hereunto  annexed  \a  copy  of  which  they  have  caused  to  be  served  on 

A.  C.  constable  of  the  parish  of ,  and  also  upon  A.  O.  and 

B-  0.,  overseers  of  Iha  poor  of  ihc  said  parish  of ,  in  the  laid 

counitf,']  to  be  true  in  siibitance  and  matter  of/act. 


us  day   of-\ 

.ord ,  before  | 

wjesly's  justices  of  \ 
yof J.PJ 


SvJom  by   A.  B.   and  C.  D.   this  day   of-\ 

,  in  the  year  of  our  Lord 

me,  J.  P.  esquire,  one  of  his  majesty's 
thepeaeein  and  for  the  county  qf— 

C.     Form  of  Uecoguisance  to  give  material  Evidence. 

I  7    DE  it  remembered,  that  A .  B.  o/"  the  parish  of , 

to  wit.      i  ■"   in  the  said  county,  mercer,  and  CD.  of  the  same, 

grocer,  onthe- 'loyof ,  in  the  year  of  our  hard . 

at  •  aforesaid,  in  the  county  aforesaid,   came  before  me,  J.  P. 

esquire,  one  of  his  majesty's  Justices  qf  the  peace  in  and  for  the  said 
county,    and   severally    acknowledged   themselves  to  be  indebted  lo 
our  sovereign  lord  the  king  in  the  sum  ofttKcnty  pounds  each. 
Whereat  the  above-boundcn  A.  B.  and  C.  D.  have  given  noiici  in 

Minting  to  A.  C,  constable  of  the  said  parish  of~ ,  and  also  lo 

A.  O.  and  B.  O.,  overseers  'of  the  poor  of  the  said  parish  qf , 

thai  one  A.  I.  of aforesaid,  innkeeper,  doth  heev  a  bovdj' 

house  {eaming-house,  or  other  disorderly  house'^  :  N<^ii  the  eonditim 
)^  the  above  obligation  is  such,  that  if  the  above-bounden  A.  B.  ts'i 
C.  D,  shall  give  or  produce  material  'cj  idence  against  the  iaid  A,  1. 


A.  I.  of'  qfbmoidf  in  the  county  a/bresaid^  innkenerf  doth 

keep  a  batody-house^  [gaming^houie^  or  other  disorderly  nousef']  to 

witi  in  the  said  parish  of  and  county  of- ,  and  havif^ 

severally  made  affidavit  of  their  belief  in  the  truth  of  the  contents  of 
the  said  notice,  nave  also  severally  entered  into  a  recognisance  tn 
the  penal  sum  of pounds  each  before  me,  the  undersigned 

Justice,  on  condition  that  they  shall  give  or  produce  material  evidence 
against  the  said  A.  I.  Jbr  the  said  offence.  Noto  the  condition  of 
this  present  recognisance  is  such,  that  if  the  above-bounden  A.  Cm 
or  A,  O.  and  B.  O.  do  and  shall  prosecute  mth  effect  the  said  A.  I. 

Jbr  the  said  qffence^  then  this  recognisance  to  be  void,  othertoise  of 

Jbrce. 

Acknowledged  before  me, 

£.  Warrant  to  apprehend  the  Keeper  of  a  disorderly  House.  £. 

To  the  constables  of  the  parish  of ,  in  the  said  county. 

; —  "I  TffHEREAS  A.  B.  and  C.  D.,  /two  of  the  inha- 

to  wit,    /  bitants  of  the  parish  of    »        ,  in  the  county  of 

— — ,  paying  scot  and  bearing  lot  within  the  said  parish,  have 


given  notice  in  xoriting  to  A.  C,  constable  of  the  said  parish,  and  also 
/o  A.  O.  and  B.  O.,  overseers  qf  the  poor  qf  the  said  parish  f  that  A«  I. 
of  the  said  parish,  innkeeper,  doth  keep  a  batodu'house  [gaming' 

house,  or  other  disorderly  house  f"]  in  the  said  parish  qf ;  and 

have  also  this  day  severally  made  affidavit  before  me  one  qf  his 
majesty  s  justices  qf  the  peace  in  and  Jbr  the  said  county,  that  they 
believe  the  contents  qf  the  said  notice  to  be  true;  ana  have  also 
severally  entered  into  a  recognisance  in  the  penal  sum  qf  tuoefity 
pounds  each,  on  condition  to  give  or  produce  material  evidence 
against  the  said  A.  I. :  These  are  therefore  to  command  you Jorthtoith 
to  bring  the  said  A.  I.  before  me  at  this  place,  to  be  bound  over  to 
appear  at  the  next  general  quarter  sessions  qfthe  peace  to  be  held  in 
and  Jbr  the  said  county,  there  to  ansvoer  to  such  btU  qfindictmeni  as 
shaU  be  found  against  him  Jbr  such  offence.  Given  under  my  hand 
and  seal,  Sfc» 

F.     Allowance  of  Constable's  Expenses  in  the  Prosecution 
by  two  Justices,  and  Order  on  Overseers  to  pay  them. 


; — iJ/fTHEREAS    A.C.,  constable    qf  the  parish    of 

to  wit.    J  -,  in  the  said  county,  hath  this  day  maae 

oath  before  us,  J.  P.  and  M .  N.  esquires^  two  qf  his  majesty* s 
justices  qf  the  peace  in  and  Jor  the  said  county,  that  he  hath  truly 
and  honk  fide  eamended  the  sum  qf  '  in  the  prosecution  of 

one  A.I.  for  keeping  a  bawdy-house  [gaming-house,  or  other 
disorderly  house,^  at  '  aforesaid,  tn  pursuance  qfthe  con' 

dition  of  the  said  A.C.*s  recognisance  :  Now  we,  the  said  justices^ 
do  hereby  ascertain  and  allow  the  said  A.  C.  the  said  sum  qf 
■  II  as  and  Jor  the  reasonable  expenses  qf  the  said  prosecu' 
tion,  and  we  do  hereby  require  the  overseers  qf  the  poor  qf  the 
said  parish  qf  ■       Jorthwith  to  pay  the  said  A.  €•  the  said 

sum  qf »    ' 
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(Saming. 

Jn  witneu  thereof  vie  have  hereunto  set  our  hand*  at  - 
afbmaid,  in  the  county  aforesaid,  this  •■-  day  of— 

n  the  vear  of  our  Lord —~~. 


d^aolfif  anb  I^ouses  of  Correction. 

Breaking  Gaol.  See  Vol.  III.  tit.  l^rigon^brealung. 

L  S^peal,  in  Whole  or  in  Part,  of  certain  Acts  Sy  &al. 

4  G.  4.  c.  6*.  -■ 

IL   To  -oAat  Prisons  Stai.  *  G.  4.  C.  64.  —  5  G.  4.  c  85. 
eMcnd. 

III.  ffho  shall  have  the  keeping  of  Gaols. 

[14  Ed.  3.  Stat.  I.e.  10 19H.  7.  c.lO.  — 3G.1.  cIS.] 

IV.  Haw  many  Gaols  and  Houses  (tf  Correction  to  be  in 

each  county,  Sfc. 

[1G.4.  C.64.] 
V.  Building  and  repairing  Gaols,  Sgc. 

[4G.4..  c.64.  — 7G.4.C.18.] 

VI.  Arrangcmail  in  the  Construction  of  Prisons  for  claai- 
ficatioti,  S(c, 

[4G.  4.  c.64.  — 5G.4.  c.  85.] 


&eaA0  and  ^ou0t0  of  Correcttoiu  ^s 

(i)  Sheriff: 

[4.G.4.  C.64.] 

(c)  Keepers^  Matrons^  Turnkeys. 

[4  G.  4.  c.  64.] 

(^  Chaplains. 

[4G.4.  C.64.] 

(e)  Surgeons. 

[4G.4.  c.64.] 

(y*)  Annual  Statement  to  Secretary  of  State^  of  the  Esta- 
blishment  of  Officers  and  Servants. 
[5G.4.  C.85.] 

XIV.  Prisoners. 

(a)  Commitment^  Receiving. 

[  4  G.  4.  c.  64.] 

(b)  Employment. 

[4  G.  4.  c.  64.  —  5  G.  4.  c.  18.  85.] 

(c)  Delivery.  —  Supply  on  Discharge. 

[4G.4-  c.64.  — 5  G.  4.  c.85.] 

{d)  Escape  or  Attempt  to  Escape. 

[4G.4.  c.64.] 

{e)  Punishment  of  Refractory. 

[4G.4.  c64.] 

{J')  Removal  in  certain  Cases. 

[31 G.  2.  C.2.— 24G.  8. 8e88.2. c. 56.-4 G.  4.C.64.3 

XV.  Annual  Report  to  Secretary  of  State. 

[4  G.  4.  c.  64.] 

XVI.  Fines  and  Penalties.  —  Recaoery  and  Application.  — 
Appeal. 

[4G.4.  c.64.] 

XVII.  Saviiig  of  Rights. 

[4  G.  4.  c  64.] 

XVIII.  Debtors.  — Arrest.  —  Confinement.  —  Treatment. 

[82 G. 2.  c.28.  — 4G.4.  c.64.] 

XIX.  Prisons  of  the  Kin^s  Bench  and  Marshalsea. 

[53  G.  3.  c.  113.] 

XX.   Of  County  Gaols  in  Counties  divided  into  Ridings 
and  Divisions ;  arid  of  Sessions  for  such  Gaols. 
[5G.4.  c.  12.  — c.85.] 

XXI.  Contracts  by  Justices  having  Charge  of  any  Gaol 
or  House  of  Correction  in  any  City^  Tomi^  Borough^ 
Port  J  or  Liberty^  with  the  Justices  having  Charge  of 
any  Gad  of  the  adjacent  County^  RicUngj  Sfc.  for 
Support  in  such  last-mentioned  Gad  of  Prisoners 
committed  thereto  from  such  City^  S^Cm 
[5G.4.  c85.] 
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<Sk»\9  anD  gouged  of  «2^orcection.       §  i. 

T.  Vltpenl,  iit  QMgoIe  oc  in  )Bact,  of  crttofn  SittS,  bo 
&tnr.  4G.4.  c.  64.  §  I. 

By  Stat.  4  G.  1.  c.  64.,  intituled  An  act  Jor  consolidating  and 
amending  the  laws  relating  to  the  building,  repairing,  and  regulating 
of  certain  gaols  and  houtes  of  mrrecHon  in  England  and  Walw, 
\  1.,  after  recitbg,  that  whereas  the  laws  now  existing  relatite  W 
the  building,  repairing,  and  regulating  of  gaols  aod  houEes  of  coi- 
rectton  in  England  and  IValcs,  are  complicated,  and  have  in  niiiny 
cases  been  found  ineffective ;  And  whereas  it  is  expedient  that 
such  measures  should  be  adopted,  and  such  arrangements  made  in 
prisons,  as  shall  not  only  provide  for  the  safe  custody,  but  sliaU 
also  tend  more  effectually  to  preserve  the  hi:alth  and  to  improve 
the  morals  of  the  prisoners  confined  therein,  and  shall  ensure  the 
proper  measure  of  punishment  to  convicted  offenders :  And  whereai 
due  classification,  mspection,  regular  labour  and  employment,  and 
religious  and  moral  instruction,  are  essential  to  the  discipline  of  i 
prison,  and  to  the  reformation  of  offenders  :  And  whereas  the  pre- 
sent laws  directing  the  separation,  superintendence,  employment, 
and  instruction  of  prisoners,  reijuire  to  be  amended  and  enlarged. 
and  to  be  more  uniformly  and  sirictly  carried  into  effect,  and  ii  » 
therefore  expedient  that  the  most  useful  pTovisioiis  contained  in 
the  several  statutes  and  acts,  and  parts  of  statutes  and  acts  herein- 

'  after  mentioned,  should  be  consolidated,  and  that  some  new  pro- 
visions should  be  added  thereto ;  it  is  enacted,  that  trow  and  ^ler 
the  commencement  of  this  act  (a),  the  several  statutes  and  acti, 
and  parts  of  statutes  and  acts  following,  shall  be  repealed,  vi  far 
as  relates  to  such  gaols  or  prisons,  or  houses  of  correction,  on  tbii 

'-  act  shall  extend  to ;  (that  is  tosay.)  so  much  ofstal.  ]  Ed.S.aA. 
c.  7-  as  relates  to  enquiry  to  he  made  of  gaolers,  which  by  durot 
compel  prisoners  to  appeal ; 

And  also  so  much  of  sutt.  iEd.S.clO.  as  relates  to shcri&stil 


$  I.  Repeal  of  certain  Jets.  047 

And  also  so  much  of  stat.  2G.2.C.22.  as  relates  to  prisoners  s  G.s.  c82. 
being  allowed  by  keepers  of  prisons  and  gaols  to  send  for  victuals 
and  other  necessaries,  and  to  the  taking  of  fees,  and  the  making 
and  hanging  up  tables  thereof,  and  to  enquiries  concerning  the 
same,  and  to  the  hearing  of  complaints  of  extortion  against  gaolers, 
and  examininff  into  gifls  and  legacies  for  the  benefit  of  poor 
prisoners,  and  hanging  up  tables  thereof; 

And  also  so  much  of  stat.  14  G.  2.  c.  33.  as  relates  to  repairing,   14  G.s.  c.ss. 
enlarging,  and  building  houses  of  correction,  and  to  buying  houses 
and  lands  for  that  purpose ; 

And  also  so  much  of  stat.  16  G.  2.  c.  31.  as  relates  to  the  escape  is  O.8.  cSl. 
of  prisoners  from  any  gaol  or  prison  to  which  this  act  extends; 

And  also  so  much  of  stat.  17  G.  2.  c.  5.  as  relates  to  the  erect-  17  0«s.  e.5, 
iog,  enlarging,  and  managing  houses  of  correction,  and  the  find«  ^')  ^^  ^^ 
ii^  (a)  or  turning  out  masters  of  them  for  misbehaviour ;  fining. 

Aiid  alio  so  much  of  stat.  24  G.  2.  c.  40.  as  relates  to  the  retail-  ^^  ^'^  ^-^o- 
ing  of  spirituous  liquors  in  gaols,  prisons,  or  houses  of  correction, 
to  the  carrying  of  liquors  into  the  same,  to  the  search  for  such 
liquors,  ana  to  the  hanging  up  of  a  copy  of  certain  clauses  of  the 
laid  act,  in  such  gaols,  prisons,  or  houses ; 

And  also  so  much  of  stat.  32  G.  2.  c.  28.  as  relates  to  prisoners  S2  G.s.  e.S8. 
being  allowing  to  send  for  victuals  and  other  necessaries,  and  to 
the  settling,  signing,   reviewing,  enrolling,   and  hanging  up  of 
taUea  of  fees,  rates,  and  benefactions,  and  rules  for  the  government 
of  gaols  and  prisons ; 


And  also  stats.  13  G.  3.  c.  58. 

14G.3.  C.59. 
22  G.  3.  c.  64. 


18  0.3.  c58. 
14  G.S.  c.59. 
SS  G.S.  c64^ 

24  G*  3.  St.  2.  c.  54.    y   tit  ioto.  c.54. 

24  G.S.  it.«. 

c55. 

29  G.S.  C.67. 


24G.3.  St.  2.  c.  55. 

and 
29  G.  3.  c.  67. 

And  also  stat.  31  G.  3.  c.  46«,  except  as  it  relates   to  the  im-  si  G.s.  c46. 
prisonment  and  employment  in  hard  labour,  in  the  common  gaol 
^  the  county,  of  prisoners   sentenced   to   transportation,  or  to 
'whoni  the  royal  mercy  shall  be  extended,  on  condition  of  trans- 
portation ;  (a) 

And  also  stats.  55  G.  3.  c.  48.1  65  G.s.  c48. 

and  >    intoto. 

58  G.  3.  c.  32.  J  58  G.s.  c.S2. 

Sare  and  except  so  far  as  the  said  acts,  or  any  of  them,  repeal  Eiception. 
may  former  act  or  acts,  or  any  clause,  matter,  or  thing  therein ; 
^yid  also  save  and  except  as  to  any  proceeding  for  the  punishment 
of  any  person  for  any  offence  which  shall,  before  the  commence- 
ment of  this  act,  {Sept.  Ist,  1823,)  have  been  committed;  and 
«•  to  any  presentment  before  that  time  made  by  any  justice  of 
tte  peace  or  grand  jury ;  and  as  to  any  appointment  before  that 
taae  made  by  any  officer  or  other  person,  to  perform  any  duties 
under  the  said  recited  acts,  or  any  of  them  ;  and  as  to  any  rules 
and   regulations,  acts  and  deeds  before  that  time  lawfully  esta- 
blished, made,  or  done,  under  or  by  virtue  of  any  one  or  more  of 
the  said  acts ;  and  as  to  the  fulfilment  of  any  contracts  or  agree- 


(a)  But  this  acepted  pnnririon  b  since  repealed  by  sUt.  5  GA,  c.84.  §  29. 

T  T  4 
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ments  before  tbat  time  lawfully  made,  under  or  by  virtue  of  the 
gaid  recited  acts,  or  any  of  tliem. 


guilt,  iml  to 


II.  Co  tofiat  pdsonis  fetatSi  4  G.4.  jt.  txttni. 

[♦G.4..  C.64..  J  2.76.— 5  0.4.  c.  fij.  J  9.  27.] 
By  Btat.  4  G.  +.  c.  (!  V.  f  2.  It  is  fiiaL-tpd,  that  from  and  after  the 
'  commencement  of  tills  act  there  sliall  be  maintained,  at  the  ex- 
pense of  every  county  in  r.ii;^lniiil  and  lVnle>t,  one  crnnmon  gani  '.a\; 
and  at  the  expense  of  every  comity  not  divided  into  ridings  or 
divisions,  and  of  every  riding  or  division  of  a  county  (having  several 
and  distinct  commissions  of  the  |^>eaec,  or  several  or  distinct  rates  in 
the  nature  of  couniv- rates,  ii|>|iheable  l>v  Ian'  to  the  maintenance  of 
a  prison  for  such  division,)  in  h'.ugland  and  IVti/cs,  at  least  one  hovsf 
of  correction  ;  and  one  {;;i»l  iinii  one  house  of  correction  shall  be 
maintained  in  the  several  cities,  tonus,  and  places  mci>lioned  in 
the  schedule  marked  (A.)  annexed  to  this  act  (b) ;  and  the  regub- 
tions  and  provisions  contained  in  this  act  shall  extend,  in  manner 
hereinafter  mentioned,  to  (.-very  such  gaol  and  Unas 
maintained  at  the  expense  of  sneh  county,  riding 
town,  or  place,  and  to  the  several  gaols  and  houses 
the  cities  of  London  and  Il'cslmimler. 

By  ^  76.,  and  by  stat.  ,j  (;.  4.  c.  85.  k  27.  Nothing  in  these  acts 
contained  shall  extend  lu  the  roval  hospital  of  Bethlehem  and  pri- 
son of  Bridewell,  nor  to  tlie  K.  li.  or  7-V<r/  prison,  or  to  the  prison 
of  the  Marshalsea  or  palace  courts,  the  general  [lenitcntiary  at 
Milbank,  nor  to  the  general  penitentiary  at  Gloucenter ;  nor  (br 
■tat.4G.4'.  <;.64.  ^TB.only)  to  any  ^-hips  or  vessels  provided  in 
any  port  or  navigable  river  for  tlie  reception  and  employment  of 
convicts  sentenced  to  transportation  ;  nor  to  exempt  any  such  con- 
victs from  any  punishment  or  discipline  to  which  they  were  liable 
by  law  before  the  passing  ofiliis  act. 


§  III.     Who  shall  have  the  keeping  of  Gaols.  649 

A  gaoler  de  facto  is  as  much  punishable  for  a  misdemeanor  in  his 
ofiBce  as  if  he  was  a  rightful  gaoler.  2  //atv.  c.  19.  §  23. 

When  a  sherifiP  quits  his  office,  the  custody  of  the  county  gaol 
can  only  belong  to  his  successor.     1  Ld.  Raym.  136. 

IV.  ^oto  manp  (Daol^,  $(.  to  be  in  eacj^  Cotmtp^  $(• 

[4>G.  4.  C.64.  §  3.  8. 48.     Vide  $  2.  an<^,  681.] 

By  Stat.  4  G.  4.  c.  64.  §  3.  Where  there  shall  have  been  already  4  O.4.  c.64. 
established,  and  shall  be  existing  at  the  time  of  passing  of  this  act,   Houses  of 
(1  Sept.  1823,)  in  any  county,  riding,  division,  city,  town,*  or  place,  ^IIIS^*"* 
one  or  more  house  or  houses  of  correction,  not  sufficient  or  capa-  jju^j^  ^,11-  y^ 
ble  of  being  made  sufficient  for  the  extended  classification  required  retained  to  be 
by  this  act,  it  shall  be  lawful  for  the  justices  assembled  at  their  used  for  par- 
general  or  quarter  sessions,  or  the  major  part  of  them,  if  they  shall  ticular  classes 
80  think  fit,  to  order  and  direct  that,  in  addition  to  the  house  of  of  pn«on«"- 
correction  herein-before  directed  to  be  maintained  for  the  purposes 
of  this  act,  one  or  more  of  such  houses  of  correction  as  shall  be  so 
existing  as  aforesaid  at  the  time  of  the  passing  of  this  act,  shall  be 
continued  and  maintained  for  the  reception  of  one  or  more  parti- 
cular class  or  classes,  or  description  or  descriptions  of  prisoners,  as 
may  be  prescribed  by  the  justices  assembled  at  their  general  or 
quarter  sessions,  as  directed  by  this  act. 

§  8.  In  all  cases  where  the  inhabitants  of  any  district,  city,  town,   Where  the  iiu 
or  place  (mentioned  in  schedule  (A),)  are  or  shall  be  contributory  to  habitants  of  any 
the  support  and  maintenance  of  the  house  or  houses  of  correction  25Sikp 
of  the  county,  riding,  or  division  in  which  such  district,  city,  town,  tributory  to  the 
or  place  is  situate,  it  shall  not  be  necessary  or  required  that  any  support  and 
other  house  of  correction  shall  be  built  or  maintained  in  or  for  maintenance  of 
such  district,  city,  town,  or  place,  and  the  inhabitants  of  such  Jj>e  house  or 
district,  city,  town,  or  place,  shall  not  be  compelled  or  compellable  Jj^?**  rf  thT 
to  the  payment  of  any  rate,  or  sum  of  money  whatever  for  the  county  &c  in 
building  or  maintaining  of  any  other  house  of  correction  in  or  for  which  such  dis- 
such  district,  city,  town,  or  place.  trict,  &c  u 

§  48.  Every  gaol,  house  of  correction,  or  other  prison,  for  any  «tuate,  it  is  not 
county,  riding,  or  division,  county  of  a  city,  or  county  of  a  town,  u^|m'"2L*° 
or  for  any  town,  liberty,  soke,  or  place,  not  being  a  county,  but  of  correction 
having  an  exclusive  jurisdiction  for  the  trial  of  felonies  or  mis-  for  such  dis- 
demeanors  committed  therein,  which  is  now  built,  or  shall  here-  trict,  &c. 
after  be  built,  together  with  the  ground  whereon  the  same  shall   Gaols,  though 
stand,  and  every  court,  yard,  building,  and  appurtenance  thereunto  locally  situate 
belonging,  with  every  addition  that  shall  hereafter  be  made  thereto,  ®"'  of  the 
which  said  gaol,  house  of  correction,  or  other  prison,  court,  yard,  ^nS^f^^'  ^ 
building,  appurtenance,  or  addition,  is  or  shall  be  situate  within  p,^  ^f  ^^ 
the  limits  of  any  other  county,  riding,  or  division,  county  of  a  county,  &c.  and 
city,  county  of  a  town,  or  of  any  other  town,  liberty,  soke,  or  subject  to  the 
place,  not  being  a  county,  but  having  an  exclusive  jurisdiction  jurisdiction  of 
for  the  trial  of  felonies  or  misdemeanors  committed  therein,  shall  S!^"^^^ 
be  deemed  and  taken  to  be  part  of  the  county,  riding,  or  division,        county, 
county  of  a  city,  county  of  a  town,  or  of  the  town,  liberty,  soke, 
or  place  for  which  the  same  shall  be  used  as  a  gaol,  house  of  cor- 
r.ection,  or  other  prison,  so  long  as  the  same  shall  be  so  used,  and 
DO  longer ;  and  the  justices  of  the  peace,  mayors,  jurats,  coroners, 
constables,  and  other  officers  of  such  county 9  ridings  ot  dhUvotk^ 
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4G.4.C.G4.  Coonty  of  a  city,  county  of  a  town,  or  of  such  town,  liberty,  soke, 
or  place,  for  whicli  the  same  shall  be  ii$cd  as  a  gaol,  house  of  cor- 
rectioD,  or  other  prison,  shall  during  the  time  that  the  same  shdl 
be  so  used,  have  as  full  power  and  authority  therein  as  they  would 
ha»e  if  the  same  was  not  situate  within  the  liniils  of  such  other 
county,  riding,  or  division,  county  of  a  city,  county  of  a  town,  or 
of  Buch  town,  liberty,  soke,  or  place  ;  any  charter,  law,  or  usage 
to  the  contrary  thereof  in  anywise  notwithstaadiag. 

V.  TBuilOmg  anO  rtpaicmg  OaoJe,  ?c. 

[*  G.  4.  c.  6*.  §  la,  46,  47.  50.  —  7  G.  4.  c.  18.] 
Onraportar  Bystat.4G.4.  c.6i.  §  i5-     in  case  it  shall  appear  at  any  tine 

■     itrf    to  the  juAices  at  any  general  or  <iiiarter  sessions  of  the  peace, 

T  ™     hnltflpn  in  anv  rniinrv  nr  rulmn-.  nr  in  nnv  ^nrh  ilivitiinn  nf  n  ^minrir 


n  of  a  county 
__        ^___  _  ct,  city,  town,  or  place  to  which  this 

tnKtiiar'eii-        Bct  ihall  extend,  by  any  report  made  under  the  provisioos  of  thia 
largin^  biuld<     act,  of  the  state  of  any  prison,  to  such  justices  at  such  sessions,  or 
ing,  or  repur-     )fj  any  presentment  at  any  time  made  by  the  grand  jury  at  the 
ing  tb«  wae.      assizM,  great  session,  session  of  gaol-delivery,  (or  session  of  the 
peace,  to  be  holden  for  any  such  county,  riding,  division,  district, 
city,  town,  or  place,  or  by  any  presentment  at  any  time  made  hy 
any  two  or  more  justices  of  the  peace  in  and  for  the  same,  and  laid 
before  the  justices  at  such  general  or  quarter  sessions  of  the  peace, 
that  any  gaol  or  house  of  correction,  to  which  this  act  shall  ex- 
tend, wtthiD  such  county,  riding,  division,  district,  city,  town,  or 
place,  is  insufficient,  inconvenient,  or  in  want  of  repair,  or  other- 
wise inadequate  to  give  effect  to  the  rules  and  regulations  pre- 
scribed by  this  act,  or  that  there  is  a  necessity  for  the  erection  of 
Jndeci  AM      any  nev  gaol  or  house  of  correction  ;  the  justices  assembled  at 
pT«  Botict  in      (uch  general  or  quarter  sessions,  or  at  the  general  or  quarter  ses- 
"""'  1?!Jl        sioM,  or  adjournment  thereof,  next  after  any  such  report  or  pre- 
sentraent  made,  shall  ami  thej'  iire  hereby  required  to  c"'"^"  ""'"■■' 
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\  46.  After  such  presentment  and  notice,  it  shall  be  lawful  for  4  6. 4*  c.  64. 
the  justices  in  general  or  quarter  sessions  assembled,  or  the  major 


part  of  them,  and  they  shall  have  full  power  and  authority  to  pur-  pJJJ^!^™*^ 
chase  any  houses,   buildings,   lands,  tenements,   hereditaments,  houses,  &c  for 
ways,  watercourses,  and  other  easements,  for  the  purpose  of  en-  Uie  purpose  of 
larging  or  rendering  commodious,  or  for  the  building  or  rebuilding  building  or 
any  prison,  and  to  direct  the  property  so  purchased  to  be  con-  «J"gwg  «y 
veyed  to  such  person  or  persons  as  the  said  justices  shall  think  fit,  P*^"^* 
in  trust  for  the  purpose  aforesaid,  under  the  regulations  and  direc- 
tions in   this  act  contained ;  and  such  houses,  buildings,  lands, 
tenements,   hereditaments,  ways*  watercourses,   or  other  ease- 
ments, shall,  when  enclosed  and  added  to  such  prison,  be  deemed 
and  taken  to  be  parts  of  such  prison,  and  to  be  within  the  county, 
riding,  division,  city,  district,  town,  or  place,  to  the  use  of  which 
such  prison  may  be  applied,  to  all  intents  and  p'urposes  whatever, 
so  long  as  the  same  shall  be  used  by  such  county,  riding,  division, 
city,  district,  town,  or  place  for  the  purpose  of  this  act,  and  no 
longer. 

§  47.  If  it  shall  at  any  time  happen,  that  any  such  gaol  or  house  if  prison  be. 
of  correction  shall  become  unsafe  or  unfit  for  the  custody  of  the  comes  unsafe 
prisoners  confined  therein,  between  the  several  times  of  holding  orincoBfenieni^ 
the  ireneral  or  quarter  sessions,  it  shall  and  may  be  lawful  for  any  ^^o  justices 
two  or  more  justices  (one  of  whom  shall  be  a  visiting  justice  for  the  .^JL  ^^  ,j^n 
prison)  for  the  county,  riding,  division,  district,  city,  town,   or  report  to  the 
place,  to   order  such  repairs  and  alterations  to  be  immediately  sessions, 
done  and  made,  as  may  be  necessary  and  sufficient  for  the  safe  and 
proper  custody  of  such  prisoners,  and  the  upholding  of  such  pri- 
son ;  and  sucn  justices  shall  report  the  same  to  the  next  court  of 
general  or  quarter  sessions  to  be  holden  for  such  county,  riding, 
ivision,  district,  city,  town,  or  place ;  and  such  court  is  hereby 
authorised  to  order  the  payment  of  such  sum  or  sums  of  money 
as  shall  have  been  properly  expended  in  such  repairs  or  alterations 
as  aforesaid. 

§50.  In   case  it  shall  be  expressly  presented  that  the  place  justices  may 
wherein  any  old  prison  is  situated  is  improper,  and  that  the  prison  remove  the  site 
ought  to  be  removed  to  some  other  part  of  the  county,  riding,  of  prisons,  upon 

division,  district,  city,  town,  or  place,  or  that  a  new  gaol  or  house  •J^'^"  P«*««it- 

i»  .•        •  "^  1      r   ..        .      ,    .  °  1  ment  that  the 

of  correction  is  necessary,  the  justices  m  their  general  or  quarter  ^^d  site  was 

sessions  assembled  shall  take  such  presentment  into  their  consider-  unfit  and  in- 
ation,  and  if  it  shall  be  resolved  by  the  justices  assembled  at  two  convenient, 
successive  general  or  quarter  sessions,  or  the  major  part  of  them, 
that  such  old  prison  ought  to  be  removed,  or  that  such  new  prison 
is  necessary,  it  shall  be  lawful  for  the  justices  so  assembled  to  con- 
tract for  the  building  of  a  new  gaol  or  house  of  correction  in  any 
part  of  the  county,  riding,  division,  district,  city,  town,  or  place 
which  they  may  deem  most  eligible ;  and  whenever  the  site  of  any 
prison  shall  be  changed,  and  the  old  site  shall  be  no  longer  neces- 
sary for  the  purpose  of  a  prison,  it  shall  be  lawful  for  the  justices 
so  assembled  to  make  sale  thereof,  (unless  it  be  the  property 
of  the  king's  majesty,  his  heirs  and  successors,  or  of  some 
private  individual, )  for  the  best  price  that  can  be  gotten  for  the 
■amey  and  to  direct  the  purchase-money  to  be  paid  to  the  trea- 
surer of  such  county,  riding,  division,  district,  city,  town,  or 
place,  and  to  direct  the  trustee  of  such  lands  and  hereditaments, 
■is  heirs,  executors^  or  administrators  (according  lo  t\ie  tetk^c^ 
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1  G.4.C.M.        thereof),  and  the  clerk  of  tlie  peace,  or  town-clerk,  to  convey  ihs 

inhentOQce  of  such  site  to  tlic  purcliascr  ;  and  every  such  convey- 

aace,  together  with  the  treasurer's  receipt  for  the  purchafle-monevi 

shall  give  a  good  and  vnlid  title  to  the  purchaser;  and  the  pur- 

chase-moDey  shall  be  np|i1iod  by  the  treasurer  in  aid  of  the  rate  of 

ffbaraany  »uch  countVi  riding,   division,   district,   city,  town,  or  place;  and 

mirUof  jiutlra   irhenever  the  building  of  any   court  of  justice  is   or  shall  be  so 

inatttdMdia     attached  to  any  prison,  as  to    render  it  impracticable  or  ineon- 

[niyibeillered     cement   to  repair,   enlarge,   improve,  or   rebuLld   the   said   prison, 

^c  '    without  also  altetinj;   or   pulling  doirn    the   building   of  the  said 

court,  then  and  in  siicli  easos  it  i^hall  be  lawful  for  the  justices  in 

geoeral  or  quarter  sessions  assembled  to  cause  such  courts  to  be 

altered  or  pulled  doivn,  or  to  be  rebuilt,  either  on  the  same  or  on 

any  other  site,  subject  to  the  same  provisions  as  arc  by  this  act 

appointed  with  respect  to  gaols. 

7G.4.C.  la.  By  sUt.  7  G.  4.  c.  IS.  §  1.  After  reciting  that  by  +  G.i.  c.«. 

[T  juitiea  iball    provision  is  made  for  the  sale  in  certain  cases  of  the  sites  of  old  pri- 

"^^■"y        sons  which  ate  no  longer  ncccjsary,  and  that  it  is  expedient  toextend 

^'■■nrr  "hrr     '''^  same  power  to  cases  not  therein  provided  for  ;  it  is  enacted, 

AmU  order  no-    ^^^^  >"  Case  it  shall  appear  to  the  justices  of  the  peace  who  shall 

Ilea  to  be  be  assenibled  at  any  general  or  ijuurter  session  of  the  peace  lo  be 

5i«o  ihu  the       henceforth  holden  for  any  county,  riding,  or  division  in  England, 

nle  Uwreof         that  by  reason  of  any  iraol  or  house  of  correction  for  such  coudit, 

■rill  ba  Uken  -,■■'  ■--         ,    '^  ■         <  i        1,1  .,        11       ^ 

riding,  or  division,  having  been  lately  built  or  considerably  en- 
larged,  any  other  gaol  or  gaols,  house  or  houses  of  correction 
therein  batn  or  have  or  shiill  have  become  unnecessary,  the  said 
<7  justices,  or  the  justices  who  shall  be  assembled  at  the  then  next 
general  or  quarter  session  to  he  holden  for  the  same  county,  riding, 
or  division,  shall  order  notice  to  be  given  three  times  at  least  in 
some  public  newspaper  circulating  in  such  county,  riding,  or  divi- 
sion, that  the  propriety  of  selling  such  unnecessary  gaol  or  gaols, 
house  or  houses  of  correction, will  be  taken  into  consideration  at  the 
ig  general  or  qiiarler  sessions;  and  in  case  the  jus 


Ubfltdcen 
into  conadcr- 
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at  the  next  enBuing  general  or  quarter  session  ;  and  in  case  the  4  G.4.  c64. 

justices  at  such  last-mentioned  session,  or  the  majority  of  them, 

shall  resolve  that  the  contract  so  entered  into  ought  to  be  con* 

firmed  and  completed,  either  with  or  without  any  modification  of 

the  conditions  thereof,  then  it  shall  be  lawful  for  such  justices,  and 

they  are  hereby  required,  to  order  that  such  contract  be  confirmed 

and  completed  accordingly. 

§  3.  Whenever  a  sale  of  any  gaol  or  house  of  correction  shall  be   Friton,  when 
made,  or  the  contract  heretofore  entered  into  for  any  such  sale   ^^»  ^  ^  con^ 
shall  be  ordered  to  be  confirmed  and  completed,  pursuant  to  the  ^^  by  tfie 
directions  in  this  act  contained,  and  the  purchase-money  for  the   theptwchaser- 
same  paid  to  the  treasurer  of  the  county,  ridine,  or  division  hereby  and  sach  con-' 
authorised  to  dispose  thereof,  it  shall  be  lawful  for  the  trustees  or  Teyance  shall 
trustee  of  every  such  gaol  or  house  of  correction,  if  any,  and  the  gy®  &  Talid 
clerk  of  the  peace  of  such  county,  riding,  or  division,  to  convey  or  ^^^ 
surrender  such  gaol  or  house  of  correction,  with  the  outhouses, 
land»  and  appurtenances  thereto  belonging,  unto  and  to  the  use  of 
the  purchaser  thereof,  and  his  or  her  heirs,  or  to  such  uses  as  he 
or  she  shall  direct  or  appoint ;  and  every  such  convevance  or  sur- 
render, together  with  the  treasurer's  receipt  for  the  purchase- 
money,  shall  give  a  good  and  valid  title  to  the  purchaser  ;  and  the   Application  of 
purcmue-money  shall  be  applied,  by  the  treasurer,  towards  dis-  purchase- 
charging  the  expense  which  shall  have  been  incurred  in  building  monej. 
or  enlarging  any  gaol  or  house  of  correction  for  the  same  county, 
riding,  or  division,  or  in  aid  of  the  rate  of  the  same,  as  the  justices 
of  the  peace  for  such  county,  riding,  or  division,  in  general  or  quar* 
ter  session  assembled,  shall  direct. 

§  4«  Pk-ovided,  that  if  in  the  event  of  any  sale  being  effected  or  When  propertj 
confirmedjin  pursuance  of  this  act,  it  shall  appear  to  the  justices  Is  not  vested  in 
bj  whom  the  resolution  for  making  or  confirming  such  sale  shall  H^*^^^  J^ 
be  entered  into,  that  the  property  so  sold  has  never  been  vested  clok'of^the  ^ 
in  any  trustees,  or  that  the   trustees   thereof  are  dead,  then  it  peace  to  oonTej 
shall   be  lawful   for  the  said  justices  to  order  that  such   pro-  such  propertj 
perty  shall  be  conveyed  by  the  clerk  of  the  peace  to  the  purchaser   to  purchaser. 
thereof;  and  in  such  case  a  conveyance  thereof  by  the  clerk  of 
the  peace,  by  indenture  of  bargain  and  sale,  (of  which  no  enrol- 
ment shall  be  necessary),  shall  be  valid  and  effectual  to  all  intents 
aod  purposes. 

As  to  magistrates  of  cities,  &c,  raising  money  to  build  or  repair  Magistrates  of 
couniif  gaols  or  houses  of  correction,  in  order  to  a  contract  with  the  cities,  &c  rais- 
justices  having  charge  of  the  latter,  for  the  support  of  prisoners  |°^  ™°"]!y  ^ 
committed  thereto  from  such  cities,  &c.  under  stat.  5  G,  4.  c.  85»  ^nty'iwok 
§  1,  2,  3.    Seepostf  §  xxi.  ^  *^ 

VI.  arrattgemeitt  in  tge  Cmmuttion  of  )ari{iDn0  for 

Cla00ificdnotii  $r. 

[Stat.  4  G.  4.  c.  64.  §  49.] 

By  Stat.  4  G.  4.  c.  64.  §  49.  In  the  altering,  enlarging,  repairin^^,  Flans  for  pri- 

boilding,  or  rebuilding  of  any  gaol  or  house  of  correction  under  this  ^^  '^^  he 

act,*  the  justices  shall  adopt  such  plans  as  shall  afford  the  most  ^M«>pn>. 

effisctual  means  for  the  security,  classification,  health,  inspection,  pia^^^. 

eonployment,  and  religious  and  moral  instruction  of  the  prisoners ;  fioement,  cUo- 

the  bauding  shall  be  so  constructed  or  applied,  and  the  keepers'  and  sificatioD,  &c. 
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4  O.4.  ce4«       officers'  apartments  so  situated,  as  may  best  ensure  the  safety  of 

the  prison,  and  facilitate  the  control  and  aimerinteiidence  of 
those  committed  thereto ;  distinct  wards,  and  cuy  and  airj  celb 
shall  be  provided,  in  which  prisoners  of  the  several  descriptions 
and  classes  hereinafter  enumerated  may  be  respectively  confined; 
and  it  shall  be  considered  as  a  primary  and  invarud>le  rule,  thtt 
the  male  prisoners  shall  in  all  cases  be  separated  from  the  female, 
so  as  to  prevent  any  communication  between  them :  povisioa 
shall  be  made  for  the  separation  of  prisoners  into  the  fdlloiring 
classes :  — 

If  a  Gaol. 

1st.  Debtors,  and  persons  confined  for  contempt  of  court  on  dfil 
process. 

2dly.  Prisoners  convicted  of  felony. 

ddlv.  Those  convicted  upon  trial  of  misdemeauon. 

4thly.  Those  committed  on  charge  or  suspicion  of  felooy. 

5thly.  Those  committed  on  charge  of  misdemeanors,  or  rar  was! 
of  sureties. 

If  a  House  of  Correction. 

1st.  Prisoners  convicted  of  felony. 

2dly.  Prisoners  convicted  upon  trial  of  misdemeanors. 

Sdly.  Those  committed  on  charge  or  suspicion  of  felony. 

4thly.  Those  committed  on  charge  of  misdemeanora. 

5thly.  Vagrants. 

Places  of  confinement  shall  also  be  set  apart  in  everr  gad  asd 
house  of  correction  for  such  prisoners  as  are  intended  to  be  ei- 
amined  as  witnesses  in  behalf  oi  the  crown  in  any  prosecutioos,  tad 
such  further  means  of  classification  shall  be  adopted  as  the  jusdcei 
shall  deem  conducive  to  good  order  and  discipline ;  separate  rooms 
shall  be  provided  as  infirmaries  or  sick-wards  for  the  twoseiei, 
and  as  far  as  is  practicable  for  the  different  description  of  pri- 
soners ;  and  warm  and  cold  baths,  or  bathing  tubs,  shall  be  intro-' 
duced  into  such  parts  of  the  prison  as  may  be  best  adapted  for  the 
use  of  the  several  classes ;  proper  yards  shall  be  allotted  to  the 
different  classes  for  air  and  exercise,  and  each  class  shall  have  the 
use  of  a  privy,  and  be  furnished  with  a  supply  of  good  water ;  t 
separate  sleeping  cell  shall,  if  possible,  be  provided  for  eveiy 
prisoner;   but  as   the  numbers  may  sometimes  be   greater  thin 
the    prison  is    calculated    to    contain,    under   the   arrangement 
required  by  this  act,   and  as    it  is   expedient   that  two  male 
prfsoners  only  should  never  be  lodged  together,  a  small  propoitioD 
of  cells  or  rooms  shall  be  provided  for  the  reception  of  three  or 
more  persons ;  every  prison  shall  contain  rooms  and  places  pro- 
perly fitted  up  for  the  exercise  of  labour  and  industry,  and  also  i 
competent  number  of  cells  adapted  to  solitary  confinement,  for  the 
punishment  of  refractory  prisoners,  and  for  the  reception  of  suck 
persons  as  may  by  law  be  confined  therein  ;  a  chapel  shall  be  pro- 
vided in  every  prison,  in  such  a  convenient  situation  as  to  be  eisj 
of  access  to  all  the  prisoners ;  it  shall  be  fitted  up  with  separate 
divisions  for  males  and  females,  and  also  for  the  difierent  danei; 
it  shall  be  strictly  set  apart  for  religious  worship,  or  for  the  occa- 
sional religious  and  moral  instructions  of  the  prisoners,  and  stall 
never  be  appropriated  to  or  employed  for  any  other  purpose  what- 
soever; in  cases  where  the  justices  shall  deem  it  nrrcaasijtJwt 
the  chaplain  should  reside,  either  occasionally  or 


within  the  prison  or  near  to  it^  proper  apartments  shall  be  pro^  4  0.4,c.64^ 
vided  therein,  or  in  the  neighbourhood  thereof,  for  his  accom- 
modation. 

Bj  Stat.  5  G.  4.  c.  85.  i  10.  Reciting,  <<  whereas  in  some  other  40.4.  e.85. 
counties  and  places  to  which  stat,  4  G.  4i  c  64w  extends,  by  reason  ClaMMoitioa  af 
of  the  small  number  of  prisoners  usually  confined  therein,  it  may  priioMrt  in 
not  be  necessary  to  provide  the  whole  number  of  wards  and  airine  **Ejf2«**bflfe 
grounds  thereby  required,  but  it  is  necessary  to  provide  that  in  afi  noniiMr  oT 
prisons  some  certain  means  of  classification  should  be  secured ;"  wvdi,  &&  b 
It  is  enacted,  "  that  in  every  prison  to  which  the  said  recited  ad  sot  proridcd. 
extends,  except   CanUrbury^  Lichfield^  and  Lincoln^  provision 
shall  be  made  for  the  followmg  classification,  at  the  least : — 

**  In  all  such  gaols,  the  male  and  female  prisoners  shall  be  confined 
in  separate  wards  or  parts  of  the  gaoL  The  male  prisoners  shall 
be  divided  into  five  classes :  first,  debtors,  and  persons  committed 
lor  contempt  of  court  on  civil  process:  second  and  third,  pri* 
soners  convicted,  who  may  be  put  into  either  of  these  classes,  as 
to  the  visiting  magistrates  may  seem  meet,  reference  being  had  to 
the  character  and  conduct  of  the  prisoners,  and  the  nature  of  their 
offence :  fourth  and  fifUi,  prisoners  committed  for  trial,  who  may 
also  be  put  into  either  of  these  two  classes,  as  to  the  visiting 
magistrates  n^y  seem  meet,  reference  being  had  in  like  manner  to 
the  character  and  conduct  of  the  prisoners,  and  the  nature  of 
their  offence. 

^*  The  female  prisoners  shall  be  divided  at  least  into  three  classes : 
first,  debtors  and  persons  committed  for  contempt  of  court  on 
civil  process ;  second,  prisoners  convicted ;  third,  prisoners  com- 
mitted for  trial. 

*'  In  all  such  houses  of  correction,  the  male  and  female  prisoners 
shall  also  be  confined  in  separate  wards  or  parts  of  the  house* 
The  male  prisoners  shall  be  divided  into 'five  classes:  first  and 
second,  prisoners  convicted,  who  may  be  put  into  either  of  such 
classes,  as  to  the  visiting  magistrates  may  seem  meet,  regard  being 
had  to  the  character  and  conduct  of  the  prisoners,  and  the  nature 
of  their  offence :  third  and  fourth,  prisoners  committed  for  trial, 
in  ail  houses  of  correction  where  such  prisoners  are  received ;  such 
prisoners  may  be  put  into  either  of  these  classes,  as  to  the  visiting 
magistrates  may  seem  meet,  regard  being  had,  as  already  men- 
tipned»  to  the  character  and  conduct  of  the  prisoner,  and  the 
nature  of  his  offence :  fiflh,  vagrants. 

<<  In  places  where  the  gaol  and  house  of  correction  are  united,  the 
male  prisoners  shall  be  divided  into  six  classes  at  least :  —  first, 
debtors  and  prisoners  committed  for  contempt  of  court  on  civil 
process :  second  and  third,  convicted  prisoners :  fourth  and  fiflh, 
those  committed  for  trial ;  such  prisoners  to  be  assigned  to  either 
of  these  classes  of  prisoners  convicted  or  committea  respectively, 
as  to  the  visiting  magistrates  shall  seem  meet,  regard  being  always 
had  to  the  character  and  conduct  of  the  prisoners,  and  the  nature 
of  their  offence :  sixth,  vagrants. 

**  The  female  prisoners,  in  each  of  such  houses  of  correction,  shall 
be  divided  into  three  classes:  first  and  second,  prisoners  con- 
victed ;  the  prisoners  to  be  put  into  either  of  such  classes,  as  to 
the  visiting  magistrates  shall  seem  meet,  regard  being  had  to  their 
character  and  conduct  and  the  nature  of  their  offence ;  vagrants 
shall  be  assigned  to  one  or  the  other  of  these  classeSi  as  the 
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{0aois  anD  fpoixscs  of  (Eotcecrion.     §\i. 

I  tlioir    discretion,  may  see    meet;    third, 

tied  to  any  house  of  correction  before 

I  a  class  by  themselves." 

hcrcas  in  some  counties  of  Jfales  it  may 

e  classification  of  the  prisoners,  to  ilis- 

■ards  or  airing-grounds  required  by  the 

jcl  ;"   it  is  enacted,  that  if  ihe  court  of 

)unty  in  Wales  shall,  during  the  present 

ion  to  the  lords  of  H.  M.'s   privy  council, 

ole  nniiiher   of  prisoners  imprisoned  in  the 

.ISO  and  houses  of  correction  of  such  coanl)', 

ars,  with    the    causes   of  their   impriBonrntnt 

exhibit  in  which  of  the  classes  prescribed  by 

act,  each  such  prisoner  would  havebeea 


trial,  they  shall  be  kept  i 

By  k  U.  Reciting,  "  > 

be  consistent  with  the  di 

^hich  m.7  b»  ^ith  some  of  the  ' 

diipcDaed  with     J^"'"'     , 

in  Welch  coun-    '*""  recited  act  and  this 

ties,  on  ^pli.      quarter  sessions  of  any  c 

cuioD  to  priTy    year,  present  a  petition 

tow"^  Betting  forth  the  whole 

common  gaol  and  liousc 
witliin  the  last  7  y 
respectively,  so  as  ti 
Btat.  4  G.  4.  c.  64.,  o 

included,  and  showing  also  the  greatest  number  of  such  prisoners 
imprisoned  in  such  gaol  and  house  or  houses  of  correction,  at  any 
one  time  in  each  of  the  said  "  years  ;  and  setting  forth  fuliy  and 
particularly  the  then  state  of  such  gaol  and  house  or  houses  of 
correction,  and  an  estimate  of  ihe  expense  which  tvould  be  in- 
curred by  enlarging  such  gaol,  or  such  house  of  correction,  to 
which  the  petition  shall  apply,  so  as  to  admit  of  the  whole  number 
of  wards  and  airing-grounds  retpiired  by  the  said  act  or  this  set, 
and  the  amount  of  the  county  rate  for  each  of  the  said  7  years, 
and  praying  a  dispensation  with  some  part  of  the  wards  or  other 
accommodations  recjuircd  by  the  said  act  or  this  act,  which  under 
the  ci re uni stances  of  such  county  may  to  such  court  appear 
unnecessary,  it  shall  be  lawful  for  the  said  lords  of  the  privy 
council  to  take  such  petition  into  their  consideration,  and  if  ihey 
shall  see  fit,  to  make  an  ordi-r  thereon,  directing  in  what  naaoDer 
and  to  what  extent  it  shall  be  sufficient  for  such  county  to  comply 
with  the  provisions  of  the  said  act  and  this  act,  and  making  gucD 
regulations  touching  the  same  as  to  them  shall  seem  meet ;  oad 
such  county  duly  coinplj  Irig  ii  ilh  such  order  shall  nol  be  liable  to 
}  indicted,  or  others  i^e  iin|>eachcd,  I'ur  not  further   conformini 
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VII.  iStr^trituvt  immttt^  in  IDtxtMn^f  $r. 

(irobitieti  for. 

[4  G.  4wcc.  63, 64.  §  54,  55. 68.] 

By  Btat.  4  6.4.  c.  63.   After   reciting  8tat.   3G.4.  c.86.  it  is  4G.4.  c.6S. 
enacted,  that  upon  the  application  of  the  major  part  of  the  jus-   On  application 
tices   of  any   county,  riding,  division,  city,  town,   or   place  in  ,e8«ion8*<?imy 
England^  in  quarter  sessions  assembled,  such  major  part  to  con-  county,  the 
aist  of  five  at  the  least,  it  shall  be  lawful  for  the  commissioners  to  commiiaionera 
make  advances,  under  the  powers,  authorities,  provisions,  and  under  recited 
regulations  of  the  said  acts,  for  the  building,  rebuilding,  enlarging,  "^  ™*y  ™*^® 
improving,  repairing,  or  fitting  up  of  any  gaols  or  houses  of  cor-  jg^^^^„ 
rection  in  Englandy  in  like  manner  in  every  respect  as  if  gaols  building  or  re- 
«nd  houses  of  correction  had  been  included  in  the  provisions  of  pairing  gaoLi, 
the  said  act ;  and  it  shall  be  lawful  for  the  justices  of  the  peace,  ^* 
.authorised  to  make  rates  for  the  repairing  of  any  gaol  or  house  of  Justicea  to 
correction,  to  receive  any  money  so  advanced,  and  to  apply  the  "•''•  '*'"•  ^ 
same  to  the  purposes  for  which  such  advances  shall  be  made,  and  JJ^JI'SL^ 
to  make  rates  for  the  repayment  of  any  money  so  advanced  in   Tancedi  and  aa- 
such  manner,  and  in  such  proportions,  and  at  such  times,  as  shall  sign  the  rates 
be  required  by  the  said  commissioners;  and  also  to  assign  the  as  a  security. 
rates  so  to  be  made  as  a  security  for  the  said  advances,  in  such   Money  ad- 
manner  and  form  as  the  said  commissioners  shall  direct  and  ap-  v^ncwi  to  be 
point,  so  that  all  sums  so  advanced,  with  interest  thereon  at  the  **?"**  *°  ^o 
rate  specified  in  the  recited  act  of  3  G.  4.  shall  be  fully  repaid  ^^'"* 
.  within  the  period  of  20  years  from  the  advancing  thereof;  and  all 
such  rates  shall  be  made,  assessed,  levied,  and  recovered,  in  like 
manner  as  county-rates  may,  and  shall  continue  in  force  until  all 
such  advances,  with  interest  after  the  rate  aforesaid,  shall  be 
folly  paid  and  discharged. 

By  Stat.  4  G.  4.  c.  64.  §  54.    It  is  enacted,  that  when  it  shall  ^  OA,  c.64. 
appear  that  the  amount  of  any  estimate  approved  by  the  justices,  for  ^^  amount 
the  building  or  rebuilding,  repairing  or  enlarging  any  gaol  or  house  building  8tc^ 
of  correction,  under  the  powers  of  this  act,  shallexceed  one  half  of  exceedso'ne  half 
the  amount  of  the  ordinary  annual  assessment  for  the  rate  of  any  of  the  annual 
county  or  riding,  or  of  any  such  division  of  a  county  as  aforesala,  county-rate, 
or  of  any  district,  city,  town,  or  place,  (such  ordinary  assessment  '"^  *^^"  kT" 
to  be  taken  on  an  average  of  such  rate  for  the  last  seven  years  pre-  JJori^ed. 
ceding,)  it  shall  and  may  be  lawful  for  the  justices,  in  quarter 
sessions  assembled,  from  time  to  time  to  borrow  and  take  up 
on  mortgage  of  such  rate,  by  instrument  in  the  form  contained  in 
the  schedule  to  this  act  annexed  marked  (C),  or  to  the  like  effect, 
any  sum  of  money  not  exceeding  the  amount  of  such  estimate,  m 
sums  not  less  than  50/.,  nor  exceeding  100/.  each,  at  interest,  as 
to  the  said  justices  shall  appear  necessary  and  expedient  for  the 
purposes  aforesaid,  and  to  secure  every  such  sum  of  money  so 
borrowed  upon  the  credit  of  the  said  rate  ;  and  it  shall  and  may  be 
lawful  for  the  justices  so  assembled,  and  thev  are  hereby  autho- 
rised to  treat  and  agree  with  any  person  for  the  loan  of  any  such 
sums  of  money,  and  by  their  order  to  confirm  every  such  agree^ 
ment;  and  every  such  agreement,  signed  by  the  chairman  and 
two  or  more  other  justices  present  at  the  time  of  making  such 
order,  shall  be  and  the  same  is  hereby  declared  to  be  eSeclaa\  ^ot 

vox.  //.  U  17 
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so  advancing  anj'  such  sum  of  money 
I  for  tlic  (■U111C,   on  such  terms  a.s  in  i 

Bucb  agreement  shall  be  slii>ulutt'il ;  and  copies  or  extracts  of 

such  agreements  shall  bu  kepi 


idbv 


Bhall  and  may  be 
the  money  thereby  i 
(by  tndoraing  his  n 
the  same,  and   his 
thereby  secured,  m 
may  in  Uke  mannci 
and  the  person  to 
thereof  snail   be   maili 
aasigDB,  Bhall  be  crcdito 
with  another,  and  shall 
priority  of  any  monies  i 
JmUcn  any  By  4  5S.    It  is  cnacti 

clurge  couii^    hereby  authorised  and 


ful  for  e 


with  the  clerk  of  the 


ry  person  who  shall  be  entitled  to 

;cu[cu,  ana  such  person  is  hereby  empOHcred 

imc  on  the  back  of  such  security)  to  transfer 

ri<;ht    to    the    principal   money    and   inlerc^ 

to  any  other  person ;  and  every  such  assignee 

transfer  the  same  ngain,  and  so  lolies  guelies ; 

tvhoni   such  security   or  any  such   assignment 

lade,  and    his  executors,  administrators,  and 

i  upon  tlie  said  rate  in  an  equal  degree  one 

ut  have  any  preference  with  respect  tothe 

advanced. 


shall  and  they  are 
required  to  charge  the  raic  to  be  raised 
upon  such  county,  riding,  division,  district,  city,  town  or  place, 
not  only  with  the  Inlercsl  of  the  money  so  borrowed,  but  aljo 
with  the  payment  of  such  lurrher  sum  as  shall  ensure  the  payment 
of  the  whole  of  the  sum  borroued  within  fourteen  years  from  the 
time  of  borrowing  the  same ;  and  such  sums  shall  be  assessed  on 
the  county,  riding,  division,  district,  city,  town,  or  place,  in  such 
manner  as  coimty  rates  are  directed  to  he  assessed  by  the  laws  non 
in  being,  and  paid  and  applied  under  the  direction  of  the  jus- 
tices, in  discharge  of  the  interest,  and  of  so  many  of  the  principal 
Bums  on  the  said  securities,  ns  such  money  will  extend  to  discharge 
in  each  year,  until  the  whole  of  the  money  for  which  such  securi- 
ties shall  be  made,  and  the  interest  thereof,  shall  be  fully  paid 
and  discharged;  and  the  justices  are  required  to  fix  one  or  more 
day  or  days  in  each  year  on  which  such  payment  shall  be  made, 
ana  shall  make  orders  for  assi'ssjncnts  in  due  time,  so  as  to  provide 
for  the  regular  payment  thereof :  And  thcv  arc  hereby  required  lo 
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By  Stat.  5  G.4.  c.  85.  §  20.  Reciting,  whereas  by  stat.  4  G.  4.  5G.4.  c.85. 
c.  64.,  and  by  stat.  5  G.  4.  c.  12.  (see  /70j^  §  xx.)  the  justices  of 
the  peacfe  in  quarter  sessions  assembled  have,  in  certain  cases,  au- 
thority to  borrow  on  mortgage  of  the  rate  of  the  county,  riding, 
division,  district,  city,  town,  or  place,  money  for  the  purpose  of 
building,  rebuilding,  repairing,  or  enlarging  the  gaol  or  bouse  of 
correction,  and  to  charge  the  said  rate  with  such  sum  as  shall  ensure 
the  payment  of  the  wliole  sum  borrowed,  with  interest,  withinybur- 
teen  years :  And  whereas,  for  the  purpose  of  facilitating  the  reduc* 
Hon  of  the  rate  of  interest^  it  may  be  expedient  that  the  county, 
riding,  division,  district,  city,  town,  or  place  should  have  power  to 
borrow  in  like  manner,  on  mortgage  of  its  rate,  a  further  sum  for 
the  purpose  of  paying  off  the  principal  sum  so  borrowed  and 
secured  as  aforesaid ;  be  it  further  enacted,  that  whenever  it  shall  Mortgage  of 
appear  to  the  justices  assembled  at  any  general  or  quarter  sessions  ^  ^  Pf? 

^    V     1.   I J        t*  ^        •  !•         j«   •  •         I'      •   ^  offaecunties. 

to  be  holoen  for  any  county,  ridmg,  division,  district,  city,  town,  ^  q^^  ^^^^ 

or  place,  having  contracted  a  debt  under  the  said  recited  acts,  5  G.4.*  c  1 8.' 
that  advantage  may  arise  from  paying  off  the  same  and  borrowing 
at  a  lower  rate  of  interest^  it  shall  be  lawful  for  the  justices  so  jusUces  maj 
assembled  to  borrow  on  mortgage  of  such  rate  by  instrument  in  borrow  sums  at 
the  form  directed  by  the  said  first  recited  act  any  sum  or  sums  of  lower  interest 
money  not  exceeding  in  the  whole  the  principal  sum  of  money  ^.W  ^^ 
that  may  then   be   outstanding   on  the  securities  so  theretofore  borrowed.'""* 
granted,  and  therewith  to  discharge  the  whole  or  any  part  of  the 
money  for  which  such  securities  shall  have  been  given :  Provided 
always,  that  it  shall  not  be  lawful  lo  use  or  apply  any  portion  of 
the  money  to  be  borrowed  under  this  provision,  for  any  purpose 
other  than  the  pa3niient  and  discharge  of  the  whole  or  part  of  the 
principal  sum  then  due  on  the  securities  granted  under  the  said 
recited  acts;  provided  also,   that  the   money  to    be  borrowed 
under  this  provision  shall  be  borrowed  on  such  terms  and  under 
such  conditions  as  shall  in  no  way  Interfere  with  or  prevent  the 
full  payment  and  discharge  of  the  money  borrowed  under  the  pro- 
visions  of  the  said  recited  acts,  and  so  tnat  the  rate  to  be  raised  in 
such  county,  riding,  division,  district,  city,  town,  or  place,  shall, 
within  14  years  from  the  time  when  the  money  was  originally 
borrowed  under  the  provisions  of  the  said  recited  acts,  be  dis- 
charged and  released  from  all  securities  so  made  as  aforesaid. 

By  stat.  6  G.  4.  c.  40*  §  1.  Reciting  the  4  G.  4.  c.  64.  §  54.  &  53.^  e  G.4.  c4a 
5  G.  4.  c.  85.  §  2(X,  &  48  G.  3.  e.  96.,  and  reciting  that  it  might  be 
convenient  for  the  purpose  of  facilitating  the  reduction  of  the  rate 
of  interest  on  money  borrowed  in  like  manner,  but  under  the  pro- 
visions of  any  act  or  acts  other  than  the  said  recited  acts  or  either  of 
them,  that  the  justices  of  the  peace  should  have  power  to  borrow 
on  mortgage  of  the  said  rate  any  sum  or  sums  of  uKMiey,  not  ex- 
ceeding in  the  whole  the  principal  sum  of  money  that  may  then  be 
outstanding,  on  any  securities  so  granted  under  any  such  act  or 
acts  other  than  the  said  recited  acts  or  either  of  them,  and  there- 
with to  discharge  the  whole  or  any  part  of  the  money  for  which 
such  last-mentioned  securities  shall  have  been  given ;  and  that  it 
may  enable  justices  of  the  peace,  when  at  any  time  hereafter  they 
shall  treat  with  any  person  or  persons  for  the  loan  of  any  sum  or 
sums  of  money  to  be  secured  as  directed  by  the  said  recited  acts 
or  either  of  them,  or  by  any  other  such  act  or  acts  as  aforesaid,  to 
coQtract  for  such  loan  or  loans  upon  terms  more  adwitA%^QV3A 
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held  by  him,  her,  or  them  shall  be  paid  off  and  discharged,  such  6G.4.  c40. 
person  or  persons  shall  give  to  the  justices  so  assembled  as  afore- 
said notice  in  writing  of  such  his,  her,  or  their  wish  and  desire : 
Provided  that  no  such  security  or  securities  shall  be  so  paid  o£P 
and  discharged  until  afler  the  expiration  of  six  months  from  the 
day  on  which  such  notice  or  notices  shall  have  been  so  given. 

§  3.  The  delivery  of  such  notice  of  the  clerk  of  the  peace  at  Delivery  of 
the  house  or  houses,  or  at  the  usual  place  or  places  of  residence  of  notice  to  be 
the  person  or  persons  holding  such  security  or  securities  as  shall  deemed  suffi- 
have  been  determined  as  aforesaid  to  be  paid  off  and  discharged,   "^°*  "ervice. 
shall  be  taken  and  deemed  to  be  a  good  and  sufficient  service 
of  such  notice. 

§  4.  All  interest  payable  on  any  security  or  securities  ordered  to   interest  to 
be  paid  off  and  discharged,  shall  cease  and  determine  on  the  day  cease  on  the  day 
specified  in  such  notice  or  notices,  as  being  the  day  on  which  such  specified  in 
security  or  securities  is  or  are  to  be  paid  off  and  discharged  :  Pro-  ""**  notice, 
vided  Uiat  every  person  upon  whom  such  notice  of  the  clerk  of 
the  peace  shall  have  been  so  served  as  aforesaid,  and  that  every 
person  whose  security  or  securities  shall  in  conformity  to  his  or 
her  wish  and  desire,  notified  as  aforesaid,  have  been  ordered  to  be 
paid  off  and  discharged,  shall  be  entitled,  upon  application  made 
at  any  time  afler  the  expiration  of  the  said  six  months  to  the 
treasurer  of  the  county,  by  himself  or  herself,  or  by  his  or  her 
attorney,  to  receive  the  principal  sum  or  sums  for  which  such  se- 
curity or  securities  shall  have  been  granted,  together  with  all  in- 
terest due  thereon. 

§  5.  And  whereas  inconvenience  and  unnecessary  expense  is   So  much  of  re- 
occasioned  by  justices   of  the  peace   not  being  authorised  to  cited  act  as  di- 
borrow  and  take  up,  on  the  mortgage  of  the  rate  of  the  county  or  '^^^  *^*''® 
ridings  or  of  any  division  of  the  county,  or  of  the  district,  city,   ™^^  h^^' 
town,  or  place,  such  sum  or  sums  of  money  as  may  be  required  taken  up  in 
for  carrying  into  effect  the  provisions  of  the  said  recited  acts  of  sums  not  ex 
the  fourth  and  fifth  years  of  the  reign  of  his  present  majesty,  in  ceeding  loof. 
Sams  exceeding  one  hundred  pounds  each  ;  it  is  enacted,  that  so  ***^**\*^^  ^ 
much  of  the  said  recited  acts  as  directs  that  such  sum  or  sums  of  "^P****^ 
money  so  to  be  borrowed  and  taken  up  shall  be  borrowed  and 
taken  up  in  sums  not  exceeding  one  hundred  pounds  each,  be 
and  the  same  is  hereby  repealed. 

By  Stat.  4  G.  4.  0.64.  J  68.    And,  in  order  to  defray  the  ex-  4G.4.  c64. 
penses  of  the  several  matters  and  things  herein-before  directed  Expenses  of 
to  be  done,  respecting  gaols,  houses  of  correction,  and  other  pri-  the  execution 
sons,  and  for  the  support  and  maintenance  of  prisoners  confined  chM-ged^upon 
therein,  who  are  entitled  by  law  to  such  support,  and  for  all  other  ^^  county- 
expenses  necessary  to  the  execution  of  this  act,  and  not  herein-  rates. 
before  particularly  provided  for;  be  it  further  enacted,  that  it 
shall  and  may  be  lawful  for  the  justices,  at  their  general  or  quarter 
sessions  assembled,   and   they   are  hereby  authorised  and   em- 
powered, to  cause  such  sums  of  money  as  shall  be  necessary  for 
all  or  any  of  those  purposes,  to  be  raised  on  the  counties,  ridings, 
divisions,  districts,  cities,  towns,  or  places  to  which  this  act  shall 
extend*  in  the  same  manner  as  rates  applicable  to  the  building, 
repairing,  or  maintenance,  of  such  prisons  respectively,  are  now 
directed  to  be  raised  by  law. 

Ajb  to  liability  of  cities  to  provide  accommodation  for  prisoners, 
see  Stat.  5  G.  4.  c.  85.  §  15.  posU  p.  670. 
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VIII.  IpotoeriJ  giWii  to  sell  an6  coubcji  llanW,  gsr. 

d+G.*.  c.6t.  §5(i,  ",r>H,50,m,G\,G^,63,6hf>5,66,  67-] 

4  G.'l.  C.64.  By  Stat.  4  G.  ■t.  c.  Gi.  f  jB.  It  is  enacted,  tliat  it  shall  be  lawful  for 
Bodiea  politic,  the  king's  most  excelk'tit  majesty,  liis  heirs  and  successors,  anJ  lor 
&C.  empo™**  all  bodies  politic  and  corporate,  and  also  for  all  guardians,  comnijl- 
'°  "i^  A  "'"*  tees,  husbands,  trustees,  and  atlornics  of  all  [lersons  being  infants, 
"^        *■  lunatics,  idiots,  under  covcrlurc,  or  any  ollitr  disability,   and  alsu 

for  all  other  persons  who  arc  or  ihall  be  seised,  possessed  of,  or 
interested  in  any  housci^,  buildings,  lands,  tenements,  heredita- 
ments, easements,  or  privile|,'cs,  w-hicli  shall  be  deemed  necessary 
for  the  purposes  of  this  act,  lo  contraet  or  agree  for,  and  to  sell, 
convey)  and  assure  such  houses,  buildings,  lands,  tenements,  he- 
reditaments, casements,  and  privileges,  unto  such  person  as  shall 
be  named  by  the  justices  at  general  or  quarter  sessions,  in  trust  and 
for  the  purpose  of  creeling  new  prisons,  or  of  enlarging  old  ones.anJ 
the  yards,  courts,  and  outlets  thereunto  belonging ;  and  all  I'uch 
contracts,  agreements,  sales,  conveyances,  and  assurances  shall  be 
valid  and  effectual  in  law  to  all  intents  and  purposes  whatsoever. 
When  crown  §  57-  It  is  enacted,  that  whenever  any  lands  or  hereditaments  of 

landi are  necc«-  [be  king's  majesty  shall  be  requisite,  and  shall  be  contracted  for, 
i»f7,  mnuTj,  jp  [jg  Med  for  the  purposes  aforesaid,  the  same,  if  held  by  the  king's 
to  ^."""^  majesty,  his  heirs  or  successors,  in  the  right  of  his  or  their  royal 
crown,  shall  and  may  be  legally  conveyed  b}'  an  instrument,  under 
the  hands  and  seals  of  the  lord  high-treasurer,  or  of  the  eommij- 
sioners  gfH.M.'s  treasury,  or  of  any  Ihreeof  them,  and  if  parcel  of 
the  duchy  oC Lancailer,  by  an  instrument  under  the  band  and  seal 
of  the  chancellor  of  ihe  same  duchy,  and  if  parcel  of  the  duchj 
of  Corittoall,  by  an  instrument  under  the  hands  and  seals  of  the 
officers  of  the  same  duchy,  authorised  to  grant  leases  under  sut. 
SG.4.C.78.  UD,  i"- 
-    6  58.  \V'hc( 
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the  matter  of  such  neglect,  refusal,  or  omission,  or  prevention  to  4  Qa.  c.64^ 
treat,  or  to  accept  of  such  price  offered,  or  to  agree  for  such  sale 
as  aforesaid,  and  the  causes  and  reasons  thereof  respectively ;  and 
the  person  or  persons,  or  some  officer  of  any  corporation  so  in- 
terested as  aforesaid,  in  any  such  houses,  buildings,  lands,  tene- 
ments, hereditaments,  easements,  and  privileges*  or  some  person 
on  their  behalf  respectively,  shall  have  liberty  to  attend  such  meet- 
ing»  if  they  shall  think  fit,  and  to  state  to  the  justices  there  assem- 
bled their  reasons  for  such  neglect,  refusal,  or  omission  as  afore- 
said ;  and  in  case  the  justices  at  such  last-mentioned  sessions,  or 
the  major  part  of  them,  shall,  afler  hearing  what  the  parties  inter- 
ested as  aforesaid,  or  their  agents,  have  to  allege  in  behalf  of 
their  respective  interests,   and  upon   due   consideration  had  of 
such  matter  as  aforesaid,  resolve  to  proceed  to  the  valuation  and 
purchase  of  such  lands,  tenements,  hereditaments,  easements,  or 
privileges,  notwithstanding  such  neglect,  refusal,  or  omission,  or 
prevention  as  aforesaid,  then  and  in  every  such  case  the  justices 
at  such  sessions,  or  any  two  or  more  of  them  appointed  for  that 
purpose,  shall  cause  the  value  of  such  houses,  buildings,  lands,  te- 
nements, hereditaments,  easements,  and  privileges,  to  be  enquired 
into  and  ascertained  by  a  jury  of  indifferent  men  of  the  county, 
riding,  division,  district,  city,  town,  or  place  wherein  the  same 
shall  be  situate,  and  to  that  end  shall  summon  before  such  jury,  and 
examine  upon  oath  (which  oath  any  one  of  the  justices  is  hereby 
empowered  to  administer)  any  person  or  persons  whomsoever ; 
and  such  justices,  or  any  two  of  them,  shall,  by  ordering  a  view  or 
otherwise,  use  all  ways  and  means  for  the  information  of  them- 
selves, and  of  such  jury  in  the  premises  ;  and  when  such  jury  shall 
have  enquired  of  and  ascertained  by  their  verdict  the  value  of  such 
houses,  buildings,  lands,  tenements,  hereditaments,  easements,  and 
privileges,'the  said  justices  shall  thereupon  order  that  the  sum  which 
shall  so  appear  to  be  the  value  of  such  houses,  buildings,  lands, 
tenements,  hereditaments,  easements,  and  privileges,  shall  be  paid 
in  such  manner  as  is  hereinbefore  directed  touchmg  the  money  to 
be  paid  for  such  houses,  buildings,  lands,  tenements,  heredita- 
ments,  easements,   or  privileges,  for  sale  whereof  the  persons 
interested  shall  contract  and  agree  in  manner  aforesaid ;  which  ver- 
dict and  order  shall  be  filed  of  record  by  the  clerk  of  the  peace, 
or  other  officer  having  the  custody  of  the  records  of  the  county, 
riding,  division,  district,  city,  town,  or  place,  and  shall  be  final 
and  conclusive,  to  all  intents  and  purposes  whatsoever,  against  all 
parties  and  persons  whomsoever,  claiming  or  to  claim  in  possession, 
reversion,  remainder,  or  otherwise,  their  heirs  and  successors,  as 
well  absent  as  present,  infants,  lunatics,  idiots,  and  persons  under 
coverture,  or  any  other  disability  whatsoever,  corporations,  guar- 
dians, committees,  husbands,  trustees,  and  attomies,  or  any  other 
person  or  persons  whomsoever. 

§  59.  For  the  summoning  and  returning  such  juries,  such  jus-  Howjui^tobe 
tices,  or  any  two  of  them,  may  issue  their  warrant  to  the  sheriff  wimtnoned  and 
or  officer  having  the  returning  of  writs  within  the  county,  riding,  ^°**®°- 
division,  district,  city,  town,  or  place  witliin  the  limits  of  which 
the  houses,  buildings,  lands,  tenements,  hereditaments,  easements^ 
or  privileges  shall  be  situate,  requiring  him  to  impannel,  summon^ 
aod  return  an  indifferent  jury  of  24  persons,  qualified  to  serve  on 
juries,  to  appear  before  the  said  juntices,  or  any  two  of  them^  at 
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G.4.  eft*.  Buch  time  and  place  as  in  sucli  uarrant  sliall  be  appomtcii  ;  and 
such  sheriff  or  officer  is  hereby  required  lo  impannel,  summon, 
and  return  such  number  of  persons  accordingly,  and  out  of  llie 
persons  so  impanncllcd,  bummoned,  and  returned,  or  out  of  ^uch 
of  them  M  shall  appear  upon  sucb  summons,  the  justices,  or  anj 
two  of  them,  shall  and  tlioy  are  hereby  empowered  and  required 
to  draw  by  ballot,  and  to  swear,  or  cause  to  be  sworn,  twelve  aii-n. 
who  shall  be  the  jury  fur  the  purposes  aforesaid  ;  and  in  default  of 
a  Bufficient  number  of  jurymen  so  returned,  ihe  said  sheriff  or 
officer  shall  take  such  other  honest  and  inditTcrent  men  of  the  hy> 
Blandert,  or  that  ean  speedily  be  procured  to  attend  that  service, 
as  shall  make  up  the  number  twelve ;  and  all  persons  concerntJ 
shall  have  their  lawful  challenges  agaiust  any  of  the  persons  im- 
Fincim«;b«  poniielled  when  they  come  to  be  stvorn  ;  and  the  said  justices,  oi 
"P"^ '"  any  two  of  them,  shall  have  power  to  impose  a  fine  or  fines  on 
legledofduiy.  ^^j,  ^^^^g  ^^  officer,  or  his  deputy  or  deputies,  making  such  de- 
fault in  the  premises,  and  on  nn)'  of  the  persons  who  sliall  be  sum- 
moned and  returned  on  such  jury,  and  who  shall  not  appear,  ur 
appearing  shall  refuse  to  be  sworn  on  the  said  Jury,  or  being  sworn 
■hall  refuse  to  give  or  sliall  not  Rive  a  verdict,  or  shall  in  any  other 
manner  wilfully  neglect  his  or  their  duty  therein  :  and  ttlao  on  any 
person  who,  being  summoned  and  required  to  give  evidence  be- 
fore the  said  jury,  shall  reluse  or  neglect  to  appear,  or  appearing 
shall  refuse  to  be  sworn  or  to  give  evidence,  so  that  no  such  fine 
be  more  than  10^.  nor  less  than 'iUj.  on  anyone  person  for  oce 
offence. 
Eipenwiof  §60.  In  case  any  jury  shall  deliver  a  verdict  for  more  money 

U17,  Acboir      as  the  value  of  the  houses,  buildings,  lands,  tenements,  heredita- 
•••wje^  ments,  eaaements,  or  privileges  so  to  he  purchased,  than  shsll 

have  been  oSered  for  the  purchase  thereof  by  the  justices  or  their 
agenti  to  any  person  capable  of  contracting  for  the  same,  the 
CHMta  and  expenses  of  summoning  and  maintaining  the  jury  and 
witneisea  shall  be  borne  and  paid  out  of  the  same  fund  as  the  ex- 
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make  and  execute,  or  procure  to  be  made  and  executed  to  the  4  G.4k  c.64. 
person  or  persons  so  named  by  such  justices,  and  his  or  their  heirs, 
a  good  and  sufficient  conveyance  or  conveyances,  thereby  grant- 
ing, releasing,  or  assigning  to  them  the  said  houses,  buildiifgSi 
lands,  tenements,  or  hereditaments,  easements  or  privileges,  and  all 
such  estate,  right,  title,  term,  or  interest  therein,  or  charge,  encum- 
brance, or  lien  thereon ;  and  immediately  upon  such  payments, 
and  entry  of  such  verdicts  of  the  said  juries,  and  judgments,  sen- 
tences, and  decrees,  orders,  and  other  proceedings  as  aforesaid, 
the  said  lands,  houses,  buildings,  and  premises  shall  vest  in  the 
person  or  persons  to  be  so  named  by  the  said  justices,  and  his  and 
their  heirs,  and  he  and  they  shall  be  deemed  in  law  to  be  in  the 
actual  seisin  and  possession  thereof,  to  all  intents  and  purposes 
whatsoever,  as  fully  and  effectually  as  if  every  person  having  any 
estate  in  the  premises,  in  possession,  remainder,  reversion,  or  ex- 
pectancy, or  any  charge,  encumbrance,  or  lien  thereon,  was  of  full 
age  and  of  sound  mind  and  memory,  and  had  actually  and  duly 
conveyed  the  same  to  such  trustee  by  lease  and  release,  bargain 
and  sale  enrolled,  feoffment  with  livery  and  seisin,  fine  and  re- 
covery, or  by  any  other  legal  conveyance  whatsoever. 

§  62.  If  any  money  shall  be  agreed  or  awarded  to  be  paid  for  Application  of 
any  houses,  buildings,  lands,  tenements,  hereditaments,  easements,  compensation 
or  privileges,  purchased,  taken,  or  used  by  virtue  of  the  powers  of  ^^^  cxcecd- 
this  act,  which  shall  belong  to  any  corporation,  feme  covert,  ^^K^oot 
infant,  lunatic,  person  or  persons  under  any  other  disability  or 
incapacity,  such  money  shall,  in  case  the  same  shall  amount  to 
the  sum  of  200/.,  with  all  convenient  speed  be  paid  into  the  bank 
of  England,  in  the  name  and  with  the  privity  of  the  accountant- 
general  of  the  high  court  of  chancery,  to  be  placed  to  his  account, 
ejc  parte  the  justices  of  the  peace  for  the  county  of  ,  to  the  in- 
tent that  such  money  shall  be  applied  under  the  direction  and  with 
the  approbation  of  the  said  court,  to  be  signified  by  an  order  made 
upon  a  petition  to  be  preferred  in  a  summary  way  by  the  person  or 
persons  who  would  have  been  entitled  to  the  rents  and  profits  of  the 
said  houses,  buildings,  lands,  tenements,  hereditaments,  easements, 
or  privileges  in  the  purchase  of  the  land-tax,  or  discharge  of  any 
debt  or  debts,  or  such  other  incumbrances,  or  part  thereof,  as  the 
said  court  shall  authorise  to  be  paid,  affecting  the  said  lands,  te- 
nements, or  hereditaments,  or  affecting  other  houses,  buildings, 
lands,  tenements,  hereditaments,  easements,  or  privileges  stand- 
ing settled  therewith  to  the  same  or  the  like  uses,  intents,  and 
purposes ;  or  where  such  money  shall  not  be  so  employed,  then 
the  same  shall  be  laid  out  and  invested,  under  the  like  direction 
and  approbation  of  the  said  court,  in  the  purchase  of  other  houses, 
buildings,  lands,  tenements,  hereditaments,  easements,  or  privi- 
leges, which  shall  be  conveyed  and  settled  to,  for,  and  upon  such 
and  the  like  uses,  trusts,  intents,  and  purposes,  and  in  the  same 
manner  as  the  houses,  buildings,  lands,  tenements,  hereditaments, 
easements,  or  privileges,  which  shall  be  so  purchased,  taken,  or 
used  as  aforesaid,  stood  settled  or  limited,  or  such  of  them  as  at 
the  time  of  making  such  conveyance  and  settlement  shall  be  exist- 
ing undetermined  and  capable  of  taking  effect ;  and  in  the  mean 
time  and  until  such  purchase  shall  be  made,  the  said  money  shall 
by  order  of  the  court  of  chancery,  upon  application  thereto,  be 
investied  by  the  said  accountant-general  in  his  name>  in  the  ^ux* 


Uhd  aooi.  but 
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iG.4.  C.64.  diueoF  three  pounds  ;ier  cciiiuiii  consolidated,  or  three  pounds  ;«r 
cenl«jn  reduced  bank  annulticij:  and  in  the  mean  lime,  and  unltl 
the  said  bank  annuities  shall  beurdLTcd  by  the  said  court  to  be  sold 
for*the  purposes  aforcsuid,  the  dividends  and  annual  produce  of  ihe 
■aid  consolidated  or  reduced  bank  annuities  shall,  from  time  to 
time,  be  paid  by  order  of  the  said  court  to  the  person  or  persons 
who  would,  for  the  time  being,  have  been  entitled  to  the  rents  anil 
profits  of  the  houses,  buildings,  lands,  tenements,  hereditaments, 
easements,  or  privilege?  no  hereby  directed  to  be  purchased,  in 
case  such  purchase  or  settlement  were  made, 
Applkaiion  ^  63.  Provided  alwaj-s,  that  if  any  money  50  agreed  or  awarded 

Hhen  ibe  com-  to  be  paid  for  any  houses,  buildings,  lands,  tenements,  hcredita- 
.  ..  _,  ments,.  casements,  or  privileges,  purchased,  taken,  or  used  for  the 
purposes  aforesaid,  and  belonging  to  any  corporation,  or  to  aar 
person  or  persons  under  disability  or  incapacity  as  aforesaid,  shall 
be  less  than  the  sum  of  '2001.,  and  shall  amount  to  or  exceed  {be 
sum  of  201,,  then  and  in  all  such  cases  the  same  shall,  at  tbe 
option  of  the  person  or  persons  for  the  time  being  entitled  to  the 
rents  and  profits  of  the  houses,  buildings,  lands,  tenements,  here- 
ditaments, easements,  or  privileges  so  purchased,  taken,  or  used, 
or  of  his,  her,  or  their  guardian  or  guardians,  committee  or  com- 
mittees, in  case  of  infancy  or  hmiiey,  to  be  signified  in  wrttiag 
under  tbeir  respective  hands,  be  ]>aid  into  the  bank  of  JEiig/and,  in 
the  oatne  and  with  the  privity  of  the  said  accountant-general  of 
the  high  court  of  chancery,  and  be  placed  to  his  account  as  afore- 
said, in  order  to  be  applied  in  manner  hereinbefore  directed;  or 
otherwise  the  same  shall  be  paid,  at  the  like  option,  to  two  trustees, 
to  be  nominated  by  the  person  or  persons  making  such  option,  and 
approved  of  by  the  said  Justices,  (such  nomination  and  approbation 
to  be  signified  in  writing  under  the  hands  of  the  noniinating  and 
approving  parties,)  in  order  that  such  principal  money,  and  the 
dividends  arising  thereon,  may  be  apjilied  in  manner  hereinbefore 
directed,  so  far  as  the  case  be  applicable,  without  obtaining  or 
■quired  to  obtain   the  dirctlion   ur  uinirubatign  of  the  said 
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leges,  be  not  known  or  discovered  ;  then  and  in  every  such  case  4  G.4.  c.64. 
it  shall  and  may  be  lawful  to  and  for  the  said  justices  to  order  the 
said  sum  or  sums  of  money  so  awarded  as  aforesaid  to  be  paid 
into  the  bank  of  England^  in  the  name  and  with  the  privity  of  the 
accountant-general  of  the  court  of  chancery,  to  be  placed  to  his 
account  to  the  credit  of  the  persons  interested  in  the  said  houses, 
buildings,  lands,  tenements,  hereditaments,  easements,  or  privi* 
leges  (describing  them),  subject  to  the  order,  control,  and  dis«» 
position  of  the  said  court  of  chancery ;  which  said  court  of 
chancery,  on  the  application  of  any  person  or  persons  making 
claim  to  such  sum  and  sums  of  money,  or  any  part  thereof,  by 
motion  or  petition,  shall  be  and  is  hereby  empowered,  in  a  sum- 
mary way  of  proceeding  or  otherwise,  as  to  the  same  court  shall 
seem  meet,  to  order  the  same  to  be  laid  out  and  invested  in  the 
public  funds,  and  to  order  the  distribution  thereof,  or  payment  of 
the  dividends  thereof,  according  to  the  respective  estate  or  estates, 
title  or  interest,  of  the  person  or  persons  making  claim  thereunto, 
and  to  make  such  other  order  in  the  premises  as  to  the  said  court 
shall  seem  just  and  reasonable ;  and  the  cashier  or  cashiers  of  the 
bank  of  England^  who  shall  receive  such  sum  or  sums  of  money, 
is  and  are  hereby  required  to  give  a  receipt  for  such  sum  or  sums 
of  money,  mentioning  and  specifying  for  what  and  for  whose 
use  the  same  is  or  are  received,  to  such  person  or  persons  who 
shall  pay  any  such  sum  or  sums  of  money  into  the  bank  as 
aforesaid. 

§  6S>  Provided  always,  that   where  any  question  shall  arise  When  any 
touching  the  title  of  any  person  to  any  money  to  be  paid  into  the  question  shall 
bank  of  England  in  the  name  and  with  the  privity  of  the  ac-  ^*®.^"*^*"!J£ 
countant-general  of  the  court  of  chancery,  in  pursuance  of  this  moiM^p^into 
act,  for  the  purchase  of  any  houses,  buildings,  lands,  tenements,  the  bank* 
hereditaments,  casements,  or  privileges,  or  of  any  estate,  right, 
or  interest  in  any  houses,  buildings,  lands,  tenements,  heredita- 
ments, easements,  or  privileges  to  be  purchased  in  pursuance  of 
this  act,  or  to  any  bank  annuities  to  be  purchased  with  any  such 
money,  or  the  dividends  or  interest  of  any  bank  annuities,  the 
person  or  persons  who  shall  have  been  in  possession  of  such  houses, 
buildings,  lands,  tenements,  hereditaments,  easements,  or  privi- 
leges, at  the  time  of  such  purchase,  and  all  persons  claiming  under 
such  person  or  persons,  shall  be  deemed  and  taken  to  have  been 
lawfully  entitled  to  such  houses,  buildings,  lands,  tenements,  he- 
reditaments, easements,  or  privileges,  according  to  such  posses- 
sion, until  t!ie  contrary  shall  be  shown  to  the  satisfaction  of  the 
said  court  of  chancery  ;  and  the  dividends  or  interest  of  the  said 
bank  annuities  to  be  purchased  with  such  money,  and  also  the 
capital  of  such  bank  annuities,  shall  be  paid,  applied,  and  dis- 
posed of  accordingly,  unless  it  shall  be  made  appear  to  the  said 
court  that  such  possession  was  a  wrongful  possession,  and  that  some 
other  person  or  persons  was  or  were  lawfully  entitled  to  such 
houses,  buildings,  lands,  tenements,  hereditaments,  easements,  or 
privileges,  or  to  some  estate  or  interest  therein. 

§  67*  Provided  also,  that  where  by  reason  of  any  disability  or  The  court  of 
incapacity  of  the  person  or  persons  or  corporations  entitled  to  any  chancery  may 
houses,  buildings,  lands,  tenements,  hereditaments,  easements,  order  reason- 
or  privileges  to  be  purchased  under  the  authority  of  this  act,  the  jj  fj^^l^ 
purcbase-mooey  for  the  same  shall  be  required  to  be  paid  iato  the  xj^^v^^^vA^^ 
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10.4.  c.e«.        court  of  ell  an  eery,  and  to  be  applied  in  the  purchase  of  other 
Iwuica,  biiildingB,  lanils,  tenements,  hercdilamcnts,  casemenU,  or 

IpF»ilegeB,  to  be  settled  to  the  like  uses  in  pursuanee  of  tliis  act,  it 
sliall  and  may  be  lawful  to  and  tor  the  said  court  of  chancery  to 
order  the  cxpeosea  of  such  last- mentioned  purchases  from  time  to 
time  to  be  made  in  pursuance  of  this  act,  or  eo  much  thereof  u  the 
Miid  court  Khali  deem  reasonable,  to  be  paid  by  the  said  jusiicM, 
out  of  luiy  monies  to  be  received  for  the  purposes  of  this  act,  who 
shall  fVom  lime  to  time  pay  such  sums  of  money  for  such  purpoees 
AB  Uie  said  court,  shall  direct. 
5G.4.E.S£-  By  sUt.  5  6. 4.  C.S5.  §  !»■      Reciting   "whereas   it    may  be 

llcgulatln^Bthe  (armd  expedient  in  some  places,  for  the  purpose  of  building, 
nntntunnidilc  enlarging,  or  rendering  more  commodious  the  gaol  or  buu»  of 
Unib  UK  m-  correction,  to  fix  upon  lands  or  tenements  over  which  rights  pf 
i|uiiwl  for  a  common  exist ;  and  in  sucb  case  great  difficulties  may  arise  in  nur- 
|iriwn,  chiuing  and  obtaining  a  conveyance  of  such  commonable  landi  oi 

tenement*  under  the  general  powers  of  stat.  4- G.4.  ^.64. ;  it  ii 
therefore  enacted,  that  for  the  purpose  of  the  said  recited  act  and  of 
this  act,  and  of  any  local  act  relative  to  any  such  gaol  or  house  of 
correction,  the  churchwardens  for  the  time  being  of  the  parisb 
wherein  any  such  commonable  lands  or  tenements  shall  be  stlusTc, 
>1)bI1  bo  considered  as  the  persons  solely  and  absolutely  entitled 
to  the  rights  of  common,  ol  pasture,  or  other  commonable  right* 
to  which  any  such  lands  or  tenements  shall  be  subject ;  and  tttut 
the  monies  for  which  any  such  commonable  rights  shall  be  pur> 
chased  shall  be  paid  to  such  churchwardens,  whose  receipts  shall 
be  an  elTectual  d:scharge  for  the  same ;  and  the  same  monies  shall 
be  applied  by  such  churchwardens  to  such  general  and  public 
,  purposeti  within  the  parish  where  the  lands  or  tenements  tn  pur- 

chased shall  he  situate,  as  a  veslry  of  such  parish,  to  be  convened 
by  such  churchwardens,  shall  direct." 
Kbiiccstobe  ^  19.     EnactS)  "  that  for  the  purpose  of  receiving  the  notice 

Jdivered  to  tl*   required  by  stat.  4  G.  4.  c.  64.  to  be  given  to  persons  intereotrd 

■>»"l""'-  in  li.>i».M.  bnildincTN.   Imid^.  ((-nPmont..     hp».ditflm«i><    ».»,««»i. 
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peace  there  assembled  shall  proceed  in  carrying  this  act  into   4  0.4.  c.64. 
effect ;  and  such  justices  shall,  by  orders  to  be  made  for  that  pur- 


pose, ascertain  and  declare  to  what  class  or  classes  of  prisoners  ^^^ ^eli^»\ 
every  such  goal,  house,  or  houses  of  correction,  or  any  part  or  i^  (^  conftned 
parts  of  any  of  them  respectively,  shall  be  applicable ;  and  every  in  the  feveml 
such  order  shall  be  signed  by  the  chairman  of  such  sessions,  and  prisons, 
shall  be  notified  by  the  clerks  of  the  peace  to  the  several  justices 
of  the  peace  in  every  such  county,  riding,  or  division,  district, 
city,  town,  or  place  respectively ;  and  notice  thereof  shall  be  in-  Notice  of  the 
serted  in  three  of  the  newspapers   usually  circulated   in  such  order  of  ws- 
county,  riding,  or  division,  or  district,  city,  town,  or  place  respec-  ■*?""  ^^ 
tively,  within  three  weeks  after  any  such  order  shall  be  made  at  Sw"iJJjJd*on 
any  such  sessions ;  and  a  copy  thereof  shall  be  served  upon  the  the  keeper  of 
keeper  of  every  gaol  or  house  of  correction  within  every  such  eyery  gaol,  dec 
county,  ridinff,  division,  city,  district,  town,  or  place ;  and  after 
the  malung  of  such  order,  and  service  of  such  copy  thereof  upon 
such  keeper  as  aforesaid,  such  class  or  classes  of  prisoners  as  shall 
be  specified  in  such  order,  and  no  other,  shall  be  committed  to  or 
detained  in  any  such  gaol,  house  or  houses  of  correction,  or  any 
part  of  any  of  them  respectively ;    and  all  persons  not  coming 
within  the  class  or  description  of  prisoners  who  may  lawfully  be 
committed  to  or  detained  in  such  prison  as  shall  be  appointed  by 
the  justices  for  the  confinement  of  one  or  more  class  or  classes  of 
pnaoners,  may  be  removed  to  the  gaol  or  house  of  correction  of 
the  county,  riding,  or  division  ;  and  every  such  gaol  or  house  of 
correction  shall  be  deemed  the  legal  gaol,  prison,  or  place  of  con- 
finement of  every  person  respectively  committed  tQ  the  same  in 
pursuance  of  such  order  as  aforesaid ;  any  thing  in  any  act  or 
acts,  or  anv  law,  custom,  or  usage  to  the  contrary  notwithstand- 
ing: Provided  always,  that  no  classification  of  prisoners  shall  be   NocUiiifiau 
made  in  any  house  of  correction  appropriated  to  the  reception  of  tion  to  be  made 
any  particular  class  or  classes  of  prisoners,  which  shall  be  in  any  ^^  anj  bouieof 


way  inconsistent  with  or  contrary  to  the  classification  directed  by  ^?I!^  a**^^ 

this  act.  trary  to  till*  art. 

By  §  5.     It  is  enacted,  that  where  in  any  county,  riding,  or  where  house 
dirision  of  a  county,  or  in  any  of  the  cities,  towns,  and  places  of  correction 
named  in  the  said  Sched.  (A),  any  house  of  correction  shall  be  and  gaol  are 
part  of  the  same  building,  or  enclosed  in  the  same  boundary-wall  ^^^?^^ 
as,  or  shall  be  contiguous  to,  the  common  gaol,  and  shall  be  under  ^"enclosed  in* 
the  superintendence  of  the  same  keeper,  and  the  same  visiting  the  same  bound* 
justices,  it  shall  be  lawful  for  the  justices  of  the  peace  of  the  ary-wall,  and 
county,  division,  city,  town,  or  place,  assembled  at  any  general  or  under  the  same 
quarter  sessions,  from  time  to  time,  with  the  consent  of  the  sheriff  K^P^  ^^ . 
of  the  county  for  the  time  being,  signified  in  writing  under  his  S|^cla5ttfiSuS 
hand,  to  proceed  to  carry  into  effect  the  classification  and  separa-  jq  the  whole  of 
tion  directed  by  this  act  in  the  whole  of  such  united  or  conti*  such  buiidingi, 
gttous  building  or  buildings,  instead  of  in  each  such  house  of  cor-  •od  not  in  each 
rection   and  gaol,  and  to  divide  the  whole  of  such  building,  or  P***  IJ^JfT***^ 
onited  or  contiguous  buildings,  into  such  number  of  compartments  j]^       ^^  ^ 
for  the  purpose  of  such  separation  and  classification  as  would  be  carried  into 
required  under  the  regulations  of  this  act,  if  the  same  had  been  eflfoct     ' 
one  distinct  gaol  or  house  of  correction ;  and  also  at  any  general 
or  quarter  sessions  from  time  to  time,  by  their  order  or  orders,  and 
witn  such  consent  of  the  sheriff  as  aforesaid,  to  ascertain  and  de- 
dare  what  part  or  parts  of  the  same  building,  or  united  or  conti- 
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guoua  buililings,  sliull  ii^  considiTud  us  llie  gaol,  and  wliat  part  ur 
parts  thereof  respectively  shall  lie  coiiGiUcred  the  liou^c  ol'currcc- 
tioQ,  and  Hliall  bu  appruiiriiileil  to  llie  coiit]iii>ment  of  particulur 
clasaes  and  descriplions  of  |)risoners,  and  to  direct  what  dassos 
and  descriptions   respeclivelv  sliall   he   (.'onttned   in   eacli   part  ur 


division  of  such  building', 
oil  persons  to  be  cuTinnitti 
ana  divisions  so  to  he  as< 
building,  or  united  or  ion 
applicable,  shall  be  deei 
Provided   that  prisoi 


d  to  or  detained  in  the  respective  pan^ 

LTtnined  and  uppropriated  of  any  such 
ifiuous  buildings,  to  them  respeciivclj 
ed  and  held  to  be  in  legal  custoilv: 
ur  debt  may  he  removed   to  and  shall 


put  of  tbe 
building  f- 
propristed  Tor 
thegwl. 


finnaiy  naj  be 


always  be  confined  in  the  part  or  ))arls  of  such  building,  i 

or  contiguous   buildings,  nliich   shall   he  so  ascertained  or  be  u|i- 

propriated  as  and  for  the  gaol  of  the  county,  division,  ciiy,  ton-n, 

or  place:  and  such  removal  shall  not  bu  deemed  or  taken  to  be  an 

escape. 

Stat.5G.4.  C.85.  §  I  k 
'  it  is  required,  that  when  i 
closed  within  the  same  boi 
declared  what  part  ur  par 
what  as  the  house  of  currt 
thing  in  the  said  act  conla 
their  general  or  quarter  st 
Buch  parts  of  the  buildiJtg! 
and  for  the  sick-wards  or  infirmaries,  shall  he 
gaol  and  to  the  house  of  correction,  and  that 


L-rtained  an<l 
i  ibo   gaol,  anij 


L'iting  whereas  bv  stat,  ■!■  G-i.  c 
aol  and  ho 

ry-»-all,  it  ihall  he  i 
lall  be  considered  a 
I  ;  enacts,  that  not' 
it  njuy  he  lawful  lortlic  justices,  in 
IS,  to  declare  in  any  such  case  tlial 
ippropriated  for  the  chapel, 
immon  both  to  the 
that  case  a  doable 


The  liability  of 

be  altered,  u  to 
(hedeicripUoa 
DTpriuiKn,  or 
ibe  cootiibiuian 


set  of  wards  shall  not  be  necessary. 

§  15.  Enacts,  that  nothing  in  the  said  recited  act  or  in  this  aci 
contained  shall  oblige  any  city,  town,  borough,  port,  or  liberty,  lo 
provide  in  its  gaol  or  house  of  correction  accuniniodation  for  any 
class  of  prisoners  who  could  not  be  lawfully  committed  to  sucli 
prison  before  the  passing  of  the  .said  recited  act  ;  and  that  nothing 
ID  the  said  recited  act  or  this  net  contained  .'^hali  alter  or  affect  ibe 
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conveyed  and  sent  away  or  discharged,  and  be  subject  and  liable  4  6.4.  ce^ 
to  the  same  correction  and  punishment,  to  all  intents  and  pur- 
poses, as  if  committed  by  any  justice  or  justices  of  the  peace  of 
such  county,  riding,  or  division ;  and  in  such  case  it  shall  not  be  Not  necetwiy 
necessary  or  required  that  any  other  house  of  correction  shall  be  tobuilda  houM 
built  or  maintained  in  or  for  such  district,  city,  town,  or  place,  o^  correction  for 
and  the  inhabitants  of  such  district,  city,  town  or  place  shall  not  ^  **J^  ^'" 
be  compelled  or  compellable  to  the  payment  of  any  rate  or  sum  of  ^' 

money  whatever  for  the  building  or  maintaining  of  any  other 
house  of  correction  in  or  for  such  district,  city,  town,  or  place. 

X.  15emfacHon0  anti  <^iit9,  Soto  to  be  applteti  anti 

eyamineti  into. 

[4G.4..c.64.j35,36.] 

By  Stat.  4>  G.  4.  c.  64.  §  S5>     After  reciting,  that  whereas  provi-  4  6.4.  c.64. 
aion  is  made  in  this  act  for  supplying  poor  prisoners  with  food  In  what  manner 
and  clothing ;  and  whereas  bequests  have  been  made,  and  bene-  ?*^"?**.*"** 
factions  have  been  given,  for  supplying  such  poor  criminal  pri-  ^y  ^^ 
soners  with  these  necessaries;    it  is   enacted,   that  it  shall   be  pUed. 
lawful  for  the  justices  in  general  or  quarter  sessions  assembled, 
to  apply  such  bequests  or  benefactions  for  the  benefit  of  such 
poor  prisoners,  either  by  providing  them  with  the  implements  of 
labour,  or  with  the  means  of  returning  to  their  own  homes,  or  in 
such  manner  as  to  the  magistrates  may  appear  expedient. 

§36.  The  chief  justices  of  the  courts  of  K.B.  and  C.P.  and  Chief  jasticeip 
the  chief  baron  of  the  court  of  exchequer,  or  any  one  of  them,  &c.  to  examine 
together  with  the  lord  mayor  and  two  of  the  aldermen,  or  with  into  gifts  for 
three  of  the  aldermen  of  the  city  o£  London,  for  and  in  respect  of  ?"»>*«•*• 
the  gaols  and  prisons  within  the  city  of  London  and  the  liberties 
thereof,  and  the  said  chief  justices  or  chief  baron,  or  any  one  of 
them,  with  three  justices  of  the  peace  of  the  counties  of  Middle" 
sex  and  Surrey  respectively,  for  and  in  respect  of  the  gaols  and 
prisons  in  the  counties  of  Middlesex  and  Surrey^  and  the  justices 
of  gaol-delivery  and  great  sessions,  and  the  justices  of  peace  of 
every  other  county,  riding,  and  division  of  a  county,  at  any  ge- 
neral or  quarter  session  of  the  peace  to  be  holden  for  such  county, 
riding,  or  division  respectively,  in  their  respective  jurisdictions, 
and  all  commissioners  for  charitable  uses,  shall  do  their  best  en- 
deavours and  diligence  to  examine  and  discover  the  several  gifls, 
legacies,  and  bequests  bestowed  and  given  for  the  benefit  and  ad- 
vantages of  the  poor  prisoners  in  the  several  gaols  and  prisons  to 
which   this  act  shall  extend,  and  to  send  for  any  deeds,  wills, 
writings,   and   books  of  account  whatsoever,   and   any  persons 
concerned  therein,  and  to  examine  them  upon  oath  to  make  true 
discovery  thereof,  (and  which  such  chief  justices,  chief  barons, 
justices  of  gaol-delivery  and  great  sessions,  mayor,  ieddermen,  and 
justices  of  the  peace,  have  hereby  full  power  and  authority  to 
do,)  and  to  order  and  settle  the  payment,  recovery,  and  receipt 
of  all  such  gifts,  legacies,  and  bequests,  when  so  discovered  and 
ascertained,  in  such  easy  and  expeditious  manner,  that  the  pri- 
soners for  the  future  may  not  be  defrauded,  but  receive  the  full 
benefit  thereof,  according  to  the  true  intent  of  the  donors,  or  the 
provisions  of  this  act ;  and  that  lists  or  tables  of  such  gifts,  le^ga- 


672 


Ltrtiof  gilU 
to  be  regiitercd 
b]r  (b«  eleriu  of 
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cies,  and  bequest!!,  fur  tliu  bcnclit  <jf  iW  inisoiicrs  in  cTcry  gaol  or 
prUon  respectively,  I'aiily  written,  sliatl  be  registered  by  tbe  clerks 
of  the  peace  of  tlic  respective  counties  and  places  in  the  toIIe  of 
their  respective  sessions,  without  i'ee  or  reward,  and  copies  thereof 
shall  be  nung  up  in  such  };hoU  and  prisons  rcspectivclvi  >n  some 
open  room  or  piucc  to  uhich  the  prisoners  may  have  resort  of 
occasion  shall  require. 

XL    IRufejJ  ant)  Ucgiifarions  to  lie  obsSrrOtO  in  all 
pi'iiiaiij!. 

[tG.  1..  c.(>l'.  ft  10,  11,  I'A  \::.  15.] 

By  Stat.  4  G.  4..  c.  GL  §  10.  .After  reciting,  that  uhcreas  it  ii  rtt 
and  proper  to  secure  an 
ment  of  ihe  severiil  pri-i 
is  enacted,  that  tlie  I'oll 
observed,  and  carried  into 
and  Wales,  whicli  sliall  b. 
or  division  of  a  county  i)s 

rection,  and  in  the  pai>[  and  house  of  correction  of  i 
city,  town,  or  place    inemioMcil  in    tiic    schedule 
annexed  to  this  act,  unil  in   every  united  and  ei)ntij;i 
bouse  of  correction  nhicli  shall  be  jointly  used  in   i 
said  for  the  purposes  of  thi^  act,  and  in  every  prison 
be  continued  under  this  act  as  aforesaid, 
or  division  of  a  county,  so  far  as  such   n 
can  be  applied  to  the  parlieuUir  ilcscripl 
confined  in  sucb  prison  :  — 

1st.  The  keeper  of  everv  such  prison 
shall  not  be  an  under-shcfijf  or  bailiff;  i 
any   occupation   or   trade    ullathoever  ; 
prison  sball  sell,  nor  shall  any  person  in  trust  for  hin 


act  shiill  extcnil ; 


.  -ml  rc.gul.tion, 
cry  such  [)risi)]i  i 
\  by  any  county 


shall  bi 


ry  district. 
larked  (A> 
IS  gaol  3iid 

irison  authorised  to 
I'  coumy  or  riding', 
ly  he  applicable  or 
class  of  prisoner; 


m  ployed 
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5th«  Due  provision  shall  be  made  in  every  prison  for  the  en-  4  6.4.  c64. 
forcement  of  hard  labour  in  the  cases  of  such^  prisoners  as  may  be 


sentenced  thereto,  and  for  the  employment  of  other  prisoners.  ^^^^"^  l«bou'- 
The  means  of  hard  labour  shall  be  provided,  and  the  materials 
requisite  for  the  employment  of  prisoners  shall  be  purchased, 
under  such  regulations  as  may  be  made  for  that  purpose  by  the 
justices  in  general  or  quarter  sessions  assembled.  If  the  work  to 
be  performed  by  the  prisoners  be  of  such  a  nature  as  to  require 
previous  instruction,  proper  persons  shall  be  appointed  to  afford 
the  same. 

6th.  The  male  and  female  prisoners  shall  be  confined  in  separate  Sepantion  of 
buildings  or  parts  of  the  prison,  so  as  to  prevent  them  from  seeing,  males  and  fe- 
conversing,  or  holding  any  intercourse  with  each  other ;  and  the  ™*1^ 
prisoners  of  each  sex  shall  be  divided  into  distinct  classes,  care 
being  taken  that  the  prisoners  of  the  following  classes  do  not  in- 
termix with  each  other :  — 

In  Gaols. 

1st.  Debtors  and  persons  confined  for  contempt  of  court  on 
civil  process. 

2d.  Prisoners  convicted  of  felony. 

3d.  Prisoners  convicted  of  misdemeanors. 

4th.  Prisoners  committed  on  charge  or  suspicion  of  felony. 

5th.  Prisoners  committed  on  charge  or  suspicion  of  misdemea- 
norsji  or  for  want  of  sureties. 

In  Houses  of  Correction. 

Ist.  Prisoners  convicted  of  felony. 

2d*  Prisoners  convicted  of  misdemeanors. 

3d.  Prisoners  committed  on  charge  or  suspicion  of  felony. 

4th*  Prisoners  committed  on  charge  or  suspicion  of  misde- 
meanors. 

5th.  Vagrants. 

Such  prisoners  as  are  intended  to  be  examined  as  witnesses  in 
behalf  of  the  crown  in  any  prosecution  shall  also  be  kept  separate 
in  all  gaols  and   houses  of  correction :   Provided  always,  that  Justices  may 
nothing  herein  contained  shall  be  construed  to  extend  to  prevent  *"*<>"«  the 
the  justices  from  authorising,  at  their  discretion,  the  employment  pri^ne«*in  ^ 
of  any  prisoner  in  the  peribrmance  of  any  menial  office  within  menial  offices. 
the;  prison,  or  for  the  purpose  of  instructing  others ;  and  provided 
also,  that  if  the  keeper  shall  at  any  time  deem  it  improper  or  Power  to  the 
inexpedient  for  a  prisoner  to  associate  with  the  other  prisoners  of  ^^^  J^onCT 
the  class  to  which  he  or  she  may  belong,  it  shall  be  lawful  for  Ji^^Q^er 
him  to  confine  such  prisoner  with  any  other  class  or  description  clam  till  be  re- 
of  prisoners,  or  in  any  other  part  of  the  prison,  until  he  can  ceiyes  the  direc- 
receive  the  directions  of  a  visiting  justice  thereon,  to  whom  he  J^o^f  o^»  risit- 
ahall  apply  with  as  little  delay  as  possible,  and  who  in  every  such  *°8  ju^^ce. 
instance  shall  ascertain  whether  the  reasons  assigned  by  the  keeper 
warrant  such  deviation  from  the  established  rules,  and  shall  give 
•uch  orders  in  writing  as  he  shall  think  fit,  under  the  circum- 
stances of  the  particular  case. 

7th.  Female  prisoners  shall  in  all  cases  be  attended  by  female 
oficen. 

8th.  Every  prisoner  sentenced  to  hard  labour  shall,  unless  Hours  of  hard 
prevented  by  sickness,  be  employed  so  many  hours  in  every  day,  labour. 
not  exceeding  ten^  exclusive  of  the  time  allowed  for  medos,  Vk 
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4G.4, C.64.  Ehall  be  directed  l)_v  tlic  iuIm  anil  rcgiilalions  lo  be  made  unilet 
this  act,  except  on  SHurlat/s,  C/uislmns  Dai/,  and  Gooii  Fridai/, 
and  on  any  da)'s  n|>pQJLitc;tl  by  public  nutliority  for  fasting  or 
thanksgiving. 

IhSjpnja.  9th.  Prayers,  to  he  selected  from  the  liturgy  of  the  cburch  of 

England  by  the  chapliiiii,  shall  be  read  at  least  every  morning  by 
the  chaplain,  the  keopei-,  or  by  soinu  other  person,  as  by  the  niles 
and  regulations  shall  be  directed:  and  portions  of  ihe  Scriptures 
■hall  be  read  to  the  prisoners,  when  nssembled  for  instruction,  by 
the  chaplain,  or  by  f^uch  [lerson  iis  he  niaj-  appoint  or  aulhoriEe. 

iDBtredlon.  lOlh.  Provision  shall  be  made  in  all  pr.sons  for  the  instruction 

of  prisoners  of  both  sexes  in  reading  and  «riting,  and  that  instruc- 
tion shall  be  afl'orded  under  such  rules  and  regulations,  and  ro 
such  extent,  and  to  such  prisoners,  as  to  the  visiting  justices  may 
aeem  expedient. 

Divine  umkt.  11th.  Prisoners  under  charge  or  conviction  of  any  crime  shall 
attend  divine  service  on  Suni/ai/s,  and  on  other  days  when  such 
service  is  pertoriiitd,  unless  preveiiied  by  illness  or  by  other 
reasonable  cause,  Co  he  alloued  by  the  keeper,  or  unless  ihdt 
attendance  shall  be  di>iieiised  with  by  one  of  the  visiting  justices. 

PnteMnnMia        igth.   No  prisoner  sliall  lie  put  in   irons  by  the   keeper  of  any 

beironcd,  ex-      prison,  except  in  case  of  urjtent  and  absolute  necessity  ;  and  llie 

n^l«kj^  particulars  of  every  such  case  shall  be  forthwith  entered  in  the 
Keeper's  journal,  and  notice  I'orllnviih  given  thereof  to  one  of  the 
Tisiting  justices  ;  and  the  keeper  shall  not  continue  the  use  of 
irons  on  any  prisoner  longer  than  four  days,  without  an  order  ip 
writing  from  a  visiting  justice,  specifying  the  cause  thereof: 
which  order  shall  be  pieserved  by  the  keeper,  as  his  warrant  fot 
the  same,  (a) 

FooA.  13th.  Every  prisoner  maintained  at  tlic  expense  oC  any  coaolv, 

riding,  division,  city,  loun,  or  place,  shall  be  allowed  a  sufficiait 
quantity  of  pluin  and  vlmle^-iniie  fund,  to  be  regulated  by  1  In- 
justices in  general  or  ijuarler  sessions  assembled,  regard  being bil 
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as  the  said  justices  shall  from  time  to  time  think  necessary  for  the  4  G.4.  c.  64. . 

support  of  health.    Prisoners  under  the  care  of  the  surgeon  shall 

be  allowed  such  diet  as  he  may  direct.     Care  shall  be  taken  that 

all  provisions  supplied  to  the  prisoners  be  of  proper  quality  and 

weight.    Scales  and  legal  weights  and  measures  shall  be  provided, 

open  to  the  use  of  any  prisoners,  under  such  restrictions  as  shall 

be  made  by  the  regulations  of  each  prison.     See  R.  v.  Justs,  of 

N.  R.  Yorkshire,  M.  1823.     ^B.SfC.  286.  post. 

14th.  Prisoners  who  shall  not  receive  any  allowance  from  the  Restriction  as 
county,  whether  confined  for  debt  or  before  trial,  for  any  supposed  to  procuring 
crime  or  offence,  shall  be  allowed  to  procure  for  themselves,  and  ^^^*  **^ 
to  receive  at  proper  hours,  any  food,  bedding,  clothing,  or  other 
necessaries,  subject  to  a  strict  examination,  and  under  such  limit- 
ations  and  restrictions,  to  be  prescribed  by  the  regulations  to  be 
made  in  manner  directed  by  this  act,  as  may  be  reasonable  and 
expedient,  to  prevent  extravagance  and  luxury  within  the  walls  of 
m  prison ;  all  articles  of  clothing  and  bedding  shall  be  examined, 
in  order  that  it  may  be  ascertained  that  such  articles  are  not  likely 
to  communicate  infection  or  facilitate  escape. 

15th.  No  prisoner  who  is  confined  under  the  sentence  of  any 
court,  nor  any  prisoners  confined  in  pursuance  of  any  conviction 
before  a  justice,  shall  receive  any  food,  clothing,  or  necessaries, 
other  than  the  gaol  allowance,  except  under  such  regulations  and 
restrictions  as  to  the  justices  in  general  or  quarter  sessions  assem- 
bled may  appear  expedient,  with  reference  to  the  several  classes 
of  prisoners,  or  under  special  circumstances,  to  be  judged  of  by 
one  or  more  of  the  visiting  justices,  (a) 

(a)  By  Stat.  53  G.3.  c.31.  The  coramissioncrs  of  customs  or  excise,  or  any  four  53  G.3.  cSl. 
of  tbem  in  Engfand,  and  three  of  them  in  Scotland,  may  cause  an  allowance  to  be  Allowance  to 
made  for  the  necessary  subsistence  of  poor  prisoners  in  gaol  under  any  exchequer  poor  persons 
process,  or  commitment  in  execution  by  any  commissioner  or  justices  of  the  peace,  con6ned  under 
or  under  any  writ  of  extent,  or  suit  upon  bond  pursuant  to  orders  in  council,  of  exchequer  pro- 
m  sam  not  exceeding  7  jd.  and  not  less  than  A^.  per  day,  out  of  any  monies  in  cess,  &c. 
tiieir  hands  respectively.     Sec  tit.  ^rcise  ano  ^XiHiOtta^ante.     See  also  stat. 
6S  G.S.  C.160.     Vol.  IV.  l^oor,  %  III.  4. 

Id  regard  to  the  great  power  which  gaolers  and  their  officers  have,  and,  while 
it  is  exercised  with  moderation,   ought   to  have,   over  their  prisoners,  the  law 
wmtcfaech  with  a  jealous  eye  over  their  conduct ;  and,  therefore,  if  a  prisoner  under  Prisoners  dying 
tbcir  care  dieth,  whether  by  disease  or  accident  the  coroner,  upon  notice  of  such  in  gaol.     See 
death,  which  notice  tlie  gaoler  is  obliged  to  give  in  due  time,  ought  to  resort  to  Rule  24.  and 
tha  gaol,  and  there,  upon  view  of  the  body,  make  inquisition  into  the  cause  of  his  §  u,  p.  $77. 
death  ;  and  if  the  death  was  owing  to  cruel  and  oppressive  usage  on  the  part  of 
the  gaoler  or  any  officer  of  his,  or,  to  speak  in  the  language  of  the  law,  to  duress 
of  impruonmeni,  it  will  be  deemed  wilful  murder  in  the  person  guilty  of  such 
duresa.     I  say  the  perton  gvi/ty  of  the  duress,  because  though  in  a  civil  suit  the 
principal  may,  in  some  cases,  be  answerable  in  damages  to  the  party  injured 
through  the  default  of  the  deputy  upon  the  respondeat  tuiterior  ;  yet  in  a  capital 
prosecution,  the  sole  object  of  which  is  the  punishment  of  the  delinquent,  each 
man  must  answer  for  his  own  acts  or  defaults.  Fast.  321.   1  Hale,  432.  2  Hale,5T. 
1  Eat^s  P.C.331.    1  Russ,e61. 

The  instances  of  oppression  which  may  fall  within  the  rule  of  duress  of  im- 
priHmmeDt,  are  as  Tarious  as  a  lieart  cruelly  bent  upon  mischief  can  invent.  I 
will  mention  two  which  have  lately  come  in  judgment.  A  gaoler,  knowing  that 
•  prisoner  infected  witli  the  small-pox  lodged  in  a  certain  room  in  tlie  prison, 
coofinad  another  prisoner,  against  his  wiU,  in  the  same  room.  The  second 
prisoner,  who  had  not  had  the  distemiier,  of  which  the  gaoler  had  uo/ict*,  caught  tlic 
distemper  and  died  of  it.  This  was  very  rightly  holden  to  be  munlor  in  the 
ginlmr.  Fotf.SdS.  Caset/BaMndge^^Corbett,  17  How,  St.  Tri.  398.  2  Sir.  956, 
lJSaM'BP.C.33l, 
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16th.  Due  provision  siial!  be  made  for  the  admtssioD,  at  pKipcr 
timcB,  and  under  proper  restrictions,  of  pereoiis  witii  whom  pt». 
■oners  commited  for  trial  may  desire  to  communicate ;  and  taA 
rolea  and  regulations  shall  be  made,  by  the  justices  in  general 
quarter  nesBions  assembled,  for  the  admission  of  the  friend*  nf 
conricted  prisoners,  as  to  such  justices  may  seem  expedient;  and 
the  justices  ghall  also  impose  such  restrictions  upon  the  cominu- 
njcatioo  and  correspondence  of  all  such  prisoners  with  their  friends 
either  within  or  without  the  walls  of  the  prison,  as  ihey  shall  judge 
necesiary  for  the  maintenance  of  good  order  and  discipline  in  socli 
prison. 

17lh.  The  surgeon  shall  examine  every  prisoner  who  shall  be 
brought  into  the  prison,  before  he  or  she  shall  be  passed  into  the 
proper  ward ;  and  no  prisoner  shall  be  discharged  from  prisoa  if 
labouriiiE  under  any  acute  or  dangerous  distemper,  nor  until,  in 
the  opinion  of  the  surgeon,  such  discharge  is  safe,  unless  sodi 
prisoner  shall  require  to  be  discharged.  The  n'earing  apparel  of 
e»ery  prisoner  shall  be  fumigated  and  purified,  if  requisite,  aflet 
whicli  the  same  shall  be  returned  to  him  or  her,  or  in  case  of  the 
insufficiency  of  such  clothing,  then  other  sufficient  clothing  AiH 
be  furnished,  according  to  the  rules  and  regulations  of  the  prigoa; 
but  no  prisoner,  before  trial,  shall  be  compelled  to  wear  a  priMD> 
dress,  unless  hig  or  her  own  clothes  be  deemed  insufficient  or  im. 
proper,  or  necessary  to  be  preserved  for  the  purposes  of  justice: 
and  no  prisoner  who  has  not  been  convicted  of  felony  shall  tie 
liable  to  be  clothed  in  a  party-coloured  dress ;  but  if  it  be  deeined 
expedient  to  have  a  prison-dress  for  prisoners  not  conincted  i)f 
felony,  the  same  shall  be  plain. 

18th.  Every  prisoner  shall  be  provided  with  suitable  bedding; 
and  every  mule  prisoner  with  a  sepanite  bed,  hammock,  or  cut, 
either  in  a  separate  cell,  or  in  a  cell  with  not  less  than  two  otha 
male  prisoners.  J 

]  dta.  The  walls  and  ceilings  of  the  wards,  cells,  rooms,  and  pis-  J 
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use  of  any  prisoners^  except  in  such  quantities,  in  such  manner,  4  G.4.  c.64. 
aod  at  such  times,  as  shall  be  allowed  by  the  rules  hereafter  to  be 
made  in  pursuance  of  this  act. 

22d.  No  gaming  shall  be  permitted  in  any  prison;  and  the 
keeper  shall  seize  and  destroy  all  dice,  cards,  or  other  instru- 
ments of  gaming. 

2dd.  No  money  under  the  name  of  garnish  shall  be  taken  from 
aDy  prisoner  on  his  or  her  entrance  into  the  prison,  under  any 
pretence  whatever. 

24^h.  Upon  the  death  of  a  prisoner,  notice  thereof  shall  be 
given  by  the  keeper  forthwith  to  one  of  the  visiting  justices,  as  well 
88  to  the  coroner  of  the  district,  and  to  the  nearest  relative  of  the 
deceased,  where  practicable. 

§  11.  In  case  the  coroner  shall  hold  an  inquest  on  the  body  of  No  prisoner  to 
an^  prisoner  who.  shall  have  died  within  the  prison,  none  of  the  s>t  on  an  in- 
pruoners  confined  in  that  prison  shall  be  a  juror  en  such  inquest.    9^^"^ 

$  12.  It  shall  be  lawful  for  the  court  of  mayor  and  aldermen  of  Court  of  mayor 
the  city  of  London^  so  far  as  respects  the  prisons  within  the  said  *"^  aldermen, 
city  and  liberties  thereof,  and  for  nve  justices  of  the  peace  in  gene-  J^ecu  dtTiDri- 
ral  or  quarter  sessions  assembled,  of  each  county,  riding,  or  division  ggg,^  and  fire 
ai  a  county,  or  of  any  district,  city,  town,  or  place  to  which  this  justice!  in  ses- 
act  shall  extend,  so  iar  as  respects  the  prisons  within  their  re-  sions,maymake 
spective  jurisdictions^  to  make  such  further  and  additional  rules  for  ftuther  regu- 
the  government  of  such  prisons  respectively,  and  for  the  duties  to  ^^  inEw- 
be  performed  by  the  officers  of  the  same,  as  to  them  may  seem  ex-  ^q  ^q^  Mid- 
pedient :  Provided,  that  no  such  further  or  additional  rules  shall  be  dieses  rules  to 
enforced,  until  the  same  shall  have  been  submitted,  in  London  and  be  submitted  to 
Middlesex f  to  the  two  chief  justices,  and  elsewhere  to  the  justices  ^  ^^  ^^ 
of  gaol-delivery  or  of  great  sessions  respectively,  at  some  gaol  de-  {.^JJJ^J^re  to  the 
livery  or  great  sessions  to  be  held  after  the  makmg  such  rules,  and  justices  of  gaol- 
until  such  chief  justice  or  justices  of  gaol-delivery  or  of  great  ses-  delivay,  &c. 
aions  respectively  shall  have  subscribed  a  certificate  or  declaration 
that  they  do  not  see  any  thing  contrary  to  law  therein :  Provided 
always,  that  all  such  rules  and   regulations   shall   be  consistent 
with  and  conformable  to  the  rules  and  regulations  in  this  act  con- 
tained; and  the  justices  in  general  or  quarter  sessions  assembled  ??!f*  j™  • 
•ball,  and  they  are  hereby  required,  from  time  to  time,  to  cause  p^^gfj^  "^ '" 
copies  of  so  much  of  the  rules  of  each  prison  as  relates  to  the 
treatment  and  conduct  of  prisoners  confined  therein,  to  be  printed 
io  legible  characters,  and  to  be  fixed  up  in  conspicuous  parts  of 
every  prison,  so  that  every  prisoner  may  be  enabled  to  have  access 
thereto ;  and  all  rules  and  regulations  made  and  approved  pursu- 
ant to  the  directions  of  this  act,  shall  be  binding  upon  the  sheriff 
and  upon  all  other  persons  :  Provided,  that  no  such  rules  shall  be  Rulessfaallbind 
so  construed  as  to  interfere  with  the  right  or  duty  of  the  sheriff  to  sheriffs,  except 
appoint  or  remove  any  keeper  of  a  county  gaol,  or  other  prison  ••  *®  «ppoint- 
subject  to  the  authority  of  such  sheriff.  mentofgaolen. 

§  13.  Provided  always,  that  all  the  powers  and  authorities  given  Powers  of  ge- 
bj  rthis  act  to  justices  of  the  peace  in  general  or  quarter  sessions  neral  or  quarter 
aaaembled,  in  the  several  counties,  and  all  other  acts  to  be  done  """"^l".  ^ 
and  performed  by  justices  of  the  peace  at  any  sessions  in  pursu-  Jj^^q^  5.  tbe 
ance  of  this  act,  shall  be  exercised  and  performed,  so  far  as  regards  court  of  major 
the  prisons  in  the  city  o^  London  and  liberties  thereof,  by  the  court  and  aldennea^ 
of  mayor  and  aldermen  of  the  said  city,  as  heretofore  has  been  aihtraiofore» 
accustomed,  and  not  by  the  said  mayor  and  aldermen  %a  xgaiq^u  ^ 
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4  0.4.  c-iM-       iraies  at  the  genera!  or  quarter  sessions  oF  the  peace  to  be  holdea 

in  and  for  the  said  city ;  any  thing  in  this  act  contained  to  t)ie 

contrary  thereof  in  anywise  noi  withstanding. 

Copimnfpia-        §  IS.  The  chairman  of  (he  Michaelmas  quarter  sessions  of  the 

cccdingA  and      pence,  which  shall  be  held  next  afler  the  commencement  of  this 

Mgiiluion*  of    j,j.,^  fyf  every  county,  riding,  division,    district,    city,    town,  of 

'  S^Tf  priwn.  P'^'=°  *»  *'''<=''  '^'*  ""^^  ^'"'"  extend,  shall  transmit,  within  U  days 

to  be  t«n»-        after  the  termination  of  such  session,  to  one  of  H.  M.'s  principsl 

Buttcil  to  were-  secretaries  of  stale,  a  true  and  correct  account   of  their  pro- 

tojy  of  stole.       ceedings  at  such  sessions  for  canning  this  act  into  eSect,  and  alw 

a  cony  of  all  such  rules  and  regulations  as  shall  be  thon  in  force 

for  tne  government  of  every  prison  within  the  jurisdiction  of  the 

!  justices  assembled  at  such  scissions,  and  shall  al»o  transmit  ai  titc 

same  time,  or  within  three  months  allerwards,  to  such  secrelarv  <s( 
state,  plans  of  all  such  prisons,  drawn  upon  a.  scale  of  one  sixteenth 
of  an  inch  to  a  foot ;  and  the  said  copies  and  plans  shall  be  cnre- 
'  fully  preserved  in  the  office  of  such  secretary  of  state ;  and  ilif 

chairman  of  every  succeeding  Michaelmas  quarter  sessiuni  ihall 
I  irftiwmit,  within  li  days  after  the  termination  of  such  Michatlaiu 

I  quarter  sens! ons,  a  true  nnd  correct  copy  of  all  sucli  additioas  to 

.  Buch  rules  and  regulations,  or  alterations  made  therein,  as  (lit II 

,  h»»D  been  duly  sanctioned  since  the  preceding  Michaclmat  quart" 

f  Bcssinns,  togeth^  with  plans,  on  the  scale  above  mentioned,  ofsnr 

additions  to  the  buildings  of  such  prison,  or  alterations  made  in  the 
conntrtictiDn  thereof,  during  ihc  same  period. 
SB  G.3.  c.iO.  By  Stat.  55  G.  3.  c.50.,  intituled  ^n  ad  Jor  the  Bboliliim  of 
All  fwaor  gaol  and  other  Jees,  connected  with  the  gaola  m  England,  after  fe- 
n(uli[o  jwy.  citing  that  it  is  expedient,  for  the  better  government  of  gaols  wi 
■nd  briJm'li    bridewells  iu  England,  that  all  fees  and  gratuities  payable  at  the 


Anl)  be  sIki-  same,  for  the  entrance,  commitment,  or  discharge  of  any  prisMtr, 

,JUud.  should  be  abolished  ;  it  is  enacted,  that,  from  and  after  toe  Isld^ 

^^^^  of  October,  1615,  all  fees  and  gratuities  paid  or  payi^)le  hjtBj 

^^^^^  prisoner,  on  the  entrance,  commitment,  or  discharge  to  or  fton 
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the  grand  jury,  or  who»  on  his/her,  or  their  trial,  shall  be  ac-  55G.3.  c.5a 
quitted,  or  who  shall  be  discharged  by  proclamation,  for  want  of 
prosecution,  shall  be  immediately  set  at  large,  without  payment 
o€  any  fee  or  sum  of  money,  for  or  in  respect  of  his,  her,  or  their 
discharge,  to  any  person  or  persons  whomsoever  ;  except  only  in 
such  cases  wherein  the  prisoner  shall  have  been  charged,  and  shall 
then  stand  charged  with  any  process  authorising  the  detention  of 
such  prisoner :  Provided  always,  that  if  it  shall  happen  that  any 
prisoner  who  shall  so  stand  charged  with  any  process  authorising 
his  detention  as  aforesaid,  shall  have  been  discharged  in  supposed 
obedience  to  this  act,  by  reason  that  the  sheriff  or  other  officer 
entitled  to  have  detained  him  was  at  the  time  of  such  his  discharge 
ignorant  that  there  was  any  such  charge  against  him,  it  shall,  in 
such  casCy  be  lawful  for  such  sheriff  or  other  officer,  on  receiving 
information  of  such  charge,  presently  to  retake  the  prisoner  so 
discharged  as  aforesaid,  and  thereupon  forthwith  to  detain  him  in 
custody  upon  such  charge,  in  such  manner  as  the  said  sheriff  or 
other  officer  might  have  done  if  such  prisoner  had  not  been  set  at 
large ;  and  that  upon  his  being  so  retaken,  the  said  prisoner  shall 
be  deemed  for  the  purpose  of  that  suit  to  have  been  in  custody 
continually  from  the  time  when  he  so  first  stood  charged  as  afore- 
said." 

§  5.  All  such  fees  as  have  been  usually  paid  or  payable  to  the  ^n  f^  utualW 
several  clerks  of  assize  and  clerks  oC  the  peace,  clerks  of  the  court,  paid  to  clerks 
or  their  deputies,  in  that  part  of  the  U.K.  of  G!B.  and  Ireland  of  the  court, 
called  England f  in  any  of  the  cases  aforesaid,  shall  absolutely  cease,  ^"J^^J^*** 
and  tlie  same  are  hereby  abolished  and  determined  ;  and  from  and      •botoihed. 
after  the  passing  of  this  act,  no  clerk  of  assize,  clerk  of  the  peace, 
clerk  of  the  court,  or  their  deputies,  shall  ask,  demand,  take,  or 
receive  any  sum  or  sums  of  money,  from  any  of  the  said  prisoners 
as  feesy  for  or  in  respect  of  his,  her,  or  their  discharge. 

§  6.  In  lieu  and  satisfaction  of  such  lawful  fees  so  abolished  as  County  trea- 
aforesaid,  the  treasurers  or  other  proper  officers  of  the  several  surers  to  pay 
counties  in  England^  or  of  such  districts,  hundreds,  ridings,  or  allowinccs  fbr 
divisions  of  a  county  as  are  not  usually  assessed  to  the  county  at  P,   a«8e««ed*to 
large,  and  of  such  cities,  towns  corporate,  cinque  ports,  liberties,  ^^  county  at 
franchises,  and  places,  as  do  not  pay  to  the  rates  of  the  several  Uurge. 
counties  in  which  they  are  respectively  situated,  shall,  on  receiving 
a  certificate  signed  by  one  or  more  judge  or  justice  of  the  peace, 
before  whom  such  prisoner  shall  have  been  discharged  as  aforesaid, 
(which  certificate  the  judge  or  justice  is  hereby  required  to  give,) 
pay  out  of  the  rates  of  such  county,  or  of  such  district,  hundred, 
riding,  or  division,  or  out  of  the  public  stock  of  such  city,  town 
corporate,  cinque  port,  liberty,  franchise,  or  place,  such  lawful  sum 
as  has  been  usually  paid  upon  that  occasion,  for  every  prisoner 
discharged  as  aforesaid,  to  such  clerk  of  assize,  clerk  of  the  peace, 
or  clerk  of  the  court,  or  their  respective  deputies ;  which  several 
sums  so  paid  in  pursuance  of  this  act  shall  be  respectively  allowed 
to  the  said  treasurer  and  officers,  by  the  justices  before  whom  th^ir 
accounts  shall  be  passed. 

§  7.  Every  clerk  of  the  peace,  or  his  or  their  deputy  or  depu-  indemnifica* 
ties,  and  all  and  every  officer  who  shall  claim  any  fees  or  indemni-  tion  for  fe«a  to 
acatioQ  for  the  same,  by  virtue  of  any  of  the  provisions  herein-  clerki  of  the 
before  contained,  for  and  in  respect  of  any  such  prisoners,  shall  P«^<^* 
deUver  at  each  and  every  session  of  the  peace,  or  at  some  ad^ooca- 
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meot  lliereol',  an  nccounl  of  all  fees  bo  due  lo  liim,  or  for  which  he 
■ball  claim  nny  indemniGcation ;  wliicli  account  tbail  be  verifieii 
upon  cnib  in  court,  before  the  chairman  of  «uch  seEsions. 

i  B.  The  clerks  of  assize  shall,  at  each  and  every  assize  to  lie 
holden,  deliver  in  to  the  judge  of  the  assize  who  shall  eil  foi  die 
trial  of  luch  prisoners,  an  account  of  eucIi  fees  as  ghall  be  due  lo 
him,  for  and  in  respect  of  such  prisoners ;  which  account  shall  be 
verified  upon  oath  before  such  judge  to  whom  such  account  shell 
be  delivered. 

§  9.  Any  clerk  of  asalze,  clerk  of  the  peace,  clerk  of  the  court, 
or  their  deputies  or  other  officers,  exacting  such  fees,  shall  bt 
rendered  incapable  of  holding  his  or  their  oflices,  and  be  guilty  ol' 
a  misdemeanor. 

§  10.  And  whereas  it  has  been  customary  in  some  places  for  the 
sheriff  or  under-sheriff  lo  demand,  for  the  liberate  granted  to  ant 
debtor  on  his  discharge,  a  fee  or  gratuity  ;  it  is  enacted,  tliat  sucii 
liberate  shall  he  granted  to  such  debtor  free  of  all  expenses ;  uud 
that  it  shall  he  in  the  power  of  the  justices  of  the  peace  for  each 
county,  city  or  town,  assembled  in  quarter  session,  subject  hov- 
ever  lo  the  approbation  of  the  judges  of  assise,  to  make  such  com. 
pensotion  lo  the  sheriff  or  under-sheriff,  out  of  the  county,  city  m 
town  rate,  as  shall  to  them  seem  6t. 

^11.  And  whereas  there  arc  several  cities,  towos  corporate  lad 
places  within  this  kingdom,  which  do  not  contribute  to  the  pw- 
ment  of  any  county  rate,  and  have  no  town  rale  or  public  Hoa; 
and  doubts  may  ari&c  whether  such  cities,  towns  corporate  w) 
places  can  be  legally  rated  and  assessed  towards  the  paynMOtaf 
the  salaries,  allowances,  and  compensations,  in  lieu  of  such  tea 
and  grutuiiies ;  be  it  enacted,  that  in  all  such  cases  the  saltiNii 
allowance*,  and  compensations,  in  lieu  of  fees  and  eratuities  herria- 
bofore  directed  lo  be  made,  shall  be  raised,  levied,  collected)  ni 
paid  witliin  guch  cities,  towns  corporate  and  places,  by  a  sevtMt 
rale  and  ussessment  to  be  made  by  the  churchwardens  ana  snr- 
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ordered  to  be  paid  by  the  said  judge  or  judges,  or  justices,  of  the  $5  G.3.  c.50. 
said  last-mentioned  monies,  when  and  as  often  as  the  same  shall 
be  so  ordered :  Provided  always,  that  the  order  for  such  allow- 
ances as  may  be  made  by  the  justices  of  the  peace  assembled  in 
general  or  quarter  sessions,  be  approved  by  the  judge  or  judges  of 
assize  on  the  first  circuit  ensuing  after  such  warrant  shall  have 
been  made  out  by  the  justices  of  peace  assembled  in  general  or 
quarter  sessions  for  any  county,  city,  or  town,  and  that  such  order 
snail  not  be  deemed  or  taken  as  a  legal  order  without  such  warrant 
from  the  judge  or  judges  of  assize  :  Provided  always,  that  should 
there  be  more  parishes  than  one  in  the  same  district,  the  payments 
are  to  be  made  and  levied  in  such  rates  and  proportions  as  the 
respective  parishes  pay  to  the  poor's  rate. 

§  13.  Any  gaoler,  who  shall  from  and  after  the  1st  day  of  OctO'  Puniihment  o£ 
ber,  1815,  exact  from  any  prisoner  any  fee  or  gratuity  for  or  on  gaolen  for  ex- 
account  of  the  entrance,  commitment,  or  discharge  of  such  pri-  *<^*"*g  «py  fe« 
soner,  or  who  shall  detain  any  prisoner  in  custody  for  non-pay-  pJSnenlf  """* 
roent  of  any  fee  or  gratuity,  shall  be  rendered  incapable  of  holding 
his  office,  be  guilty  of  a  misdemeanor,  and  be  punished  by  fine  and 
imprisonment. 

1 14.  Provided  always,  that  nothing  in  this  act  contained  shall  Not  to  extend 
be  construed  to  extend  to  the  King's  Bench  prison,  H.  M.'s  prison  to  certain 
of  the  Fleetf  the  Marshalsea  and  Palace  courts.  gaols. 

And  by  stat.  56  G.  3.  c.  116.  after  reciting  stat.  55  G.  3.  c,  50.,  56  G.s.  c.il6. 
and  that  doubts  had  arisen  whether  the  judges  of  assize  had  power 
by  virtue  of  the  said  act  to  grant  to  certain  officers  who  before  the 
passing  thereof  were  entitled  to  certain  fees  abolished  by  the  said 
act,  a  certificate  for  the  purpose  of  enabling  the  said  officers  to 
receive  compensation  for  such  fees  so  abolished ;  it  is  therefore 
declared  and  enacted,  that  from  and  after  the  passing  of  this  act  it  Judges  of  as- 
shall  and  may  be  lawful  for  the  judges  of  assize,  who  have  gone  size  may  grant 
the  several  circuits  since  the  passing  of  the  said  act,  as  well  as  ^certificate  to 
future  judges  of  assize  respectively,  to  grant  such  certificate  as  is  JJ^J^i^^. 
required  by  the  said  act;  and  the  said  judges  of  assize  are  hereby  pensation  for  ~ 
authorised   and   required  to  receive   from  every  such  officer  as,  abolished  fees; 
previous  to  the  passing  of  the  said  act,  was  lawfully  entitled  to 
any  fees  abolished  by  the  said  act,  an  account  in  writing  of  what 
they  severally  claim  to  be  due  to  them  for  such  abolished  fees, 
which  account  shall  be  verified  upon  the  oath  of  the  party  claim- 
ing the  same,  in  like  manner  as  is  provided  by  the  said  act  in 
respect  to  the  clerks  of  assize  and  clerks  of  the  peace. 

§  2.  The  amount  of  every  such  account,  after  being  verified  as  to  be  paid  in 
aforesaid,  shall  be  paid  in  the  same  manner  as  is  provided  in  and  ^^^  manner 
by  the  said  act,  in  respect  to  the  clerks  of  assize  and  clerks  of  the  ?*  "  ''•ted    l 
peace.  ^  *^ 

§  3.  And  whereas  doubts  have  arisen  whether  the  said  act  Recited  act  to 
extends   to  prisoners  confined  in  gaols  and  prisons  under  civil  extend  to  pri- 
process  for  debt  only,  and  whether  prisoners  confined  in  the  gaols  *o"e"  for  debt, 
and  prisons    of  liberties  and   franchises  under  civil  process  for 
debt,  and  the  gaolers  and  keepers  of  such  gaols  and  prisons,  are 
within  the  meaning  and  purview  of  the  said  recited  act:  And  whereas 
it  is  expedient  that  such  doubts  should  be  removed  ;  it  is  therefore 
declared  and  enacted,  that  the  said  recited  act  and  the  provisions 
therein  contained  shall  be  deemed  and  construed  to  extend  and 
ahall  extend  to  all  prisoners;  as  well  civil  as  ctimiuai,  N7VieX\i»x 


(be  gaoler  uf 
Dovor  cartlo 


(Saois  anD  !|)ouscs  of  Correction,     ^xi. 

SSG.a.  r.U<S-  confined  for  debt  or  crime  in  nny  of  the  prisons  in  Ejiglanclt  c%ce]ii 
as  to  tiie  said  prigone  in  tliesaidact  excepted  ;  and  thai  ihogtuilcn 
and  keepers  of  all  such  gaotg  and  prisons  except  as  afarrsuid. 
and  iheir  servants,  as  well  within  liberties  as  without,  shall  have 
cimipensarion  for  their  fees  or  gratuities  abolished  by  tliu  hiiI 
recited  act  or  this  act,  as  in  itic  said  recited  act  is  mentioned. 

4  ^.  The  ailowances  nnade  to  the  bodar  or  keeper  of  the  pmiin 
of  liavor  castle,  in  lieu  of  fees  and  gratuilics  paid  or  pay^lc  by 
any  prisoner  on  hU  or  her  entrance,  commitment,  or  discharge  to 
or  from  BUch  prison,  and  also  the  conipensalion  to  the  rcgictrv  of 
the  cinque  ports  and  clerk  of  Dovor  castle  for  the  liberali  granttd 
to  any  debtor  or  ■  his  or  her  discharge,  shall  be  pitid  out 
of  the  funds  raised  by  virtue  of  An  ad  for  the  r^itf  of  poor 
drhlnrs  and  others  confined  willtta  the  gaol  i/f  Dovor  catllt :  Pru- 
vided  always,  that  sucli  allowance  and  compensation  shall  be 
veriSed,  allowed,  and  paid  in  the  same  manner  as  the  relief  to  luch 
poor  debtors,  and  payment  for  the  same,  is  directed  to  be  alloirfii, 
verified  and  paid  by  the  said  recited  act. 

XII.  dpiriruoud   Liquors,  tncruino  into,  01;  ttilm 
in  ipndond. 

[4  G.  4.  c.  6i.  5  iO.  —  6  G.  i.  c.  80.] 
4  0.1.  c64.  ^y  ■'■!(■  4  G.  4.  c.  64.  ^  40.     If  any  person  in  contraveotMn  if 


'  ninishmvnt for  the  existinf;  rules,  shall  carry 

■rrjjing  Bpirim-  ta  carry  or  bring  into  any  pri; 

Oo>  liiiuon  j,„  »niritiinu«  or  fernienled  lie 

Uo  r~~.  |,4|,^,^  ,„™ley,  or  any  oU.cr 

'  or  keeper,  to  appreli 

I  and  10  carry  him  o 

I hereby  empowered 


bring, 
any  prison  lo  which  thi 
jnied  liquor,  it  shall  be  I 
ly  other  of  the  assistani 
id  or  cause  to  beappreh 
her  before  a  ji 
hear  and  determi 


inpt 

act  shall  8K(m 
wful  for  tlie  g»hr. 
to  the  said  oolir 
idcd  sucti  oftmW, 
of  the  peace  (who  If 
inch  oiTence  in  ■ 


'7  *<■/)>  "^^  if  '>B  ''>b"  lawfully  convict  such  peraon  of 
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tioD,  and  all  licences  granted  or  to  be  granted  contrary  to  this  ^  OA,  caa 

provision,  shall  be  void;  and  if  any  ^oler,  keeper,  or  officer  of  "^^JJ TT 

any  gaol,  prison,  or  house  of  correction,  shall  sell,  use,  lend,  or  witMiTKaSr^ 
give  away,  or  knowingly  permit  or  suffer  any  spirits  to  be  sold,  ^c.  ^^ 
used,  lent,  or  given  away  in  any  such  gaols,  prisons,  or  houses  of 
correction,  or  brought  into  the  same,  other  tnan  and  except  such 
spirits  as  shall  be  prescribed  or  given  by  the  prescription  and 
direction  of  a  regular  physician,  surgeon  or  apothecary,  and  to 
be  applied  in  pursuance  of  such  prescription  from  the  shop  of 
some  regular  apothecary,  every  such  gaoler,  keeper,  or  governor, 
shall  for  every  such  offence  forfeit  the  sum  of  100/. ;  and  in  case 
any  such  gaoler,  Sec.  being  convicted  thereof  as  aforesaid,  shall 
again  offend  in  like  manner,  and  be  thereof  a  second  time  lawfully 
convicted,  such  second  offence  shall  be  deemed  a  forfeiture  of 
his  office. 

§  135.  It  shall  be  lawful  for  his  H.M.'s  justices  of  the  peace, 
or  any  one  of  them,  upon  information  upon  oath  that  any  spirits  are 
kept  and  disposed  of  in  any  such  gaol,  prison,  or  house  of  correc- 
tion, to  enter  and  search,  or  to  authorise  and  empower  any  con- 
stable, headborough,  or  other  peace  officer  of  the  parish  where 
any  such  places  are  situated,  by  warrant  under  his  hand  and  seal, 
to  enter  and  search  any  such  gaol,  prison,  or  house  of  correction ; 
and  in  case  any  spirits  shall  be  found  therein  ( except  such  as  are 
directed  to  be  used  medicinally  as  aforesaid),  it  shall  and  may  be 
lawful  for  such  constable,  headborough,  or  overseer  of  the  poor^ 
to  seize  such  spirits,  and  to  cause  the  same  to  be  forthwith  staved 
and  destroyed. 

XIIL  S>f&ttt9  of  tftt  \dtitionti -^  tfftix  laoteero  mtb 

Dutjesf,  fc 

(a)  Visiting  jusUces. 

[4  G.  4.  c.  64.] 

(b)  Sheriff. 

[4G.4.  C.64.] 

(c)  Keepers^  Matrons y  Turnkeys. 

[4  G.  4.  c.  64.] 

{d)   Chajdains. 

[4  G.  4.  c.  64.] 

(e)  Surgeons. 

[4  G.  4.  c.  64.] 

(y*)  Annual  Statement  to  Secretary  of  State  of  the  State  Esta- 
blishment of  Officers  and  Servants. 

[5G.4.  C.85.] 

[4  G.  4.  c.  64.  §  16,  17,  18»  230 

By  Stat.  4  G.  4.  c.64.  §16.    It  is  enacted,  that  the  justices  m   t^'^.^^V^ 
every  county,  riding,  division,   district,  city,  town,  or  place  to   ^^Jbe^"*" 
which  this  act  shall  extend,  at  the  general  or  quarter  sessions  next  nobu^Si  ^ 
ailer  the  commencement  of  this  act,  and  at  every  ensuiiig  ^<etiet^  ««i&»oau 


0m\e  mo  ©oiiSM  of  iKortcttion.  5  sm.[a) 

MC.4.  c.Gi.       orqnartcr  sessions,  shall  and  they  are  hereby  requireil  tonomioatc 

I  two  or  more  justices  who  shall  consent  thereto,  to  be  visitors  o( 

It  each  guul  nnd  house  of  correction  within  their  jurisdicttou,  and 

I  to  report  ihe  names  and  places  of  abode  of  such  visiting  junicex 

Suiin  of  juch     to  one  of  H.  M.'s  principal  secretaries  of  state ;  and  one  or  more 

Tbiion.  of  the  visiting  justices  Eo  appointed  shall  personally  visit  and  ic- 

Bpuct  each  prison,  at  least  three  times  in  each  quarter  of  a  year, 

Biid  i>l\ener  if  occasion  shall  require,  and  shall  examine  into  ibe 

state  of  the  buildings,  so  as  to  form  a  judgment  as  to  the  r^'pairs, 

additions,  or  alterations  uhich  may  appear  necessary,  strict  reg&rd 

being  had  to   the  classidcntion,  inspection,  instruction,   employ- 

ment,  or  hurd  labour,  required  hy  this  act,  and  shall  further  ei- 

sniine  into  the  behaviour  and  conduct  of  the  respective  oScen, 

and  the  treatment,  behaviour,  and  condition  of  the  prieonersi  the 

tncanR  of  setting  ihcm  to  work,  the  amount  nf  their  eBrniogi,  and 

the  expenses  attending  the  prison,  and  of  ail  abuses  within  tlietainf, 

und  m  Dintters  of  preEsing  necessity,  and  within  the  powcra  of 

iheir  commission  as  justices,  shall  take  cognisance  thereof,  sinj 

VUiinri  muy       proceed  to  regulate  and  redress  the  same  ;  and  if  the  said  vitilon 

tt^mmeoil  ,[,a||   g(  ^jiy   [jn,g  observe,   or  be   satisfactorily  infornied  of  snj 

eouQi  ofiraod^  extraordinary  diligence  or  merit  in  any  prisoners  under  their  in- 

(onju^  spcction,  they  shall  report  the  same  to  the  justices  of  peace  (at 

tlic  county,  riding,  division,  district,  city,  town,   or  place,  at  llteir 

next  or  any  subsequent  general  or  quarter  session  to  be  holden 

for  the  county  or  place  in  which  such  prison  is  situate,  in  older 

that  such  justices  may,  if  they  shall  think  proper,  recommend  ant 

such  offender  to  Ihe  royal  mercy,  in  sucti  degree  or  upon  taA 

terms  as  to  them  shall  seem  meet. 

'^''J'j'?'?^  4  ^'-  Provided  always,  that  it  shall  be  lawful  for  any  justlCTof 

^uon'^ml  re-    '^^  peace  for  any  county,  riding,  or  division,  district,  city,  l«*ii, 

jMitabiuo  Id      **^  place,  at  his  own  free  will  and  pleasure,  and  without  being 

/£>  laaioak         appointed  a  visitor,  to  enter  into  and  examine  any  prison  of  iiui£ 

coun^,  riding,  division,  district,  city,   town,    or  place,  at  ludi 


§xm.(a)  Vinting  Justices.  685 

ment  (a) ;  but  that,  nevertheless,  it  shall  and  may  be  lawful  for  any  4  0,4.  c,64. 
visiting  justice,  so  appointed  as  aforesaid,  to  visit  and  inspect,  at 
all  times  when  he  shall  think  proper,  the  apartment  or  place  in 
which  such  person  shall  be  kept  or  confined  in  any  prison,  and 
also  to  see  such  person,  and  to  hear  or  receive  any  representation 
from  him  or  her  as  to  his  or  her  treatment  in  such  prison,  and  to 
enquire  and  examine  into  the  same ;  any  thing  herein  contained 
to  the  contrary  thereof  notwithstanding. 

By  §  2S.  It  IS  enacted,  that  at  every  general  or  quarter  sessions,   Viiitiiig  nuigis- 
the  visiting  justices  shall  make  a  report  in  writing  of  the  state  and  tntes  to  report 
condition  of  each  prison  within  their  jurisdiction,  of  what  repairs,  *!>«»*•*«  of  the 
additions,  or  alterations  shall  have  been  made  or  may  be  required,  g^^^^"*""' 
and  of  any  abuse  or  abuses  which  they  may  have  observed,  or 
of  which  they  may  have  received  information,  in  the  management 
of  the  prison,  as  well  as  of  the  general  state  of  the  prisoners,  as  to 
morals,  discipline,  employment,  and  hard  labour,  and  observance 
of  rules;  and  the  justices  assembled  at  such  sessions  shall  pro- 
ceed to  consider  every  such  report,  and  to  act  forthwith  as  they 
may  see  occasion. 

(b)  fefieriff. 

[4  G.  4.  c.  64.  §  6. 74..] 

By  Stat.  4*  G.  4.  c.  64.  §  6.    It  is  enacted,  that  all  persons  who,  Persons  fm 
in  pursuance  of  any  such  order,  shall  be  removed  to,  committed  to,  mo?ed  to  the 
or  detained  in  the  part  of  such  united  or  contiguous  buildings  P^^?^^ 
which  shall  be  so  declared  and  ascertained  aforesaid  to  be  the  gaol,  2J|^  ^  bTtbe 
shall  from  thenceforth  be  deemed  to  be  in  the  legal  custody  of  the  gi^)!,  shall  be 
sheriff  and  of  the  gaoler  appointed  by  the  sheriff,  in  the  same  deemed  in  cus. 
manner  as  if  such  person  had  been  committed  to  the  common  gaol  tody  of  the 
before  the  passing  of  this  act :  Provided  also,  that  the  sheriff  shall  J*I|i^*  ^^  tu* 
not  be  answerable  for  the  safe  custody  of  any  person  who,  in  pur-  jmswcnibki^fcw 
suance  of  any  such  order,  shall  from  time  to  time  be  removed  to,  prisoners  in  any 
conamitted  to,  or  detained  in  any  part  of  such  united  or  contiguous  other  part  of  tlw 
buildings,  other  than  the  part  so  ascertained  and  declared  to  be  building, 
the  gaol. 

§  74.  All  matters  and  things  which  by  this  act  thesheriff  of  any  Officers  re- 
county  is  required  or  authorised  to  do  and  perform,  shall,  in  those  quired  to  per- 
districts,  cities,  towns,  liberties,  or  places  where  the  sheriff  hath  JjJ?  certain 
no  jurisdiction,  be  done  and  performed  by  the  bailiff  or  bailiffs,  or        ^ 
other  like  officer  or  officers,  naving  or  exercising  within  their  re- 
spective districts,  cities,  towns,  and  liberties,  duties  analogous  to 
the  duties  of  the  sheriff  of  a  county ;  and  that  all  matters  and 
things  which  by  this  act  the  treasurer  of  any  county  is  required 
or  authorised  to  do  and  perform,  shall,  in  those  places  where  the 
county  treasurer  hath  no  authority,  be  done  and  performed  by 
the  officer  or  officers  having  and  exercising  within  such  places 
duties  analogous  to  those  of  a  county  treasurer;  and  that  all 
matters  and  things  which  by  this  act  the  clerk  of  the  peace  of 

(a)  To  be  kept  ^  in  salvd  et  arctd  custodia"  says  Dalton,  c.  17a  j).410.  meana 
*'  aakn,**  that  the  prisoner  cannot  escape ;  **  arcta,**  that  is,  without  conference  with 
others,  or  intelligence  of  things  abroad.  See  also  Com*  Dig*  tit.  ImprtMnment  (I). 
2  Bvltt.  148, 191.  2  Ham.  c.l6.  §  15.  Wyndhamt  case,  1  Str.  3.  Seealao  Res 
T.  Etutagr,  I  GotP,  138.  and  Hans,  Pari,  j5eb,  toL  uzvi.  p.  1025. 


(Sfaols  anu  i|)ou5e£i  of  Corrccrion.    §  xni.  (J) 

•IG.4.  c.M.       any  county,  riding,  or  diviaion  is  required  ur  authorised  to  ila 
and  perfurni,  almll,  in  those  places  where  the  clerk  of  the  peote 
V  of  the  cuuDlf  hath  no  Bulhority,  be  done  and  perforrned  by  the 

I  toirn-cleric  or  other  like  officer  having  and  exercising  within  such 

■  places  (lutiOE  analogous  to  those  of  the  clerk  of  the  peace  of  aof 

I  OOUUty. 

'  (0  ilKiiEirfl,  ^atimis,  'Z.uvnixpv. 

[4-G.  i.  C.64..  §14-  19,20,21,  22.2.5,  26,  27.S*.  40,+I.] 
4G.4.  (!.S4.  By  stai.  4G.4.  c.C4.  iH.  The  gaoler  and  keeper  of  every  gaol 

Cwl«ni*hsU  and  DQiUc  of  correction,  maintained  at  the  expense  of  any  county, 
otMiid  iiu»rter  qj  of  j,oy  nuch  riding  or  division  of  a  Count  v  as  aforesaid,  in  fnginm^ 
aftprromT'"  '""'  tVaht,  or  maintained  by  any  district,  city,  town,  or  p!»ce 
lucnnmcnior  Kpccllicd  IQ  the  schedule  to  this  act  annexed  marked  (A),  ihail 
ut,  and  tUtur*  make  a  report  in  writing,  of  the  actual  state  and  condition  of 
(\uuietan.        ovcty  Such  gaol  and  house  of  correction,  and  of  the  number  and 

" """     description  of  prisoners  confined  therein,  to  the  justices,  at  liir 

urnl  fi  ' ■.......-- 


[ 


SGVvrnl  general  or  [quarter  sessions  lo  be  holder 
commencement  of  this  act,  and  at  every  ensumg  general  or 
quarter  sessions  in  every  such  county,  riding,  division,  district, 
city,  town,  or  place;  and  shall,  at  every  such  general  or  (|uiuicr 
sCMiont,  attend  and  give  answer  upon  oath  to  all  such  inquirin 
BS  ktioll  be  made  by  the  justices  at  such  sessions  with  respect  to 
the  state  tttid  condition  of  every  such  gaoi  andhousc  of  correctioc 
and  of  the  prisoners  confined  theteui,  and  with  respect  to  Wf 
other  nutters  and  things  relating  to  the  said  gaol  and  houw  « 
correction,  respecting  which  such  justices  shall  deem  it  neccuarjr 
to  make  any  enquiry  for  the  purpose  of  proceeding  and  conlinuiui 
to  carry  this  act  into  execution,  and  of  ascertaining  how  far  evtry 
such  gaol  and  house  of  correction  is  capable  of  aEfording  the  raeaiM 
of  the  classification  required  by  this  act. 

Rv  6  I!).  The  keener  of  everv  iraol  and  houae  of  cnrrH-tiiui- la 


§  jiOL  {c)     Keeper 3y  Matrons 9  TurvUteys,  69^ 

prisbnen  being  in  such  prison,  whether  such  session  shall  be  held  ^  ^'^  ^^' 
under  any  commission  or  by  virtue  of  any  charter  or  prescription,  j^ZZTofewi 
transmit  by  the  post  of  that  day  to  one  of  H.  M.'s  principal  ^SuL 
secretaries  of  state,  a  calendar  containing  the  names,  the  crimes, 
and  the  sentences  of  every  prisoner  tried  at  such  session,  and  dis- 
tinguishing, with  respect  to  all  prisoners  capitally  convicted,  such 
of  them  as  may  have  been  reprieved  by  the  court,  and  stating  the 
day  on  which  execution  is  to  be  done  upon  those  who  have  not 
been   reprieved;  and   that   whenever  the    court   shall   adjourn 
for  any  longer   time  than  one  week,  the  day  upon  which  the 
adjournment  shall   be   made  shall  be  deemed  the  termination 
of  the  session  within  the  meaning  of  this  act ;  and  every  keeper 
of  any  such   prison,   who  shall   neglect   or  refuse  to   transmit 
such  calendar,  or  shall  wilfully  transmit  a  calendar  containing  any 
false  or  imperfect  statement,  shall  for  every  such  offence  forfeit  the   Penaltj,  9DL 
sum  of  2(M. 

§  21.  And,  for  the  better  ensuring  the  strict  observance  of  the    Keeper  riiall    ' 
rules  and  regulations  to  be  made  for  the  government  of  the  prisons  Oliver  to  cotnt 
to  which  this  act  shall  extend,  it  is  enacted,  that  at  each  quarter  ^^"^fUJl?" 
sessions  of  the  peace,  the  keeper  of  every  prison  within  the  juris-  catehow*fiir 
diction  of  the  court  holding  such  session  shall  and  is  hereby  re-  niles  have  been 
quired  to  deliver  or  cause  to  be  delivered  to  such  court,  a  certificate,  observed. 
Bigned  by  himself,  which  certificate  shall  contain  a  declaration 
how  far  the  rules  laid  down  for  the  government  cf  his  prison  have 
been  complied  with,  and  shall  point  out  any  and  every  deviation 
therefrom  which  may  have  taken  place ;  and  if  any  keeper  of  a 
prison  shall  neglect  to  deliver,  or  cause  to  be  delivered,  such  cer- 
tiBcate  as  aforesaid,  he  shall  forfeit  for  every  such  offence  the  sum  Penmlty,  lOL 
of  lOL 

§  22.  One  week  before  the  Michaelmas  session  in  every  year.  Keeper  to  make 
the  keeper  of  every  prison  to  which  this  act  shall  extend  shall  ■  "J?™  ■■  '** 
make  up  a  return  of  the  state  of  his  prison  for  the  year  then  ^^^^K 
ending,  in  the  form  contained  in  the  schedule  annexed  to  this  act,  fjtte  pe*ce  or  his 
marked  (B),  and  shall  deliver  the  same,  or  cause  the  same  to  be  deputy  previous 
delivered,  to  the  clerk  of  the  peace,  or  his  deputy,  for  the  use  of  to  eyerj  MU 
the  justices  assembled  at  such  quarter  session.  chaehnas  quar- 

§25.  It  shall  and  may  be  lawful  for  the  justices  assembled  *^  ■««"«»• 
at   the  general   or  quarter  sessions,  and  they  are  hereby  em-  Justice*  may 
powered  and  required  to   nominate  and  appoint  such  keepers,  fPP*^*"^ 
matrons,    taskmasters,   schoolmasters,   and  other   officers,   as  to  otbon^Kcers.  ' 
them  may  seem  expedient,  for  every  prison  within  their  jurisdic- 
tion to  which  this  act  shall  extend,  except  the  keeper  of  the  com-   Keeper  of  tlie 
mon  gaol ;  and  to  remove,  as  occasion  may  require,  all  officers  so  gaol  exoepied. 
by   them  nominated  and  appointed :   Provided  always,   that  no 
woman  shall  be  keeper  of  any  prison  in  which  male  prisoners  are 
JDonfined. 

§  26-  It  shall  and  may  be  lawful  for  the  justices  assembled  at  JusUces  to  fix 
the  general  or  quarter  sessions,  and  they  are  hereby  empowered,  salaries  of 
to  fix  salaries  and  allowances,  to  such  amount,  and  subject  to  such  keepers,  &c. 
conditions,  as  to  them  shall  seem  meet,  for  the  keeper  of  the  com- 
mon gaol,  and  for  every  keeper,  matron,  taskmaster,  schoolmaster,  i 
and  officer  of  each  gaol  and  house  of  correction  within  their  juris- 
diction ;  and  to  order  such  salaries,  and  the  expense  of  such  al-         . 
lowances,  to  be  paid  out  of  the  rate  lawfully  applicable  thereto; 
«lid  the  salaries  and  allowances  so  fixed,  to  alter,  reduce,  aw^ttiX^         «v\>  h>\  •^'v^^ 


888  Baeie  ms  pauses  of  Correctton.   ^  xin.  (c) 

1 G.^.  c.Gi.        lutpend,  or  sitip  from  time  lo  tiiue  as  occasion  shaJl  require ;  aod 

.^—^— in  tase  any  gaoler  or  keeper  of  any  prison  shall  from  cocfinned 

Gaoler  n»7  be  gJcknc'SS,  age,  or  infirmity,  become  incapable  of  execulini;  the 
jupernnnuMBd,  qHj^  Iq  person,  the  justices  of  the  peace  at  any  general  or  quaitcr 
nMnlon'"'  flOMions  of  the  county,  riding,  division,  district,  city,  townt  or  pl«ce 

rc»pcctively,  shall  take  the  circumataoces  of  the  case  into  their 
conaideration ;  and  if  such  justices  shall  deem  it  expedient,  they 
are  hereby  empowered  to  grant  to  such  gaoler  or  Iteeper  such  an 

I  annuity  as  they  in  their  discretion  shall  think  proportioned  Iq  the 

merilK  luiil  time  of  his  service,  and  may  order  the  payment  thereof 
out  of  the  rates  lawfully  applicable  to  the  building  or  repitiriug  ol' 
such  gaols  and  prisons  :  Provided  always,  that  the  annual  amount 
paid  by  way  of  superannuation  or  allowance  to  any  retired  keepet 
of  any  prison,  shall  not  exceed  the  amount  of  two-Uiirds  of  the 
i  salnry  fixed  for  the  succeeding  keeper  of  such  prison. 

Ifliiea  itetpti  i  -7-  Whenever  the  keeper  or  any  other  officer  of  any  common 

or  oihia  of&CAir  gaol  or  other  prison  to  which  this  act  shall  extend,  shall  be  n^ 
Unit  tie  re-  moved  from  or  resign  his  or  her  office,  or  shall  depart  this  life, 
mmriotn-  every  keeper  or  other  officer  so  removed  or  resigning,  and  hit  ot 
UiMi'cr/m«°  ''"  *iuiily,  and  the  family  of  every  such  deceased  keeper  or  other 
<UreciUic)livrifl'  officer,  shall  forthwith  quit  the  possession  of  the  house  or  apart- 
u>  eject  tlu^m  meiit«  in  which  he,  she,  or  they  shall  have  previously  resided  b; 
from  Bpart-  virtue  of  such  office ;  and  if  any  keeper  or  other  officer  so  remotcd 
mciiii  111  tliu  ijj,  |.pjigning,  or  any  members  of  the  family  of  any  keeper  or  oilm 
prmin-  officer  so  removed,  resigning,  or  departing  this  life,  shall  refuw  of 

neglect  to  quit  such  possession  for  forty-eight  hours  atXci  nolict 
given  to  liim,  her  or  tliem,  in  writing,  by  the  under-sheriff,  or  oiha 
officer  appointed  by  the  sheriif,  in  case  the  house  or  apartmcnu  oT 
which  possession  shall  be  required  shall  be  in  the  common  gul, 
and  by  the  clerk  of  the  peace  in  case  such  house  or  aportmcaEl 
shall  be  in  any  house  of  correction,  any  two  justices,  upon  protf 
made  before  them  of  such  removal,  resignation,  or  death,  and  of 
ibe  Bcrvicc  of  such  notice,  and  of  such  neglect  or  refusal  to  comptji 
therewijli,  mar  by  warrant  under  their  hands  and  seals,  direct  at 
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shally  on  every  Michaelmas  quarter  sessions,  deliver  to  the  4  0.4.  e.^4. 
ces  a  statement  of  the  condition  of  the  prisoners,  and  his  ob- 
itiona  thepeupon. 

VO,  If  any  gaoler  or  keeper  shall  sell,  use,  lead,  or  give  away,  Penalty  oo 
lowingly  permit  to  be  sold,  used,  lent,  or  given  away,  in  such  fi^l^^'  p«niut- 
n,  or   brought    into  the  same,  any  spirituous  or  fermented  **%*•*  ■•I*  «f 
T,  he  shall,  for  every  such  offence,  over  and  above  any  other  iSuanT" 
ihment  bv  this  act  enacted,  forfeit  20^. 

tl.  The  keeper  of  every  prison  shall  have  power  to  bear  all  Power  of  thft 
»lftints  touclung  any  of  the  following  offences,  (that  is  to  say,)  keeper  of  a 
Disobedience  of  any  of  the  rules  of  the  prison.  prison  tojpiniih 

Assaults  by  one  person  confined  in  such  prison  upon  another,,  certain  ofltacef. 
I  no  dangerous  wound  or  bruise  is  given. 
Profane  cursing  and  swearing. 

Any  indecent  behaviour,  and  any  irreverent  behaviour  at 
el,  all  of  which  are  declared  to  be  offences  by  this  act,  if 
nitted  by  any  description  of  prisoners* 
Absence  from  chapel  without  leave. 

Idleness  or  negligence  in  work,  or  wilful  mismanagement  of 
lich  are  also  declared  to  be  offences  by  this  act  if  committed 
ly  prisoner  under  charge  or  conviction  of  any  crime ;  and  the 
Leeper  may  examine  any  persons  touching  such  offences,  and 
ietermine  thereupon,  and  may  punish  all  such  offences  by 
ing  any  o£fender  to  close  confinement  in  the  refractory  or 
ry  cells,  and  by  keeping  such  offenders  upon  bread  and  water 
for  any  term  not  exceeding  three  days*. 

[4.  G.  4.  c.  64.  §  28, 29,  SO,  SI,  S2.  S4.] 

fltat.  4  G.  4.  c.  64.  §  28.     The  justices  assembled  in  general  Jutticet  may 
artiiv  aesaions  shall  and  they  are  hereby  required  from  time  appoint  a 
lift  to  nominate  for  each  prison  within  their  jurisdiction,  to  cle^roan  to 
i  this  act  shall  extend,  a  clergyman  of  the  church  of  England  **     P"«on- 
chaplain  thereof;  and  the  said  justices  may,  if  it  seem  to 
expedient,  nominate  the  same  clergyman  to  be  and  officiate 
■plaitt  to  any  two  prisons  situate  within  a  convenient  distance 
each  other ;  and  the  said  justices  are  hereby  authorised  to  p|j,  udary. 
nt  a  salary  to  be  paid  to  the  clergyman  so  nominated  chaplain 
Hresaid,  out  of  the  county  rate,  or  rate  lawfully  applieable  to 
laintenance  of  such  prisons ;  and  the  amount  of  salary  shall 
gulated  in  the  following  manner ;  viz.  where  the  chaplain 
be  appointed  to  one  prison  only,  and  the  number  of  prisoners,  ^m^r  of  pri- 
ling  debtors,  which  the  said  prison  is  calculated  to  receive,  sonera  does  not 
not  exceed  50,  then  the  salary  to  be  paid  to  him  shall  not  be  exceed  50, 
than  1501. ;  where  the  chaplain  shall  be  appointed  to  one  ^soi, 
I  only,  and  the  number  of  prisoners,  including  debtors,  which  Numbemot  ex- 
lid  prison  b  calculated  to  receive  does  not  exceed   100,  ^!^'"^  ^^» 
Ixe  salary  shall  not  be  more  than  200/. ;  where  the  chi^lain  ?^Vj.     ^^ 
^  appointed  to  one  prison  only,  calculated  to  contain  more  ^^^      ^      * 
too  prisoners,  including  debtors,  the  salary  shall  not  be  more  Kumber  of  arU 
260f. ;  and  where  the  chaplain  shall  be  appointed  to  one  apnen  excceSu* 
\  ^v,  calculated  to  contam  more  than  200,  or  where  th^  bg-soOpor 
ih'dudl  be  appointed  to  two  prisons,  whateverfheniimber  cbapkinap* 
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of  nrisoni'ii  such  two  (irisoiie  may  be  calculated  t 
be  luwful  Tur  the  justices  to  appoint  the  salary  at  iheir  dUcretioD, 
with  rcferE'nce  to  ihe  duties  to  be  performed  :  Provided  alto,  that 
when  aay  two  or  more  prisons  shall  be  under  the  custody  of  one 
and  tbc  Munc  keeper,  they  shall  be  considered  as  one  prisoo,  s-itli 
reference  to  the  auties  and  salary  of  the  chaplain ;  proTJdcd  alM, 
that  in  ca*e  of  uckness  or  necessary  engagement,  the  chaplain  ihill 
appoint  a  clergyman  to  be  his  substitute  for  the  occaeioo,  such  oib- 
BtJlute  being  approved  of  by  the  visiting  justices ;  aod  the  name 
and  rctidence  of  such  substitute  ^hall  be  specified  to  tlie  diaploia'i 

i  29-  No  clergyman  so  nominated  shall  ofliciate  in  aay  priwn 
until  be  shall  have  obtained  a  licence  for  that  piirpoae  fran 
the  bishop  of  the  diocese  wherein  the  prisoo  is  situate,  dot  forany 
lonscr  lime  than  while  such  licence  sliall  continue  in  force ;  ana 
notice  of  every  Buch  nomination  shall,  within  one  month  after 
it  shall  lake  place,  be  transmitted  to  the  bishop  by  the  clerk  of  tk 
peace  or  town- clerk. 

4  SO-  livery  such  chaplain  shall  on  every  Sttnday,  and  on 
Chrutmas-day  and  Goad  J'ridaif,  pertbrm  the  appointed  Don. 
iug  uud  evening  services  nf  the  church  of  England,  and  preach  at 
tiuch  lime  or  times  between  the  hours  of  nme  and  five  of  tlu; 
day,  as  sball  be  reciuired  by  the  rules  and  regulations  to  be 
made  as  directed  by  this  act ;  and  shall  catechise  or  inMnict 
■uch  prinoueiv  as  may  be  wiiliog  to  receive  instructioa ;  inJ 
Ghnll  hkewise  visit  the  prison  on  such  other  daya,  and  pcrfona 
Budi  other  duties  as  shall  be  reqnireil  by  the  rules  and  rcguIntJoni 
(u  be  made  as  directed  by  this  act;  and  shall  administer  tticbdy 
sacrament  of  the  Lord's  supper  to  such  prisoners  as  shall  be  de- 
sirous, and  as  such  chaplain  may  deem  to  be  in  a  proper  framcof 
niiud  tu  receive  the  same ;  and  such  chaplain  shall  also  fretjimdr 
visit  every  room  and  cell  in  the  prison  occupied  by  prisoDCn^ni 
shail  direct  such  books  to  be  distributed  and  read,  and  sucb  hiiif 
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perform  the  duties  required  of  him  by  the  rules  and  regulations  to  4  0.4.  c^. 
be  made  as  directed  by  this  act,  they  are  hereby  empowered  to  ' 

remove  him  from  such  office. 

§  31.  If  any  prisoner  shall  be  of  a  religious  persuasion  differing  Ministers  aU 
from  that  of  the  established  church,  a  minister  of  such  persuasion,  lowed  to  ?isit 
at  the  special  request  of  such  prisoner,  shall  be  allowed  to  visit  ^^^  prisonen 
him  or  her  at  proper  and  reasonable  times,  under  such  restrictions  ^^trictiou!!^ 
imposed  by  the  visiting  justices  as  shall  guard  against  the  introduc- 
tion of  improper  persons,  and  as  shall  prevent  improper  conununi- 
cations. 

§  32.  In  case  any  chaplain  shall,  fhim  confirmed  sickness,  age,  Power  to 
or  infirmity,  become  incapable  of  executing  the  office  in  person,  quarter  seisioDs 
the  justices  of  the  peace,  at  any  general  or  quarter  sessions  of  the  ^ grant  mnuity 
county,  riding,  division,  district,  city,  town,  or  place  respectively,  jm^^^lue  from 
shall  take  the  circumstances  of  the  case  into  their  consideration ;  iiiilnni^,'<yf 
and  if  such  justices  shall  deem  it  expedient,  they  are  hereby  em-  eiecudng  bU 
powered  to  grant  to  such  chaplain  such  annuity  as  they  in  their  oiBce. 
discretion  shall  think  proportionate  to  the  merits  and  time  of  his 
services,  and  may  order  the  payment  out  of  the  rates  lawfully  ap- 
plicable to  the  building  and  repairing  such  gaols  and  prisons  :  Pro- 
vided always,  that  the  amount  so  paid  by  way  of  superannuation  or 
allowance  to  any  retired  chaplain  of  any  one  prison,  shall  not  ex- 
ceed the  amount  of  two-thiros  of  the  salary  fixed  for  the  succeed- 
ing chaplain  of  such  prison. 

By  {  34.  It  is  enacted,  that  there  shall  be  kept  in  every  prison  Books  to  be 
to  which  this  act  shall  extend,  a  book,  in  which   the  chaplain  kept  in  which 
and  every  other  officer    of  the  said  prisons  not  residing  within  J^**^^!5?2i 
such  prisons,  but   attending  on   or  required  to  attend  on   such  be'entmd. 
prison,  shall   regularly  insert  the   date   of  every  visit  made  by 
such  chaplain  or  other  such  officer  respectively ;  and  every  such 
entry  shall  be  signed  with  the  name  and  in  the   proper  hand- 
writing of  such  chaplain  or  other  officer  respectively,  and  shall 
contain  such  remarks  as  may  be  thought  necessary  on  the  occasion 
of  any  such  visit ;  and  the  chaplain  shall,  on  every  Michaelmas 
quarter  sessions,  deliver  to  the  justices  a  statement  of  the  condition 
of  the  prisoners,  and  his  observations  thereupon. 

[4  G.  4..  c.  64.  §  33, 34.] 

By  Stat.  4  G.  4.  c.  64.  §  33.  It  is  enacted,  that  the  justices  in  ge-  Appointment  of 
neral  or  quarter  sessions  assembled  shall  and  they  are  hereby  re-  surgeons, 
quired  from  time  to  time  to  appoint  a  surgeon,  being  a  member  of 
one  of  the  royal  colleges  of  surgeons,  to  each  of  the  prisons  within 
their  jurisdiction  to  which  this  act  shall  extend ;  and  every  such 
surgeon  shall  and  is  hereby  required  to  visit  every  prison  to  which 
he  shall  be  so  appointed  twice  at  least  in  every  week,  and  oftener 
if  necessary,  and  to  see  every  prisoner  confined  therein,  whether 
criminal  or  debtor,  and  to  report  to  every  general  or  quarter  ses- 
sions, the  condition  of  the  prison,  and  the  state  of  health  of  the 
prisoners  under  his  care;  and  he  shall  further  keep  a  journal,  in  journal  to  be 
*  which  he  shall  enter  the  date  of  every  attendance  on  the  perform-  kept  by 
aace  of  his  duty,  with  any  observations  which  may  occur  to  him 
in  the  execution  thereof,  and  shall  sign  the  same  w\tVi  h\a  iiasa^x 
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and  such  jnurnal  Bliall  be  kept  in  die  prison,  but  Ehall  regularly  be 
laid  before  the  justices  for  their  inspeclioii  at  every  quarter  ie»- 
siona,  and  shall  be  signed  by  the  chairman  of  the  sessions,  in  proof 
of  the  same  having  been  there  produced  ;  and  it  fihall  and  may  be 
lawful  for  the  justices,  at  every  general  or  quarter  sessions  after 
Bucli  appointment,  to  direct  a  reasonable  sum  to  be  paid  as  salary 
to  aiicli  surgeon,  and  also  such  sums  of  money  as  shall  be  due  for 
medicines,  and  other  articles  for  the  sick.     See  also  \  3i-  ante. 

(J)  amiual  ^cfiremeiu  to  dctmarp  of  dtatr  of  t{K 
<lE0taf)(i0!)ment  of  lDffifrc0  anb  &ctban^* 

[5G.  *.  c.  85.  §8.] 
By  Stat.  5  G.  t.  c.  85.  ^8.  It  is  enacted,  "  that  (lie  cliainasn  of 
the  Michaelmtu  quarter  sessions  of  the  peace  which  shall  be  hdd 
next  ftder  the  commencement  of  this  act,  for  every  county,  riding, 
division,  district,  city,  town,  or  place  to  which  the  said  recited  aci 
shall  extend,  shall  transmit  within  fourteen  days  afler  the  com- 
mencement of  such  sessions,  to  one  of  H.  M.'s  secretaries  of  sutf, 
a  true  and  correct  statement  of  the  establishment  of  officers  and 
servants  employed  in  every  prison  within  tlie  jurisdiction  of  ibe 
justices  assembled  at  such  sessions,  specifying  the  number  and 
descriotion  of  such  officers  and  servants, the  salaries  and  emolument* 
of  eacn,  and  by  whom  such  officers  and  servants  are  respectiveJf 
appttinted;  and  the  said  statements  shall  be  carefully  preserved  in 
iJic  office  of  such  secretary  of  state ;  and  the  chairman  of  erery 
such  succeeding  quarter  sessions  shall  transmit,  within  l\  ijajt 
afler  the  termination  of  such  Mic/iaftmas  quarter  sessions,  a  itm 
and  correct  statement  of  any  increase  or  diminution  in  every  tack 
establishment  of  officers  and  servants,  or  in  their  respective  Ealano 
or  einelumeats,  as  have  been  made  since  the  preceding  Alidadmti 
luarter  BCMJom. ' ' 
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Tented  a  uniformity  of  practice  in  the  management  of  prisons ;  it  ^  ^'^  c.64. 

is  enacted,  *♦  that  from  and  after  the  1st  day  of  September ^  1 82*,  T' '.'TT 

in  every  county,  riding,  or  division  of  a  county  in  England  and  ^ aThcwieof 
Wales,  and  in  the  several   districts,  cities,  towns,  or  places  to  correcticm,  aod 
which  this  act  shall  extend,  all  idle  and  disorderly  persons,  rogues  not  to  m  com- 
and  vagabonds,  incorrigible  rogues,  and  other  vagrants,  shall  be  ™on  gaoL 
comoHtted  to  some  house  of  correction  belonging  to  such  county, 
riding,  or  division,  district,  city,  town,  or  place  respectively ;  and 
that  such  house  of  correction  shall  be  deemed  the  only  legu  place 
of  commitment  of  any  such  person  in  pursuance  of  any  conviction 
by  lawful  authority." 

By  §  8.  It  is  enacted,  that  in  all  cases  where  any  person  liable  Power  of  jas- 
by  law  to  be  committed  to  the  house  of  correction  shall  be  appre-  tices  to  commit 
bended  within  any  district,  city,  town,  or  place,  mentioned  in  the  toj^home  of 
schedule  to  this  act  annexed,  and  the  inhabitants  of  any  such  dis-  ^°™J"?*  ^™ 
trict,  city,  town,  or  place  are  or  shall  be  contributory  to  the  sup-  wbm  tbe^!' 
port  and  maintenance  of  the  house  or  houses  of  correction  of  the  ton  »  appre- 
county,  riding,  or  division  in  which  such  district,  &c.  or  place  is  hended  in  any 
situate,  it  shall  be  lawful  for  the  justices  of  the  peace  of  such  dis-  ^l>*"f^  *«; 
trict,  city,  town,  or  place,  to  commit  such  person  to  the  house  of  Jh*°2Md«l" 
correction  of  the  county,  riding,  or  division  in  which  such  district, 
&c.  or  place  is  situate;  and  every  person  so  committed  shall  and 
nay  be  received,  detained,  dealt  with,  and  ordered  to  be  set  to 
hard  labour  or  other  work,  or  conveyed,  or  sent  away,  or  discharged, 
and  be  subject  and  liable  to  the  same  correction  and  punishment, 
to  all  intents  and  purposes,  as  if  committed  by  any  justice  or  jus- 
tices of  the  peace  of  such  county,  riding,  or  division. 

(b)  (l^m{iIoptmHt« 

[4G.4.  C.64.  f  37,38.— -56. 4.  c.84.  f  18,19.  — c. 85.  §16,170 

By  Stat.  4*  G.  4.  c.  64.  §  37*  After  reciting  that  whereas  persons  In  what  cases 
are  often  committed  to  prison  for  trial,  who  are  willing  to  be  persons  corn- 
employed  in  such  work  or  labour  as  can  be  conveniently  executed  ™l*ted  ftw  trial 
or  done  in  the  prison  to  which  they  are  so  committed,  and  it  is  fit  SSjj  inworic 
that  such  persons  should  be  so  employed  rather  than  that  they 
should  be  obliged  to  remain  idle  during  their  confinement ;  it  is 
enacted,  that  it  shall  and  may  be  lawful  for  any  one  or  more  visit- 
ing justice  or  justices  of  any  prison  to  which  this  act  shall  extend, 
to  authorise,  by  an  order  in  writing,  the  employment  of  any  such 
prisoners,  with  their  own  consent,  in  any  such  work  or  labour ; 
and  it  shall  be  lawful  for  the  keeper  of  such  prison  to  employ  such 
prisoner  in  such  work  or  labour  accordingly,  and  to  pay  to  such 
prisoners  any  such  wages  or  portion  of  the  same,  and  at  such 
periods,  as  shall  be  directed  by  such  justice  or  justices  :  Provided  Kot  to  place 
always,  that  it  shall  not  be  lawful  to  place  together,  on  account  of  together  in  ^ 
such  employment,  any  prisoners  who  would  otherwise  be  kept  se-  ^    .  *°^"" 
parate  under  the  provisions  of  this  act.  should  be  kept 

By  §  38.  Reciting,  <<  whereas  persons  convicted  of  offences  are  sepania. 
frequently  sentenced  to  imprisonment  without  being  sentenced  to 
hard  labour;  it  is  enacted,  that  it  shall  be  lawful  for  two  or  more  Justices na/ 
visiting  justices  of  any  prison  to  order  that  idl  such  persons  con-  empk>j  pri-  ^ 
fined  in  such  prison  in  pursuance  of  any  sentence  or  conviction,  '<>°<'^ 
except  such  prisoners  as  shall  maintain  themselves^  ihaW  b«  «e\.  Vq 
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some  work  or  labour  not  severe  :  and  it  is  hereby  declared,  that 
nu  such  prisoner,  who  Bhall  be  of  ability  to  earn,  and  who  ahtll 
have  the  means  of  earning  or  of  otherwise  pro*iding  for  Iris  own 
subsistence,  fehul)  have  any  claim  to  be  supported  at  the  expetuc 
of  the  county,  riding,  or  division,  or  by  the  sherifi'  or  the  keeper  of 
the  prison  :  Provided  that  when  such  ability  shall  cea£e  by  reason 
of  Kickness,  infiriiiity,  the  want  of  sufficient  work,  or  from  aiiy 
other  cauiC)  every  such  person  eball,  during  the  continuance  of 
his  inability,  receive  such  provision  and  support  as  shall  be  di- 
rected for  other  convicted  prisoners  in  the  same  prison ;  and  the 
keeper  of  every  such  prison  Khali  keep  an  account  of  the  work 
done  by  every  prisoner  so  set  to  work  as  aforesaid,  and  tlull 
account  to  tuch  prisoner  for  so  much  of  the  net  profits  which  such 
prisoner  eliall  have  earned,  or  for  such  daily  or  other  allowance  for 
the  work  and  labour  done  by  such  prisoner,  as  shall  be  directed 
either  by  the  rules  and  regulations  of  such  prisoa,  or  in  case  of  na 
provision  being  made  on  this  head  by  those  rules  and  regulottom, 
then  for  such  part  of  tlic  said  net  profits,  or  for  such  daily  or  otljtr 
allowance  as  shall  be  directed  by  the  visiting  justices,  and  jihaO 
pay  the  amount  oC  all  accumulations  of  such  allowance  to  such  pri- 
Koncr  at  his  or  her  discharge." 

By  sUl.  5  G.  4.  c.  85.  $  16.  Reciting,  "  and  whereas  by  rul 
4C*.  cSt.  }  38.  it  was  made  lawful  for  one  or  more  viniting 
justice  or  Justices  of  any  prison  to  which  the  same  extended,  U 
(luthoTicc.  by  an  order  m  writing,  the  employmeut  of  prisuaen 
committed  for  trial,  with  their  own  consent,  in  any  such  work  u 
therein  specified,  it  is  enacted,  that  such  consent  of  every  each 
prisoner  shall  be  freely  given,  and  shall  not  be  extorted  or  oblainnl 
by  deprivation  or  threat  of  di'privation  of  any  prisott  or  other 
slIuwBDce  ;  and  that  no  prisoner  before  conviction  shall,  under  bd)^ 

Eretencc,  be  employed  on  the  [read-wheel,  either  with  or  witltout 
is  consent." 
§  1T<  BeoiUn^i  wlicreas  it  has  been  doubted  whether  prisonm 
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and  required  the  same  to  be  taken  into  immediate  consideration,  Rex  v.  The 
and  rectified.    Hie  sessions  took  the  report  into  consideration!  Jusdeesoffbe 
and  made  an  order  that  the  tread-mill  should  be   applicable  y'^Sl?**^ 
both  as  hard  labour,  in  the  cases  of  such  prisoners  as  might      '^^' 
be  sentenced  thereto,   and  for  the  employment  of  other  pri-  bythepubHc; 
soners;  and  also,  that  persons  committed  for  trial,  who  were  able  and  therefore' 
to  work,  and  had  the  means  of  employment  offered  them,  by  where  m  magis. 
which  they  might  earn  their  support,  but  who  should  obstinately  ^'^  reported, 
refuse  to  work,  should  be  allowed  bread  and  water  only.     Upon  JheTuSS^'aT 
an  affidavit  disclosing  these  facts,  and  the  belief  of  Mr.  Siapwon  the  quarter 


ses- 


that  bread  and  water,  unaccompanied  by  any  other  article  ot  food,  aUms,  that  un. 
does  not  afford  sufficient  nourishment  for  the  due  support  of  tried  prisoners 
human  nature,  and  that  upon  such  a  diet  the  health  of  prisoners  ^^°  **"/" 
cannot  be  preserved.  —  Argument  on  motion   for  a  mandamus  J^he  fcread- 
to  the  justices  of  the  peace  for  the  North  Riding  of  Yorkshire^  mill,  and  the 
commanding  them  to  enquire  into  and  rectify  this  abuse.  —  By  justices  at  ses- 
stat.  4  G,  4.  c.  64.  §  17.   "  any  justice  is  empowered  to  enter  into  ^^  ordered 
and  examine  the  state  of  any  gaol,  as  often  as  he  shall  think  fit,  ^.^  *^?i!l 
and  is  required  to  report,  in  writing,  any  abuse  therein,  to  the  mpliS  to  the 
next  quarter  sessions ;  which  abuse,  so  reported,  shall  be  taken  employment  of 
into  immediate  consideration,  by  the  justices  at  such  sessions,  and  other  prisoners 
the  most  effectual  measures  adopted  for  enquiring  into  and  recti-  ^  v«ll  m  those 
lying  such  abuse,  as  soon  as  the  nature  of  the  case  will  allow."  f*°^?^  ^ 
Now,  if  this  court  see  that  the  justices  have  not  complied  with  the  ^^  thiutbose 
directions   of  that  section,  in  rectifying  the  abuse  presented,  it  committed  for 
will,  by  mandamus,  compel  them   so  to  do.     By  §  10*  certain  trial  who  were 
regulations  are  prescribed  for  the  management  of  prisons  ;  and  by  •bis  to  work, 
the  thirteenth  regulation  it  is  provided,  that  "  every   prisoner  "!*^  had  the 
maintained  at  the  expense  of  any  county,  &c.,  shall  be  allowed  a  S^m^t  o^r- 
sufficient  quantity  of  plain  and  wholesome  food,  to  be  regulated  ed  them  by 
by  the  sessions ;  regard  being  had  (so  far  as  may  relate  to  con-  which  thej 
Victed  prisoners)  to  the  nature  of  the  labour  required  from  or  per-  mighteam  their 
formed  by  such  prisoners,  so  that  the  allowance  of  food  may  be  ""i^f^  ^ 
duly  apportioned  thereto ;  and  the  justices  may  order  for  such  ^^j^  should^be 
prisoners  of  every  description  as  are  not  able  to  work,  or  being  allowed  bread 
able,  cannot  procure  employment  sufficient  to  sustain  themselves  and  water  only, 
by  their  industry,  or  who  may  not  be  otherwise  provided  for,  such  *^  Court  re- 
allowance of  food  as  the  justices  shall  think  necessary  for  the  ^"*^  ^*^""* 
support  of  health."    Then  §  37.,  reciting  that  "  persons  are  often  l^^i  tSTjiw^ 
committed  to  prison  for  trial  who   are  willing  to  be  employed  tices  to  order 
in  such  work  as  can  be  conveniently  executed  in  the  prison  to  such  prisoners 
which  they  are  so  committed,  and  it  is  fit  that  such  persons  should  ^y  other  food. 
be  so  employed  rather  than  that  they  should  be  obliged  to  remain 
idle  during  their  confinement,"  enacts,  that  any  visiting  justice 
may  **  authorise,  by  an  order  in  writing,  the  employment  of  any 
such  prisoners,  with  their  own  consent,  in  any  such  work ;  and 
that  the  keeper  of  such  prison  is  to  employ  such  prisoners  in  such 
work  or  labour  accordingly,  and  is  to  pay  to  such  prisoners  any 
such  wages,  or  portion  or  the  same,  and  at  such  periods  as  shall 
be  directed  by  such  justice."     From  these  two  sections  it  is  ob- 
Tious  that  such  prisoners  committed  for  trial,  as  have  not  the 
means  of  supporting  themselves,  and  are,  conseauently,  maintain- 
able by  the  riding,  are  entitled  to  a  sufficiency  of  plain  and  whole- 
some food;  and  that  the  magistrates  have  no  authority  to  compel 
such  prisoners  to  work  at  the.tread-mill|  or  at  any  other  Sj^ies  of 
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employment  against  llicir  inclinations.  Now  the  order  of  tbe 
juKtices,  iIMdc  subsequently  to  tile  reporteJ  abase,  is  in  dirett 
contraveiiCiaii  of  tiiis  act  of  parliament.  The  effect  ef  -that  order 
IB  to  conipel  the  untried  prisoners  to  work  against  their  will ;  for 
if  they  do  not  work  at  the  employment  prescribed,  they  wiil  hxn 
flo  other  allotrance  than  bread  and  water.  That,  too,  cannot  fac 
constdered  "  plain  and  wholesome  food,"  within  ihe  meaning  of 
the  tenth  sectiMi.  Such  food  must  necessarily  be  of  a  description 
adequate  to  the  due  preseivation  of  health;  yet  that  is  negatired 
by  tile  affidavit.  It  is  true,  that  no  individual  case  is  mentioned 
in  which  the  allowance  of  bread  and  water  alone  lias  had  a  preja- 
(licia)  effect  upon  the  health  of  the  prisoner,  but  it  is  notoriouii 
that  many  of  the  diseases  afflicting  the  labouring  classes,  result 
from  too  spare  a  diet.  l/t66olt  C.J.  How  are  wc  to  judge  whit 
16  "  plain  and  wholesome  food  P"  That  is  matter  upon  which  tbe 
justices  are  exclusively  to  decide.  Can  you  refer  us  to  any  act  of 
parliament  which  makes  it  compulsory  un  the  county  la  provide 
with  food  persons  committed  for  trial  ?]  The  only  statutes  bearing 
Upon  that  point  are  19  Car.  2.  c.  4.,  31  G.  3.  c. +6.  1}  13.,  and*G.*. 
cGi. —  MlioU  C.J.  It  appears  by  the  preamble  of  tbe  19  Car.t 
ci.  that  before  that  statute  there  was  not  any  sufticieDt  provision 
made  for  the  relief  and  setting  on  work  of  poor  persons  conirailied 
to  gaol  for  felony  and  other  misdemeanors,  and  that  they  actually 
many  times  perished  before  their  trial,  and  that  the  poor,  linw 
there  idle  and  unemployed,  became  debauched,  and  came  form 
instructed  in  (he  practices  of  thievery  and  lewdness :  and  tliil 
statute  then  enabled  the  justices  at  sessions  to  provide  a  stock  of 
mulerials,  out  of  the  county  rate,  for  setting  on  work  poor  pti> 
aonera,  and  to  bestow  the  profits  arising  from  such  labour  towatdi 
their  relief.  The  statuteSl  G.S.  c.iG.  §  12.  extends  the  pro- 
vitioiM  of  the  former  statute  to  all  prisoners  whatever  within  ihc 
gaols,  who  may  be  inchoed  and  willing  to  work  ;  and  bv  the  re- 
'  eital  ill  the  thirteenth  itection,  it  appears,  that  even  at  that  tiau 
'' ''  )  hoalth  oT  the  prisoners  was  freouentlv  so  affected  bv  want  of    J 
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of  opinion  that  the  public  are  not  bound  to  find  food  for  those  Rex  t.  Hie 
who   are  able  but  who  are  unwilling  to  work,   and  if  that  be  JuK>cet  of  the 
so,  the  justices  have  already  done  more  than  the  law  required  Y-JkAi"***' 
them  to   do,   by  ordering   such   persons    bread   and  water.  — .  '^'^ 

Best  J.  (a)  I  think  that  a  wjit  of  mandamus  ought  not  to  issue 
in  this  case,  because  the  magistrates  have  already  done  more  than 
we  could  order  them  to  do.  If  the  law  requires  a  certain  thing 
to  be  done,  we  may  order  it  to  be  done  by  the  party  upon  whom 
the  obligation  of  doing  it  is  imposed.  If  he  is  to  act  according  to 
his  discretion,  and  he  will  not  act  or  even  consider  the  matter, 
we  may  compel  him  to  put  himself  in  motion  to  do  the  thing,  but 
we  cannot  control  his  discretion.  By  the  statute  4  G.  4*.  c.  64. 
§  17.  the  justices  at  sessions  are  bound,  upon  its  being  reported 
by  a  magistrate  that  certain  abuses  exist  m  a  gaol,  to  take  that 
report  into  consideration.  In  this  case  a  magistrate  made  his 
report  that  prisoners  committed  for  trial  were  compelled  to  work 
on  the  tread-mill.  The  justices  at  sessions  took  that  report  into 
consideration,  and  determined  that  the  tread-mill  should  be  ap- 
plicable both  as  hard  labour  to  such  prisoners  as  were  sentenced 
thereto,  and  for  the  employment  of  all  other  prisoners.  So  far 
they  have  complied  with  the  act  of  parliament,  by  taking  the 
matter  into  consideration  ;  but  it  is  said  that  they  have  not 
rectified  that  which  is  alleged  to  be  an  abuse,  because  they  have 
directed  the  tread-mill  to  be  used  for  the  employment  of  all  pri- 
Boners,  and  have  also  ordered  that  persons  committed  for  trial, 
who  are  able  to  work,  and  have  the  means  of  employment  offered 
them  by  the  magistrates,  by  which  they  may  earn  their  support^ 
but  who  obstinately  refuse  to  work,  shall  be  allowed  bread  and 
water  only ;  and  it  is  insisted  that  that  is  not  plain  and  wholesome 
food  for  their  support,  and  therefore  a  violation  of  the  thirteenth 
regulation.  It  is  not,  however,  for  us  to  decide  whether  it  be  or 
be  not  sufficient,  the  quality  and  quantity  of  the  food  being  left  to 
the  discretion  of  the  magistrates.  But  what  right  has  a  prisoner, 
to  whom  work  is  offered,  and  who  is  able  to  do  it,  but  will  not,  to 
have  any  food  at  the  expense  of  the  county  ?  According  to  the 
poor  laws,  he  who  is  able  to  labour  is  to  be  maintained  by  labour 
only,  and  nothine  is  to  be  provided  for  him  but  a  means  of  em- 
ployment. Neither  humanity  nor  policy  requires  that  one  on 
whom  a  charge  of  felony  has  been  made  on  oath,  should  be  in 
a  better  situation  than  one  who  lives  unsuspected  of  crime.  The 
common  law  made  no  provision  for  maintaining  prisoners  in  idle- 
ness. And  the  preamble  of  the  19  Car.  2.  c.  4.  is  a  legislative 
declaration  of  the  mischievous  consequences  resulting  from  poor 
prisoners  not  having  the^  means  of  supporting  themselves  by 
labour,  and  from  their  living  in  idleness,  and  that  statute,  as  a 
remedy  for  this  error,  enacts  that  the  justices  shall  provide  mate-' 
rials  for  setting  on  such  prisoners  to  work.  The  wise  principle 
of  that,  as  well  as  all  other  statutes  for  the  maintenance  of  the 
poor  was,  that  employment  should  be  provided  for  them  by 
which  they  might  support  themselves.  The  4  G.  4.  sanctions 
that  principle.  The  thirteenth  regulation  enables  **  the  justices  to 
order  for  such  prisoners  of  every  description  as  are  not  able  to 
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B«»  ».  TV  »i«»T*,  or  being  ab)o  cannot  procure  employraeDt  sufficient  to 
loMlMkoftti*  gusCiiin  llietnselves  by  tlicir  iuiiustry,  or  who  may  not  otltcrwite 
v'  VAi"*  '^  *"*  P'o^'dod  for,  such  allowance  of  food  as  they  shall  think  nece»> 
Bxry  for  the  support  of  health."  The  thirty -seventh  section  «b- 
ablcs  the  magistrates  to  employ  prisoners  committed  for  tritl 
teilh  the  consent  of  such  prisoners.  This  section  prevents  ihera 
frmu  forcing  such  prisoners  to  work  against  their  will,  but  it  doct 
not  oblige  iheni  to  find  food  for  such  as  are  able  and  will  noi 
work.  An  idle  person  has  no  right  to  the  mainlenaoce  now 
claiuied  far  him,  and  therefore  we  cannot  order  tlie  magisuaiw 
of  the  cftunly  to  provide  better  food  for  such  prisonerm  than  they 
have  already  offered  them.  I  do  not  mean  to  say  that  magistrate 
in  all  cases  would  be  juetitied  in  offeripg  to  such  prisoners  ihc 
Mime  teverc  labour  that  persons  condemned  to  hard  labour  are 
bound  te  perform.  Inasmuch  as  the  object  of  employiDent  of 
prisonera  committed  for  trial  is  support  and  not  punishment,  it 
I  may  perhaps  be  fit  to  provide  the  most  profitable  and  lea»t  irk- 

some labour  which,  consistently  with  the  security  of  the  prisoem 
und  llio  situation  of  the  gaol,  can  be  provided.     Itulc  refused. 
MG.*.  e.M.  By  Stat.  5  G.*.  c.  84..  §  18.  It  is  enacted,  that  it  shall  be  lawfii! 

C«nri«»  mv  to  keep  to  hard  labour  every  offender  under  sentence  or  order  of 
Wj^ind  trausportation,  while  he  or  she  shall  remain  in  the  common  pal, 
nay  tw  trmm-  if  his  or  her  health  shall  permit,  and  if  one  or  more  of  the  viuiiag 
td  lo  lioiiiii!  of  justices  of  such  gnol  shall  give  a  written  order  to  that  effect :  aai 
»rr«tioB.  iliBt  it  shall  be  lawful  for  one  of  II.  M.'s  principal  secreiaiic*  of 

Htatc,  if  hf  dhall  think  lit,  to  order  that  any  such  offender  be  re- 
moved from  the  common  guol  to  the  house  of  correction,  and  tliert 
kept  to  hard  labour. 
Time  oflm-  And  by  j  19.  The  time  during  which  any  offender  shall  continue 

prisonmeni  to     in  any  gaol  or  house  of  correction,  or  in  any  such  place  of  coii- 
bc  deviaeil  p«ii  finemeftl  as  aforesaid,  under  sentence  or  order  of  transpartution  ot 
""'  banishment,  shall  be  taken  and  reckoned  in  discharge  or  part  dit- 

I  charge  of  the  term  of  his  or  her  transportation  or  baoiehment. 
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it  is  enacted,  that  it  shall  be  lawful  for  any  one  or  more  of  the  ^  0.4.  cM* 
visiting  Justice  or  justices  of  any  prison  to  which  this  act  shall  ex- 
tend, from  whence  any  prisoner  shall  be  discharged,  to  direct  that 
such  moderate  sum  of  money  shall  be  given  and  paid  to  any  and 
every  such  prisoner  so  discharged,  who  shall  not  have  the  means 
of  returning  to  his  or  her  family  or  place  of  settlement,  or  resort- 
ing to  any  place  of  employment  or  honest  occupation,  as  in  the 
judgment  of  such  justice  or  justices  shall  be  requisite  and  neces* 
sary  for  such  purpose,  under  all  the  circumstances  attending  the 
case  of  any  such  prisoner ;  and  that  such  sum  of  money  shsdl  be 
paid  by  the  keeper  of  such  prison  to  or  for  the  use  of  such  pri- 
soner, for  the  purpose  aforesaid ;  and  that  all  such  sums  shall  be 
provided  for,  either  out  of  such  bequests  or  benefactions  as  afore- 
teid,  or  in  such  manner  as  is  by  this  act  directed  with  respect  to 
the  expense  of  the  support  and  maintenance  of  the  prisoners  in 
such  prisons  respectively. 

By  Stat.  5  G.  4.  c.  85.  §  22.  Beciting,  whereas  it  is  desirable  that  S  O.4.  c.85. 
more  efiectual  means  should  be  afforded,  whereby  prisoners  dis-  Dj««h*>««d 
charged  from  prison  should  be  enabled  to  return  to  their  place  of  S^^^y,^^ 
settlement ;  it  is  enacted,  that  when  any  prisoner  discharged  from  of  MtumiBg  to 
prison  shall  be  desirous  of  being  supplied  with  the  means  of  ao  thour  plact  of 
returning,  it  shall  and  may  be  lawful  for  any  two  visiting  justices  BetUement. 
of  such  prison,  upon  application  from  such  prisoner,  to  take  the 
examination  in  writing  upon  oath  of  such  prisoner,  as  to  his  or  her 
last  legal  place  of  settlement ;  and  upon  such  examination,  and 
such  other  evidence  as  the  said  visiting  justices  mav  be  able  to' 
procure,  it  shall  be  lawful  for  the  said  visiting  justices,  if  they 
shall  so  think  fit,  to  afford  to  such  prisoner  the  means  of  returning 
to  his  or  her  place  of  last  legal  settlement,  in  the  manner  herein- 
after directed. 

§  23.  Enacts,  that  it  shall  be  lawful  for  the  justices  of  the  peace  Engraved  or 
of  each  and  every  county,  riding,  or  division,  in  England^   in  printed  forms 
their  general  or  quarter  sessions  assembled,  to  cause  engraved  ^^^^^^^^ 
copper-plates  or  printed  forms  of  passes  to  be  provided,  according  ^^^^f  YiaiSnj 
to  the  form  in  schedule  (B)  annexed  to  this  act,  bearing  H.  M.'s-  justices, 
arms,  and  sealed  with  the  county-seal,  or  with  a  seal  to  be  spe- 
cially provided  for  that  purpose ;  and  the  said  justices  may  cause 
the  same  to  be  issued  to  the  keepers  of  the  several  prisons  within 
their  respective  counties,  ridings,  or  divisions,  for  the  use  of  the 
visiting  justices  of  each  such  prison,  whenever  any  prisoner  or 
prisoners  discharged  from  or  about  to  be  discharged  from  such 
prison  shall  apply  to  be  furnished  with  the  same ;  and  the  said 
visiting  justices  shall,  if  after  a  due  consideration  of  the  circum- 
stances they  shall  deem  it  expedient,  fill  up  the  blanks  in  every 
soch  pass,  and  certify  the  same,  and  make  out  a  route  in  the  proper 
column  for  the  purpose,  of  each  such  prisoner,  and  for  the  child 
or  children,  if  any,  of  each  such  prisoner,  specifying  the  place  to 
which  such  prisoner  and  such  child  or  children  is  or  are  going, 
and  the  time  to  which  the  said  pass  is  (except  in  cases  of  sickness 
or  unavoidable  accident)  limited,  in  order  that  such  prisoner  may 
receive  such  allowances  as  are  authorised  by  this  act,  not  ex- 
ceeding \^d,  per  mile  for  such  prisoner,  and  Id,  per  mile  for  each 
child,  which  from  being  in  a  state  of  nurture  or  without  other  pro- 
tection may  have  been  confined  in  prison  with  such  prisoner. 


n  in  which  the  parish  or 
uch  overseer,  for  ibe  use  of 
ich  parish  or  place,  by  ihe 
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£0.4.  &95.  ^  34.    Enacts,  that    upon  the  production  of  such  pass  to  uty 

r  of  the  poor  of  any  place  through  vihich  such  discharged 

r  shall  proceed,  According  to  the  route  specified  in  euch 

pasg,  he  shall,  out  of  any  money  in  his  hands  applicable  to  ihc 

relief  of  the  poor,  pay  such  discharged  prisoner  an    allowance  not 

exceeding  the  rate^ier  mile  specified  in  such  pass  aa  aforesaid,  fat 

diK>ng  ilwir        the  number  of  miles  to  the  next  city,  town,  ot  olace  to  which  he 

f*"'  or  she  may  be  gning,  and  he  shall  endorse  on  sucn  pass  the  money 

so  paid,  and  take  a  receipt  for  the  same  from  the  discharged  pri- 

,  soner,  signed  with  his  or  her  hand  or  mark. 

.Coamy  tiTB-  j  25.  Enacts  that  the  said  sums  so  advanced  by  any  o 

itanr  la  np,j      gj,„i|^  ^  production  and  delivery  o"         ' 

^Kot^""'"'^    surer  ol  the  county,   riding,  or  divisri 

place  of  such  overseer  (a),  be  repaid  to  i 

the  fund  for  the  relief  of  the  poor  of  s 

said  (roft»urer. 

idKhBTged  pri-       f  26.  Enacts,  that  every  such  discharged  prisoner  shall,  at  the 

ijHier  stmll  de-    |agt  place  of  his  or  her  receiving  any  allowance  under  this  act, 

'ttH'^it  UkIiki     ***'"''"  "P  ^"'^^  P"^^  '<*  *'"^  overseer  of  the  poor  advancing  (uch 

5iK>  of  rewif-    "J'owsncB,  who  shall  transmit  the  same  to  the  keeper  of  the  priiaa 

;Cg«llowBnp«,     from  vrhich  such  prisoner  shall  have  been  discharged  ;  and  if  there 

be  endorsed  upon  such  pass,  or  upon  the  cover  thereof,  the  word* 

"  pass  of  a  discharged  prisoner,''  and  the  said  pass  be  sent  wiihoui 

a  cover,  or  in  a  cover  open  at  tJie  sides,  and  without  any  paper  ot 

I  thing  enclosed  therein,  and  without  any  writing  other  than  th« 

I  matter  of  such  pass  and  than  the  superscription  upon  the  same,  or 

IJ  upon  the  cover  thereof,  stich  pass  snail  be  charged  with  the  iifiul 

I.  rate  of  postage  at  the  post-office  of  the  town  or  place  from  which 

I  it  ^all  be  BO  sent,  but  the  amount  of  the  said  postage  shall  tw 

remilled  and  returned  to  the  keeper  of  such  prison  on  his  producing 

such  pass  to  the  postmaster  of  the  town  or  place  to  which^iuch 

1^^^^^         pass  shall  be  sent  as  aforesaid  :  Provided  that  such  keeper  (hil! 

1^^^^^       nave  first  tiened  the  declaration  contained  in  the  schedule  ta  tbu 
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The  principal  gaoler  is  only  fineable  for  the  .voluntary  escape  of  Voluntary 
a  felon  suffered  by  his  deputy  ;  for  no  one  shall  suffer  capital^  for  «x^P®* 
any  crime»  but  he  who  is  actually  guilty  of  it.  2  Hato.  c.  19.  §  27*    Negligent 

But  for  a  negligent  escape  suffered  by  his  bailiff,  the  sheriff  is  as  ^>c*P^ 
much  liable  to  answer  as  if  he  had  actually  suffered  it  himself;  and 
the  court  may  charge  either  the  sheriff  or  bailiff  for  it ;  and  if  a 
deputy  gaoler  be  not  sufficient  to  answer  a  negligent  escape,  his 
pnncipflJ  must  answer  for  him.     2  Haw.  c*  19.  §  29. 

By  Stat,  4  G.  4.  c*  64.  §  43,    It  is  enacted,  that  if  any  person  4  g.4.  c.64. 
shall  convey  or  cause  to  be  conveyed  into  any  prison  to  which  this  Convejing 
act  shall  extend,  any  mask,  visor,  or  other  disguise,  or  any  instru-  ▼>aton,  &c.  in* 
ment  or  arms  proper  to  facilitate  the  escape  of  any  prisoners,  and  |^!^??^  ""^ 
the  same  shall  deliver  or  cause  to  be  delivered  to  any  prisoner  in  JU|^|^J"  ^ 
such  prison,  or  to  any  other  person  there,  for  the  use  of  any  such 
prisoner,  without  the  consent  or  privity  of  the  keeper  of  such 
prison,  every  such  person  shall  be  deemed  to  have  delivered  such 
▼isor  or  disguise,  instrument  or  arms,  with  intent  to  aid  and  assist 
such  prisoner  to  escape  or  attempt  to  escape ;  and  if  any  person  Thuuportation 
shall,  by  any  means  whatever,  aid  and  assist  any  prisoner  to  e8«  ^<>f  attitdng 
c«>e  or  in  attempting  to  escape  from  any  prison,  every  person  so  P^'f'o"*  to 
OTOoding,  whether  an  escape  be  actually  made  or  not,  shall  be  ^"^^ 
guilty  of  felony,  and  being  convicted  thereof,  shall  be  transported 
beyond  the  seas  for  any  term  not  exceeding  fourteen  years. 

§  44.  And,  to  the  intent  that  prosecutions  for  escapes,  breaches  Method  of  trial 
of  prison  and  rescues,  may  be  carried  on  with  as  little  trouble  *°d  conrictioa 
and  expense  as  is  possible;  be  it  enacted,  that  any  offender  escap-  <'^^^(l«n 
iDg,  breaking  prison,  or  being  rescued  therefrom,  may  be  tried  ™*J""8«««*P««» 
eiUier  in  the  jurisdiction  where  the  offence  was  committed,  or  in 
that  where  he  or  she  shall  be  apprehended  and  retaken ;  and  in 
case  of  any  ]>rosecution  for  any  such  escape,  attempt  to  escape, 
breach  of  prison,  or  rescue,  either  against  the  offender  escaping 
or  attempting  to  escape,  or  having  broken  prison,  or  having  been 
rescued,  or  against  any  other  person  or  persons  concerned  therein, 
or  aidine,  abetting,  or  assisting  the  same,  a  certificate  given  by 
the  clerk  of  assize,  or  other  clerk  of  the  court  in  which  such  oi- 
fender  shall  have  been  convicted,  shall,  together  with  due  proof 
of  the  identity  of  the  person,  be  sufficient  evidence  to  the  court 
and  jury  of  the  nature  and  fact  of  the  conviction,  and  of  the 
species  and  period  of  confinement  to  which  such  person  was  sen- 
tenced, 

[4G.4.  c.  64.  ^1,  42.]  ' 

By  Stat.  4  G.  4.  c.  64.  §  41.    It  is  enacted,  that  the  keeper  of  4  G.4.  c.64. 
every  prison  shall  have  power  to  hear  all  complaints  touching  any  ^ower  of  the 
of  the  following  offences  ;  (that  is  to  say,)  ^?^?^  of  a 

Istly.  Disobedience  of  any  of  the  rules  of  the  prison.  S2^^**°"^ 

2dly.  Assaults  by  one  person  confined  in  such  prison  upon  ^^°^^*** 

another,  when  no  dangerous  wound  or  bruise  is  given. 

8dly.  Profane  cursing  and  swearing. 

4thly.  Any  indecent  behaviour,  and  any  irreverent  behaviour 
at  chapel,  all  of  which  are  declared  to  be  offences  by  tliis  act,  if 
committed  by  any  description  of  prisoners. 

5thly.  Absence  from  chapel  without  leave. 


fRKtoty 
piiMHilitn  by 


40.1.  C.64. 
Suftfcei  in  Ms- 
lion  nuy  re 
faOTC  priMDcn 

(tricp-iroT 
jpiiKili,  or  of 
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6thly.  Idleness  or  negligence  in  tvork,  or  wilful  mieniansgeiiicnl 
of  it,  which  are  also  declared  lo  be  ofiencee  by  this  act,  if  com> 
ntitted  by  any  prisontr  under  charge  or  conviction  of  any  crime; 
and  the  iiaid  keepers  may  examine  any  persons  touching  sucli 
offence*,  and  may  determine  thereupon,  and  may  punish  all  snch 
oStincei  by  ordering  any  offender  Co  close  confinement  in  the 
refractory  or  aolilary  cells,  and  by  keeping  such  oSeoders  upon 
bread  and  water  onlv,  for  any  term  not  exceeding  three  days. 

4  42>  It  is  enacted,  that  in  ca^e  any  criminal  prisoner  shall  be 
guilty  of  any  repealed  offence  against  the  rules  of  the  prison,  at 
Khali  ho  guilty  of  any  greater  oflence  than  the  gaoler  or  keejwf 
U  by  this  act  empowered  to  punish,  the  said  gaoler  or  keeper 
shall  forthwith  report  the  same  lo  the  visiting  justices,  or  unf 
of  them  fur  the  time  being ;  and  any  one  such  justice,  or  aaj 
other  juHtice  acting  in  and  for  the  county,  or  riding,  or  divUion 
of  a  county,  or  lor  the  district,  city,  town,  or  place  to  which 
•uch  prison  belongs,  ehall  have  power  to  enquire  upon  oath,  bdiI 
to  determine  concerning  any  such  matter  so  rcporied  to  him  or 
ibem,  and  to  order  the  offender  to  be  punished  by  close  confiiM- 
mcot  for  any  term  not  exceeding  one  month,  or  by  personal  w- 
roction  in  the  case  of  prisoners  convicted  of  felony,  or  sentenonl 
to  hard  It^our. 

(/)  lilcmotial  ht  certain  Cajscs* 

[91  C.  2.  c.  2.  %  9.  —  2i  G.  3.  sess.2.  c.  5G.  %  12.  —  +  G.  4.  c.6*. 
5  51,  52,53.] 
By  Stat.  liG.  4^  c.  (34.  $51.  It  is  enacted,  that  whenever  Ac 
justices  in  general  or  quarter  sessions  assembled  shall  dcrai  It 
necOMury  that  the  prisoners,  or  any  part  of  them,  shall  be  remotcd 
from  any  house  of  correction  wilhin  their  jurisdiction,  in  orderihlt 
the  tame  may  be  repaired,  improved,  enlarged,  or  rebuilt,  Ot  W> 
nccount  of  any  contagious  or  infectiouG  disease  therein,  or  of  At 
over-cravrded  state  of  such  house  of  correction,  or  for  any  of  tht 
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jurisdiction  as  the  justices  with  the  consent  of  the  said  sheriff  4  0.4.c.64^ 
4iliall  appoint)  and  to  confine  them  therein  during  the  time  such 
common  gaol  shall  be  repairing,  enlarging,  improving,  or  rebuild- 
ing, or  during  the  continuance  of  such  contagious  disease  on 
account  of  which  the  said  prisoners  were  removed,  or  during  such 
time  as  shall  be  requisite  for  any  purposes  of  this  act ;  and  that 
when  such  gaol  shall  be  made  fit  for  the  reception  and  safe  keep- 
ing of  such  debtors  and  other  prisoners,  then  it  shall  be  lawful  for 
the  said  sheriff  to  remove  thither  all  such  prisoners  as  shall  then 
l>e  in  his  custody ;  and  further,  if  a  new  common  gaol  shall  be 
erected,  or  a  prison  previously  used  for  other  purposes  shall  be 
adapted  to  the  use  of  a  common  gaol,  and  the  justices  in  general 
or  quarter  sessions  assembled  shall,  with  the  consent  of  the  sheriff, 
order  and  declare  that  from  a  day  to  be  named  such  new  gaol,  or 
prison  newly  adapted  to  such  purpose,  shall  become  the  common 
gaol,  it  shall  be  lawful  for  the  sheriff  on  that  day,  or  at  any  time 
thereafter,  to  remove  all  prisoners  in  his  custody  to  the  last-men- 
tioned gaol  or  prison. 

§  52.  Whenever  any  contagious  disease  or  other  emergency  shall  In  ctsw  wlicfe] 
render  necessary  the  immediate  removal  of  the  prisoners,  or  any  of  "n™«ll^  i«r 
tbem,  confined  in  any  gaol  or  house  of  correction,  and  that  previous  ^^^g^  jj,  ^ 
thereto  it  shall  be  impossible  to  obtain  for  such  purpose  the  order  cetMrj,vvddn£ 
of  the  justices  in  general  or  quarter  sessions  assembled,  it  shall  justices  em- 
and  may  be  -lawful  for  the  visiting  justices  of  such  prison,  and  powered  to  of. 
they  are  hereby  empowered  to  issue  an  order  under  their  hands  ^^  ^^  ume, 
and  seals  to  the  keeper  of  every  such  prison,  to  remove  such 
prisoners,  or  any  of  them,  to  such  other  prison  or  other  place 
of  confinement  within  their  jurisdiction  as  shall  be  specified  in 
such  order. 

§53.  Provided  always,  that  every  such  removal  shall  be  subject  Order  of  such 
to  all  such  restrictions  as  to  its  duration  as  is  hereby  required  and  ▼iating  justices 
directed,  and  that  every  such  order  of  visiting  justices  shall  be  ™*l*'el«id 
laid  before  the  justices  assembled  at  the  general  or  quarter  sessions  sessions. 

of  the  peace  which  shall  be  held  next  after  such  order  shall  have 
been  made :   Provided  also,  that  the  prisoners  confined  in  any  In  such  ?». 
common  gaol  of  any  county,  city,  town,  or  place,  shall  not  be  roorals  ftttm 
removed  without  the  consent  of  the  sheriff  of  such  county,  city,  *u^l2S*^* 
town,  or  place ;  provided  also,  that  no  removal  made  under  the  ^^  necetwry  • 
authority  of  this  act  shall  be  deemed  or  taken  to  be  an  escape ;  and  no  such 
and  that  nothing  herein  contained  shall  extend  to  discharge  the  removal  to  be 
sheriff  or  other  officer  from  being  answerable  for  the  actual  escape  deemed  an 
of  any  prisoner  in  his  custody.  escape. 

By  Stat.  31  C.  2.  c.  2.  ^  9.   If  any  person  shall  be  committed  to  ^^^'  ^^' 
any  prison  for  any  criminal  or  supposed  criminal  matter,  he  shall  u^  I^ 

not  be  removed  from  thence,  unless  it  be  by  habeas  corpus  or  some 
other  legal  writ,  or  where  he  is  removed  from  one  prison  or  place 
to  another  within  the  same  county,  in  order  to  his  trial  or  dis- 
charge, or  in  case  of  sudden  fire  or  infection,  or  other  necessity, 
on  pain  that  the  person  making  out  and  signing  or  countersigning 
any  warrant  for  such  removal,  and  the  person  executing  the  same, 
shall  forfeit  for  the  first  offence  100/.  and  for  the  second  200/.  to 
the  party  grieved,  by  action  of  debt,  bill,  plaint,  or  information,  in 
the  king's  courts  at  Westminster,  (a) 

(a)  In  what  cases  gaolers  are  bound  to  deliver  a  copy  of  warrant  of  commit- 
ment on  demand  to  prisoners^  see  T^ilW,  (Habeas  Corpus  Act,")  \o\«  1» 
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And  by  stat.  2i  G.  3.  sess.  2.  c 
"whereas  there  are  several  pereor 
city  gaols  io  England  and  iVales., 
made  by  one  or  more  justice  or  jus 
■ions  or  otherwise  upon 
intervention  of  a  jury  ;" 
any  juitice  of  assize  or  ^ 
of  the  peace  within  who 
move  any  such  person  oi 
the  said  jurisdiction,  thci 
tioD  of  such  sentence  or 


iUicti 


6.  <j  12.  Afler  reciting  that 
confined  in  the  county  and 
inder  sentences  and  orders 
:es  of  the  peace  at  their  ses- 
a  summary  way,  witliout  the 
.  "  thai  it  shall  be  lawful  for 

n  such  gaol  is  situate,  lo  re- 
any  house  of  correction  within 
ihned,  and  to  remain  in  execu- 


l0.4.e.64. 
port  lo  be  for- 


XV.  ^nitutil  Kcport  to  iht  &ectrtarp  of  ^tatr. 

[4.G.1:.  C.64-.  ^24-.] 

By  Stat.  4  (r.  4.  c.  64.  ^  2'k     A  general  report,  founded  on  the 

report  of  the  visiting  justices,  on  tlie  report  of  the  chaplain  or 

chaplaiost  ^nd  on  the  ceniticatcs  of  the  keepers  of  the  several 

™"~~ —      ptisoni,  shall  be  prepared  by  the  clerk  of  the  peace,  and  sub- 

fg^tgorfot        mitted    to  the  justices    assembled   at  every  Michaelmas  quarter 

itue  lo  b«  laid    KssioDi ;  and  when  approved  by    the    justices  at  such  ses&ioDS, 

twfbre  puUa-      aueh  report  shall  be  signed  by  the  chairman   of  such  eessions, 

'""■'■  and  shall  be  by  him   transmitted  (together  with   a  copy  of  the 

schedule  (B)  delivered  by  the  gaoler)  to  one  of  H.  M.'s  principal 

secretaries    of  state ;  a  copy    of  which    report,    with    the  said 

schedule  attached  to  it,  shall  be  laid  before  both  houses  of  parlit- 

ment,  within   one    month   next   ensuing,  if  parliament  shall  be 

aitting,  or  within  one   month  after  the   time   when   parliameot 

shall  oext  sit, 

XVI.  iFltttd,  penalmfj,  Uccoberp,  anb  S^lUation  — 

4G.  j 
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may  cause  the  conviction  to  be  drawn  up  in  the  following  form  of  4  0.4.C.64. 
words*  or  in  any  other  form  of  words  to  the  same  efiPect,  as  the  case 
shall  happen ;  videlicet^ 

JRE  ii  rememberedf  that  on  ■  in  the  near  of  our  Lord 

-^-^—  A,  B*  is  conxnded  before  met  CD.*  one  of  his  ma* 

Jestifs Justices  of  the  peace  for  the  -^—  of  ■■  ^Jor  that 

the  satd  A.  B.  [specifying  the  offence  and  the  time  and  place  when 

and  where  the  same  was  committed,  as  the  case  shall  be],  and  the 

said  A.  R.  isjor  his  said  offence  adjudged  hy  me,  the  said  justice^  to 

forfeit  and  pay  the  sum  of  ■,  or  to  be  imprisoned  in  -^-^_ 

for  the  space  of  ———[as  the  case  shall  be] .     Given  under  my 

hand  and  seal  the  day  and  year  first  above  mentioned. 

§  71.  Provided  always,  that  if  any  person  shall  think  himself  or  Appeal  to 
herself  aggrieved  by  any  conviction  or  any  justice,  in  pursuance  of  ^"*rt«r«€i- 
this  act,  such  person  may  appeal  to  the  justices  of  the  peace  "^'^ 
at  any  quarter  sessions  of  the  county^  nding,  division,  district, 
city,  town,  or  place  wherein  such  conviction  shall  have  taken 
place,  within  four  calendar  months  afler  the  cause  of  such  com- 
plaint shall  have  arisen,  such  appellant  first  giving  or  causing  to  be 
given  ten  clear  days'  notice  at  least  in  writing  of  his  or  her 
intention  to  bring  such  appeal,  and  of  the  matter  thereof,  to  the 
justice  or  justices  before  whom  the  conviction  shall  have  been 
had,  and  to  the  clerk  of  the  peace  for  the  county,  riding,  or 
division,  district,  city,  town  or  place,  in  which  sudi  conviction 
shall  have  been  had,  and  within  two  days  after  such  notice  entering 
into  recognisance  before  some  justice  for  such  county,  riding,  or 
division,  district,  city,  town  or  place,  with  two  sufficient  sureties, 
conditioned  to  try  such  appeal,  and  abide  the  order  of,  and  to  pay 
such  costs  as  shall  be  awarded  by  the  justices  at  such  session; 
and  the  justices  at  such  session,  upon  due  proof  of  suoh  notice 
being  given  as  aforesaid,  and  of  the  entering  into  such  recogni- 
sance, shall  hear  and  finally  determine  the  matter  of  such  appeal 
in  a  summary  way,  and  award  such  costs  to  the  parties  appealing 
or  appealed  against  as  they  the  said  justices  shall  think  proper ; 
and  the  determination  of  such  session  shall  be  final,  binding,  and 
conclusive,  to  all  intents  and  purposes. 

§  72.  No  order  made  touching  any  of  the  matters  in  this  act  Conviction  not 
contained,  nor  any  conviction  of  any  offender  against  this  act,  to  be  quashed 
shall  be  quashed  for  want  of  form,  or  be  removed  or  removable  by  ftw  '^•nt  of 
certiorari^  by  any  other  writ  or  process  whatsoever  into  any  of  '^"°' 
H.  M/s  courts  of  record  at  Westminster  ;  and  where  any  distress 
shall   be  made  for  any  fine,  penalty,  or  sum  of  money  to  be 
levied  by  virtue  of  this  act,  the  distress  itself  shall  not  be  deemed 
to  be  unlawful,  nor  the  party  making  the  same  be  deemed  a  tres- 
passer, on  account  of  any  defect  or  want  of  form  in  the  summons, 
conviction,   warrant  of  distress,   or  other  proceedings  relating 
thereto ;  nor  shall  such  party  be  deemed  a  trespasser  ab  initio^ 
on  account  of  any  irregularity  which  shall  be  afterwards  done  by 
the  party  distrainmg,  but  the  person  aggrieved  by  such  irregularity 
shall  and  may  recover  full  satisfaction  for  the  special  damage  ^if 
any)  in  an  action  upon  the  case  ;  but  no  plaintiff  shall  recover  m 
any  action  for  such  irregularity  as  aforesaid,  if  tender  of  sufficient 
anaends  shall  have  been  made  by  or  on  behalf  of  the  party  distrain- 
ing before  such  action  brought. 

VOIa.  II.  z  z 
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iO.4.  c.e4.  #  T-l.  If  any  suit  or  action  simll  be   prosecuted    against  any 

■  pertun  for  any  tiling;  done  in  pursuance  of  this  act,  such  peiMa 

Pmomnied  jiigy  pig„ji  the  general  issue,  and  give  ibis  act  and  the  speciil 
for  Jiny  ihiiig  ,^j,ticr  in  evidence  at  any  trial  to  be  had  tbereupon,  anil  that 
^^^"onriis  "he  (Bine  was  done  by  authority  of  this  act ;  and  if  a  verdict 
Ml  mnj  plrad  *hall  p&ts  for  the  defendant,  or  iKe  plaintiff  shall  become  nonsuit, 
ibci^ncnl  or  discoiititiue  his  or  her  action  after  issue  joined,  or  if  upon  de- 

'""''■  inurrcr  or  oilierwise,  judgment  shall  be  given  against  the  plwntiff, 

the  defiindaut  shall  recover  double  costs,  and  have  the  like  remedy 
fof   the  innie  as   any  defendant  hath  by   law   in   other   ca>«i 
[  and   though  a  verdict   shall    be  given  for  the  plaintiff  in  any 

such  aclioii,  such  plaintiff  shall  not  have  costs  against  the  de- 
fendant, unless  the  luiige  before  whom  the  trial  shall  be  bhsll 
certify  his  approbation  of  the  action,  and  ot'  the  verdict  oblainrd 
tlkurciipnii. 
Tcnuciobc  %  75.  All  actions,  suiw,  and   prosecutions  to   be  conHoencrd 

hid  In  ihe  against  an^  person  for  any  thing  done  in  pursuance  of  ttu*  act 

«aanij  vhtrc  iJiaU  be  laid  and  tried  in  the  county  where  the  facta  were  cos- 
A*  Act  U cant-  roittcd,  aud  shall  be  commenced  within  six  calendar  tsoattu  aflcr 
"^^  tiic  fact  coinniitted,  and  not  otherwise. 

XVII.  aafjiiig oflRiggtu. 

[4.  G.  4..  c.  6+.  5  9.  77-] 

RightioF  By  Stat.  4i  G.^c.  Gi.  ^9.  Nothing  in  this  act  contained  aMIo- 

Buyon,  &c        lead  lo  take  away,  lessen,  vary,  alter,  or  affect  any  right,  piivilMiy 

bi^BsepMBU.'    pp  franchise,  which  before  the  passing  of  this   act   any  ntyor. 

to  be  tfftati!"   baihtf,  or  justice  of  the  peace  for  tlie  lime  being  of  any  city,  town, 

or  liberty,  having  a  separate  jurisdiction,  had  by  means  pS  Uf 

grant,  charter,  or  special  or  local  act  of  parliament,  to  comH 

prisoners  (o  the  gaol  or  house  of  correction  of  any  county,  ridu^ 

Where  ptisom  ^  77.   Where  any  prison   is  situate  on  lands  of  the  king's  Dft- 

buili on  crown    jwiy.  in  ciitht  of  hi.s  inyul  crown,  or  of  his  duchy  of  LancmtUr, m 
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out  of  gaol;  nor  carry  him  to  gaol  within  24  hours  from  the  time  82 G.2.  c.28. 
of  the  arren,  unleftft  sUch  person  liirested  shilll  relltse  to  be  Carried 
to  some  safe  and  convenient  dwelling-house  of  his  own  appoint- 
ment within  some  city,  borough,  corporation,  or  market-town,  (if 
there  arrested,)  otherwise  within  three  miles  from  the  place  of 
flrreat,  so  as  such  dwelling-house  be  not  the  house  of  the  person 
arrested,  and  be  within  the  respective  division  or  libertj. 

§  2.  No  sherifiP,  &c.  or  other  officer  shall  take  more  for  one  or  Officer  taking 
more  night's  lodging,  or  for  a  daj's  diet,  or  other  expenses  of  anj  for  lodging  of 
person  under  arrest,  than  shall  be  allowed  by  order  of  sessions ;  pi^soner  more 
which  sessions  shall  make  order  therein,  and  vary  the  same  from  *^*n  »*^o''«**- 
time  to  time  as  they  shall  see  occasion  ;  and  shall  cause  a  copy  of  A  copy  of 
every  such  order  and  of  e'vtry  variation  or  alteration  thereof,  justice's  order 
signed  by  the  clerk  of  the  peace,  to  be  put  and  kept  up  in  some  ^^^^  "^j^ 
conspicuous  place  in  the  sessions- house,  or  other  proper  place,  that  ^^*'°*'    ^^' 
the  same  may  be  there  seen  and  examined. 

§  3.  And  every  sheriff  and  other  person  entrusted  with  the  exe-  sherifTsand 
cntion  of  process,  shall  deliver  a  printed  copy  of  the  several  clauses  secondaries  of 
in  this  act  relating  to  bailifis  and  other  persons  to  be  employed  compters,  to 
under  them,  to  every  such  bailiff  and  other  person  ;  and  shall  also  deliver  printed 
make  it  part  of  the  condition  of  the  bond  to  be  given  by  such  bailiff  ^j\^  1/''  ^ 
or  other  person,  that  he  will  show  and  deliver  a  copy  of  the  said  ' 

clauses  to  every  person  he  shall  arrest  and  go  with  to  any  public 
or  other  Inmse  where  any  liquor  shall  be  sold,  and  that  he  will 
permit  every  person  so  arrested,  or  any  friend  of  his,  to  read  over 
the  same  clauses  before  any  liquor,  meat,  or  victuals  shall  be  there 
called  for  or  brought  to  such  person  so  under  arrest ;  and  if  any 
bailiff  shall  offend  in  the  premises,  he  shall,  besides  the  breach  of 
the  condition  of  the  bond,  be  deemed  guilty  of  a  misdemeanor  in 
the  execution  of  the  process^  and  punishable  as  such  by  virtue  of 
this  act. 

§  11.  On  the  petition  in  term-time  of  any  person  being  or  hav-  Redress  of 
11^  been  under  arrest,  complaining  of  any  exaction  or  abuse  by  grievaocei. 
the  gaoler  or  other  officer  unto  any  of  the  courts  of  record  at 
fVesiminsterf  from  whence  the  process  issued,  or  in  vacation-time, 
to  any  of  the  judges  of  such  court,  or  to  the  judges  of  assize  of 
great  sessions,  or  judges  of  any  other  court  of  record  from  whence 
such  process  issued,  tlicy  shall  hear  and  determine  the  same  in  a 
summary  way,  and  make  such  order  thereupon  for  redressing  the 
abuses,  and  for  punishing  the  offender,  and  for  making  reparation 
to  the  party  injured,  as  they  shall  think  just,  together  with  full 
costs  of  the  complaint ;  the  same  to  be  enforced  by  attachment, 
ot  in  any  other  manner  as  other  orders  of  the  said  courts  or  judges 
may  be  enforced. 

By  Stat.  4  G.  4.  c,  64.  §  5.    It  is  provided  that  prisoners  for  debt  4  G.4.  c.64. 
may  be  removed  to  and  shall  always  be  confined  in  the  part  or  Prisoners  for 
parts  of  the  building,  or  united  or  contiguous  buildings,  which  2*!^'^  ^Jt^"' 
shall  be  ascertained  or  be  appropriated  as  and  for  the  gaol  of  the      ^  ^p  ^ 
county,  division,  city,  town,  or  place ;  and  such  removal  shall  not  building  ap- 
be  deemed  or  taken  to  be  an  escape.  proprinted  for 

See  §  49.  ante,  p.  653.  ^^  gaol. 

.  By  Stat.  52G.  3.  c,  160.  County  justices  may  order  parochial 
relief  to  debtors  confined  in  other  than  county  gaols  under  cer- 
tain circumstances.    For  this  actt  see  Vol.  IV.  tit.  ^ooc  —  Relief 

to  debtors. 

zz  2 
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XIX.  )9rieiont:i  of  tfit  !aing*!j  15mt&  anb  ^areBalsea- 

[53G.3.  c.llSO 

ByBtBt.53C3.  c.  113.  After  reciting  stat.  43  £/«.  c.2.,whenhj 
thejuitices,  at  the  general  sessions,  were  directed  to  rate  every 
parish  to  a  certain  sum,  in  manner  tiierein  expressed  ;  and  that  all 
surplusage  of  ratmoy  which  should  remain  in  the  stocic  of  any 
cnanty,  should,  by  the  discretion  of  the  justices  of  the  pence  ia 
their  Quarter  sessions,  be  besiowed  for  the  relief  of  the  poor  hos- 
pitals in  that  county,  and  for  other  charitable  purposes;  and  re- 
citing Stat.  U  G.  2.  c.  20. ,  passed  in  aid  of  slats.  •tS  Eliz.  c.  2„  And 
IS  G.  2.  c.  29' ;  and  that  the  Eums  secured  to  be  paid  by  the  said 
sets  are  not  sufficient  for  the  relief  of  the  poor  prisoners  coa- 
lia«d  in  ibe  said  K.  B.  and  Marshahta  prisons ;  and  that  no  adc- 
4]uate  relief  has  been  provided  for  the  poor  prisoners  coofioed 
in  the  Fleet  prison;  and  that  Belhlem  hospital  is  a  charity  fur  tbe 
reception  and  cure  of  lunatics  and  distracted  persons  from  all 
parts  of  the  kingdom,  and  from  H.  M.'s  fleets  and  arreiies;  oaAany 
surplus  which  snail  remain  of  the  monies  provided  by  this  acli 
after  relieving  the  poor  prisoners  in  the  siiid  prisons,  may,  with 
grent  propriety,  be  bestowed  towards  the  relief  of  the  said  hat- 
pitnl ;  the  said  acts,  so  far  as  the  same  relate  or  apply  to  the 
yearly  sums  provided  for  llie  relief  of  the  poor  prisoners  coaHutrd 
in  the  K.B.  and  MarshaUea  prisons,  and  also  scat.  11  G.'J.,  are 
repealed. 

ij  2.  And  e»ery  treasurer  of  every  county  and  division  of  a  eounty 
mentioned  in  the  schedule  to  this  act  annexed,  shall,  on  or  befuH 
Aug.  Isi  in  every  year,  pay  out  of  the  public  stock  or-ratesofsttcii 
county -and  division  of  a  county  res|iectively  the  several  buhm  of 
money  specified  in  the  schedule  to  this  act  annexed,  in  rnannrr 
following;  (that  ia  to  stiy,)  the  sums  for  the  relief  of  the  prisoner) 
cmilinetTin  the  K.  B^  and  MarskaUea  prisons  to  be  paid  to  iJie 
treasurer  for  the  county  of  Surret/i  and  the  sums  for  tne  rdi«f  of 


the 


confined  in  the  FlerJ  t 
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^  6.  If  any  treasurer  shall  neglect  or  refuse  to  pay  over  any  such  5S  O  8.  c  I  is. 
respective  sums  of  money  as  ought  to  be  paid  by  him  to  the  trea-  ' 

surer  of  the  county  of  Surrey^  and  the  treasurer  or  chamberlain   ^JS^p^^*^ 
of  the  city  of  London  respectively  as  aforesaid,  or  any  treasurer  enforee  com^^  • 
of  the  county  of  Surrey^  or  treasurer  or  chamberlain  of  the  city  of  piiuioe  with'tht 
London^  shall  neglect  or  refuse  to  pay  over  such  respective  sums  reguktioiit  of 
of  money  as  ought  to  be  paid  by  him  respectively  by  virtue  of  this  ^  ml 
act,  then,  upon  the  certificate  or  certificates,  on  oath,  of  the  trea- 
surer or  treasurers,  person  or  persons,  to  whom  the  same  respect'* 
ively  ought  to  be  paid^  being  delivered  to  either  of  H.  M/s  courts 
of  K.  B.  and  Common  Pleasy  or  to  the  court  of  MarshaUea^  of 
such  neglect  or  refusal,  the  said  courts,  or  either  of  them,  may 
make  a  rule  on  every  such  treasurer  so  neglecting  or  refusing,  re- 
quiring such  treasurer  to  pay  the  money  so  reported  or  certified 
to  be  due  as  aforesaid ;  and  obedience  to  such  rules  respectively 
shall  be  enforced  by  the  said  courts,  as  rules  of  the  said  courts 
respectively  are  usually  enforced. 

§  7-  Every  person  who  now  is  or  hereafter  shall  be  elected  or   Treasainen  t» 
appointed  treasurer  of  any  county,  or  division  of  a  county,  named  ""^gw^w"  •W' 
in  the  schedule  to  this  act  annexed,  shall,  within  one  calendar  "^J^i? io4^ 
month  after  Au^,  1st,  or  within   one  calendar  month   after  hia  ^       PCtwoe. 
election  or  appointment  respectively  into  such  office  of  treasurer,, 
transmit  his  name  and  place  of  abode  to  the  clerk  of  the  crown  in 
H.  M.'s  said  court  of  K.  B.,  to  be  by  him  entered  or  registered  in 
a  book  to  be  kept  for  that  purpose,  for  which  entries  no  fee  or 
reward  shall  be  taken;  and  in  case  of  neglect  or  refusal,  upon  the 
report  of  the  said  clerk  of  the  crown,  made  to  the  said  court  of 
K.  B.,  of  such  neglect  or  refusal,  every  such  treasurer  shall  be 
liable  to  be  proceeded  against  as  in  case  of  neglecting  or  refusing 
to  pay  such  money  as  aforesaid. 

§  8.  As  often  as  there  shall  be  occasion  for  the  said  courts  re-  C3Mrge  of  rales 
spectively  to  make  any  rule  as  aforesaid,  on  any  of  the  said  trea-  ^'^^'k'*  ^  ^ 
oarers  in  pursuance  of  this  act,  the  whole  cost  and  charge  of  JJJJ^  fn^ieof 
making  such  rule,  and  all  subsequent  charges  arising  therefrom,  hj,  n^iecu 
shall  be  paid  by  the  treasurer  whose  default  or  neglect  shall  cause 
the  making  of  such  rule. 

§  9.  The  sums  provided  by  this  act  shall  ft'om  time  to  time  be  Money  to  be 
distributed  by  the  person  or  persons  to  whom  the  same  respectively  weekly  disbi- 
shall  be  directed  to  be  paid  as  aforesaid  by  weekly  payments,  for  ^^^  ^  P"- 
the  relief  of  such  prisoners  as  shall  from  time  to  time  be  ordered  '^*"* 
to  be  relieved,  in  manner  hereinafter  mentioned. 

§  10.  Any  justice  of  the  peace  for  the  county  of  Surrey  may  order  Limiting  tbe 
such  relief  as  he  shall  think  proper  to  be  given  to  any  prisoner  sum  to  bed- 
confined  in  the  said  K.  B.  or  MarshaUea  prisons,  and  any  alder-  lowed  to  pri- 
man  or  justice  of  the  city  of  London  may  order  such  relief  as  he  "^°^"' 
shall  think  proper  to  be  given  to  any  prisoner  confined  in  the 
said  Fleet  prison,  but  subject  nevertheless  to  the  provisions  herein- 
after contained,  and  to  any  rules,  orders,  and  regulations  which 
shall  be  made  as  hereinafter  is  mentioned  :  Provided  always,  that 
the  sum  to  be  given  to  any  one  prisoner  shall  not  exceed  6d.  per 
diem* 

§  11.  Provided  always,  that  no  prisoner  who  shall  be  charged  in  S^JJjJ??*' 
execution  for  debt  shall  be  relieved  by  virtue  of  this  act  after  the  Z^Sto bere^ 
first,  dav  of  the  term  next  following  the  time  when  he  shall  be  \$je«ed«ftiatkib 
charged  in  execution.  tasu^^'^^ 

Z  Z  S  TiBIXXOWtt* 


710 


Mo  priMion  to 

btrclinedptM- 

MMtdofpro. 

ptftr  above  > 

&sune  mi  ^meei  of  Coctectioti.    §  xn. 

(13.  Provided  altrayi,  that  nn  priEonec  shall  be  ordered  to  be 
relieved  by  virtue  of  this  act  until  he  ehall  first  bave  made  oalli 
before  a  judge  of  one  of  the  courtt  of  law  at  IVettmintUr,  or  of  tb« 
MankaUea,  or  a  conimiaEioner  appointed  by  one  of  the  said  judgei 
to  take  affiilavita,  that  he  is  not  worth  lOf.  in  all  the  world,  ud 
tbnt  he  cannot  subeist  himself  without  the  relief  or  aasistaDce  prs- 
vided  by  this  act;  and  for  wilfully  foratrearing  or  perjuring  Itiiii- 
■elf,  he  dhall  suffer  as  a  person  convicted  of  wilful  and  corrupt 
perjury. 

\  13.  That  no  prisoner  ehall  be  relieved  who  shall  have  bccona 
supergedeable,  or  entitled  to  be  discharged  under  any  act  for  iW 
relief  of  insolvent  debtors. 

§  14.  Directing  the  appropriatioo  of  surplui,  roouiea. 

i  15.  Accounts  to  be  kept  and  verified  upon  oath. 

^16>  JositceE  empowered  to  make  regulations  at  their  se3tioi4 
in  addition  to  the  provisions  of  ttie  act. 

The  SCHEDULE  to  which  this  Act  refers. 


The  SUMS  lo  txHt)' 

COUNTIES 

ii.eta  for  the  R«Ii<fi/>k 

PriKiQeninlht 

ft«wr 

DIVISIONS. 

Kj"- 

U>iW 

iS.    1    £. 

~ 

Bedford 

&     \       5 

Berts     - 

10 

10 

— 

Bucks    - 

JO 

5 

_ 

Cambridge 

County 
(Isle    of    Ely    and) 

5 

5 

I 

Cambridge 

-      J.      Town    of   C»m- 
i     bridge       -        .. 

5 

5 

~ 

Chester 

10 

10 

Cornwall 

10 

5 

_ 

Cumberlanc 

10 

5 

— 

Derby    - 

- 

lU 

iO 

—  1 

Devon   - 

20 

15 

Dorset 

t  East  Division    - 
(  West  Division  - 

5 
5 

5 
5 

- 

Durham 

15 

10 

- 

I- East  Riding      . 

10 

10 

York      - 

-     .;  North  Riding    - 

15 

10 

- 

L  West  Riding     - 

50 

20 

Essex    - 

f  East  Division   -         - 
'     \  West  Division  -        - 

1(1 
10 

5 
5 

S 

Gloucesler 

15 

10 

Hereford 

ID 

5 

Hertford 

- 

10 

10 

_  i 

Huntingdon 

s 

5 

—    ! 

Kent 

(  East  Division  - 
(  West  Division  - 

10 

5 

— 

10 

5 

Lancaster 

-             .             .             . 

so 

25 

„    ■ 

Leice&iet 

10 

10 

<3mI0  ans  ^outfed  of  Correoton. 

Hk  sums  to  Iw 

pddbj 
wroTtJit. 

COUNTIES 

Ibcnn  IdT  tlw  Re 

PriionmmaKPrisMiior 

DIVISIONS. 

King'. 
Bend.. 

FI«t 

£. 

^. 

if. 

f  Holland  Division 

s 

5 

— 

)  -         -  }  Kwieven     Do. 

5 

5 

— 

(_  Lindsay      Do. 

10 

5 

_ 

100 

SO 

900 

t               .... 

15 

10 

— 

"p--{^,Szi:    : 

5 

5 

— 

5 

6 

™ 

imberland             ... 

15 

10 

— 

,                /  North  Diviiion   -      - 
'           -     ^  g^mj,  Dimlon  -      - 

5 

5 

5 

5 

_■ 

i               .... 

10 

5 

— 

d              -             -             -             - 

5 

5 

— 

10 

10 

-  -  "{S"'    :  " :    : 

10 

« 

_ 

10 

5 

— 

mplon     .... 

15 

10 

— 

d              .             -             .             . 

15 

10 

Becclcs  Division      - 

S 

_ 

Woodbridge  Do.      - 

5 

— 

Bury  St.  Edmund's  Do. 

5 

5 

— 

Ipswich        Do. 

5 

— - 

— 

SO 

40 

50 

(  East  Division 
I  West  Division 

10 

5 

_ 

10 

5 

— 

ck             . 

15 

10 

— 

,      .    I  East  Ward        - 

5 

5 

r 

15 

10 

— 

ster          .... 

10 

10 

— 

lea            -             -             -            - 

2 

2 

_ 

1                -             - 

2 

2 



an            -             -             -             - 

2 

2 

_ 

rthen        .... 

3 

S 

— 

2 

2 

;h              .... 

3 

S 



2 

S 



rgan         .... 

3 

3 

„ 

teih          .... 

S 

2 

outh         .... 

S 

3 

—  ■ 

omery      .... 

2 

2 

oke           -             -             -             - 

2 

2 

rshire      .            .            .            - 

2 

2 

~ 

til 
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XX.  2>f  Counrp  <Saol0  in  Countitsi  Oittibeti  into  ^ii- 

tngst  ot  Wibitiiom  i  anb  of  ^csfiiong  foe  mth  Caoln. 

[5G.4.  e.l2.  — C.85.  §21.] 

flG.4.cl8.  ByBtat.SG.4.  c.l2.,  passed  23d  Mn«A,  182t,  and  intituled 

j1«   ffC*   to  facilitate    in    those   counties   ivhich    are    divided    inlo 

ridings   or  divisions  the  execution  of  an  act  of  the  last   seision  of 

pariiament  (viz.  stal.  *  G-  l.  c.  64-.)  for  consolidaling   and  amend- 

ing  the  latai   relating  to   the  budding,   repairing,   and   regulating 

qf  certain  ^aoU  and  houses  of  correction  in  Englanil  and  Wales. 

After  recitiDg,  that  by  stnt.  i  G.  4.  c.  6+.  §  2.  "  it  was  (atnongsi 

othfT  ihiDSs)   enacted,  that  there  should  be  maintained  at  the 

cxpeiue  of  every  county  in  England  and   IVales  one  common 

gaol,  and  that  the  reguialions  and  provisions  contained  in  tlie 

said  act  should  extend,  in  manner  therein  mentioned,  to  every 

4iich  gaol:    And  whereas  in  certain  counties  in  Englatid  there 

are  distinct  commissions  of  the  peace  for   the    several   ridings 

and  divisions  into  whicli  such  counties  aie  divided,  and  distinct 

courts  of  sesBions  of  the  peace  are  liolden  for  each  of  such  ridings 

and  divisions  respectively,  and  in  such  counties  tliere  are  no 

courts  of  general  or  quarter  sessions  liolden  for  the  whole  county 

at  large,  in  consequence  whereof  the  provisions  and  regulacioni 

at  the  said  act  cannot  in  such  counties  be  carried  into  execution: 

for  remedy  thereof,  and  in  order  to  extend  to  such  counties  all 

la  Muntici        ""^  benefits  of  the  said  act ;"  it  is  enacted,  "  that  in  every  county 

divided  into       divided  into  ridings  or  divisions,  having  distinct  commissions  of  [be 

lidlngi or di-     peace,  there  shall  be  held  from  lime  lo  time  a  court  of  sessiou 

TMon^Bcoun  for  the  gaol  of  such  county,  of  which  court  all  the  justices  of 

riuT^i^hSr     ^''^  peace  of  every  riding  and  division  of  such  county  shall  be 

b«Md-  and     members;  and  any  tuo  of  such  justices  shall  be  able  to  bold  such 

■odiGourtiMl  court;  and  such  court  shall  possess  and  exercise  all  the  powers 

pan—  all  tba     and  authorities  respecting  the  common  gaol  of  such  county,  anil 

-■■■wigiwB      all  matters  relating  thereto,  which  are  in  and  by  the  said  recited 


§  XX.     In  Counties  divided  into  Ridings^  ^c.  71g 

by  DOtice  to  be  pubL'shed  in  The  London  Gazette^  and  in  some  of  5  G.4.  c.is. 
the  public  newspapers  most  usually  circulated  within  his  county, 


summon  the  justices  of  each  of  the  ridings  or  divisions  into  which  ^l<l">gsuch 

the  same  is  divided,  to  meet  at  some  place  in  or  near  the  county  ^^''"^ 

gaol,  to  be  by  him  specified  in  such  notice,  and  at  a  time  not 

exceeding  one  month  after  the  first  publication  of  such  notice, 

and  there  to  form  a  court  of  sessions  for  the  county  ffaol,  for  the 

purpose  of  carrying  into  execution  the  regulations  and  provisions 

of  the  said  recited  act  and  of  this  act ;  and  the  said  court  being   Cbaimuui  aod 

so  constituted  shall  -proceed  to  elect  a  chairman  and  a  clerk ;  clerk  to  be 

and  the  said  court,  and  the  chairman  thereof,  shall  proceed  to  •ppoioted. 

execute  all  those  matters  and  things  which  were  by  the  said 

recited  act  directed  to  be  done  by  the  court  of  quarter  sessions  of 

the  peace  held  at  Michaelmas  next  after  the  passing  thereof,  and  by 

the  chairman  of  that  court,  and  to  do  all  such  other  matters  and 

things  as  may  be  necessary  or  proper  in  regard  to  the  county  gaol." 

§  S.  **  The  clerk  of  the  gaol  sessions  shall  continue  in  his  office   Cietk  of  gaol 
until  another  shall  be  elected  in  his  stead  by  the  court  of  gaol  senions  to  con- 
sessions,  and  shall,  with  respect  to  the  said  recited  act  and  this  ^°^  1°  <'ffife 
act,  have  and  enjoy  all  the  powers  vested  by  the  said  recited  act  ^^  *?^I!^  **. 

in  the  clerk  of  the  peace  of  any  county."  !1^^^'  JH? 

t  A     ti  rw^      II     r^u  1         •       "^u  II  powers  of  derk 

§  4.  **  The  clerk  of  the  gaol  sessions  shall,  on  receiving  a  precept  of  peace. 

commanding  him  so  to  do,  signed  by  any  two  justices  of  the  peace   Notice  of 

acting  for  any  of  the  ridings  or  divisions  of  the  county,  summon  holding  gaol 

the  justices  to  meet  in  a  court  of  gaol  sessions,  by  a  notice  to  be  mshoos. 

published  at  least  twice  in  some  of  the  public  newspapers  most 

usually  circulated  in  the  county,  which  notice  shall  declare  the 

day,  hour,  and  place  at  which  such  court  is  to  be  held  ;  and  also 

that  the  said  clerk,  if  the  court  of  gaol  sessions  shall  be  dissolved 

without  adjournment,  or  shall  adjourn  for  a  longer  time  than  three 

calendar  months,  shall  by  a  like  notice,  to  be  issued  of  his  proper 

authority,  without  any  precept  in  that  behalf,  summon  a  court 

of  gaol  sessions  to  be  held  within  three  calendar  months  next  after 

sudi  dissolution  or  last  adjournment." 

§  5.  "  The  sessions  for  the  county  gaol  shall  be  held  in  some  piiu»  for  hold- 
place  in  the  gaol,  or  within  one  mile  thereof,  unless  there  shall  be  ing  sesnoni. 
special  reasons  for  the  contrary,  which  shall  be  expressed  in  the 
precept  to  be  directed  to  the  said  clerk  as  aforesaid  ;  and  if  it  shall 
be  held  in  the  gaol,  or  within  such  distance  thereof  as  aforesaid,  all 
matters  done  thereat  touching  the  county  gaol  shall  be  legal, 
though  the  sessions  be  held  in  some  place  not  within  the  county." 

§  6.  "  The  court  of  gaol  sessions  shall  also  elect  a  treasurer  of  the  Treasurer  to 
monies  applicable  to  the  repair  of  the  county  gaol,  who  shall  not  be  appointed. 
be  the  clerk  of  the  said  court ;  and  the  said  treasurer  shall  receive 
and  pay  all  monies  to  be  raised  for  the  repair  of  the  county  gaol, 
or  to  be  disbursed  by  order  of  the  court,  and  shall  give  discharges 
for  the  monies  received,  and  apply  the  same  as  by  such  court 
shall  be  ordered,  and  shall  keep  a  distinct  account  of  such  monies 
received  and  paid,  and  shall  from  time  to  time,  when  called  on 
by  the  said  court,  account  upon  oath,  if  required,  for  all  monies 
so  by  him  received,  and  deliver  in  all  vouchers  respecting  the 
same ;  and  the  said  court  shall  from  time  to  time  appoint  such 
salaries  to  such  clerk  and  treasurer  respectively  as  they  shall 
think  fit,  to  be  paid  out  of  the  monies  aforesaid ;  and  such  trea- 
surer shall  give  such  security  for  the  faithful  performance  of  b^ 
duty,  as  the  court  of  gaol  sessions  shall  direct.'* 
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Pnyportkai  of 
county  ratas  to 
be  paid  by  each 
riding  or  di- 
Tision. 


In  case  of  any 
dispute  aa  to 
the  propoitioat 
in  which  tha 
riding  or  di- 
visions are  to 
contribute  to« 
wards  the  ex- 
pense €ii  the 
gaol,  the  same 
shall  be  settled 
by  arbitration. 


6  0.4.  C.85. 


0dei^  mt  f^ouiefes  of  (ZTorrectloit    S  ^ 

i  7.  RecitiDg,  <<  whereas  it  is  expedient  that  all  the  expensei 
incurred  respecting  any  county  gaol,  where  the  county  u  m 
divided  as  aforesaid,  whether  arising  out  of  the  praritions  of  the 
the  said  recited  act  or  of  this  act,  or  otherwise,  should  be  dis- 
charged out  of  the  county  rates ;  and  it  b  necessary  to  fix  tke 
Proportions  in  which  the  several  ridings  or  divisions  shall  contri* 
ute  to  such  expenses  ;  and  it  may  fdso  be  necessary  from  time 
to  tinte  to  vary  the  said  proportions  ;*'  it  is  enacted,  **  that  wbere 
in  any  such  county  there  are,  at  the  time  of  passing  this  set, 
(23d  March,  1824,)  any  fixed  proportions  in  which  such  expenso 
are  or  have  been  paid  and  borne,  such  proportions  shall  continae 
to  be  acted  on,  and  the  contribution  shall  be  paid  accordiaglj, 
till  some  alteration  shall  be  made  therein  by  the  court  of  gtol 
sessions  ;  and  that  where  there  are  now  no  such  fixed  proportion!, 
the  said  court  shall  forthwith  ^x  the  proportions  in  wtiicfa  the 
contribution  is  to  be  made ;  and  the  said  court  shall  also  litvc 
power  and  authority  to  alter  the  said  proportions  from  time  to 
time :  Provided  that  no  such  alteration  shall  be  made,  unlen  tk 
intention  of  making  such  alteration  shall  be  expressed  io  tk 
notice  whereby  the  court  is  summoned,  and  shall  be  published  fiff 
one  month  at  the  least  before  the  court  shall  be  held.** 

§  8.  '*  When  the  court  of  gaol  sessions  shall  order  an  alterttioB 
to  be  made  in  the  proportions  in  which  the  ridings  or  drfisiooi  of 
the  county  are  to  contribute  towards  the  expenses  of  the  couKy 
gaol,  or  sliall  negative  a  proposition  for  making  such  alteratios, 
and  any  riding  or  division  shall  be  dissatisfied  tlierewith,  it  sUI 
be  lawful  for  the  clerk  of  the  peace  of  such  riding  or  divifiM, 
being  thereunto  authorised  by  an  order  of  the  court  of  quarter 
or  gaol  sessions  of  such  riding  or  division,  to  apply  to  the  justieei 
of  assize  of  the  last  preceding  circuit,  or  of  the  next  succeediog 
circuit,  or  to  one  of  such  justices,  who  shall  by  writing  under 
their  or  his  hands  or  hand  nominate  a  barrister  at  law,  not  hafiiV 
any  interest  in  the  question,  to  arbitrate  between  the  ridtngt  <f 
divisions ;  and  such  arbitrators  shall  summon  the  several  clefis 
of  the  peace  of  the  ridings  or  divisions  interested  in  the  matter 
in  dispute  to  appear  before  him,  at  a  time  to  be  by  him  appointedi 
and  there  to  produce  all  information  touching  the  matter  in  ^ 
pute ;  and  such  arbitrator  may,  if  he  shall  see  fit,  adjonm  ds 
hearing  from  time  to  time,  and  require  all  such  further  infbrmaticii 
to  be  afforded  by  either  of  the  parties  as  shall  appear  to  bi> 
meet  and  necessary  ;  and  shall,  by  his  award  in  writing,  detemntf 
the  proportions  in  which  such  ridings  or  divisions  shall  contiibatt 
towards  the  said  expenses  ;  and  his  award  shall  be  final  and  CDS' 
elusive  between  the  parties  for  ten  years,  and  until  further  order 
shall  be  made  thereon  by  the  court  of  gaol  sessions ;  and  sacbir- 
bitrators  shall  also  assess  the  courts  (a)  of  the  arbitration,  and  dul 
direct  by  whom  and  out  of  what  fund  the  same  shall  be  paid.** 

By  Stat.  5  G.  4.  c.  85.  §  21.  Reciting,  '*  that  whereas  by  tftf- 
5  G.  4.  c.  12.  §  9.  provision  is  made  Tor  settling  by  arbitrSMB 
disputes  between  ridings  and  divisions  as  to  the  proportions  in  «bkh 
they  shall  contribute  to  the  expense  of  the  county  gaol,  bvt  bf 
reason  of  some  verbal  inaccuracies  in  the  said  provision  there  M 
be  some  difficulty  in  acting  thereon."  It  is  enacted  and  dedtaff^ 
**  that  the  clerk  of  the  peace  may  be  authorised  ta  ifflj* 


^a^  Sic.    ^SbnraLVi\M  «  costs."     See  5  G^4.  c.85.  |ft. 


§  :sx.     Ik  €kmniiei  divided  into  Midingi^  ^c.  715 

the  ju&licet  of  assise  for  the  nomination  of  an  arbitrator  under  50.4.  c.85. 
Stat.  5  G.  4*  c.  12.,  by  an  order  of  the  court  or  quarter  or  general 
sessions  of  the  riding  or  division ;  and  Uiat  one  arbitrator  shall 
be  competent  to  exercise  all  the  powers  and  authorities  given  to 
the  arbitrator  or  arbitrators  by  the  same  act ;  and  that  such  arbi- 
trator shall  assess  the  costs  of  the  arbitration,  and  direct  by  whom 
and  out  of  what  fund  the  same  shall  be  paid. 

By  Stat.  5  G.  4.  c.l2.  §  9*  When  and  so  often  as  the  court  of  5  G.4.  c.l3. 
gaol  sessions  shall  find  it  requisite  to  raise  money  for  the  purposes  Order  for 
of  the  said  recited  act   (4G.4.  c.64.)  or  of  this  act,  they  shall  money  to  be 
make  an  order  accordingly,  and  their  clerk  shall  forthwith  transmit  *™"*™»t^  Jp 
a  copy  of  such  order,  signed  by  the  chairman,  together  with  the  STsevend^ 
amount  of  the  sum  of  money  to  be  paid  by  virtue  of  it,  according  ridings  or  din- 
to  the  then  existing  proportions,  by  each  riding  or  division,  to  the  aons. 
treasurers  of  the  several  ridings  or  divisions  oi  tlie  county  ;  which 
treasurers  shall  forthwith  out  of  the  monies  in  their  hands,  or 
if  those  monies  shall  be  insufficient,  then  so  soon  as  sufficient  mo- 
nies shall  come  to  their  hands,  pay  the  sum  required  to  the  trea- 
surer of  the  county  gaol,  and  take  his  receipt  for  the  same." 

§  10.  **  When  the  monies  necessary  to  be  raised  for  the  pur-  Rates  mmj  be 
poses  of  the  said  recited  act  or  of  this  act  shall  exceed  one  half  of  mortga^  for  ' 
the  ordinary  aggregate  anM>unt  of  all  the  annual  assessments  for  ^^ing  the 
Ike  rates  of  the  several  ridings  or  divisions  of  any  such  county,  taken  °>o°®7v 
OB  an  average  of  all  such  rates  for  the  last  7  years  preceding,  the 
court  of  gaol  sessions  may  and  is  hereby  authorised  to  nuirtgage 
all  the  rates  of  such  county,  by  such  instrument,  and  in  such  ways 
and  means,  and  under  such  provisions  of  repayment,  and  with  the 
same  power  of  assignment,  as  in  the  said  recited  act  are  enacted 
respecting  the  mortgage  of  any  county  rates  therein  mentioned." 

§  11.  *'  The  court  of  gaol  sessions  shall  and  is  hereby  required  Rates  on  etch- 
to  charge  all  the  rates  upon  the  several  ridings  and  divisions  of  the  riding  or  di- 
county,  in  the  same  manner  and  for  the  same  purposes  as  in  and  ▼ix'on  to  he 
by  the  said  recited  act  the  justices  in  their  general  or  quarter  ™**"K®<*  *** 
sessions  are  authorised  and  required  to  charge  the  rates  of  any  ^^  ^^i^  g„ 
county  having  one  rate  for  the  whole ;  and  all  the  ways,  means,  oountiL>s  by  re- 
and  methods  by  the  said  recited  act  directed  and  allowed,  as  to  cited  act. 
the  repayment  of  monies  borrowed  and  the  interest  thereof,  and 
the  accounts  respecting  the  same,  shall  be  kept  and  observed  by 
the  court  of  gaol  sessions,  respecting  the  monies  borrowed  on 
account  of  the  gaol  of  any  county  so  divided  as  aforesaid :  Provided  Faying  ofl 
that  all  the  monies  to  be  raised  on  the  several  ridings  or  divisions  Mims  borrowed. 
of  any  such  county,  for  repaying  money  borrowed  or  the  interest 
thereof,  shall  be  raised  in  tne  same  proportions  as  other  monies  for 
the  purposes  of  the  said  recited  act  or  of  this  act  shall  be  raised  at 
the  time  of  such  money  being  so  raised^'*     And  see  antCt  §  vii. 

§  12.  "  All  reports  and  statements  directed  by  the  said  recited  Reporu  to  be 
act  to  be  made  to  the  general  or  quarter  sessions,  shall  be  trans-  transmitted, 
mitted  on  or  before  the  first  days  of  Januaryy  Aprily  Jtily^  and  wd  laid  before 
October^  to  the  clerk  of  the  gaol  sessions,  and  be  by  him  laid  before  ^"f*  of  ««ol 
the  court  at  the  sessions."  sessions. 

§  13.  The  chairman  of  the  first  court  of  gaol  sessions  held  afler  Reports,  &c.  to 
the  first  day  of  October  in  each  year,  shall,  within  14  days  after  be  transmitted 
the  determination  of  such  sessions,  or  any  adjournment  thereof,  by  chairman  of 
transmit  to  one  of  H.  M.'s  principal  secretaries  of  state  such  ae.-  ^^^u;^  of  gaol 


count  of  proceediogSy  and  such  copies  of  rales  and  Tegu\fli9dovi&>  %&  nbct^txci  ^ 
in  and  by  the  smd  act  are  ordered'  to  be  transmitted  by  Xb^  Ocim- 
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SG.i.e.l'J.        nan  of  the  Michaelmas  quarter  Gessions,  and  «]ibII  at  the  came 

timci  or  within  tlirec  months  afterwards,  traneinit  eudi  plans  as  in 

the  Eaid  act  are  mentioned." 

Betumt  fVoni  k  '*•  "  The  return  directed  to  be  made  annually  by  the  keeper 

hraper  of  pri-      of  every  prison,  in  the  form  contained  in  the  schedule  anncsea  to 

Boa>  to  be  de-      tiic  ggij  recited  act,  marked  (B),  shall  be  annually  made  by  the 

liiervd  to  derk     deeper  of  every  gaol  of  every  county  so  divided  as  aforesaid,  mil 

o  gao  stMionj.   jg]jyg,g^  (o  the  clerk  ofthe  gaol  sessions  of  such  county,  two  wceb 

at  least  before  the  first  day  of  October  in  each  year  :  and  audi 

clerk  shall  on  the  said  first  day  of  October  prepare  a  generii 

report  founded  on  tlie  report  of  the  visiting  justices  and  that  of 

the  chaplain,  and  on  the  certificates  and  reports  of  the  keeper  ot' 

the  said  gaol,  aud  on  any  other  report  or  document  respecting  die 

said  gaol,  and  shall  lay  the  same  before  the  next  gaol  sessions ;  nnd 

BUCh   report,   when   approved   by  such  sessions,    shall   be   signed 

by  the  chairman  thereof,  and  shall  be  by  him,   together  with  s 

copy  of  the  schedule  (B),  transmitted  to  one  of  H.M.'s  principiJ 

secretaries  of  state,  for  the  purposes  in  the  said  recited  act  mentionrd. 

m-        k  15.  If  any  matter  or  thing  be  done  n-ithin  any  countj  «o 

II  for  ro-    divided  as  aforesaid,  for  which  any  fine,  penalty,  or  forfeiture  it 

■f"^^?""'    ''y  ****  "'''  '■«*^''^*' "'^'^ f*  G-4-.  c.m.)  imposed  and  directed  to  be 

^\™  paid  to  the  county  treasurer,  every  conviction  made  in  pursuann 

of  the  said  recited  act  for  such  matter  or  tiling  shall  be  madebv 

one  or  more  justices  of  the  peace  of  the  riding  or  division  in  whicli 

the  offience  \i  committed ;  and  all  forfeitures,  fines,  and  petialtia 

tlicrenn  accruing,  shall  be  paid  to  the  treasurer  of  the  county  gaul 

for  the  purposes  of  this  act. 

Cotnmon  gaol         ^  16.  In  the  case  of  every  county  so  divided  as  afore^d,  tbc 

i>f  cDunivto  ba    common  gaol  of  such  county  shall,  for  ail  purposes  relative  to  thr 

dmned  wiUiin    jurisdiction  of  justices  of  the  peace,  be  deemed  to  be  vithin  and 

division."^ ""      wkeo  as  part  of  each  of  the  ridings  and  divisions  of  which  sucli 

county  is  composed ;  and  every  justice  of  the  peace  for  each  r^ 

■uch  ridings  aud  divisions  shall  have  like  power  and  aulhotitj  lo 
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or  house  of  correction  of  the  county,  riding,  or  division,  wherein  5  G.4.  c85. 
or  whereto  such  city,  &c.,  is  situate  or  adjacent,  or  with  any  two 
of  them,  for  the  support  and  maintenance,  in  such  last^mentioned 
gaol  or  house  of  correction,  of  any  prisoners  committed  thereto, 
&om  such  city,  &c. :  Provided  that  no  such  contract  be  entered  into  No  contncc 
by  any  justices  of  the  peace  of  any  county,  &c.  without  an  order  for  entered  into 
that  purpose  being  made  at  some  general  or  quarter  sessions,  or  ^^^Kmt  an 
gaol  sessions,  havmg  jurisdiction  in  that  behalf,  nor  by  the  justices  ^^^^Lff^^ 
or  other  persons  having  the  government  of  the  prison  of  any  such  Jom.    "**" 
city,  &c.,  without  an  order  for  that  purpose  being  made  at  the 
sessions  thereof;  and  every  such  contract  may  either  be  perpetual, 
or  limited  to  a  certain  term  of  years,  as  the  parties  shall  mutually 
agree ;  and  during  the  existence  of  such  contract,  every  prisoner  Ptwonv  to  be 
who  would  otherwise  be  confined  in  the  gaol  or  house  of  correc-  committed  to 
tion  of  the  city,  &c.  so  contracting,  may  be  lawfully  committed  or  ^^  priaon  oon- 
removed  to  and  confined  in  the  gaol  or  house  of  correction  so  re-  *^^^^  ^' 
ceiving  him  or  her  under  such  contract ;  and  all  prisoners  so  con- 
fined by  contract,  whether  before  or  afler  trial,  shall  be  subject  in 
all  matters  and  things  to  the  same  rules  and  regulations  as  if  they 
were  committed  thereto  by  any  of  the  justices  of  the  county,  &c. ; 
and  if  committed  before  trial,  shall  be  triable  and  tried  in  the  same 
manner  as  if  their  offences  had  been  committed  in  a  part  of  the 
county,  riding,  or  division,  not  within  the  city,  &c,  from  whence 
such  prisoners  shall  come ;  save  only,  that  if  the  gaol  or  house  of 
correction  so  receiving  under  contract  a  prisoner  committed  for 
trial  shall  be  situate  within  two  miles  of  the  usual  place  of  trial  of 
the  city,  &c.,  wherein  the  offence  charged  against  such  prisoner 
shall  be  alleged  to  have  been  committed,  it  shall  be  lawful  to  try 
such  prisoner  in  the  manner  heretofore  accustomed,  and  for  the 
magistrates  or  other  proper  officer  of  such  city,  &c.  to  direct  the 
removal  of  such  prisoner  for  trial,  and  to  do  all  other  acts  neces- 
sary for  such  trial,  or  consequent  thereon. 

§  2.  The  monies  to  be  paid  under  any  such  contract  as  afore-  Expense  under 
said  shall  be  raised  in  the  same  manner  as  monies  for  defraying  the  ^  contract, 
expenses  of  the  gaol  or  house  of  correction  for  which  a  substitute 
shall  be  provided  under  such  contract ;  and  where  such  expenses 
are  not  wholly  defrayed  from  the  same  fund,  and  there  shall  arise 
a  difference  of  opinion  between  the  parties  interested  in  the  several  ^°  caieof  dis- 
funds  applicable  to  the  several  purposes  of  the  prison,  as  to  the  pro-  ^"*^l®t_*^  j. 
portion  in  which  those  funds  respectively  shall  contribute  to  the  ^JJi^n  ^       " 
sum  to  be  paid  to  the  county,  riding,  or  division,  for  the  use  of  its 
prison,  and  such  difference  shall  not  be  adjusted  by  agreement 
between  themselves,  it  shall  be  lawful  for  either  of  such  parties  to 
apply  to  the  justices  of  assize  of  the  last  preceding  circuit,  or  of 
the  next  succeeding  circuit,  or  to  one  of  such  justices,  who  shall 
by  writing  under  their  or  his  hands  or  hand  nominate  a  barrister 
at  law,  not  having  any  interest  in  the  question,  to  arbitrate  between 
the  parties ;  and  such  arbitrator  may,  if  he  shall  see  fit,  adjourn 
the  hearing  from  time  to  time,  and  require  all  such  further  informa- 
tion to  be  afforded  by  either  of  the  parties,  as  shall  appear  to  him 
meet  and  necessary ;  and  shall,  by  his  award  in  writing,  determine 
the  proportions  in  which  such  parties  shall  contribute  towards  the 
said  expenses ;  and  his  award  shall  be  final  and  conclusive  between 
the  parties  ;  and  such  arbitrator  shall  also  assess  the  costs  of  the 
arbitration,  and  shall  direct  by  whom,  and  out  of  what  fund)  the 
ame  shall  be  paid. 
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5  C.-l.  C.S5.  J  3.  During  tlie  existence  of  any  euch  coiiiract.  if  U  eliall  ex- 

"— — - —  leuil  to  the  wliole  of  the  prisoners  wiio  would  utherwise  be  con- 
^bu'.f  u  .U>  ""^'^  '"  '''*  8^"'  °^  house  of  correction  of  the  city,  town,  borougK, 
Hke.  u  con-  pw'  or  libeny  so  contracting,  Bucii  city,  &c.  shall  not  be  liable  (o 
feting  not  indictment  or  impesuliment  for  tlie  non-repait  uf  itn  guol  or  hoiut 
jUiie  tu  pro-  of  correciioD  respectively  ;  nndif  such  contract  shall  exiBiid  toonlf 
^doapriwn.  „  curtajii  class  or  claBses  of  its  prisoners,  such  city,  &c.  etiall  n.n 
'  b«  liable  tu  provide  the  (iccommodation  required  to  be  otherwiM 

provided  for  the  same  class  or  classes  of  prisoners  by  the  h^H  re- 
cited act,  or  by  any  other  act  now  in  force. 
!>IigiitTaMi,  j  i-  Enacts,  that  ifit  shall  seem  fit  to  the  magjstralea  or  »upfr- 

tc  scnpowcml  intending  officers  of  any  city,  &e.  that  instead  »f  altering  or  builil- 
I*"*™™*  iog  any  gaol  or  house  of  correction  for  their  separate  use,  or  con- 

SS^ne'MolV  "acting  under  the  provisions  aforesaid,  it  would  be  more  adtiwljle 
n>  in  CM  It      ^  raite  a  sum  or  sums  of  money  in  aid  of  building  a  nee  or  of 

euld  appear  enlarging  a  county  prison,  it  shall  be  lawful  fur  them  to  agree  «itl) 
re  ndviaUa  the  justices  of  the  peace,  having  authority  or  jurisdiction  in  ami 
^m  altering  ^^gj  jj,y  gg^i  ^^  house  of  correction  of  the  county,  riding,  or 
t      ODB.  division  wherein  or  whereto  such  city,  &c.  ia  situate  or  adiaoeU) 

or  willi  any  two  of  them,  for  the  payment  of  such  justices,  natiai 

I  such  authority  as  aforesaid,  of  any  sum  or  sums  of  moaey  to  iMby 

them  applied  in  or  tuwards  the  altering,  enlarging,   building,  k- 
buildiQg,  repairing,  or  improving  such  gaol  or  house  ofcorrectioa 
I  of  the  county,  &c,  aforesaid;  Provided  that  no  such  agreemenltM 

entered  into  by  any  justices  of  the  peace  for  any  county,  &c>  witb- 
out  an  order  fur  that  purpose    being  made  at  some  generd  <v 
■juarter  acxMons  or  gaol  sessions,  having  jurisdiction  in  thai  briulC 
I  {.SeeSG.4,.e.l3.n>,tr.  §  xx.) 

^lt«ail!»  arc  to  ^  B.  All  monies  to  he  ]>aid  under  any  such  agreeiaent  as  liot 

({• '"'."■■^ ''"  mentioned,  shall  be  raised  in  the  same  manner,  and  subject  to  tf>* 
^Idmg  gwila,  ^jyji^  coiidilions,  as  is  direcleJ  in  respect  of  monies  to  be  rai«.i 
f^  for  the  building  or  rebuilding,  repairing  nr  enlarging  any  gaol  at 

house  of  corrcclioii  u  luler  the  provisions  of  this  act. 
iKotiw  bor.  i  6.  It  shall   be   luw  liil  for  such  iustices  enleriuff  intn  n»v  uui 
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nexedy  marked  (A),  and  a  statement  of  the  establishment  of  S  0.4.  c.85. 
officers  and  servants  employed  therein,  specifying  the  number  and 
description  of  such  officers  and  servants,  the  salaries  and  emolu- 
ments of  each,  and  by  whom  such  officers  and  servants  are  re- 
spectively appointed,  and  a  plan  of  every  such  prison,  drawn  upon 
a  scale  of -,^^  of  an  inch  to  a  foot ;  and  the  said  copies  and  plans  shall 
be  carefully  preserved  in  the  office  of  such  secretary  of  state ;  and 
such  magistrate  shall,  in  every  subsequent  October^  until  such  a 
contract  shall  be  entered  into,  transmit  to  such  secretary  of  state  a 
return  in  the  form  of  the  said  schedule,  and  a  copy  of  all  additions 
to  such  rules  and  regulations,  or  alterations  made  therein,  and  a 
statement  of  any  increase  or  diminution  in  such  establishment  of 
oftcers  and  servants,  or  in  their  respective  salaries  and  emolu- 
ments, together  with  plans,  on  the  scale  above-mentioned,  of  any 
additions  to  the  buildings  of  such  prison,  or  alterations  made  in 
the  construction  thereof,  during  the  preceding  year. 

SCHEDULES  to  which  Stat  4*  G.  4.  c.  64.  refers. 

SCHEDULE  (A). 
List  of  Districts,  Cities,  Towns,  and  Places  in  England  and  Wales^ 
to  which  this  Act  shall  extend,  in  addition  to  Counties  at  large. 


Bristol. 

Canterbury,  (a) 

Chester. 

Coventry. 

Exeter. 

Gloucester. 


Norwich. 

Nottingham. 

Portsmouth. 

Worcester. 

York. 


Kingston-upon-Hull. 
Leicester. 
Litchfield,  (a) 
Lincoln,  (a) 
Liverpool. 
Newcastle-upon-Tyne. 

SCHEDULE  (C). 

Form  of  Mortgage  and  Charge  upon  the  County  Rate  for  securing 

the  Money  borrow^ed. 

JX/Ey  A.  B.,  one  of  his  majesty  s  justices  of  the  peace,  and  chairman 
of  the  court  of  quarter  sessions  of  the  peace  holden  at  <• 

the  day  of ,/br  the  county,  &c.  of [as  the  case 

may  be],  C.  D.,  and  E.  F.,  esquires,  two  other  of  his  majesty  s  justices 
of  the  peace  acting  Jor  the  said  county,  &c.  ana  assembled  in  the  said 
court,  in  pursuance  of  the  potoers  to  us  given  by  an  act  passed  in  the 

year  of  the  reign  of  his  majesty  King  George  tne  fourth,  in^ 

tituled,  Stc.  [insert  the  title  of  this  act],  do  hereby,  in  open  courts 
mortgage  and  charge  all  the  rates  to  be  raised  voithin  the  said  county^ 
&c.  [as  the  case  shall  be],  under  the  description  of  county  rates,  by 

the  laws  now  in  being,  with  the  payment  of  the  sum  of ,  which 

G-*  H.  of hath  proposed  and  agreed  to  lend,  and  hath  now 

actually  advanced  and  paid  towards  defraying  the  expenses  of  build- 
ing, repairing,  &c.  [as  the  case  shall  be],  the  gaol,  bridewell^  or 

house  of  correction  at [as  the  case  shall  be], for  the  said  county , 

&c. ;  and  we  do  hereby  cotifirm  the  same  unto  the  said  G.  H.,  his 
executors,  administrators,  and  assigns,  for  securing  the  payment  of 
the  sum  of 


per  centum 


,  and  interest  for  the  same  after  the  rate  of 

per  annum,  and  do  order  the  treasurer  for  the 

said  county,  &c.  or  other  person  [as  the  case  shall  be],  to  pay  the 

interest  of  the  said  sum  of half-yearly,  as  the  same  shall  be- 

come  due,  until  the  principal  shall  be  discharged,  pursuant  to  the 
directions  of  the  saia  act. 

(a)  By  sUt.  5  GA.  <;.85.  §  9.  so  much  of  stat.  4  G.4.  c.64.  as  rekftm  to  thA 
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SCHEDULE  (B). 

f  The  King's  Arms.    J 

CertifieBlfi  Route,  and  Description  of  discharged  PrUoners,  uniir 

the  5lk  George  IV. 

CERTIFICATE. 

WHEREAS  by  the  act  of  paHtament  oftkejiflh  George/oarti- 
cap.  .,  priionen  dischargedjrom  prison  may,  upon  appHu- 
(JM  to  the  vitilinp  justices  of  such  prison,  become  entitled  to  cffUia 
allovianceijrom  the  overseers  of  the  poor  of  anu  j^ce  ihroughvihieh 
tAeu  may  past  on  their  way  to  the  places  of  their  selllcmmt,  ua^ 
aumority  i^a  route  and  certificate  of  two  such  visiting  magistrala: 

And  vikereas corresponding  in  appearance  and  the  aceofit 

he  [or  the']  gives  of  himself  [or  herself]  to  the  description  afier 
menlKned,  has  come  before  us,  two  of  the  visiting  Justices  of  tit 
county  gaol  [or  house  tf  correction']  at  ■  ,  and  is  deemed  % 

in  to  be  a  ^t  object  to  receive  the  regulated  alloivance*  under  tit 
said  act  t  this  it  to  certify  the  same,  and  to  require  the  overtetn  '/ 
the  poor  of  the  places  mentioned  in  the  route,  to  issue  to  the  sad 
discharged  prisoner  the  allowance  specified  in  the  siiid  route,  ei 
rejuiVed  by  the  said  act  tf  parliament .-  Provided  that  lie  ii*- 
\argtd  prisoner  produces  the  said  route  himself  {or  herself)  md 
'  I  the  description  corresponds  viilh  his  [or  Aer]  appearoMt,^ 
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in  ike 


A. 

Names  of  Places 

through  which 

the  discharged 

Prisoner  is  to 

traTel. 

B. 

Rate  per  Mile 
for  the  dis- 
charged Prisoner 
and  Children, 
if  any. 

a 

Distance  of  Place 
where  Relief  is 

advanced,  to  that 

where  it  is  to  be 

continued. 

P. 

Sum  paid 

by  each 

Ovcnecr* 

£. 

Signature  of 

cachOreneer 

paying  the 

Priaooer. 

Remarks. 

« 

Total  Amount  paid    -           -     jB 

Directions  Jbr  JiUing  up  these  Passes. 

The  magistrate  is  to  fill  up  the  description,  and  to  insert  in  the  column 
marked  A.  the  names  of  the  places  through  which  the  discharged  prisoner  is 
to  travel ;  .and  in  the  column  marked  B.  (in  words)  the  allowance  per  mile 
which  he  (or  she)  is  to  receive;  and  also  to  write  the  number  of  children  in 
wordsy  in  the  proper  column  in  the  third  page ;  and  when  there  are  no  children, 
to  strike  out  that  part  of  the  form.  In  case  of  any  mistake,  the  magistrate 
should  make'  the  necessary  alteration  with  a  pen,  and  write  his  name  opposite 
thereto. 

The  overseer  of  the  poor  will  Insert  in  the  column  marked  C.  the  distance  of 
the  place  to  which  he  advances  the  allowance ;  in  that  marked  D.  the  sum  he 
gives  the  discharged  prisoner  ;  and  in  that  marked  £.  will  sign  his  own  name, 
specifying  the  parish  for  which  he  acts.  He  is  also  to  take  before  a  magistrate 
any  person  that  presents  a  pass  in  which  there  are  alterations  other  than  with 
the  pen,  as  above  directed. 


Description  of  the  discharged  Prisoner* 


Pri^ 
soner*s 
Name. 

His 

(orber) 
Age. 

His  (or  her) 
Height. 

Colour  of  hu  (or  her) 

Hit 

Corher) 
Drew. 

Number  of  Children. 

Feet. 

Inches. 

Hair. 

Eyes. 

Complexion. 

Boys. 

Ages. 

Girls. 

Agea. 

- 

' 

9a  S 

t 
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SCHEDULE  {B)—co!ilitiufd, 

Jlfttnofttttdumjor  the  Guidance  of  the  Oversell  of  the  Poor,  Tna' 

tUTcrs  of  Coualies,  and  Keepers  qf  Priions, 

Each  OTeraeer  is  to  take  a  receipt  from  the  discharged  prisoner, 
Mgned  iritli  his  (or  her)  name  or  mark,  and  he  is  to  be  reimbuned 
llw  money  pltid  by  the  treasurer  of  the  county  in  which  he  serve* 
tlie  sAce  of  overseer,  on  giving  him  a  receipt  for  the  same,  t^ 
gctber  with  the  discharged  prisoner's  receipt.  The  overseer  wlio 
-m^CB  tlie  last  advance  to  carry  the  discharged  prisoner  to  hti 
ilsce  of  residence,  is  to  send  the  certificate,  route,  and  pass  to  the 
_:eeper  of  the  prison  from  which  the  prisoner  was  discharged ;  and 
the  said  keeper  shall  make  and  sign  a  declaration  in  the  forn> 
herein  next  af^er  annexed ;  which  said  declaration  shali  be  attested 
hy  one  visiting  justice  of  the  said  prison. 

Declaration  of  the  Keeper  of  the  Prison. 
T  ■,  keeper  of  the  county  gaol  [or  ieeper  oftkehotut^ 

correction  or  prison]  at ,  in  Ike  count)/  of  •  ,  do  «• 

dare  (hat  Ifiii  pass  hath  come  to  me  laithout  eover  [or  in  a  eoner  opa 
at  the  sidtsj,  and  without  any  paper  or  thing  enclosed  therein,  nd 
without  atu^  nriiing  other  than  the  matter  qfsuch  pass,  and  than  (it 
svpencrijHi^n  upon  the  tame,  or  upon  the  cover  thereof. 

(Signed)         A.B. 

J' t  otie  of  the  visiting  justices  of  the  said  prison,  doetlat, 

_ ,  that  after  due  examination,  I  do  believe  the  aforesaid  dedar^m 
to  ie  true. 
Doled  thit  ■  day  of .  C.  D. 

Assault  with  intent  to  spoil.    See  0d0fiu[t. 


has  been  gotten  in ;  than  which  notion  nothing  can  be  more  er- 
roneous. By  custom,  indeed,  such  a  right  may  possibly,  in  some 
particular  places,  exist;  and  the  laudable  kindness  of  tenants  gene- 
rally induces  them  to  permit  the  poor  to  collect  the  com  they 
have  \eh  upon  the  land,  and  to  appropriate  it  to  their  own  use.  As 
a  right,  however,  it  has  no  more  existence  than  a  right  to  take  the 
tenant's  furniture  from  out  of  his  messuage,  and  the  pillage  in  the 
one  case  is  as  much  felony  as  the  plunder  would  be  in  tl^  other  : 
for  the  act  is  not  simply  a  trespass,  but  a  felony  ;  and  Mr.  Wood" 
Jail  says,  he  very  well  remembers  a  conviction  at  the  Old  BaUeyt 
on  an  indictment  found  for  the  exercise  of  this  supposed  right ; 
the  parties  were  tried  before  Mr.  Justice  Rookcf  about  six  years 
ago.  Indeed,  it  has  been  determined,  after  two  solemn  arguments, 
that  no  such  right  exists  at  common  law,  whatever  may  possibly  be 
the  case  on  the  ground  of  custom  in  particular  places.  *  Wood/.  231. 
Steel  V.  Houghton  et  Ux.  1  H.  Blac.  61.  R.y.  Price,  4.  Burr.  1926. 
2  Ruts.  104fO. 

(IDIoto0,  Silk.     See  &tl&,  vol.  v. 

CSooti  IBegdtitour.    See  f^ntttp,  vol.  v. 

CDraitti  Harcenp.    See  iLarcenp,  vol.  iii. 

dDreiigounti.    See  (Dame,  ante. 


[16  C.  1.  c. 21 1  J.  2.  c.  8.  —  12  G.  3.  c.61 .  —  46  G.  3.  c.  121.— 

54  G.  3.  c.  152.  c.  159.] 

"OY  Stat.  16  C. I.e. 21.  (passed  in    1640,  being  the  last   statute   16C.1.  c2i. 
of  force  in  that  king's  reign,)  all  subjects  may  take  and  sell  gun-   Wiio  mavmak 
powder,  and  bring  into  the  kingdom  salt-petre,  brimstone,  or  any  gunpowder, 
other  material  for  the  making  of  it. 

And  by  a  statute  made  in  the  first  year  of  the  reign  of  king  l  J.s.  cs. 
James  the   second   (which   is  also  somewhat  remarkable),  it  is 
enacted,  that  if  any  person  shall  obtain  a  grant  for  the  sole  making 
or  importing  of  gunpowder,  he  shall  incur  a  prsmunire. 

It  seemeth,  that  erecting  powder-mills  or  keeping  powder-maga-  Erecting 
zines  near  a  town  is  a  nuisance  by  the  common  law ;  for  which  J^^^'J^*'^' 
an  indictment  or  information  will  lie.  In  R.v.  IVilliams,  E.l2fV.  nuLMiiice.^"' * 
there  was  an   indictment  against   Roger    Williams,  for   keeping 
400  barrels  of  powder  near  the  town  of  Bradford,  and  he  was 
convicted  accordingly.     And  in  R.  v.  Taylor,   T.  15  G.  2.  2  Str. 
1167.,  the  court  granted  an  information  against  the  defendant  as 
for  a  nuisance,  on  affidavits  of  his  keepmg  great  quantities   of 
gunpowder  near  Maldon    in    Surrey^  to  the  endangering  of  the 
church  and  houses  where  he  lived.     (Or  rather,  it  should  have 
been  expressed,  to  the  endangering  of  the  lives  of  H.  M.'s  sub- 
jects.) 

Sa  4 


G.8.  C.6I. 

wbit  placea 


©impoititJcr. 

By  Stat.  12  G.  3.  c.61.  ^  l.(ivhich  reduces  into  one  and  repeals 
all  former  acU  relating  tii  the  making,  keeping,  and  currying  of 
guopoirder,)  No  person  shall  use,  or  cause  to  be  used,  any  mill 
or  other  engine  for  making  gunpowder  in  any  place,  except  in 
mills  and  otner  places  where  the  manufacture  of  gunpowder  shall 
be  actually  carrying  on  at  the  time  of  tlie  commencement  of  this 
act,  or  where  it  sliall  afterwards  become  lawful  to  carry  on  such 
manufacture  by  licence  for  tliat  purpose  as  hereinafter  directed; 


I  of  forfeiting  all  gunpi 
2i.  'for  each  pound  thereof. 

}  2.  No  person  slmll,  for  the 
or  engine  worked  with  a  pestle, 
pain  of  forfeiting  all  gun)>owdei 
esch  pound. 

^3.  No  person  shall,  in  any 


lufactured  other  wis 

aking  of  gunpowder,  useanyniill 
animonly  called  a  pestle-mill ;  on 
iianufactured  therein,  and  'It.  fof 

nill  or  engine,  make  at  any  one 
time  under  any  single  pair  of  inillstnnes  any  qviautity  of  gunpowder, 
or  materials  to  be  made  into  gunjiowder,  exceeding  40lbs.;  on 
pain  of  forfeiting  all  above  lOlbs.,  and  also  2s.  for  each  pound. 

k  5.  Provided,  that  nothing  in  this  act  sball  extend  to  the  powdtr- 
mills  now  erected  in  the  parishes  of  Baltic,  Ciov.-hursl,  SeddkatnA, 
and  Brede,  in  the  county  of  Sussex;  so  far  as  relates  to  the  inatiiip 
of  such  fine  fowling  gunpowder  only,  as  is  known  by  the  name  of 
Battle-poxuder. 

4  6.  No  person  shall  dry,  or  cause,  &c.  at  any  one  time  in  »ny 
one  stove  or  place,  used  for  the  drying  of  gunpowder,  any  quaniitj 
exceeding  40  cwt.;  on  pain  of  forfeiting  all  above  that  weight,aad 
2f.  for  each  pound. 

^7-  No  person  shall  beep  in  any  corning-house,  drying-house, 
duBting-bouse,  or  other  place  us.ecl  in  making  gunpowder,  ot  in 
any  building  adjoining  or  belonging  thereto,  (except  magazioetK 
storehouses  constructed  with  stone  or  brick,  and  situate  50  yards 
at  least  from  the  gunpowder-mill,)  any  greater  quantity  of  guD> 
powder  tban  shall  be  necessary  liir  thi^  immediate  work  then  canj- 
■■- anchhous 
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sine,  or  ttoreboime  thereto  belonging,  shall  forfeit  SI.  for  every  is  O.s.  e.6i. 
week  during  which  it  shall  be  so  kept. 

§  11.  No  person,  being  a  dealer  in  gunpowder,  shall  keep  at  With  permits 
any  one  time  more  than  ^00  lbs.  of  gunpowder,  and  not  being  gunpowder 
such,  more  than  50  lbs.,  in  any  house,  mill,  magazine,  storehouse,  ™*y  ^  '^^P*' 
warehouse,  shop,  cellar,  yard,  wharf,  or  other  building  or  place  oc- 
cupied by  him  (all  buildings  and  places  adjoining  each  other  being 
deemed  one  house  within  the  act),  or  on  any  river  or  other  water 
(except  in  carriages  loading  or  unloading,  or  passing  on  the  land, 
or  in  ships,  boats,  or  vessels  loading  or  unloading,  or  passing  on  any 
river  or  other  water,  or  detained  there  by  the  tide  or  bad  weather), 
within  the  cities  of  London  or  Westminstevy  or  within  three  miles 
of  either  of  them ;  or  within  any  other  city,  borough,  or  market- 
town,  or  one  mile  thereof;  or  within  two  miles  of  any  palace  or 
houses  of  residence  of  the  king,  or  any  of  the  king's  gunpowder 
magazines ;  or  half  a  mile  of  any  parish  church ;  or  in  any  other 
part  of  G.B^  except  in  mills  or  other  places  at  the  com- 
mencement of  this  act  used  for  the  making  of  gunpowder,  and 
in  the  places  where  it  shall  be  lawful  to  make  gunpowder,  or 
to  keep  greater  or  unlimited  quantities  of  gunpowder  by  force 
of  this  act ;  on  pain  of  forfeiting  all  beyond  the  quantity  hereby 
allowed  to  be  kept,  and  the  barrels  in  which  such  shall  be, 
and  also  2s.  for  every  pound  beyond  such  allowed  quantity. 

The  general  exception  in  this  section  (against  keeping  more 
than  certain  quantities  of  gunpowder  in  places  within  certain 
limits)  <*  or  in  any  other  part  of  G.  B."  following  the  specified 
places,  is  to  be  taken  as  a  new  division  of  locality  ;  and  if  the  of- 
fence be  shown  to  have  been  committed  within  the  limits  of  that 
general  provision,  the  information  need  not  go  on  to  negative, 
that  it  was  not  within  any  of  the  particularly  excepted  places. 
R.  V.  Matters,  ]  B.  Sf  A.  362. 

$  12«  Provided,  that  it  shall  be  lawful  for  any  person  to  keep,  for 
the  use  of  any  mine  or  colliery,  any  quantity  not  exceeding 
SOO  lbs.  weight,  in  any  magazine  or  warehouse,  so  as  the  same  be 
within  200  yards  of  such  mine  or  colliery,  and  not  within  any  of 
the  limits  hereinbefore  particularly  described. 

§  13.  And  whereas  it  may  be  necessary  to  have  some  places  ap-  The  aewions  to 
pointed,  in  which  it  may  be  lawful  to  erect  new  mills  or  other  en-  ^^^  *H 
gines  for  making  gunpowder,  with  proper  magazines  and  offices  ^^m,  ^  maga- 
adjoining  thereto,  and  to  have  magazines  for  keeping  unlimited  sines, 
quantities  of  gunpowder  in  places  where  there  are  no  mills ;  it  shall 
therefore  be  lawful  for  the  justices  in  sessions,  from  time  to  time^ 
to  license  the  erecting  or  having  such  mills  and  offices,  or  such 
magazines  for   keeping  unlimited  quantities  in  places  not  being 
within  London  or  Westminster ,  or  any  other  limits  herein-before 
particularly  described,  the   person   applying   having   first   given 
14*  days*  notice  in  writing  of  the  intention  to  make  such  application, 
as  also  of  the  place  or  places  proposed  for  such  purposes  respec- 
tively, to  an   overseer  or  churchwarden   of  the  parish  or  place 
wherein  it  is  proposed  to  erect  such  new  mill  and  offices  or  maga- 
sstne,  or  of  an  adjoining  parish  if  the  place  be  extra-parochial ; 
which  overseer  or  churchwarden  shall  cause  such  notice  to  be 
publicly  read  on  the  Sunday  uent  ensuing  in  the  parish  church 
after  divine  service. 

§  14.  And  if  the  justices  in  the  said  sessions  shall  refufie  to  ^^xit 


rso 
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rach  licencCf  or  to  ajipnint  pieces  of  ground  for  magazines  remoie 
from  millE,  the  party  iijjgricvcd  iiiav  apply  to  the  said  justices  ilien 
present  for  a  special  state  of  ilie  cus-;,  arid  tlie  justices  shall  ecniiy 
such  cue,  together  ivith  tUv  |>roofs  ofl'ered  for  and  against  the  appli- 
cation, in  order  that  tho  said  case  and  proceedings  may  be  remuved 
by  certiorari  into  tlie  court  of  K.  IJ. ;  and  the  justiees  in  their 
reram  to  the  certiorari  sliall  stale  such  .special  case.  And  if  ihf 
court  of  K,  B.  shall  lie  of  ojiinion  that  tlio  justices  ouglit  not  w 
■have  refused  such  licence  or  appuintnicnt,  thoy  shall  order  itit 
jiutices  to  grant,  or  to  make  such  at  their  nest  sessions,  and  slia.l 
■awanl  costs  on  the  writ  of  lerliomri  as  ihey  shall  think  fit. 

$  15.  Provided  nevertheless,  thiit  no  person  sliall  be  iiabletoan; 
penalty  or  prosecution  under  this  act  for  keeping  iinlimitcd  c|uan- 
titiei  of  gunpowder  withnut  such  licence  of  the  justices,  in  ani 
magazine  remote  from  any  gunpowder-mill,  and  already  built  and 
uted  for  that  purpose,  in  any  place  not  being  iviihin  London  and 
IfM/miWer,  and  the  other  liniits  hereio-before  described,  until  the 
expiration  of  six  calendar  months  after  an  adjudication  bv  the 
juslicei  that  the  same  is  dangerous:  and  ihey  shall  not  haie 
power  to  make  such   adjiulication,  except   on   complaint  to  them 


Day  appoi 


by  aotne  householdei 
shall  \>e,  and  after 
witocMes. 
k  16'  And  thejusii 
■  t  proper 
or  Weslm. 
ding  one  acre  i 

wiiich  thev  may  ercci 
ving  agreed  with  thi 
And  if  such  owner  shall 
any  impediment  cannot  agree,  the  jusi 
the  aheriR*.  to  impanncl  and  return  a 
at  a  time  and  place  ap|ioinlL'il  in  the  \i 


vhicb  the  magazine 
md  1 


>p!icatio 


roads  thereto,  on  w 
quandty  after  hnv 


by  such  maLfr, 

nieiit  |iieees  of  ground,   not  being 

.itlu-r  the  limits  aforesaid,  and  d« 

place,  with  the  use  of  conveoiew 

ijnzincs,  for  keeping  anr 

nor  for  the   purchastof 

agree,  or  by  reason  of 

shall  issue  a  warrant  to 

to  appear  before  them 

nl.  who  shall  upon  thtir 


and  when  conveyed  by  land  shall  be  entirely  closed  in  a  leathern  ^^  ^^  ^^l- 
bag,  or  a  bag  commonly  called  a  salt-petre  bag ;  and  every  car- 
riage in  which  gunpowder  shall  be  conveyed  by  land  shall  have  a 
complete  coveriog  of  wood,  painted  cloth,  tarpaulin,  or  wadmill 
tilts  over  all  the  gunpowder  therein  contained :  also  no  gunpowder 
^all  be  conveyed  in  any  barge,  boat,  or  other  vessel  by  water  (ex- 
cept in  vessels  for  importation  or  exportation,  or  going  coastwise 
as  aforesaid, )  that  hath  not  a  close  deck ;  and  as  soon  as  any  gun- 
powder is  put  on  board  such  vessel,  all  such  gunpowder  shall  be 
covered  with  raw  hides  or  tarpaulins.  — And  all  gunpowder  carried 
in  greater  quantity  or  in  other  manner  than  is  hereih-before  pre- 
scribed, and  the  barrels  in  which  such  gunpowder  shall  be,  may 
be  seized  by  any  person,  who  shall  have  the  same  authority  to  re- 
move such  gunpowder  and  barrels,  and  for  that  purpose  to  use 
during  the  space  of  24  hours  after  seizure  the  carriage  or  vessel  in 
which  such  gunpowder  shall  be  seized,  and  the  tackling,  beasts, 
and  accoutrements  belonging  thereto,  on  paying  a  recompence  for 
the  use  thereof,  and  to  detain  the  same,  as  is  hereinafter  given  to 
persons  searching  under  a  justice's  warrant ;  and  such  seizure  shall 
be  for  his  own  use  on  conviction  of  the  offender. 

In  a  conviction  upon  the  18th  section  of  this  act  it  must  be 
shown  that  the  person  to  whom  the  gunpowder  is  adjudged  was  the 
person  who  seized.  The  justices  have  no  jurisdiction  to  adjudge 
the  forfeiture,  unless  upon  a  seizure ;  and  for  this  purpose  it  should 
be  made  to  appear  that  there  was  a  seizure  and  a  person  seizing. 
Its  being  stated  in  the  adjudicating  part  of  a  conviction  that  the 
gunpowder  is  forfeited  **  to  the  use  of  G.I.,  the  person  toho  seized 
ike  samey"  is  insufficient.     R.  v.  Thomas  Smithy  5  M.Sf  S.  ISS. 

$  19.  And  when  any  barge,  boat,  or  vessel  having  stale,  con- 
demned, or  returned  gunpowder  on  board,  arrives  at  the  wharf, 
quay,  or  other  place  where  the  same  is  intended  to  be  landed,  no 
person  shall  begin  to  unload,  or  shall  bring  down  to  such  wharf, 
quay,  or  other  place,  with  intent  to  load  in  such  vessel,  any  other 
gunpowder,  until  the  whole  or  part  of  such  stale,  condemned,  or 
returned  gunpowder  be  first  unloaded  and  carried  away  from 
such  wharf,  quay,  or  other  place  of  landing :  And  after  such  un- 
loading and  carrying  away  of  part  of  such  gunpowder,  no  person 
shall  begin  to  load,  or  shall  so  bring  down  with  intent  to  load,  any 
greater  quantity  of  other  gunpowder  than  the  part  unloaded  and 
carried  away ;  on  pain  of  forfeiting  all  such  gunpowder  as  shall  be 
so  brought  down  or  loaded  contrary  hereunto. 

§  20.  If  any  person  having  the  care  or  management  of  any  barge.  Combustibles 
boat,  or  other  vessel,  (except  ships  for  importation,  exportation,  or  not  to  be  kept 
going  coastwise,  as  aforesaid,)  loaded  with  gunpowder,  or  any  other  ^"  abipboard.  ^ 
person  on  board  the  same,  shall  bring,  have,  or  use  or  permit, 
&c.  any  charcoal,'or  other  combustible  matter,  or  any  fire  or  lighted 
candle,  or  shall  smoke,  or  wittinglv  permit  any  person  to  smoke,  on 
board  the  same,  he  shall  forfeit  sL 

§  21.  If  any  person  having  the  care  of  any  carriage  used  for  Gunpowder  m 
the  conveyance  of  gunpowder  by  land,  shall  after  beginning  to  ^"7*"*^  "^  ^ 
load  therem  any  quantity,  or  beginning  to  unload  the  same  there-       delayed. 
<Hit,  stop  or  stay  at  any  place  of  loading,  or  in  the  loading  or 
unloading  suffer  any  longer  time  to  pass  than  shall  be  reasonably 
necessary  for  that  purpose ;  or  if  any  person  having  the  care  of 
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same  powers  of  seizing,  removing  to  proper  places,  and  retaining  IS  6.3.  c.6l. 
all  such  gunpowder  and  barrels,  as  are  herein-before  given  to 
persons  searching  by  a  justice's  warrant. 

§  26.  All  penalties  on  this  act  shall  be  recoverable  before  two  Penalties  bow 
justices,  on  conviction  of  the  offender  by  confession,  or  oath  of  to  be  recovered, 
one  witness,  and  be  distributed,  half  to  the  king,  and  half  to  the 
informer ;  and  where  the  penalty  is  pecuniary,  it  shall  be  levied 
by  distress  and  sale,  rendering  the  overplus,  after  deducting  the 
penalty  and  expenses;  and  for  want  of  sufficient  distress,  the 
offender  shall  be  committed  to  the  house  of  correction,  to  be  kept 
to  bard  labour  not  exceeding  six  months,  nor  less  than  three. 

§  27.  Prosecution  to  be  commenced  within  fourteen  days  after 
seizure  of  the  gunpowder,  or  commission  of  the  offence  where 
there  shall  not  be  any  seizure. 

§  29.  Provided  that  this  act  shall  not  extend  to  any  mills  or  General  exce^ 
other  buildings  erected  for  making  gunpowder  in  any  lands  ^^* 
belonging  to  H.  M.,  or  to  the  keeping  of  gunpowder  at  any  of 
H.  M.'s  storehouses  or  magazines,  or  to  hinder  the  trial  of  gun- 
powder by  H.  M.'s  officers,  or  to  the  keeping  of  gunpowder  at 
the  magazines  now  erected  at  Barking  Creeksmouih  in  the  county 
of  EsseXf  Eriih  Level  in  the  county  of  Kentt  or  the  magazines 
near  LiverpooU  or  the  city  of  Bristol^  or  to  the  carriage  of  gun- 
powder to  or  from  the  king's  magazines,  uniier  a  special  order 
from  the  board  of  ordnance,  or  to  the  carriage  of  gunpowder 
with  forces  on  their  march,  or  with  the  militia  during  their  annual 
exercise,  or  which  shall  be  sent  for  the  use  of  such  forces  or 
ipJHtia. 

§  30.  Also,  this  act  shall  not  extend  to  hinder  any  person  from 
carrying  an  unlimited  quantity  of  gunpowder  in  such  close-decked 
vessels  and  in  such  manner  as  is  herein-before  directed,  from  any 
vessels  lying  below  Blackball,  or  from  such  magazines  lying  below 
Blackwally  and  going  to  any  place  beyond  sea  or  coastwise. 

By  Stat.  54  G. S.  c.l59.  $6.  The  lord  high  admiral,  or  three  M 6.3.  c.  159. 
commissioners  for  executing  the  office  of  lord  high  admiral,  may 
order  at  what  place  or  places,  within  or  near  any  ports,  harbours, 
bays,  navigable  rivers,  &c.  in  this  kingdom,  no  private  ships  of 
war,  transports,  &c.  shall  come  having  on  board  any  quantity  of 
gunpowder,  exceeding  5  lbs.  weight,  and  also  appomt  proper 
places  where  all  gunpowder,  exceeding  5  lbs.  weight,  shall  be 
deposited ;  and  the  master-general  of  H.  M.'s  ordnance  shall  ap- 
point proper  persons  to  take  in  and  deliver  out  all  such  gun- 
powder. 

(IDun0f    See  dDame,  ante. 
^dbed0  Cor{iu0t    See  Bail,  vol.  i. 
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J^atftnep  Coatees,  Cl)anot0,  (jc. 

[9  Ann.  c.  23.—  10  Ann.  u.i9.  —  1  G.  1.  Bt.  2.  C.57.  —  4G.3. 

c.  36.-7  G.  3.  c.  M.  —  10  G.  3,  c.  4+ U  G.  3.  c.24.- 

1 1  G.  3.  c.  28.  —  V2  a.  3.  c.  ■19,  —  24  G.  3.  sess.  2.  c.  27,  - 

26G.3.  C.72.  — 32G.  3.  c.filJ.  — 39&40G.3.  c.47. — 4'2G.3. 

c.  78.  —  48  G.  3.  c.  t<7.  —  54  G.  3.  c.  147 55  G.  3.  c.  159.- 

57G.3.  c.  125.] 
"j^Y  slat.  9  ^nn.  f.  23.  J  1.  the    king  may   appoint  5ve  commis- 
sioners for  reguUiting  liacl^ney  coaches  within    ihe    bills  o! 
mortality. 

Which  commissioners  shall,  under  hand  and  seal,  license  hact- 
ney  coaches  within  the  cities  of  London  and  IVeslminsler  and 
suburbs  thereof,  and  other  places  within  the  bills  of  murtaliiy,  not 
exceeding  iOOO,  (and  by  stat.  42  G.  3.  e.78.  100  additional] ;  and 
on  every  licence  shall  ho  reserved  5i.  a  week,  (and  by  stat.  24G.3. 
KSS.2.  C.27.  i  1.  an  itdditional  duty  of  5s.  a  week,)  to  be  paid 
monthly. 

And  by  Btat.  9Whh.  c.23.  J  3-  10  ^7i«.  c.  19-  §  158.  12  CI. 
c.  12.  S  15.  They  shall  also  license  hackney  chairs  within  the  said 
tibertieB,  not  exceeding  400 ;  reserving  a  rent  of  10s.  a  year,  w 
be  peii  quarterly. 

By  stat.  54  G.  3.  c.  1 47.  U  5.  The  commisBioners  are  empowered 
to  license  1100  hackney  carriages,  of  which  200  may  be  charioti 
and  the  remaiuder  i-anc/ics. 

And  by  etal.  55  6'.  3.  c.  159.  §  2.    The  said  commissionera  are 
empowered,  with  the  consent  of  the  lords  of  H.  M.'s  treasurf,  tt     ^ 
any  three  of  them,  to  license  200  hackney  chariots,  in  addiuoois 
the  number  allnived  by  5i  G.3.  c.  147-  §  15. 

The  said  connnissioners  are  authorised,  with  the 
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in  the  dkcretion  of  the  major  part  of  the  said  commigaioners  ;  one  57  O.s.  clS5. 

half  of  which  penalty  shall  go  to  H.  M.,  and  the  other  half  to  the 

informer,  to  be  levied  and  recovered  as  any  penalty  may  be  levied 

and  recovered  under  any  act  of  parliament  relating  to  hackney 

coaches ;  or  otherwise  it  shall  be  lawful  for  the  major  part  of  the 

said   commissioners   to   revoke    the  licence  of  the    person  so 

offending. 

By  Stat.  9  Ann.  c.  23.  §  4<.    Every  coach  and  chair  shall  have  a  9  Ann,  css, 
distinct  mark  on  each  side ;  and  if  any  shall  alter  such  mark,  he  Mark, 
shall  forfeit  5Lt  half  to  the  informer,  and  half  to  the  king. 

By  Stat.  39  &  40  G.  3.  c.  4>7.  §^    The  commissioners  shall  ap-  S9&40G.3. 
point  persons  to  inspect  licensed  hackney  coaches  and  the  horses :  ^^^*    . 
such  inspection  to  take  place  four  times  at  least  in  each  year,      1^*^^^    ' 
and  also  as  oflen  as   commissioners   shall  appoint,    the    report 
of  the  same  as  to  their  state  and  condition  to  be  made  to  the 
commissioners.      The  commissioners   may  suspend   the    licence 
where  the  coach  shall  be   found  defective  as  to  repair,  safety, 
or  cleanliness,  or  the  horses  unfit  or  insufficient,  till  the  same  be 
rectified. 

By  Stat.  55  G.  3.  c.  159.  §  7-    It  shall  be  lawful  for  the  commis-  S5  G.s.  cl59. 
Sioners  to  regulate  the  number  and  mode  of  distinction  to  be  ^g^^^on  o^ 
adopted  by  each  coach  and  chariot ;  and  every  owner  who  shall  °"™    ""^* 
neglect  to  comply  therewith  shall  be  subject  to  the  revocation  of 
his  licence,  or  shall  forfeit  any  sum  not  exceeding  10^.,  at  the  dis- 
cretion of  the  commissioners ;  and  in  case  of  nonpayment,  the 
same  may  be  levied  by  distress. 

By  Stat.  9  Ann,  c.  23.  §  4.   No  person  shall  drive  or  let  to  hire  9  Ann.  c.23. 
any  hackney  coach  without  licence,  on  pain  of  5/. ;  nor  shall  carry  Penaltyofdri?- 
any  person  for  hire  in  a  hackney  chair,  without  licence,  on  pain  of  j?^  without 
40*.  in  like  manner.  **^""- 

Cloud  V.  Tur/eri/  and  Abbott,  C.  P.  2  Bing.  SIS.  Mich.  lS24f.  ««■*•  9Ann. 
Trespass  to  recover  damages  for  the  seizure  and  detention  o^  flicte  * ^nSt 
a  coach  and  two  horses.     Plea,  general  issue.     At  the  trial  before  on  any  penoif 
JDallfis  C.J.  at  Westminster  sittings  af^er  Mich.  Term  1820,  the  who  shall  drive 
jury  found  a  verdict  for  the  plaintiff,  damages  12/.,  subject  to  the  or  let  to  hire 
opinion  of  the  court  upon  the  following  case :  —  The  plaintiff  was  •nyj»ckney- 
the  owner  of  a  stage-coach  duly  licensed  by  the  commissioners  of  Jl^^^'  *the*' 
stamps  to  carry  passengers  between  London  and  Hammersmiths  cities  of  Lon- 
and  the  defendant  Turfery  was  a  messenger  to  the  commissioners  don  or  West- 
for  licensing  and  regulating  hackney  coaches.     On  the  21st  of  minster  without 
April  1820,  the  driver  of  the  plaintiff's  coach  took  up  in  St.  Paul's  » li'^nce  from 
cd>urch-yard,  from  which  place  the  coach  sets  out  in  London  to  gi^^^^J^ 
proceed  towards  Hammersmith^  one  Lindsay,  who  resided  in  Qjueen'  hackney- 
street.  May-fair,  and  who  had  previously,  at  the  coach-office  of  coachea. 
the  plaintiff,  booked  his  place  and  paid  his  fare  for  the  whole  dis-  sut.  1  G.  l. 
tance  to  Kensington.     When  the  coach  arrived  at  Hyde  Park  c.57.  5  1.  in- 
Corner,  Lindsay  desired  to  be  set  down,  and  was  set  down  accord-  ^icts  a  penalty 
ingly.     He  had  not  previously  made  known  to  the  driver  of  the  ^'i  *°?  ^T?^ 
coach  his  intention  of  proceeding  no  further  than  Hyde  Park  for^hire  in*Se* 
Corner  on  that  day ;  but  he  had  on  former  days  been  set  down  ume  dties  witli 
in   like  manner,  always   booking   a   place   and  paying   the   full  any  coach  what- 
fare  to  Kensington.     On  the  following  day  the  driver  in  like  manner  soever,  heane 
conveyed  the  same  person  under  precisely  the  same  circumstances.  °'  coach-horses. 
The  plaintiff's  coachman  who  so  drove  Lindsay,  had  been  pre-  ^^^^*^^, 
viously  warned  by  the  commissioners  for   regu\al\i\\g  YvacWu'e^  c^scam^ Vj  ^^^ 
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CloodT.  fn-  coacbes,  that  lie  wns  autiiij;  illcfially  iii  conveying  Lindsay  as 
'njand  well  as  othera  from  pluco  to  jilacf  witliln  the  paved  streets.    On 

^t***"*^  the    17th   of  June  IH'iO,    (lie   tU-fen.lant    Tiirfcrij,    untlcr  anj  by 

'omniiBUoiini  virtue  of  two  ivarraiits  of  distress  rtspectivoly  Uiuler  the  lianJ- 
>riui:kney-  •K'^  8™'^  of  the  coniniissioiiiTs  I'or  licfiising  and  roiiiilating  liack- 
xacha:  ney  coaches,  and  beariii",'  date  respectively  the  Kith  oi  June  IVJd, 

Held,  that  seized  and  levied  as  <li>tress  for  certiiin  penalties  under  two  con- 

iconviciioD  victions,  a  coach  and  iwn  horses  belini^^ng  to  the  plaintiff',  ar.d 
iru iiuufficient  jro^g  them  to  and  left  ihcni  at  the  siabie-j'ard  of  the  defendant 
'^"t^^  Abbott,  in  Druri,  Lane:  where  they  were  detained  by  Abb'^^t 
irinDg  *nd  let-  until  the  plaintiff,  to  repossess  hiinsulf  ihorcof,  was  obliged  to  pay  ti) 
ting  to  hire  in  the  defendants  the  amount  of  the  two  penalties  claimed,  viz.  ID'., 
tbcMiid  dtiaa  together  with  1/.  3f.  as  costs  of  the  said  warrants  of  distress.  Be 
coiaiii  "*^  defendants,  under  lUu  general  issue,  ^'avc  in  evidence  two  comic- 
^"™^^**l„  tions  precisely  Bimilar  to  each  other,  esccjit  that  in  the  first  liie 
withdriTingto  offence  was  laid  on  the  'JUt  of  Apil  Ih'iO,  and  in  the  seeoml  ;t 
bircBcertun  wai  laid  qn  the  ^lA  of  April  IS'Jd.  Tlie  following  is  a  copy  oi 
couhindtvo  the  first  of  the  ci>uvicti(ins:  — "  ISc  it  remembered,  that  on 
c«di.hor«i.  the  12th  day  of  Miy;  in  the  first  year  of  the  reign  of  our  iO- 
J^n^oXlid  v««ign  lord  George  the  fourth,  by  the  grace,  Ac,  in  Ei><i 
couhfbthire  Street,  in  the  parish  of  Si.  ClrniC'ils  Diiiie\,  in  ihe  eountr  of 
Fomofcon.'  Middletei,  Sarah  Ann  liiini/l;  of  Ksn-.r  Sheet  aforesaid,  coinilii 
viction.  '"»  ''C'  proper  person   bel'orv   us,   tlie  mujnr  part  of  the   commi.- 

sioners  nominated  and  aii|>uinted  by  his  majesty's  cummission«ti 
under  the  great  seal  of  Grciii  Ih/lnin  for  the  licensing  and  re- 
gulating hackney  eiiaehcs  and  chairs  :  and  now  fiere  giveili  us 
die  said  commissioners  lo  umlersland,  that  one  Gvorge  Cloud  d 
Hammenmilh,  in  the  county  of  MiM/esc.r,  coach -muster,  hereto- 
fore, to  wit,  on  the  L'lst  day  ol"  April,  in  the  vear  of  our  Lurd, 
1820,  and  in  the  first  yuar  ot'ilic  reign  of  his  said  majesty,  the  saii 
George  Cloud,  not  then  and  there  being  licensed  by  the  commif- 
sioners  aforesaid  or  the  major  part  of  tbem  so  to  do,  did  drivto''d 
let  to  hire  a  certain   ty«<7i  and  divers,  to  wit,  two  coae/i-horw- 


and'ODgiitnot  to  be  convicted  thereof,  but  doth  not  show  t6  Off'  CkwdV^'hiK) 

why  the  said  George  Cloud  should  not  be  convicted  of  the  offence   ^*^^  ^^  ;,    ','.^' 

IB  the  said  information  above  contained  against  hini :  And  further^    Abbott. 

at  the  said  time  and  place,  (that  is  to  say,)  at  E^est  Slreet  afore*^ 

said,   one  credible  witness,  to  wit,  John  Gibdi,  of  the  parish  of  • 

LanAtthy  in  the  county  of  Surrei^,  yeoman,  came  before  us,  and 

in  the  presence  of  the  said  Richard  Cloudy  who  appeared  as  afore-- 

said  on  behalf  of  the  said  Georfre  Cloud,  the  said  John  Gihb^  upoa 

bia  oath)  on.  the  holy  Gospel  ot  God  to  him  then  and  there- by  uv 

administered,  (wo  being  duly  authorised  and  empowered  to  od-- 

mimster  the  said  oath,)  deposcth  and  saith,  that  a  driver  of  the  \ 

said  coach,  in  the  employ  of  the  said  George  Cloud,  on  the  said^ 

31  St -day  of  Ajrril  in  the  year  aforesaid,  xiid  drive  to  hire  a  certain  • 

oaack  and  two  coach'horses  from  St,  PatWa  church-yard,  in  the' 

parish. of  St.  Faith  aforesaid,  in  the  city  of  London  aforesaid^  to>' 

PioeadiUy  in  die  parisli  of  St,  George f  Hanover  Square,  widiib- 

tbe  liberty  of  the  city  of  WeUminster  aforesaid,  in  tho  county 

aforesaid,  the  same  places  then  and  there  respectively  as  afbresaici' 

being  within  or  on  the  paved  streets  of  Loiidon  and  Westminster- 

as  aforesaid ;  and  that  the  said  John  Gibbs  tlien  and  there  saw  the: 

driver  of  the  said  coach  of  the  said  George  Cloud  take  up  in  the: 

sikid  eoach,  which  he  was  then  and  there  driving,  at  Si*.  Paul^ti 

ehurdi-yard  aforesaid,  in  die  parish  of  St,  Faith  aforesaid,  in  the.> 

city  of  London  aforesaid,  a  certain  person  whose  name  is  as  yet-. 

unknown ;  and  that  the  said  driver  of  the  said  coach-  of.  die  aaii. 

Gfrorge  Cloud,  then  and  there  carried  and  conveyed  the  said  perM 

aoain  the  said  coach  for  hire  from  St.  Paul's  church-yard  atore^i 

said,  in  the  pariah  of  St,  Faith  aforesaid,  in  the  city  of  London^ 

aibresaid,   to  Piccadilly  aforesaid,  in  the  parish  of  St.  George,  i 

Hanover  Square,  in  the  liberty  of  the  city  of  Westminster  afore«*j 

said,  in  the  said  county,  and  upon  hearing  and  duly  examining/ 

the  whole  matters  aforesaid,  it  manifesdy  appeareth  to  us,  thati 

the  said  George  Cloud  is  not  licensed  by  us,  and  that  he  is  gUilty> 

of  the  premises  above  charged  upon  him  in  and  by  the  inforroadon' 

aforesaid;  therefore  the  said  George  Cloud,  on  the  said  12th  dayi 

of  May  in  the  first  year  aforesaid,  before  us  the  commissioners 

aforesaid,  by  the  testimony  of  the  said  John  Gibbs,  a  orcdiblo' 

witness  as  aforesaid,  according  to  the  form  of  the  statutes  in^ 

such  case  made  and  provided,  is  convicted  of  the  offence  afore^* 

said,  and  hath  forfeited  the  sum  of  SL  of  lawful  money  of  Great[ 

Britain,  to  be  distributed  as  the  law  directs*     In  witness  wherieof,  i 

we  the  said  commissioners  to  tliis  present  record  of  conviction,  have 

set  our  hands  and  seals  at  Essex  Street  aforesaid,  in  the  county  afore-» . 

said,  the  said  12di  day  of  May,  in  the  said  first  year  of  the  reigni! 

oi'oor  said  lord  the  king  that  now  is/* — Tbequestion  for  dio  opinionr 

of  the  court,  was,  '*  Whether  the  plaintiff  was  entided  to  recover  ?j 

If  the  court  should  be  of  that  opinion,' the  verdict  was  to  stand';j 

but. tf  .the  court  should  be  of  the  contrary  opinion,  a  nonsuit  was. 

to  be  entered.  "*•  Counsel  for  plaiptiff  were  stopped  by  the  court*. 

Argument   for   the  defendants.     The  plaintiff  has  clearly  been: 

guilty  of  an  offence  under  stat.  9  Ann.  e.  23.  §4.,  and  1  G.  1.  c,67^. 

§  1»    By.  the  first  of  those  statutes  a  monopoly  was  given  to  the 

licensed  owners  of  hackney  coaches  within  the  cities  of  LondoH* 

and  Westminter,  upon  the  considerations  of  a  certain  rent,  certain 

regulated  fares,  and   various   rules,   bye-laws,  and   penalties  to 
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Cloud  v.lW-     which  they  were  subjected  ;  it  wouUI  therefore  be  &  great  tojiutice 

fcry«ml  jf  [f,<iy   were   exjiosed    to  the   competition   of   other   coaches.—. 

Aliliou.  [^Oaxelte  J.     Before  you  are  let  in  to  argue  the  luerils,  ymi  mim 

suppurt  tltc  conviction.     The  thing  prohibited  by  9  Ann.  is  the 

driving  or  letting  to  hire  any  hackney  coach  without  being  doljr 

Llicenneil ;  but  the  conviction  no  where  states  that  the  plaintiff  tlrott 
or  let  to  hire  a  hackney  coach.]  Within  the  epirit  of  that  tO, 
aiid  for  the  necessary  protection  of  haclcoey  coach  owners,  aoy 
coach  muit  be  deemed  a  liackney  coach  in  which  the  driver  coo' 
veys  perumi  from  street  to  street  for  hire,  and  this  the  driver  t^ 
pears  to  have  done  in  the  plaintilTs  coach  ;  besides,  he  b  Blleged  la 
have  let  to  hire  two  coach'horses,  which  the  act  also  prohibiu :  bat 
by  I  G.Kheis  liable  toapenalty  if  he  drives  for  hire  with  anycMldi 
whaterer,  unless  previously  licenced  by  the  hackney  coadi  com- 
nifiaioBers. —  [Burrough  J.  The  information  allegea,  that  the  drivw 
of  the-  p]atnltR'  did  drive  /□  hire  a  certain  coach,  and  conveyed  ■ 
petsOR  iu  the  coach  for  hire,  instead  of  alleging,  according  to  the 
watda  of  the  act,  that  he  drovc^or  hire  ivith  a  coach.]  It  is  cImt, 
ftooi  the  whole  case,  that  the  plaintiff  knew  he  was  infringing  iht 
ri^M  of  the  hackney  coachmen,  and  in  an  action  like  the  premt 
tiie  court  will  decide  on  the  merits  of  the  case,  and  not  on  ih« 
technical  language  of  the  conviction.  Stat.  55  G.  S.  c.  185.  §  11,  IS. 
only  ullowii  the  drivers  of  stages  to  take  up  passengers  in  the 
atreetii  for  the  places  of  their  ultimate  destination.  —  Ar 
Sett  CJ.  If  the  conviction  is  not  strictly  regular,  and  our  iodi* 
ment  a  to  go  against  the  plaintiff,  a  man  may  be  punished  mio  > 
in  l»w  unconvicted  of  any  offence.  He  may  have  (" 
which  has  rendered  him  liable  to  a  conviction ;  but  i 
conviction  is  legally  and  regularly  obtained,  execution  | 
eiuu«.  Now  the  conviction,  to  be  good,  must  pursae  u 
worda  but  the  spirit  of  the  act  of  parliament.  This  hi 
done  in  the  present  instance,  either  with  reference  totl 
of  Ann*  or  that  of  G.  1.     The  fact  is,  as  it  has  been  ctBMlt'li 
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$  4»  No  horse  to  be  used  with  anj  hackney  coach  shall  be  under  Stxe  oftfae 
14>  hands  high.  hones. 

By  Stat.  4^8  G.  S.  c.  87.  The  former  fares  on  hackney  coaches  are  48  O.8.  c87. ' 
repeided ;  and ^ by  schedules  (A)  (B),  other  fares  are  to  be  taken  ^^^^^ 
in  lieu  thereof. 

By  $  1.  Hackney  coachmen  may  demand  and  take  for  the 
hire  of  any  hackney  coach  the  rates  and  fares  described  in  either 
of  the  schedules  (A)  or  (B)  to  tliis  act  annexed,  calculatii^ 
either  according  to  time  or  distance  as  such  coachman  may 
please. 

By  §  2.  The  fares  shall  be  calculated  only  by  the  hour  or  milei  Hoir  to  be  caU 
and  not  by  the  day.  cukted. 

By  §  S.  Reciting  that  whereas  the  period  of  sunset  has  been  Hacknej- 
liable  to  dispute,  it  is  enacted,  that  hackney  coachmen  shall  be  coat^  to  go 
compellable  to  go  on  every  day  of  the  week,  after  8  in  the  evening  *^  ^SS*^ 
between  Leuiy  Day  and  Michaelmas  Day,  and  after  5  in  the  3^.3.  c!47. 
evening  between  Michaelmas  Day  and  Lady  Day,  the  distances  and  S9'& '40* 
and  under  the  circumstances  mentioned  in  stats.  32  G.  S.  c.  4*7.  and  G.8.  c.47. 
39  &  40  G.  8.  c.  47.  ^*ln  ^]^ 

By  Stat.  55  G.  3.  c.  159.  §  5.  After  repealing  so  much  of  stat.  "odMtptd^td.^ 
48  G.  3.  c.  87.  as  relates  to  additional  fares  when  hackney  coaches  ^  ^'^rffli^' 
are  driven  into  the  country,  it  is  enacted,  *<  that  from  henceforth  ^  q^^  ^^  g^^ 
the  several  additional  fares  after-mentioned  shall  be  payable  and  ,,  relates  to 
paid ;  that  is  to  say,  in  case  any  hackney  coach  or  cnariot  shall  additional  hret 
be  hired  in  any  part  of  the  cities  of  London  and  Westminster,  or  7»^hen  driven 
the  suburbs  thereof,  the  borough  of  Southtoark,  or  any  place  ad-  in^*^ 
joining  thereto,  where  there  is  a  regular  continuation  of  carriage-  ^"^'jj^ 
way  pavement,  or  at  any  standing  for  hackney  coaches  or  chariots  other  faret  tub- 
beyond  any  such  regular  continuation  of  carriage-way  pavement)  ititutad. 
and  discharged  after  the  hour  of  seven  in  the  evening,  between 
the  periods  of  Michaelmas  Day  and  Lady  Day,  and  after  the 
hour  of  nine  in  the  evening  between  the  periods  of  Lady  Day  and 
Michaelmas  Day,  at  any  place  where  there  is  not  a  regular  con- 
tinuation of  carriage-way  pavement  as  aforesaid,  there  shall  or  may 
be  demanded  over  and  above  the  ordinary  and  established  fare, 
the  full  rate  or  fare  allowed  by  the  said  recited  act,  to  the  nearest 
extremity  of  continued  carriage-way  pavement,  or  to  any  standing 
for  hackney-coaches  or  chariots  beyond  any  such  regular  continu- 
ation of  carriage-way  pavement,  where  such  coach  or  chariot  shall 
have  been  hired,  at  the  option  of  the  person  discharging  such 
coach  or  chariot ;  and  in  case  any  hackney  coach  or  chariot  shall 
be  hired  and  driven  into  the  country,  and  then  discharged  in  the 
day-time,  and  not  after  the  hours  herein-before  respectively  men- 
tioned, there  shall  or  may  be  demanded,  for  the  return  thereof  to 
the  nearest  extremity  of  continued  carriage-way  pavement,  or  to 
any  standing  for  hackney  coaches  or  chariots  beyond  any  such 
regular  continuation  of  carriage-way  pavement  where  such  coach 
or  chariot  shall  have  been  hired,  at  the  option  of  the  person  dis- 
charging such  coach  or  chariot,  for  each  and  every  mile  above 
the  number  of  four  miles,  the  additional  rate  or  fare  of  sixpence : 
Provided  nevertheless,  that  no  such  allowance  for  return  shall  be 
nUide  for  any  lesser  distance  than  four  miles,  calculated  as  afore- 
said.'* 

By  Stat.  39  &  40  G.  3.  c.  47.  §  2,  3.    When  the  average  price  of  S9  &  40  G.s.  ' 
oats  computed  according  to  stat.  31  G.  3.  c«  30.  shall  exceed  25s.,  c.47. 
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9S(40G.3.       ptr  quarter,  tin'  ciimmi>-iMiicrs  Tin-  lifcu^in;;  liackiii'V  coiifln-  ■■.... 
.n.  alluw  additiiHiyl   Ian-  ti.  hv  \:\Kiu.  ;.:.  '„/.  i,ii  mry  'J...   /,■.■!■•.-   f 

on  every  +«,  liirc.  iicul  mi  \h  liki   itiiiiitier,  ilr/.  ailiiiiioiiLil  mi  ivii- 

If^'T    r^    additional  'J..,  ,uovi,l.  il  ihc  o.ii.li  -.hs  ,ir  is  kij.i  to  il.o  lull  aumii; 

1  lowed iiicord-       „   ,       ^  i  i        i  i-.-         ,       ;  i  ■  ■      n  i 

ngioilie  price     of  the  Hire  ;  ami  mk  h  ail,liln.i,:,l  lat, .  iiiav  hr  .-.MUimiLiI  IlII  ;^n  .W. 

G.3.C.44.  By  Stat.  7  C.  :i. . .  11.  ;  l_'.'"lJ  <.. ;;.  ,.  Ut.  t  1.     Kvcrv  liiii>,. 

.iiniuiioa  of      caactiiiian,  plyin;.'  r.>r  hill'  I'-illiiii  tliu  liiiis   ul'  l.Mnl-m  'uml   (!'<  ; 
iiuncG.  tntnt/er,  or  tliu  mliurh-  iIktidi',   ur   i1-i-»1uti.'   witliiu   the   luil-  .■■ 

mortality,  shall  l»f  iilili.m^l  mul  iuii:|hIUiIiIi-,  -n  ■.■very  .lav  ui  ;!: 

week,  at  icatonaiili.'  i\\\\i>.  ii>  ^n  aiiv  ivIicil'  nitliiii  tli'c  ili»~t.iM.L' > 

ten  milcB  from  eillnr  «*'  \W-  .-.lu)  uitu-. 
iHG.3.tH7.  By  Stat. -i8  C.  ;i.  r.  ST.  t  .■;.  i:ury  lnn'knfy  ^■l.acl1lll.■lll,^^i^t■lla^L-l 

.'Ijingfbrliiro     in  the  country,  inui   |>Kiii-   loi-  aiul   [lickin;;  up   nrinnijciiuii*  \-i- 
,Uen rrtMrninB   seogcrs,    thereby   i.muTtui-   ll.uir  lia.kutv   L:..a<.-I.f     ' 
'"°*"-  shall  for  every  sudi  Dticiitl'  iinur  a  i' 

nor  less  than  'Ah. 
Number  of  per.        Uy  IjG,  No  siidi  I'liailiniaii  >liall  lie 
onitolw  than  Tour  adult  jn'r.-.H!.-  in-idr,  ami  a  .-i 

rmrried  iwdu        ^^^    gh^n    l,^^.^    , ,_    „,„,^^.    ,1,,,    ^^  o|,|.i 

""''*"'•  adult  person    ovit    Dial  niiiiil.u-'aiKl 

country,  and   Ilierv  \iait,  ami  niiini 
person,  whom  ])l<  sh.ill  a^ri'v  tn  i'.ii'lv, 

waiting  return  uitli,  lu'  >li:iil  liaic  l->.  lur  goiiii;,  aim  it.  ht  ri- 

tuming  above  his  njinkir  lUn-, 

54G.3.  r.MT.        And  by  Stat.  ,)i  (;.:i.  .-.  1 17.  »  11-.    AIut  nriting  mat.   \SU.X 

Numbfrofpef-   c. 87.     § 6.,  and    thai    .li.iil.l.-    liavc    aiiM'n    as  to 'wliat    >liall   he 

Konstobc  termed  an  agreemint  ii>  t\nn-,  iiml  hImj  as  lo  tin;  uoril  nMi  in 

c^.!"  ^^^  '^'^  *°'J    "  ''^  ^":'^"''l'  "''i-'t   ^'-ry   luK-knt-y    coai-li.iiar.  mav 

refuse  to  carry  niori;  tliaii   I'liiir  aditit   or  griMui   ii])   [UTEOns  :-ii<i 

not  being  childrm  in  Liims  i>r  la|0  in  liii'  coai-li,  and  a  sort  ant  o-.n- 

aide,  at  one  and  thu  saiiiL'  linu-,   ami  ^liail  nul  at  any  timi'  he  ciim- 

pellable  to  carry  uIium'  tliat  iiunibir  of  >n(;h  )>lt^ 


laiij 

■  1)1'  not  cxtfL'diuL' 

""I' 

i'IU>l>lo    to 

1  carrv  n 

t\m 

.nil-ido, 
■    r..r   ivc; 

at  unci;; 

il'  tn 

■   sliall   .It 

■i\e  iniu 

litii 

anv  aildi 

.ml  . 
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And  by  ^  4w    No  owner  or  driver  of  any  two-wheeled  carriage  ^^  ^'S*  c.159. 
afaall  be  compellable  to  carry  more  than  two  persons.  "l IZHZi 

By  Stat.  48  G.  3.  c.  87.  §  7.    If  a  driver  be  directed  to  wait  at  «i^!!^ 
places  of  public  resort,  he  shall  receive  of  those  so  directing  him  ^Z^Z^  i^. 
•  reasonable  sum  in  hand  above  the  fare  for  drivhig  thither,  the  wi^neat 
aum  so  received  to  be  accounted  for  when  sucb  coach  shall  be  public  pUces. 
finally  discharged. 

By  Stat.  55  G.  S.  c.  159*  §  II.  In  case  any  driver  of  any  hackney  55  O.s.  c.l59. 
coach  or  chariot  shall  leave  his  coach  or  chariot  at  any  theatre  or  Punishing 
other  place  of  public  resort  or  entertainment  unattended,  whether  l»<*n«7  «*fl>- 
he  shall  be  hired  or  not,  it  shall  be  lawful  for  any  inspector  of  SS  wLcT^*^ 
hackney  coaches,  officer  of  police,  constable,  or  other  peace  officer,  attended, 
watchman,  or  patrol,  to  drive  away  such  coach  or  chariot,  and 
deposit  the  same  at  the  nearest  place  of  deposit ;  and  the  driver 
of  such  hackney  coach  shall  be  subject  and  liable  to  a  penalty  not 
exceeding  five  pounds,  to  be  levied,  in  case  of  nonpayment,  by 
distress  upon  the  goods  and  chattels  of  the  ofiender. 

But  by  Stat.  12  G.  S.  c.49.  §  2.     No  person,  who  shall  regularly  is  G.s.  c.49. 
ttie  such  hackney  coach  as  a  stage  coaeh  to  and  from  any  of  the  ^^^  "  ^*^- 
iowns  or  places  in  the  neighbourhood  of  London  or  WeUminsier^  rt^^^^eo^hT* 
■ball  be  obliged  to  carry  any  fare  out  of  the  ordinary  course  of  .  *^ 
his  stage  work  or  duty  :  Provided  that  he  do  by  painting  in  legible 
characters  on  the  door  of  such  coach,  or  on  a  board  to  be  affixed 
on  sucb  door,  plainly  denote  and  distinguish  the  same  to  be  a 
stage  coach  to  and  from  any  such  town  or  place. 

By  Stat.  11  G.  3.  c.  28.  §2.  The  commissioners  shall  order  the  iiG;S.e.S8. 
several  persons  who  take  out  licences  for  hackney  coaches  that  ^^T^^'^^ 
ibey  provide  check-strings  or  wire  to  be  placed  in  such  convenient  cheefc-nringi; 
part  of  every  such  coach  as  to  the  said  commissioners  shall  seem 
meet ;  and  every  hackney  coachman,  plying  for  hire  without  such 
check-string  or  wire,  shall  forfeit  5s.,  to  be  recovered  as  otlier 
penalties  by  any  law  relating  to  hackney  coaches. 

By  Stat.  1  G.  1.  sU  2.  c.  57«  §  3«    No  unlicensed  person  shall  ply  i  G.i.  its. 
with  any  coach  or  hearse,  or  shall  let  to  hire,  any  mourning-coach  <^^7. 
within  the  liberties  aforesaid,  on  pain  of  ^,  as  for  driving  un*  ^**^™°*" 
ucensed. 

By  Stat.  24f  G.  3.  st»  2.  c.  27.  §  7.  If  any  person  shall  drive  a  24  &s.  st.s. 
■aouming  coach  or  hearse  to  a  funeral  within,  the  cities  o^  London  c.27. 
or  Westminster^  or  the  suburbs  thereof,  or  elsewhere  within  the 
XmIIs  of  mortality,  or  within  five  miles  of  Temple  Bar,  without 
having  a  number  fixed  on  the  fore  standard,  showing  it  to  be 
licensed,  he  shall  forfeit  5/.:  And  on  information  given  to  the 
cxommissioners,  they  may  summon  the  driver  thereof,  and  although 
no  express  hiring  shall  be  proved,  it  shall  be  adjudged  a  driving 
for  hire. 

i  8«  No  person  shall  drive  any  cart,  car,  drtnr,  or  other  such  like  Carter  &c. 
carriage,  within  the  limits  aforesaid,  or  within  the  borough  of  witWn  tfce  WUs. 
Souihrwirif  except  the  owner  thereof  shall  have  entered  his  name 
and  place  of  abode  with  the  said  commissioners ;  and  also  caused 
tiM  name,  and  the  number  of  such  carriage,  to  be  put  upon  soooe 
conspicous  part  thereof:  And  in  case  of  neglect  or  refusal,  every 
•uch  owner  or  driver  of  such  carriage,  so  residing  and  driving  within 
the  limits  aforesaid,  shall  be  liable  to  all  the  penalties  and  for- 
feitures created  by  any  laws  now  in  being  relative  to  the  owners 
or  drivers  of  such  like  carriages. 

5b  3 
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But  in  R.  V.  Powell,  i  T,  R.  5T2.,  it  was  determined  tliat  tlw 

owner  of  u  cart,  who  does  not  reside  within  the  bills  of  moit^itj^, 

I  or  within  live  miles  of  Temple  Bar,  need  not  enter  bU  name  aod 

EUce  of  abode  with  the  commissioners  of  hackney  coachn,  n 
avc  his  name,  or  imy  number  upon  tbe  cart,  though  it  be  diivoi 
within  thiMc  limits. 
10.3.  C.44.  And  by  stat.  7  G,3.  c.ii.  §  13.   A  chairman  may  take  for  my 

'^'iforcbwifc  diatanc«  not  exceeding  one  mile,  I2d.i  for  any  distance  above 
one  mile  and  not  exceeding  one  mile  and  four  furlongs,  U.fi^: 
for   evrry  further   distance   not    exceeding  four    furlongs,  6d.: 
J  «nd  by  tlte  hour  ISd.  for  the  Bnt  hour,  and  Gd-  for  every  h*lf 

j  hour  nl^r. 

I^Aon.  C.9S.  And  by  stat.  9  Ann.  c.  23.  k  16,  17.  — 1  G.l.  «/.  2.  e.ST.  fK 

IG.I.  M.u.        The   commissioners    may   moke    bye-laws,   to  bind   all    penoaa 
^^  '  licensed,   and    the    renters   of  such    licences,    and    the   urivcn. 

^  'nie  some  to  be  approved  by  the  lord  chancellor,  commiuioMH 

,  of  the  great  seal,  two  chief  justices,  and  chief  baron,  or  ihrot  tf 

'^ct''"**"  By  "at.  1  G.\.tl.2.t:57.  \2.    If  any  hackney  coachinwi  shH 

Driven  re-         retvMi  to  go  at  or  exact  more  for  his  hire  than  according  to  Ike 
taaog  to  eo,  or  ^ove  act  or  bye-laws,  he  shall  forfeit  a  sum  not  eiccediog  SL  M 
nrvrrliirgfog,      under  10s. 
480.3.e.8T.  By  Stat.  48  G.3.  c.  S7.  Jll.  Hackney  coachmen  exacting  nm 

"■- — ■ than  their  fare  shall  be  liable  to  the  penalties,  and  their  faretM 

be  recoTcrable  as  under  former  acts. 

And  by  stat.  39  &  40  G.  3.  c.  4.7.  ^  5.  Every  haclcney  coacbon 
where  coaches  are  standing  shall  be  compellable  to  go  wMi  m 
person  when  desired,  and  on  refuiial  (unless  he  prove  being  bM) 
aball  be  liable  to  tbe  like  penalties  as  persons  refusing  to  cany  fiir 
hire,  by  any  law  now  in  being. 

By  slat,  9  Ann.  c.  23.  (  ^^.  If  any  person  who  shall  drive  a  coack 
orof  at  carry  a  choir  for  hire,  acting  under  a  person  licessed,  »hsll  h 
'       guilty  of  niabehaviour,    by  demanding  more  thart  hit  &ret  « 
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§14!«.  Brery  driver  of  any  hackQey  coach  or  chariot,  or  any  550^3.  c.i59. 
chaimian  or  waterman,  who  shall  make  use  of  any  abusive  or  ^-»— i— ^ 
intuiting  language,  or  other  rude  behaviour,  or  who  shall  obstruct  Puniihing 
any  inspector  of  hackney  coaches,  officer  of  police,  constable,  or  ^^^^^^^T*^ 
other  peace  officer,  watchman,  or  patrol,  in  the  execution  of  his  ^^^^^ 
duty,  and  who  shall  on  complaint  being  made  before  any  justice  watermen,  for 
of  the  peace,  or  the  commissioners  of  the  hackney  coaches,  or  the  unng  abiuiTe 
major  part  of  them,  be  convicted  of  the  same,  shall  be  subject  language,  or 
and  liaible  to  a  penalty,  at  the  discretion  of  such  justice  or  com-  ^^'^S?'"*  ?*' 
missioners,  not  in  any  case  exceeding  10/.,  and  in  default  of  pay-  ^^^    ^' 

ment  to  be  committed  to  prison  for  a  period  not  exceeding  two 
months. 

By  Stat.  7  G.  3.  c.44.  §  15.  In  every  case  where  any  person  for  7  g.s.  c.44. 
any  ofience  mentioned  in  any  law  relating  to  the  licensing  and 
regulating  of  hackney  coaches  and  chairs  shall  be  liable  to  be 
committed  to  prison,  it  shall  be  lawful  for  the  commissioners, 
or  any  three  or  more  of  them,  either  to  commit  such  offender  to 
prison  as  by  any  former  act  and  for  any  time  not  exceeding  one 
month,  or  to  commit  such  offender  to  BridevoeU  or  other  house 
of  correction,  there  to  be  kept  to  hard  labour  for  any  time  not 
•exceeding  one  month,  and  also  to  receive  the  correction  of  the 
lioase. 

By  Stat.  10  G.  3.  c.  44.  §  5.    In  all  cases  where  they  may  commit  10  o,z.  c44. 
offsoders  to  Bridewell  or  other  house  of  correction  as  aforesaid, 
they  may  commit  them  immediately  upon  such  offenders  being 
convicted  before  them. 

By  Stat.  9  Ann.  c  23.  §  22,  23.     If  any  person  shall  refuse  to  9  Ann.  cSS. 
pay^  or  shall  deface  any  coach  or  chair,  any  justice  may  grant  his  Penont  re- 
warrant  to  bring  him  before  him ;  and  on  proof  upon  oath  may  <us>ng  to  pay. 
award  satisfaction  to  the  party,  and  on  refusal  to  pay,  may  bind 
liim  over  to  the  next  sessions,  who  may  determine  the  same. 

And  by  stat.  55  G.  3.  c  159.  §  6.    Af\er  reciting  that  whereas  ^^  q  3^  c.159. 
bf  the  laws  now  in  force  "  authority  is  given  to  justices  of  the  peace  where  penooa 
to  award  satisfaction,  in  case  of  persons  refusing  or  omitting  to  pay  refuse  to  pay  the 
to  coachmen  or  chairmen  the  money  due  for  the  hire  of  their  driver  his  fiune, 
coaches,  or  wilfully  injuring  such  coaches  or  chairs,  and  to  issue  f^.^^^ully 
their  warrants   for  bringing   such  persons  before  them,  but  no  J2I^s!r&c. 
authority  is  given  to  enforce  the  payment  of  such  satisfaction  so  justices  may 
awarded,  and  it  is  expedient  that  such  authority  should  be  given ;  grant  summons 
it  is  enacted,  that  if  any  person  shall  refuse  or  omit  to  pay  the  »  warrant. 
driver  of  any  hackney  coach  or  chariot,  or  any  chairman,  the 
money  justly  due  to  him  for  the  hire  of  the  coach  or  chariot  or 
chair  hired,  or  shall  wilfully  deface  or  in  any  manner  injure  the 
same,  it  shall  and  may  be  lawful  for  any  justice  of  the  peace  upon 
complaint  thereof  to  grant  a  summons,  or  if  it  shall  appear  to  him 
necessary,  a  warrant  for  bringing  before  him  the  offending  party 
or  parties,  and  upon  proof  made  upon  oath,  to  award  reasonable 
satisfaction  to  the  party  so  complaining  for  his  damage  and  costs, 
and  also  a  reasonable  compensation  for  the  loss  of  time  on  his  at- 
tendance in  establishing  such  complaint ;  and  upon  refusal  to  pay 
or  make  such  satisfaction,  to  commit  such  person  or  persons  to  pri- 
aoD,  there  to  remain  for  any  time  not  exceeding  one  month,  or 
*iBitil  the  amount  of  such  satisfaction   shall   be   paid  and  dis« 
Charged." 

3b  4 


^ofitncj^  Coactiedt  CI)adom,4t. 


«U.3.  «.1S5. 

Oiu'luiuui  not 
to  durge  nHitB 
tblD  the  >UtD 

■pnd  Tor, 

■IDUgll  he  CI- 

cccda  Ibe  dl)- 

4BG.!1.  e.S7. 
CaniiiDiiutinn 

to  I*  puij  to 
b«ctney  concli- 
own  improperly 


r  4  10.  "  No  agreement  or  engagement  whatever,  at  any  IJMe  or 
en  any  dcchmou,  maUe  witb  tlie  driver  of  any  hackney  coadi  im 
ehnitoti  IQC  tUe  paj'mcnt  of  more  than  his  established  fare,  '^lall  be 
binding  ira  tlie  person  or  persons  making  the  sanie  ;  but  any  tack 
pemou  &r  peraons  taay,  Dotwithiilaiiding  any  such  agrcenHMti  at 
eiigagCiuoBt,  <  refuse,  on  tliscliarging  such  coach  or  difiriol.  llio 
payment  of  any  buri  beyond  the  cUablishcd  fare;  and  iocste  snch 
person  or  persons  shall  actually  pay  to  the  (Iriner  of  any  Itachncv 
coach  or  uhariot,  whether  in  pursuance  of  aay  such  agreement  tx 
engagement  or  not,  any  sum  exceeding  his  efitablislied  fare,  ubiah 
Bbafi  tiave  been  demaudiid  or  required  by  such  driver,  die  penon 
or  persons  paying  tlie  same  shall  be  entitled,  on  complaint  »ffMt 
well  driver,  to  recover  the  overplus  paid ;  and  such  driverA&ll 
\ie  nubletX  and  liable  to  a  penalty  not  exceeding  5l-,  to  be  ieticil 
ui  case  of  nonpayni^ut  by  distress  upon  the  goods  ami  cliatidi  0I' 
the  offender." 

Butt»yHla*.57G.  3.C.  12J.  5  3.  "  It  shall  be  lawful  for  bm  pa™ 
(o  require  any  hackney  coachman  to  drive  for  a  staAea  ann  oi 
money '&  distance  in  the  discrLtioa  of  such  hackney  coachman:  n^ 
«a  casfi  such  coachniau  shall  exceed  the  diatanco  to  wbioh  wdi 
.person  wa». entitled  to  be  driven  for  such  stated  suaa  of  moar?, 
the  coachman  shall  not  iie  entitled  to  demand  more  thau  the  sua 
for  whidi  he  wat  to  engaged  to  drive." 

By  »Ut.  *S  C.  3.  c.  87.  ^  8.  Wliereas  by  the  laws  now  iu  fowt. 
hackney  ccoehm^a  are  not  obliged  to  go  with  persons  deairout'' 
hiring  their  coaches,  provided  they  have  been  out  I'J  hourtvi^ 
frhvrCM  tliey  liave  been  oftentimes  itnpropedy  summoocdifiir 
rcfu»4l  i  il  18  enacteil,  tiitit  every  hackney  coach oun  who  duUf 
civil  au^explicitternife  declare  to  any  person  desirous  tt>eneaga2« 
«:uach,  citlier  that  he  huth  been  at  work  12  hours  witb  hia.oMcfc 
and  horses,  or  thai  he  is  actually  hired,  and  chail  afteriMidtlit 
Aunnmoned  for  refusal,  and  shall  prove  that  he  had  bMU  M  ■!, 
work,  or  tut  bona  ^/idv  hired,  and  it  shall  not  appear  thMkhft^cM- 


^ei^imcliM  fMpeetmlj,ffwiK>  dnl( 'prove  itQ  itbe  flatitftciion  Af  rtfti^ 
commissioners  thatihe  Baame  ^belonged  tbiiitnf  .or.  beif^isuch  pdrsoo 
fHrerioaftly  pdyiog. ail  expensed  iiu!Urred,tQgeUian  :i$ntb:.'8ucb;rea-  ..    -  . 

iKHUblotfiJun  to /tfacidmer  aa  li^ttih  refinienoetA  their  ^alu^  * 

ff»i9aiimef»'«haUaifavd..  .  IVofkled,ithat  if  smdb  pr^^rty  ift#|J  u0!t 
be  proved  to  belong  to  some  person  within  one  ycfur^  ihOiSain^ 
bimmg.b^Gfknd^enmd iQ<8Qch:wmy  .aa  (hall  haK«:b9Qn idireol^d;  by 
the  commissioners,  such  property  shall  be  sold,  and  afler.  ^eA^Qpr 
•Hk^/tiie/exptaflea  mcorredfinim  the  |Arqdace,  the.baianof^ishall  be     . 

'fiai^ltidlJie-idriyav'wko^depoBited  the- aame..  :.;->,  r'    /.;,•   .'i.,..   .,i:,[  ,|,*.,..    . 

/.  :By.  «tat.  2&G.S.  0.72. f'.S.    If  any.  iiadkcieyrcyadipiari  «ic  hifi  «^Ois<.e«f7& 

^«Oter^«hall  be  in  ariiear  f6r  dny  rent  mtide  payable  by  hifi  Mceo^     ^  "''     '*  " 

fdf  any  loiiger< time' than  is  exprested  therein, :th0,4i^d  coflunU^ 

aioDersDMy  reroke  such  licence,  aadlorvthe  money,  upon  tJ^ 

^•qdaof'  either  the^wofir  or  /renter,  m  like  aiiMEm^r  aBd,£iE^rA».|(B 

byBDj  lafFjM)W  in  being  with  respect  to  the  owner*    .      >        ,  jd 

. .  B^stal«  9  Ann>  c.  2S.  §  12*  The  i^ents  «Im1  penalties ,tQ  be  leviq4  9  Ann.  c.2s. 

by.  ^iatresa,  by  warrant  of  three .  commis9ioo<rs ; .  lyhich  di^e^p  Rents  and  pe- 

shall  be  sold  in  ten  .days,  returning  the.  overplus,,  ohacgea  of.  t^e  naldamaybe 

.distress  luid  of  the  warrant  being  first  d^ucted  (if  on  seven  days'  ^^  by^li*- 

fiOticQ  they:  do  not  pay  the  ^ne  without  such  warrant);  ai^  in  d^i^ul^ 

of  distr^essy  to  be  imprisoned  till  paid;  and  if  any  reii(  ^tuiB.Jbf 

.UH^d  for  14  days,  the  commissioners  may  withdraw  jthe  licenqe. 

,.;  And-iBoreover  by  stats.  9;4jiii.^..2S4  M7« — l.G*U  st,2,  c*A7r    • 

if  7-^.4r  G.$*  c.  36.^7  G-  S*  o.4^  $  19—  lOG.S,  o.M.  iT-  tb? 

breach  of  the  bye-laws  and  of  these  rules  and  orders  xxuiy  be  pu- 

j^hj^  by  any  justice  of  the  peace,  mayor,,  bailiff^  or  othex  magis-     ■ 

tr^te.where  the  offence  shall  be  committ^  in  Ijk^  .ni^ner  a^  by 

the  commissioners. 

And  by  stat.  55  G.  3.  c.  159.  $18.     Ijfpbn  any  complaint  of  the  SSG.S.  c.  159. 
owner  of  any  hackney  coach  or  chieuiorlicensed'by  the  commis-  Commigsionere 
aiooers,  against  bis  or  her  driver,  or  of  a  driver  against;  his  mastef,  ^  ^^  ^^  ^^ 
it  shall  be  lawful  for  the  said  cpmmiasion^rs,  or  tlie  major  part  of  SUSte^beT"' 
them^  to  enquire  into  the  same,  and  to  determine  thereon,  and  to  owne«  andT**" 
award  such  compensation  to  be  made  as  to  them  respectively  shall  drirera  of 
seem  proper,  and  to  punish  apy  such  owner  or  driver  by  inflicting  hackney 
any  penalty  not  exceeding  KK. ;  and  in  case  of  nonpayment,; the  <»•<*«. 
same  may  be  levied  by  distress  on  his,  her,  or  their  goods  and 
chattels.   -  / 

And  -by  stat.  10  G«  9.  c.  44.  §  6.  Every  licensed  person  who  shall  lo  O.s.  c.44. 
Beglector  refuse  (being  duly  summoned  for  that  purpose)- to^  ap- 
pear by  himself  or  his  renter,  shall  forfeit  10^.,  to  be  recovered  as 
the  other  penalties ;  and  if  such  licensed  person  9hall  neglect  or 
refuse  to  appear,  together  with,  his  renter,  upon  the  thircl  sum- 
mons, the  complaint  may  be  heard  and  determined  in  his  ab- 
sence. 

By  stat.  24  G.  3.  sess.  2.  c.  27.  §  8.  If  any  owner  of  a  licertsed  24  G.s.  aeas^s. 
hackney  coach  shall  refuse  or  neglect  to  appear  with  his  driver  ^.^7. 
before  the  commissioners  upon  the  third  summons  left  at  his  usual 
place  of  abode,  the  said  commissioners  may  revoke  such  licence, 
and  license  another  person  in  his  room. 

By  stat.  10  G.  3.  c.  44.  §  8.  All  penalties  levied  by  any  Justice,  lo  0.3.  c.44. 
major,  bailiff*,  or  other  magistrate,  shall  by  them  be  transmitted  to 
the  receiver-general  of  the  duties  on  hackney  coaches  and  chairs, 
and^  thj^  shall  also  transmit  a  certificate  thereof  to  the  ca\&:cq\%* 
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sioDers  whliin  ten  days  after  levying  such  penally,  on  pain  of  lot, 

hairto  the  king  and  hall'  to  him  that  shall  sue. 

'fie  0.3.  f.]S9.        By  itat.  55  G.  3-  c.  159.  §  15.     All    penalties  to  be  recovCTed 

■  ApplicBtioii  of    under  thie  or  any  former  act  relating  to  hackney  coaches,  shall 

|(*naltlcs.  [jg  applieJ,  one  moiety  thereof  to  H.  M.,  and  the  other  tooiely  to 

the  informer, 

i  16.  The  penalties  and  provisions  of  former  acts  are  continued 

SS  G.3.  C.63.  By  «*«■  32  G.  3.  c.  62.  §  23.  No  person  shall  siand  and  ply  for 

'Uoc(»dnoply  hire  with  any  hackney  coach  within  either  Neto  or  (Hd  Bond 
Ibr  hire  in  Nm  Street,  in  the  parish  of  Si-  George,  Hanover  Square  ;  and  if  My 
2*"^  •*""■'      person  shall  drive,  stand  with,  and  ply  for  hire  with  any  such 

i**  coach  in  either  of  the  said  streets,  he  shall  on  conviction,  on  the 

oath  of  one  witness,  within  seven  days,  eitlier  before  the  commij- 
nonerg,  or  one  justice,  forfeit  not  exceeding  iOs.  nor  less  than  !(!«„ 
half  to  the  informer,  and  half  to  the  poor  of  the  said  parish  ;  which 
if  not  paid,  such  offender  shall  be  committed  to  the  liouse  of  cor- 
rection lo  hard  labour,  not  exceeding  one  month,  nor  lees  ihu 
seven  days,  unless  such  penalty  be  sooner  paid. 
'■  Note. — There  are  several  other  regulations  by  stal.39  *  40C.3. 

c.  47.  which  are  under  the  management  of  the  commissioners  fat 
hackney  coaches,  and  being  local,  are  foreign  to  this  work, 
CoKh  before  In  slalrr  v.  SiBonn,  2  Sir.  872.     Raymond  C.  J.  said,  if  a  bacfc- 

»uitdeam»n»  ^gy  conch  Stand  before  a  tradesman's  door,  and  hinder  cuMotooi, 
■""■  he  may  lawfully  take  hold  of  the  horses,  and  lead  theon  away,  and 

is  not  bound  to  take  his  remedy  for  damages. 
^48G.3.c.E7.         ^9.  and  10.  of +8  G.  3.  c.  87-  Relate  to  numbered  stage  coadics 
Nunilieml  plying  <"  ihe  streets,  and  to  the  number  of  their  booking  houses. 

^^^:"^-'  Stat.  48  G.  3.  c. 87. 

^""^  SCHEDULE  or  TABLE  (A). 

nvcy  bAckoey  coach  hired  and  taken  any  dietaitce,  there  ihil 
~~"*i  the  rates  and  fares  following ;  that  is  to  say. 
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SCHEDULE  or  TABLE  (B). 

For  every  hackney-coach  hired  and  taken  for  any  time,  ther« 
be  paid  the  rates  and  fares  following ;  that  is  to  say, 


-1 


For  any  time  within 
AboTe  thirty  minutes 
AboTe  forty-five  minutes 
AboTe  one  hour 
Above  one  hour  twenty  minutes 
Above  one  hour  forty  minutes 
Above  two  hours 
Above  two  hours  twenty  minutes 
Above  two  hours  forty  minutes 
Above  three  hours 
Above  three  hours  twenty  minutes 
Above  three  hours  forty  minutes 


I 


to 

c 

X 

0) 

o 

Q 


Thirty  minutes 
Forty-five  minutes 
One  hour 

One  hour  twenty  minutes 
One  hour  forty  minutes    - 
Two  hours 

Two  hours  twenty  minutes 
Two  hours  forty  minutes 
Three  hours 

Three  hours  twenty  minutes 
Three  hours  forty  minutes 
^Four  hours 


shall 


J.   <L 


I 
1 
S 
S 

4 
5 
€ 
7 
8 
9 
10 
11 


O 
6 
O 
O 
O 
O 
O 
O 
O 
O 
O 
O 


And  for  any  further  time  after  the  rate  and  proportion  of  sixpence  for  every 

fifteen  minutes. 

By  Stat.  55  G.  3.  c.  159.  $  4.   The  owners  and  driven  of  two-  55  G.s.  c.l59« 
wheeled  carriages  drawn  by  one  horse^  may  demand  two-thirds  of  ^fJ2-^  *^^' 
the  amdlint  of  the  fares,  rates,  and  benefits  established  by  law  for  ^D««*«d  car- 
hackney  coaches  and  chariots.  "•g«»« 


S*  B.  —  For  the  mannner  of  making  hair-powder,  and  the  excise 
duty  thereon,  see  title  <t^)pd0e  (Starch)^  &c.  and  Q>m:e0. 

^arbour,  filling  up.    See  ]{li6er0  and  J^ddigattott. 

^ate0.    See  dDame* 
!^ait{n{ie0«    See  <&ame. 

^atO  ILabOUt,  Power  to  sentence  certain  Offenders 
to  be  kept  to.     See  vol.  iii.  tit.  Hfutismem* 


[7  G.  3.  0. 4S.  —  4.8  G.  3.  c.  84.  §  7.  —  50  G.  3.  e.  41.  —  52  G.  3. 

c.  108.] 

I.  Licences^  DtdieSi  4^. 

[50G.3.  C.41.] 

II.  Certificate  to  enable  Persons  to  obtain  Licences. 

r50G.S.c.«.] 


S48  ,,    fpato&crG  and  lE>eDIars.  J  '  * 

ML  Exceptiom.  —  SrJling  in  MarJceis  or  Fairs. 

[7  G.  S.  c. +3.^*8  G.  3.  C.84.-50  G.  S- c.il — 52G.3. 
C.108.  — 6G.4.C.80.] 
""■JV.'''Ho*ffn'.'  dttly  licensed  may  sef  up  ant/  Trade, 

■  c-     '  ■  ^        [J0G.3.C.-H.] 

*  "'V.  S^ingl^Audion.  .    \ 

„    ;        "  [50G.  3.  C.41.] 

«    VL  -^Kkages  to  be  marked. 
»  I  .1,'.:  '  C50G.3.  C.41.] 

'»  Tn.  -Dealitie  in  Smuggled  Goods. 
'.',     r       T^iir,,!'."  T50G.3.C.41.] 

""Wit  Ttvding  conlrary  to  or  vithotd  a  Licence,  or  refimng 
"  "    """'^tb'wpducc  it. 
I',  VI       *"""'  '     \  [50G.  3.  C.41.] 


^  3X»  .mcine  "'■  lettdim  Licences, 

..'.»  -     invllb  Awiit^  (mjbr^infi  Licences. 
-■"'l    tit  tl»<i1H-»i  r,    .  ,  [50G.  3.  C.*].] 

[50  G.  3.  c.*l.] 
XII.  Secotjoy  of  Penalties. 

[50G.3.C.4I.] 

XIII.  Of  Appeal. 

[50G.3.rC.4^^-| 

XIV.  Conviction.  —  Geiicml  fshte^  ' 
C50G.3.  C.41.] 

I.    ILicCHCES  —  SDUtttfl.  (6f. 


re- 


^earofhis  late  majesty  King  fViUianif  intitnXed  An  Mjfbriideni^ng  5a0.3.c.41. 
hatokers  and  pedlars^jbr  a  Jkrther  provision  for  the^pbt/ment'  of  the  "TTq^  g 
Interest  of  the  transport  debt  for  the  reducing  ^Ireliind  :  And  allacts  ^  27.  and' all 
made  for  continuing,  altering,  or  regulating  the  duties  thereby  im-*  a^  relating  to 
poeed^  as  far  only  as  the  said  acts  relate  to  such  contimiBnoe^  alter-  the  duties 
atioo,  or  regulation,  and  all  powers,  proTisions^  and  clauses  con»  thereby  im- 
tained  in  any  act  or  acts  of  parliament  relating  to  the 'collection  of  ^^°^^  ^^' 
the  same  duties,  shall  be  repealed,  except  such  of 'the  said  powers,  ^^     * 
provisions,   and    clauses    as   may  be   necessary   to   be  kept    in 
forcQ  for  the  recptery  of  ooy  arreara  ofithe:S9i|d,4i^ieR  Herfib^ 
repealed^  or  any  penalties  incurred  under  any  of  the  acts  hereby 
repealed :  Provided  always,  that  nothing  Herein  contained  shall  be 
construed  to  revive  any  act  or  provision  which  had-  been  repealed 
by  any  of  the  acts  or  provisions  repealed  by  this  act,  and  which 
were  not  in  force  at  the  tune  of  passmg  this  act ;  but  the  sslme  shall  i 
continue  repealed,  notwithstanding  any  thing  contained  in  this  act. 
^31.  All  the  powers,  rules,  penalties,  and  forfeitures,  exemp-  Powers  of  re- 
tionsy  and  things  whatsoever,  which,  by  stat.  9  &  10  IF.  3.  c.  27*,  or  cited  act  of 
by  any  other  law  now  in  force  relating  to  the  duties  by  tbatact  9&ioW.s. 
granted^  are  provided,  settled,  or  established  (otl^ek'  than  so  fti*"  JM  jJJ^^^^JI^Pj^ 
the  same  is  or  are  inconsistent  with  or  repugnant  io  .ttiis.'9,pt/an4.  to  this  act 
other  than  in  such   cases  for    which  different  provisions  ■  are 
prescribed  by  this  act),  shall  be  exercised,  and  put  in; execution  ibr. 
the  managing,  raising,  levying,  recovering,  and  paying  the'  efe^ral 
duties  hereby  granted,  as  funy  as  if  all  the  said  powersj  ^c'.'Wei'^ 
repeated  in  Uiis  present  act. 

§  2.  All  licences  granted  under  any  former  act  shall  continue  ia  Pofm»licences 
force  until  the  Ist  day  September  1810;  and  all  future  licences'  ^il  &^  1 
which  shall  be  granted  under  this  act  shall  continue  in  force  antil'  isio  and  all 
the  1st  day  of  August  next  following  the  dates  of  such  licences.   ';;  future  licences 

§  3.  and  ^8.  transfer  the  licensing  from  the  former  ./Codamis-  to  continue  in 
sioners  to  the   commissioners  appointed  for  the  time  being  ipvi  ^'^"^^^'^^'^* 
licensing  and  regulating  hackney  coaches.  . Duties  to  be 

h  11.  Persons  already  authorised  out  of  jLon(/o9f  to  ff rant  li<cenced  "."««•  commis- 

V..  -.•  -.J  M.'\\  au   •         *.t     '*     •  11  5  . 1     ..  •   ,,  1  sioners  for  li- 

are  to  contmue  to  do  so  till  their  autnonty  is  annulled.  censing  hack- 

§  4.  The  treasury  may  make  allowances  to  the  comn^issibn^rs  of  ney  coaches, 
hackney   coaches,  and  their    officers,   for  their  services  under.  Allowances  to 

this  act*  -   commissioners. 

^9.  The  licences  shall   be  annual,  and  continuein  force' for  Licences  to  be 
such  time  as  in  §  2.  provided.  ■■•.:.  annual. 

§  \0.  The  duties  shall  be  paid  at  the  time  of  receWing  th^; 
licences. 

And  by  ^  33.  the   several   duties   herein*before   grante4.«hall!  Duties  to  be 
be  paid  from  time  to  time  into  the  hands  of  the-  cashier  -  for  paid  to  cashier, 
the  time  being,  of  the   duties   on   hawkers,  pedlars,  arid  petty|  &<^' 
chapmen,  and  paid  into  the  exchequer,  and  made  part  or  the' 
consolidated  fund. 

§  6*  After  the  1st  day  of  August^  1810,  there  shall  be.  raised  and  Duty  for 
paid  the  rates  and  duties  following ;  t.  0.  by  every  hawker,  pedlar,;  licences. 
petty  chapman,  and  every  other  trading  person  dnd  persons  ^oing^ 
from  tovon  to  town,  or  to  other  men^s  houses  (a.)  and  travelling  either 

(fl)  Itexr.  LUUe,  T,  31  G.2.  IBurr,  609.  Foley ,  68.  A  conviction  on  stalL' 
9  &  1 0  fT.  3.  c.  27.  (which  requires  a  duty  to  be  paid,  and  a  licence  taken  out  b^  <evei>y 
hawker,  pedlar,  petty  chapman,  or  any  other  tndlnjg^  person,  **  ^ditig  JVom  founi  to 


on  foot,  or  with  horse,  horses,  or  otherwise,  in  England  tnA  fTdet, 
I  or  ihc  lowii  of  Benvick-icpon-Tweed,  carrying  to  Bale,  or  ex[>onng 

|-  to  sale  un;  goods,  wares,  or  merchandige,  a  duty  of*  4/,  ibt  cacb 

i  ,  year. 

,■  And  every  person  so  travelling  with  a  liorae,  ass,  or  mule,  or 

oth«r  beast  (a)  bearing  or  drawing  burthen,  the  sum  of  4/.  yearfjr, 
'  for  each  beast  he  or  she  simll  so  travel  with,  over  and  above  the 

l_  said  first-men tioned  duty  of  ^l. 

II.  Ccctiflcate  to  enable  ISerdotid  to  obtain  "Hitrnm- 

[50  G.  3.  c.4.1.  U2.  13.] 
WO.s,  c.ni.  By  atal-M  G.3.  r.  -H.  i  12,  Before  any  person  shall  receive  iny 

Ukwktrt,  Iw.  licence  to  trade  or  travel  as  aforesaid,  every  such  person  lAjll 
Uctowdfil^^ro.  produce  to  the  commissioners  for  licensing  and  regulating  hackari 
docv  cntiDcatc    caBchus,  or  their  deputy  appointed  for  hcensing  hawkers,  pediari, 

oTllicirgOEid 

,  •  inm.  ar  to  tlhctntrCt  iotufj,  and  Iravellijig  cither  on/ual  orwilh  karte,  canjuvH 

mil  0T  ctfHUliis  In  n/cdnji  eaudi,"  &<:.)  Ht  forth  '<  Ihal  me  T.  P.  camu  bc&nA^ 
juiitlis,  snil  unt  him  jnrormaiian  Ihai  T.  LiiOe,  the  defenilui,  (■[  a  |riici  M 
tiniB  (pticifl<!u,]  ms  TounJ  offering  to  <a)c  uik  handkerchiefs,  aDil  tndinf  al 
bawkir,  iwdlir.  or  petty  chEpmao  ;  and  Ihat  the  said  T.  LittU  did  then  and  AcR 
oSbrtOKll  a^anwl  of  titk  liaiidkerchier^ ;  ind  that  the  said  T.  Little  Ai  Ml. 
although  required  >o  lo  do.  produce  any  licence,  as  the  Ui«  \a  tfaai  caaemadtisd 
|in»idMl  diRcts  lo  qualiry  him  for  hit  uid  tiidin^;."  It  aftmnardi  Maud,  &» 
the  dufWidant,  upon  his  appearanct;,  was  aakcd  ir  he  had  any  thing  lo  ntj  why  la 
■liauld  not  be  eoaricted  ar  the  said  oflence  so  diargeil  upon  faim  in  focm  iSan- 
■aid  i  whereupon  he  con/cufd  that  hi!  did  ufier  ta  ait  silk  luRdkereMeft  Id  tti 
Mid  T.  A  la  rach  manner  as  is  mentioned  in  Ibe  sforeaid  inrormation,  aodlhrc 
ha  hath  no  llcvnec  fariKllmg  thereof.  It  then  procradsd,  ■■  and  the  niil  T.IJUi 
iif  now  liert!  required  lo  produce  a  licence  gmnled  to  Jiini  to  ompowef  or  qhIA 
lata  10  traTel  or  trade  pursuant  lo  the  statute ;  and  bi^  dotli  not  produrv  jwj  mi 
tinncc.  or  any  Ucence  in  tliul  behalf,  and  dolh  not  allege  any  maitcr  in  hk  fc- 
ftnco."  Wbcrtupon  il  was  Mated,  "  that  it  manifestly  appesn  lo  the  hMliet 
thai  lite  dtftndaot  1«  gtiMiy  of  the  offence  in  the  Joronnation  above  UU  Wife 
■  ■■  '  tbrm  as  by  the  lamc  is  above  alleged."    He  in 


§  n.  Certificate  to  obtain  Licences.  751 

petty  duqMneni  and  other  trading  persons  as  aforesaid,  a  oertifi«  50  O^  c.4i. 
cate  signed  by  some  one  clergynum  oflSciating  within  the  parish^ 
chapehryy  or  place  wherein  such  person  so  applying  for  such 
licence  hds  his  usual  residence,  and  also  by  two  reputable  inhabit- 
ants of  the  said  parish,  chapelry,  or  place,  attesting  that  the  per* 
son  so  applying  is  of  good  character  and  reputation,  and  is  a  fit 
person  to  be  licensed  to  exercise  the  trade  of  a  hawker,  pedlar, 
and  petty  chapman. 

§  13.  The  certificate  so  to  be  produced  shall  be  in  the  form  or 
to  the  effect  following  : 

XpS,  A.  B.  the  minister f  and  C.  D.  and  £.  F.  being  ttoo  home* 
holders f  residing  at  ■         ',tn the. parish f  chapdry^ or otherunse^ 

fas  the  case  may  be,]  qf^         ■    ,  in  the  county  of ,  do 

hereby  certify^  That  G.  H.  hath  been  known  to  us  Jbr  the  space  of 
years  last  past^  and  during  all  that  time  hath  usually  re' 


in  the  said  parish^  chapclryt  or  otherwise  [as  the  case  may  be], 
of-  '  ',  and  is  a  person  of  good  character  and  reputation^  and 
u  a  Jit  person  to  be  licensed  to  exercise  the  trade  of  a  hatvker^  ped* 

far,  ana  petty  chapman.    Dated  the      ■'       day  a/*    

A.  b.  Minister^ 

p.*p*>  Householders. 


III.  itrttptimg. — ^elltitg  in  ^ar&ctis  or  fsdtfi. 

[7  G.  3.  c.  43.  §  7,  8,  9.  —48  G.  3.  c.  84.  }  7.  —  50  G.  3.  c.  41.  §  5. 
23.  —  52  G.  3.  c.  108.  §  1,  2.  —  6  G.4.  c.  80.] 

Stat.  50  G.  3.  C.41.  §5.  Nothing  herein  contained  shall  extend  50G.3.  c.41. 
or  be  construed  to  extend  to  hinder  any  person  or  persons  from  Goo<^  niay  be 
selling  or  exposing  to  sale  an^  sorts  of  goods  or  merchandise  in  any  f^^^^^T^.^^  "^^ 
public  mart,  market  (a),  or  fair,  legally  established  within  the  king-  ^^\^^ 
dofn  of  England,  dominion  of  Wales,  and  town  of  Bertoick-upon" 
Tweed;  but  such  person  or  persons  may  do  therein  as  they  law- 
fully might  have  done  before  the  making  of  this  act ;  any  thing 
herein  contained  to  the  contrary  notwithstanding. 

§  23.  Nothing  in  this  act  shall  extend  to  prohibit  any  person  or  Act  not  to 
persons  from  soling  any  printed  papers  licensed  by  authority,  or  sflTectpenont 
any  fish,  fruit,   or  victuals,  nor  to  hinder  the  real  worker  or  "^"gcert^ 
workers,  or  maker  or  makers  of  any  goods,  wares,  or  manufactures  ^j^^^  ^*^ 
of  G;  B.f  or  his,  her,  or  their  children,  apprentices,  or  known 
agents  or  servants,  usually  residing  with  such  real  workers  or 
makers  only,  from  carrying  abroad  or  exposing  to  sale,  and  selling 
by  retail  or  otherwise  any  of  the' said  ^oc^,  wares  or  manu- 
factures of  his,  her,-  or  their  own  making,  m  any  mart,  market,  or 
fair,  and  in  every  city,  borough,  town  corporate,  and  market  town ; 
nor  any  tinkers,  coopers,  glaziers,  plumbers,  harness-menders,  or 
other  persons  usually  tradmg  in  mending  kettles,  tubs,  household 

foods,  or  harness  whatsoever,  from  going  about  and  canying  with 
im  or  them  proper  materials  for  mending  the  same. 
Afoor^  q.  t.  V.  Edwards,  M.    G.  3.  2  Chitt.  Rep.  213.     Clarke  A  person  buy- 
moved  to  set  aside«a  verdict  obtained  for  the  plaintiff  in  an  action  ^S  ^iook»  in 

(a)  Tliia  appesrs  to  extend  only  to  sale*  in  the  public  markeC-ptaces,  and  on  the 
dAyt  of  markets.     Rex  y.  Btdftame,  4  r.  it.  273. 


782*  fWtBfttrs  Mini  JUctrtai*    ^       ^«n. 

SoO.s.  a,*ii  fod  ponahiw  <wi  the  hawders'  and  pHllar^'  act.  '  Ttie^^nAint 

— —  bolighrilmnlat  in  sheets.  iiiiU  mad^  Uiem  ii|>,  and  c«rrie(l  f  lioiD-frnm 

diceuond  iWMton  ihto  iln'  ctmntry,  and  sold  them  at  ptaiees  where  he  dwl  ort 

up,  a^  i>»a  retidecaod  it  was  concendect  ihat  be  was  a  imtker  n(  ih«  gnmi* 

uoIds  friiin  wtdiinlliie  vxccpllon  in  the  liatrkers'  andpedlitrs'  act.— ^;-li^r/C.  .1. 

l^nJtm  into  "Phia,  enw  comes  witliin  ihe  act  of  parliament.     A  iwfSDrt  ftoini 

Oil'  couinij'  fmn  it^ruion  into  (he  colintfy  i^  within  the  lorm  '  imvelling/  and 

Thi'mV  within  *''"  'I'^f^'xlant  is  not  within  the  exceinion,  as  a  maker  ol'  tfl«'<ioM- 

ilw'iiiiwLtii'  Tood'ity,— Jiayley  and  Holrtyd  Jt- 'Concatroi,  ■  Per  tar,  R.  K. 

and  p*.lUr.'  By  SUA.  52  G.  3.  c.  lOS.  f  1.    No    person    being    a    wioietite 

ici,  and  In  Hi'i  trader  in  Incc,  in  loooUen,  linen,  silt,  cotlon,  or  mixerl goods,  or  soj 

i.xomi.ird  from  „(!  ^j,^,  gowljj,  ware*,  Sr  mainl^lures  of  G.  fl.,  anfl  <^Uhg  itt 

'""trof^r  "  "awiB'  by  wholesale,  sholl  be  deemed-or  talc«n  to  be  a  ituAti, 

c<xkI^  pedlar,  or  petty  diapman  within  the  intent  anil  meaning  of  ittt. 

d-' G.'i,  c.tix.  .WC.S.  (.  41,,   or  any  other   act  relative   to   haw^er^,   pedjir*' 

Nil  wild  iculc  Of'  pvtty  dinpmc-n,  or  of  Any  or  either  of  th«ni  ■  aotl  nil  unit 

dtiincd  cveiy  loch    pt-rsDn  and  persons,  hia,    her,  or  their  Bp)tfvaiie«i, 

"  ""'  tervkiita,  cr  agents  selling  by  wholesale  only,  ahall  go  from  boate 

V    »  uv  '"  '***'^^>  1"'^  from  shoji  to  shop,  to  any  of  thdr  cuitofser*,  «)ia 
lisbla  ra  penal-    ^'^^l   ^^"  ^f!^'"'   bf  whi^esnle  «r  retail,  without  b^og  «ubJKt  or 

lies  f(ir)(ulng  liable  to  any  or  the  penalties  or  forfeitures  cuolained  in  tlic  uiil 

rmm  liiiiiw  (o  slatfSOCll-i*- *1J,' or  in  any  of  the  said  acts  touching  hawlceis, 

'""'*"  ""'"B  pcdinrit,  and  pet^-^ha^men. 

117™?*  '>y-  N""l''"g  *"  tl>e  sai''  sti't.  50  G.  3.  c.  n.  shall  extend  lo  nro- 

NorihillMr  '"^''l*'W.P?''8«"ft<'!n  carrymgiaboirtsoals  ini(«rt*)n<]  &n  hWfK 

t»n>  b«*|>r°^'-  ™'^'''*i,  """'i^*^-  *"<!  selling   the  same  hy  retail,   or  subject  any 

biwil  From  sucb  pCTnon  to  hay  duty,  penalty,  or  forfeiture  imposed  by  the  uid 

QirryiiiB  .iKiut  sUt.  50  G".  8.  C.H  . 

ctwii  in, can*,  <  .,    ' 

&c;  '     ,  ,  ,    ^^"'M'S  ^°  iSa/f  any  Goods,  IVares,  or  Alcrc/tandist:. 

4eC.±t.f*.  ,;     But  by  atat.  -iSG-'XcM.  ^7.  if  any  hnvker,  pedlur,  petlv 
"'  '"'^diflMftMl^  or other  trading  person  going  h-om  l»wn>l«  tvmi,  or  » 
omi.'Meil^a  JttoUHa,  and  Uadidg  (hi  fool,  or  with,  boftn  tir'tekir 


iJiaUbr 


$t  uh  SeMifig  in  Markeh  «r  I\jtirs.  7S9 

and  for  tmj  OQe  or  Boore  justice  or  justices  of  tke  peace.  Iop  the  ^  ^^  c-BO* 

countjy  ridiDgy  division,  cifcy,  or  liberty  respectively  whereia  such  T^""" 

offence  shall  be  committed,  on  his  or  their  own  view,  or  on  the  Jultd"   '""J^ 
confession  of  the  party,  or  by  the  proof  on  the  oath  o?  one  or  mqre  mitted  Vo^^ 
credible  witness  or  witnesses  made  of  such  offence,  to  convict  any  house  of  correc- 
person  or  persons  so  offending  as  aforesaid,  and  such  person  or  ^^°^  for  three 
persons  so  offending  and  convicted  shall  immediately  on  such  con«  "l!?"^  ^  ^''* 
▼iction  pay  the  said  sum  of  100/.,  or  some  mitigated  amount,  not  ^  ^^^ 
being  less  than  one  fourth  part  thereof;  and  on  such  offender  or 
ofenders  refusing  or  neglecting  to  pay  the  said  sum,  the  justice  or 
justices  so  convicting  as  aforesaid,  shall  and  may,  by  warrant  or 
warrants  under   his  or  their  hand  and  seal,  or  hands  and  seals, 
commit  the  offender  or  offenders  t5  hard  labour  in  the  house  of 
correction  for  the  said  county,  riding,  division,  city,  or  liberty 
respectively,  for  the  space  of  three  months,  to  be  reckoned  from 
the  day  of  the  said  commitment ;  and  the  person  or  persons  so 
comnutted  shall  not  be  discharged  until  he,  she,  or  they  shall 
have  paid  the  said  sum  of  money,  or  until  the  full  expiration  of 
the  said  three  months. 

§  139.  It  is  and  shall  be  lawful  for  one  or  more  such  justice  or  One  or  more 
justices  of  the  peace  as  aforesaid,  on  any  information  upon  oath  justice,  upon 
made  before  him  or  them  against  any  person  or  persons,  ror  hawk-  >nfo"na^*o»;  on 
ingt  or  selling  or  exposing  to  sale  any  spirits  contrary  to  this  act,  to  JJJiri^^to  w"* 
issue  his  or  their  warrant  or  warrants  under  his  or  their  respective  prebend  such 
bands  and  seals,  to  be  directed  to  any  constable  or  other  minis-  ofieuders. 
terial  officer  of  the  peace,  for  the  apprehending  and  bringing  such 
offender  or  offienders  before  such  justice  or  justices  of  the  peace,  in 
order  to  such  oiender  or  offenders  being  by  such  justice  or  jus- 
tices dealt  with  according  to  law. 

§  140.  And  whereas,  for  want  of  a  constable  or  other  ministerial  Any  person 
officer  of  the  peace  being  at  hand  to  apprehend  such  offender  or  "^y  detain  a 
offenders,  he,  she,  or  they  has  or  have  often  escaped  unpunished ;  J^^lt**"  of  spU 
be  it  further  enacted,  that  it  shall  a^^d  may  be  lawful  for  any  per-  "oticTto?^* 
son  or  persons  whomsoever,  to  seize  and  detain  any  person  or  peace  officer, 
persons  who  shall  i\awk,  or  s^^ll,  or  expose  to. sale,  in  manner  afore-  who  is  to  carry 
said,  any  spirits,  by  whatsoever  name  or  names  they  are  or  may  ^  offender 
be  called  or  distinguished,  for  such  reasonable  time  as  he,  she,  or  ^^<^  s<*™« 
they  may  give  notice  to  the  constable,  headborough,  tythingmaoy  ^^ 
churchwarden,  overseer  of  the  poor,  or  some  other  peace  or  parish 
officer  or  officers,  who  are  hereby  required  to  carry  such  person 
so  seized  and  detained  before  some  one  of  H.  M .'s  justices  of  th^ 
peace  for  the  county  or  place  where  such  offence  or  offences  shall 
be  committed ;  which  said  justice  of  the  peace  is  hereby  required 
to  proceed  to  the  examination   of  such  person  so  seized  and 
brought  before  him  for  such  offence,  in  the  same  manner  as  if 
such  person  so  seized  had  been  apprehended  and  brought  before 
him  by  a  constable,  or  any  other  ministerial  officer  of  the  peace, 
under  such  warrant  as  aforesaid. 

By  Stat.  7  G.  3.  c.  43.  §  7,  8,  9.  If  any  Jbreign  cambric,  or  French  ^  G.3.  c.48. 
lawn,  shall  be  found  in  the  possession  of  any  hawker,  pedlar,  or  'oreign  goods. 
petty  chapman,  he  shall  forfeit  the  same,  and  also  all  the  other 
goods  in  the  pack  where  the  same  shall  be  found,  and  shall  also 
be  adjudged  to  have  forfeited  his  licence  ;  half  the  said  goods  to 
be  disposed  to  the  use  of  the  king,  and  half  to  the  officer  who 
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taa-e-M.       «baU  sue  for  the  same;   and  if  no  officer  shall    sue  within  one 
monlh,  Uien  any  other  person  may  sue. 

K  IV.  ^att)kcv0  bulp  liccnsel)  map  fin  up  finti  Crafir. 

(■  ■  [50G.3.  C.41.  }22.] 

50G.a,P.4l.  By  «UU.  SOG.  9.  c.  41.  ^22.    It  ahall  be  lawful  for  any  penon 

Hawkm  irlio.  or  pcrsDDK,  who  on  the  iirgt  day  of  Ma^,  1610,  was  or  were  dnlf 
oiiMiy  l.iHiO,  lictiuned  to  trade  as  hawkers  and  pedlars,  to  &et  up,  occupy,  lue, 
were  dulj  l>-  or  exercwe  any  craft,  mystery,  or  occupation,  used  or  occupied 
'^'""^  u»j"io  "''''in  '^'*  'ealm,  in  any  plare  where  they  thall  be  resident  is- 
"£  pliin  at        habitants,  although  they  shall  not  have  been  brought  up  in  cud) 

criifl,  mystery,  or  occupation,   seven  years,  as  apprentioet  (s); 

god  alto  to  set  any  periion  to  work  in  such  crat'i,  mystery,  or 
occupation,  olthough  such  person  shall  not  have  been  apprcotice 
theroui  >u  aroresaid  J  any  penally,  matter,  or  thing  contained  in 
•tat.  5  EJit.  c.  4.  to  the  contrary  notwithstanding  ;  and  if  any  sudi 
pcriwn,  or  their  wives  or  children,  shall  be  prosecuted  for  uuDg 
at  exercising  any  such  craft,  mystery,  or  occupation  iu  any  ciiy, 
town,  or  place,  and  shall  make  it  appear  that  they  had  ncb 
licence  a*  nforesaid,  they  shall,  upon  the  seneral  i»$ue  fltaM, 
be  found  not  guilty  in  any  action,  bill,  plaint,  information,  or 
indictment  Tor  such  cause  exhibited  against  him  ;  and  in  at)  cms 
where  costs  are  allowed,  such  person  so  acquitted  shall  be  entitled 
to  and  shall  receive  double  costs;  and  no  such  person*,  (Mr 
wives,  or  children,  during  the  time  they  shall  use  and  exereiM 
(uch  cnft,  mystery,  or  occupation,  in  any  parish  or  place,  ihsll 
be  remuvablc  therefram  to  his,  her,  or  their  last  legal  place  o( 

L  settlement,  until  such  person  or  persons  shall  bccotiie  nciiudlf 
chargeable  to  «ucii  parish  or  place,  any  law  not  f  in  being,  rcloiive 
to  the  settlement  of  the  poor,  to  the  contrary  tfacreol  notinili' 
standing.  (See  Etat.35  G.3.  c.  10).,  by  which  no  person  can  b< 
removed  until  "  actuntly  chargeable.") 


§y«  Selling  by  Auctiati.  ^  7)5S; 

for  every  offence  the  sum  of  50/.,  to  be  recovered  and  applied  as  soCf.^,eAu 
hereinaUer  mentioned.     (See  §  2^.  post,  §  xii.) 

Allen  V.  Spar&hall,  M.  58  G.  3.    \  B.S^  A.  100.     This  was  an  A  liceDted 
action  to  recover  the  penalty  under  stat.  50  G.  9.  c.  41.  $  7*     At  Iwwker  mayiell 
the  trial  before  Gibbs  C.  J.  at  Norfolk  Sum.  Ass.  1816,  it  was  ^J^^  "*  * 
admitted  that  the  defendant,  a  hawker  and  pedlar  duly  licensed,  ^K^'jk^"'  ^ 
on  the  18th  JWy,  1816,  opened  a  certain  room  in  the  town  of  i^  |,ou,eboldflr. 
Holt,  and  sold  therein  by  himself,  by  retail,  one  cotton  pocket-  prorided  mch 
handkerchief,  and  one  other  handkerchief,  he  the  defendant  not  wUing  be  not 
then  being  a  householder  in  that  town,  nor  such  town  then  being  ^  outoy,  &c 
his  usual  place  of  abode,  but  that  the  defendant  did  not  sell  the  of  !?'^!J''^''^^ 
said  goods  by  outcry,  knocking  down  by  hammer,  candle,  lot,  par-  auction, 
eel,  or  any  mode  of  sale  at  auction,  or  whereby  the  best  or  highest 
bidder  should  be  the  purchaser.     Upon  these  facts  the  plaintiff 
was  nonsuited,   with  leave  to   move  to  enter  a  verdict  for  one 
penalty,  if  the  court  of  K*  B.  should  think  the  sale  within  the  act. 
On  the  motion  being  made,  Ld.  ElUnborough  C.  J.  said,  —  On 
looking  at  the  clause,  I  think  that  the  words  **  by  outcry,  &c,  or 
any  other  mode  of  sale  at  auction,"  govern  the  meaning  of  the 
whole.    If  the  clause   had  stopped  at   the  words   '*  anv  other 
means  or  device,*'  an  argument  might  have  been  raised ;  but  the 
-general  scope  is  laboriously  confined  to  outcry  and  sale  at  auc- 
tion. —  Bayley  J.     There  is  not  any  general  prohibition  to  pre- 
vent those  persons  from  selling,  but  only  by  those  means  specified 
in  the  statute.     Now  this  defendant  did  not  adopt  any  of  the  pro- 
hibited means.  —  Abbott  J.    The  clause  is  prohibitory,  but  the 
prohibition  is  confined  to  persons  of  a  certain  description.     A 
hawker  is  one  description  of  person,  a  person  who  sells  by  retail 
18  another,  and  neither  must  sell  by  auction  —  Holroyd  J.  con- 
curred.   Rule  refused. 

R.v.  Turner,  E.  SG.*.     4*  ^.  i^*  ^.  510.     Conviction   of  de-  A  licenied  de- 
fendant under  stat.  50  G.  3.  c.  41.     The  offence  charged  in  the  ^ncer  going 
information  was,  that  the  defendant  heretofore  to  wit,  on,  &c.,  to^^^T'^^uWic 
at,  &c.,  was   a  pedlar  and  trading   person,    going  from  town  guge^oadi, 
to  town,   travelling  with  horses,  exposing   to   sale  goods ;  and  md  sending 
that  he  did,  on  the  day  and  in  the  year  last  aforesaid,  as  a  pedlar  goods  by  public 
and  trading  person,  go  from  town  to  town,  travelling  with  horses  ^•pf**°I*  ■"** 
at,  &c.,  and  did  then  and  there,  as  a  pedlar  and  trading  person,  ^  ^^^^3^* 
going  from  town  to  town,  and  travelling  with  horses,  expose  to  byreuilorbv' 
sale  goods,  to  wit,  china,  &c.    The  defendant  having  appealed  auction,  at  the 
against  the  conviction,  the  sessions  confirmed  it,  subject  to  the  different  towns, 
opinion  of  the  court  of  K.  B.  on  the  following  case  :  The  defend-  '•**'^*?^" 
ant  had  no  hawker's  licence,   but  was  a  licensed  auctioneer,  "^^J,  ^f^t, 
having  only  two  usual  places  of  abode,  the  one  at  Bath,  and  the  ^  G.sf  c4i. 
other  at  Cheltenham,     At  Cheltenham  he  was  the  agent  for  the  §  6.  and  must 
real  workers  or  makers  of  the  goods,  for  the  purpose  of  selling  take  out  a 
such  goods,  as  well  by  private  contract  as  by  public  auction.  ''•]j'^*f *■  "^ 
The  real  workers  or  makers  of  the  several  goods  mentioned  were  P*°'*'  •licence. 
not  in  partnership,  but  were  distinct  employers  of  the  defendant 
ibr  the  sale  of  their  several  property.     In  the  beginning  of  the 
month  of  March,  1820,  certain  goods,  consisting  of  cabinet  ware, 
&c.,  were  sent  by  the  several  real  workers,  or  makers  of  them,  to 
the  defendant  at  Cheltenham,  with  a  request  from  them,  that  he 
would  cause  the  same  to  be  conveyed  by  public  carriers'  waggons 
from  Cheltenham  to  the  city  of  WorceMter^  and  would  htmaelf  ^to- 
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R.  I.  Tunicr.  ceed  thither,  in  oiiK>i-  to  sell  tlie  same  tiiiTc  by  public  auctioii; 
and  in  case  ihc  wliulu  ni'  sulIi  gooils  slumlU  nut  bt'  tlicre  >i)M, 
that  he  would  cause  tliu  <aun>  to  bo  tuiivi-yeil  by  public  carrier-' 
wagsons  from  H'oia-iUr  m  (H'duv.-Ii,;  luul  would  Iiiiiiself  |irii- 
ceed  to  Gloitcenlfi;  i"  miUi-  to  sfll  ibt  saiiic  iIicfl'  by  puULc 
auction.  The  tlflVndaul,  iu  i:uiii|>liiiat:L'  nitli  ihU  miuost,  taii-d 
the  goods  to  be  couh-vl'iI  by  pulilic  carriers'  wufigoiis  from  ('/;(> 
tenham  to  Worcali-r,  atiil  profiedid  himscU'  to  iruncslcr  Siiiiii' 
part  of  the  way  in  a  ciin^iiion  slafri'-coach,  diuuu  by  I'lmr  liorrt^. 
and  the  other  part  nl'  tlir  way  in  ;i  pi>st  i:!iai*e,  and  wlmn  at  U'or- 
Ctsler  exprned  tlie  t;oi)il>  fur  >iili:  by  ])iil>lic  aiielioii,  and  sold  nunv 
of  them  by  public  aiiiiioti  to  ditlrrunt  persons.  Sborlly  after  ih'i; 
■ale  at  IVorceslcr,  tin:  ilL-lVnilant  ta'i-cil  ^.^iich  part  ui' ibe  ^'iiod.i  3> 
were  not  sold  at  !l''irir.-,lir  to  be  ,-iiiiilarly  conveyed  to  GloucctUr. 
and  proceeded  tlutlicr  Iiuu^lU'  by  a  .^laiio-eoacli  ;  and  wbcii  jt 
Gloucester  exposed  .-in  li  ;;oinl  -  fur  sale  by  (>iiblit:  auction,  and  mi.,'. 
manv  of  them  by  jiublie  auttinn.  tn  iliirercnt  pcrso:;.-;.  Tlie  wlmle 
of  the  goods  belon;.'cii  U>  lliu  real  ivorkers  or  makers  of  llien:. 
the  defendant  not  having  any  piopcrly  (Uereiti  ;  and  the  l^lll)ll■ 
expenees  of  reniovlnj:  llie  f;o.i(i>  trom  place  to  place  were  alloai'J 
to  him  in  hie  oceniml  "ill.  the  real  Horktrs  or  makers.  TI.C 
defendant  paid  regularly  the  auction  ilutv  upon  siteli  ^ales,  wliicli, 
together  with  tlie  usual  coiniia-simis,  «as  iillmvea  to  hiin  in  iw 
account  with  the  real  »orker;s  or  makers  of  ibe  goods.  At  llic 
time  of  tlie  sales,  neitber  llie  real  uorker-i  or  makers  of  ih.; 
goods  or  of  any  part  tliercot',  or  their  eliililren,  apprtmicei. 
or  known  ajjents  or  serv.ml.^^  usually  resiiUn;r  with  tbeni,  uert 
present  in  WoTCfaler  or  llioiiccslcr,  ni:r  were  fVoicestcr  or  Giuu- 
eerier,  or  either  oi'  ilieni,  an  usual  place  or  places  of  abode  of  jr.v 
of  the  real  workers  or  makers  of  tlic  f;onils.  The  deleiidant  wi- 
not  the  known  agent  or  strvaat  iisn;illy  rciiilinp  with  tlie  rtjl 
workers  or  makers  of  such  ijooJs,  or  with  any  of  them,  nor  «;ii 
he  a  householder  either  at  I'.'oiri:<ler  or  (iluiicefler.  —  Affcr  arcu- 
--\,AlihotC.i.^.     •        ■•'-  


§  V.  SeUing  by  Auction.  ^S 

in  its  present  form,  inasmuch  as  the  ground  of  it  is,  that  the  R«T»l^inMr. 
defendant  travelled  with  horses.  If  it  had  been  found  as  a  fact 
in  the  case  that  the  defendant  had  been  convicted  for  want  of  a 
horse  licence,  I  should  have  thought  that  the  conviction  could 
not  be  supported ;  for  the  horses,  in  respect  of  which  he  is 
bound  to  take  out  a  licence,  are  those  bearing  or  drawing  burden, 
or>  in  other  words,  carrying  and  drawing  his  goods.  The  de- 
fendant here  was  convicted  for  bavins  no  licence  at  all,  and  I 
think,  therefore,  the  word  '<  horses'  may  be  rejected.  And, 
besides,  in  the  way  in  which  the  present  question  is  brought 
before  us,  we  cannot  look  at  the  form  of  the  conviction,  but 
merely  at  the  case  submitted  to  us  by  the  sessions.  The  order  of 
sessions  must,  therefore,  be  affirmed.  —  Holroyd  J.  I  doubted  at 
first  whether  the  words  of  the  17th  section,  <*  trade  as  aforesaid," 
would  be  satisfied  without  an  actual  sale  of  goods.  I  think,  how- 
ever, that  those  words  refer  to  the  6th  section,  and  that  they  are 
sufficiently  satisfied  by  a  mere  exposure  to  sale.  The  ground  of 
this  conviction  is,  that  the  appellant  had  no  licence  at  idl,  and 
therefore  the  mode  of  travelling  is  immaterial  and  need  not  be 
proved.  —  Best  J.  I  think  the  defendant  clearly  within  the  act 
from  the  exceptions  in  the  9th  and  2Sd  sections,  which  otherwise 
would  have  been  quite  unnecessary.  It  is  said,  that  if  we  affirm 
this  conviction,  it  will  be  impossible  for  an  auctioneer  to  carry  on 
his  business,  but  that  is  not  so.  Tlie  business  of  an  auctioneer  is 
to  sell  property  in  the  town  in  which  he  resides,  or  to  go  to  ether 
persons'  houses  and  sell  property  for  them  at  their  houses.  It  is 
no  part  of  the  business  of  an  auctioneer  to  travel  from  town  to 
town,  and  sell  goods  there  in  the  manner  in  which  the  defesdant 
has  acted.    Order  of  sessions  confirmed. 

Dean,  q.  t.  v.  King^  E.  2  G.  4.      4  B.  S^-  A.  517.    Declaration   a  person  trmvel 
against  the  defendant  for  penalties,  under  the  hawkers'  and  ped-  ing  from  town 
lars'  act.    The  first  count  charged  that  the  defendant  at  Axmirt'  *<>  *?^n>  ■'^^ 
j<er,  in  the  county  of  Devon^  being  a  trading  person  going  from  ^"^"^?!^'L 
town  to  town,  and  travelling  with  a  horse,  and  not  being  a  house-  2^,^At  afV^ 
holder  there,  and  that  not  being  a  usual  place  of  his  abode,  did  by  him  by  public 
himself  sell  by  auction  divers  printed  books,  &g.  contrary  to  the  conTeyanc^, 
form  of  the  statute ;  whereby  he  incurred  a  penalty  of  50/.     The  ""^  taking 
second  count  charged  that  the  defendant  travelled  on  foot.     The  "^'  "VJj? 
third  and  fourth  counts  charged  him  as  a  hawker  and  pedlar.  selUngfuch 
There  were  other  counts,  charging  offences  committed  at  Honiton.  books,  &c  by 
At  the  trial  before  Holroyd  J.  at  the  last  assizes  for  the  county  of  reuU  by  aue- 
Devo/tj  the  following  facts  appeared  in  evidence :  —  In  February,  tion,  it  a  tJiadU 
1820,  the  defendant  had  been  at  Chard,  but  there  was  no  evidence  *"&?I!'^*q  « 
that  he  had  sold  any  books  there  by  public  auction ;  he  went  from  ^^^^ 
Chard  to  Axmimter  in  a  borrowed  gig,  but  it  did  not  appear  that 
any  books  were  sent  or  conveyed  by  him  from  Chard  to  Axminster. 
He  took  two  rooms  at  Axminster,  and  sold  books  by  retail  and  bv 
auction  there :  he  went  from  thence  to  Honiton,    It  did  not  ap« 
pear  in  what  mode  he  travelled :  nine  chests,  containing  books, 
5cc.  weighing  1325lbs.  were  sent  from  his  rooms  at  Axminsier  by 
a  common  stage  waggon,  directed  to  him  at  HonUon,  and  there 
he  sold  books  both  by  retail  and  by  auction.     It  was  proved  that 
he  was  not  a  householder  at  Honiton  or  Axminster,     Upon  these 
facts,  the  learned  judge  thought  that  he  was  a  trading  person, 
going  from  town  to  town,  within  the  meaning  of  stat.  50  G.  S.  c.  41 . ; 
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Dean  t.  Kbg.   and  he  directed  the  jury  to  find  a  verdict  for  the  plaintiff,  with 

liberty  to  the  defendant  to  move  to  enter  a  nonsuit.     Casberd  now 
moved  accordingly,  and  argued  that  the  defendant  is  not  a  penon 
within  the  contemplation  of  this  act  of  parliament,  which  applied 
only  to  hawkers  and  pedlars,  and  persons  ejusdem  generis.     Nov 
a  hawker  is  a  person  who  carries  with  him,  either  in  a  package  or 
a  cart,  the  goods  which  he  intends  for  sale.     In  this  case  the  goods 
were  sent  by  a  common  stage  waggon.    The  term  "  other  trading 
person,"  in  the  act  of  parliament,  applies  to  persona  of  the  same 
description  as  a  hawker  and  pedlar  who  deals  in  a  small  way. 
Here  the  large  quantity  of  goods  which  the  defendant  sent  fron 
Axminster  to  Honiion  shows  that  he  is  not  a  dealer  of  that  de- 
scription ;  and,  therefore,  not  a  person  within  the  contemplation 
of  the  act,  which  meant  only  to  apply  to  petty  dealers  carryiog 
their  commodities  with  them.    In  Dean  q.  t.  ▼.  Hereford^  tried  at 
Exeter  Spring  Assi%es^  1820,  Wood  B.  was  of  opinion,  that  a  per- 
son who  sent  large  quantities  of  goods  by  a  ship  to  PlymlmA 
dock,  and  conveyed  them  in  a  cart  to  Plymouth  town,  where  he 
took  a  house,  and  sold  them  by  auction,  was  not  within  this  act 
In  that  case  it  appeared  that  the  goods,  which  were  booby 
weighed  two  or  three  tons ;  and  Wood  B.  laid  particular  stress  oa 
that  circumstance,  and  said,  it  was  more  than  a  person  going  fron 
town  to  town,  or  to  other  men's  houses,  could  carry.     That  case 
is  directly  in  point  to  show,  that  the  present  defendant  was  not  a 

r;rson  within  the  meaning  of  this  act  of  parliament.  —  Abbott  C.  J* 
am  clearly  of  opinion,  upon  the  facts  of  this  case,  that  the  de- 
fendant was  a  trading  person,  travelling  from  town  to  town,  withis 
the  meaning  of  this  act  of  parliament.  The  argument  urged  od 
the  part  of  the  defendant,  arising  out  of  the  extent  of  his  d^iogi, 
would  go  to  show,  that  when  the  inconvenience  to  the  resident 
tradesman  is  the  greatest,  no  offence  would  be  committed.  I 
think  that  there  should  be  no  rule  in  this  case.  R.  R. 
1893.  The  Attomey»General  v.   Tongue^  E,  1823.  MS.  (a)     A  rok 

SaturdAj,  had  been  granted  on  behalf  of  the  defendant  in  this  case,  (whidi 

^  ^y*  was  an  information  for  penalties  under  stat.  50  G.  3.  c.41.  §7.) 

^hBTsADstTde^  requiring  the  attorney-general  to  show  cause  why  the  veidicl 
ftmUnt  under  which  had  been  obtained  for  the  crown  for  one  penalty,  should 
50G.S.  c4i.  not  be  set  aside  and  judgment  entered  for  the  defendant,  on  the 
as  a  trading  ground  that  the  facts  of  the  case  as  proved  in  evidence  on  the 
p™«»  g«ng  trial  before  Mr.  Serjeant  Bosanquet  at  the  last  assizes  for  So^ 
town  ^Ac!*^  ^'^  "^^  bring  the  defendant  within  the  act  on  which  the  infomi- 
with  selling  at  ation  wa«  founded.  The  information  consisted  of  eighteen  coimti^ 
Sbrewsbury  (by  The  first  count  Stated,  that  the  defendant  after  the  1st  day  of 
sale  at  aucUon)  August  1810,  and  before,  &c.  (on  the  9th  of  April)  at  ShrewbMry, 
8°^  ^^  ^fj^  then  being  a  trading  person  going  from  town  to  town,  and  tii- 
by  evidence  veiling  With  a  horse,  and  not  being  a  householder  there,  and  the 
that  the  de-  same  place,  to  wit,  Shrewsbury  aforesaid,  not  being  an  usual  place 
fendant  lived  at  of  his  abode,  did  then  and  there,  to  wit,  on  the  day  and  in  the 
Birmingham,  year  last  aforesaid,  at  Shrewsbury  aforesaid,  by  a  certain  devioei 
to»d  ^^*  '^^^  ''^  ^^  ^^*  ^^  ^  ^^^  ^^  auction,  vend  and  sell  by  one  Ckeria 

that  he  i^t  to   ^^^^»  ^i«  agent  in  that  behalf,  by  knocking  down  of  hamnery 


(a)  Comimiiiicated  by  tha  kindoMi  of  Bfr/DoiOM. 
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certain  goods,  wares,  and  merchandise,  to  wit,  &c  (enumerating  Hm  Attoiiiej- 
and  describing  them)  against  the  form,  &c.,  whereby,  &c.  the  said  ^^^  ^' 
defendant  had  forfeited  for  his  said  offence  50?.,  &c.    The  second  ^"^^ 
count  varied  from  the  first  only  by  substituting  travelling  onjbai  Shrewsbury  and 
for  travelling  with  a  horse.    The  third  count  described  die  de-  uxk  up  a  tem- 
fendant  as  "  being  a  havoker  and  pedlar**  there  (at  Shreu)sbuiy)f  ponrj  abode  at 
not  being  a  householder  there,  and  that  place  not  being  an  usual  ^^^?l^^^ 
place  of  his  abode,  &c.,  and  charged  that  he  by  the  said  Charles  pi^-^^  J^ 
Hulbert,  his  agent  in  that  behalf,  sold  by  auction  at  that  place  tioneer  IWing  at 
divers  goods,  &c.  (as  before).     The  fourth,  fiflh,  and  sixth  counts  Shrewsbury  to 
differed  from  the  first  three  only  by  charging  that  the  defendant  lell  for  him 
did  "  himself"  sell  by  auction,  &c.  instead  of  selling  by  an  agent.  *?*"'^[f"^" 
The  six  following  counts  charged  other  penalties  to  have  been  ^^hlmtfiSe^' 
incurred  on  the  10th  April;  and  the  six  last  counts  charged  that  f,^,^  Birming- 
other  penalties  were  incurred  on  the  11  th  Aprilf  by  the  same  acts,  ham,  part  of 
The  aefendant  pleaded  not    guilty  to  the  whole  information,  which  was 
From  the  learned  Serjeant's  report,  as  now  read  by  Mr.  Baron  proved  to  be 
Hulioci^  it  appeared  to  have  been  proved  by  the  testimony  ^^  ^[JjJj|^*J^'* 
the  principal  witness  for  the  crown,  Hulbert^  the  auctioneer  who  ^y^^  ^^  ^ 
earned  on  business  at  Shrewsbury^  that  the  defendant  was  a  silver-  goods  by  the 
smith  and  jeweller  residing  at  Birmingham  and  not  at  Shrewsbury f  defendant's  or- 
tbat  he  had  on  a  certain  occasion  employed  the  witness  to  sell  f^'*y^  ""*^ 
for  him  by  auction  at  Shrewsbury  several  chests  of  various  articles^  ^  "^°^ 
principally  jewellery,  cutlery,  plate,  and   plated  and  japanned  thedefendam' 
goods,  which  were  sent  over  for  the  purpose  of  being  so  disposed  remaining  in 
of  from  the  defendant's  residence  at  Birmingham^  to  the  witness  Shrewsbury 
at  Shrewsbury;  and  that  the  defendant  came  over  to  Shrewsbury  during  the  side; 
and  remained  there  during  the  sale,  which  continued  from  the  I^t!2"***,^ 
Sd  to  the  1 1th  of  Aprils  with  the  exception  of  two  intervening  JS^dTncedid 
days,  being  Good  Friday  and  Sunday ^  under  the  direction  of  the  not  eatabKah  a 
defendant,  who  resided  during  his  stay  at  Shretosbury,  at  an  inn  going  from 
there.      Another  witness,  who  was  an  auctioneer  at  Hereford^  town  to  town, 
proved  that  he  had  been  also  employed  by  the  defendant  to  sell  J^^JS^JI^ 
for  him  goods  of  a  similar  description,  in  the  same  manner  at  ^i^iiinth* 
Hereford,    Witnesses   having  proved   purchases  made  by  them  statute, 
at  the  sale,  other  witnesses  were  called  to  prove  that  they  had 
manufactured  many  of  the  articles  so  sent  to  be  sold  by  the 
defendant,  whom  they  described  to  be  what  is  called  ^^  a  slaugh- 
terman,*' which  they  explained  to  mean  a  person  who  makes  it 
his  business  to  buy  goods  of  manufacturers  in  an  unfinished  state, 
when  in  order  to  obtain  money  to  pay  their  workmen  on  a  Saturday 
night,  they  are  reduced  to  the  necessity  of  disposing  of  them  in 
that  state.     Upon  this,  the  material  part  of  the  evidence,  the 
objections  of  the  defendant's  counsel  were  founded,  which  were 
Jirst  (and  principally  on  the  point  of  law),  that  the  defendant  was 
not  proved  to  be  a  trading  person  going  from  town  to  town, 
within  the  meaning  of  the  act ;  secondly ^  as  matter  of  evidence, 
that  it  was  not  sufficiently  shown  that  the  person  spoken  of  as 
having  employed  Hulbert  at  Shrewsbury^  was  the  same  person  as 
had  employed  the  auctioneer  at  Hertford  ;  and  lastly^  that  at  all 
events  only  one  penalty  could  be  recovered,  as  no  one  witness  had 
fixed  any  particular  day  or  days  on  which  purchases  had  been 
made,  so  that  for  any  thing  that  appeared,  every  thing  spoken  to 
might  have  been  sold  on  the  same  day,  and  may  have  been  of  the 
manufacture  of  the  defendant.    The  learned  Serjeant  directed  the 

So  4 


^e,  independenliyof  ihewwi. 
mony  of  Ibc  Herefurd  aociwneer,  they  ought  to  tind  a  T»dta  fa 
(ho  crown ;  thai  iV  the  defendant  liud  boW  on  more  days  than  oot, 
nithoagh  the  particular  dnys  were  not  made  out,  the  ilefentfHt 
wai  Nabte  to  two  penallicg,  which  were  aU  that  the  crown  tmifjU 
lo  recover,  and  he  left  it  to  the  jury  to  say  whether  tbej  thwwM 
t))4  dofendiint's  dealing  at  Shrewibury  wns  ft  otmtinualiaii  ofm 
MflM  coBTM  of  trading'  as  was  carried  on  by  means  of  the  aafr 
tionoer  at  Hereford.  The  jury  fonnd  a  verdict  for  one  peMby: 
imd  ihey  aaid  that  they  did  not  And  that  the  person  who  had  nn- 
played  the  auctioneer  iit  Hereford,  was  the  eame  person  at  kad 
employed  Uulhert  at  Slirrwsburff.  The  verdict  was  then  taken  an 
the  ihirH  count,  the  learned  serjeanl  rcfierving  the  point  of  i»w  hj 
gifittg  the  defendant  leave  to  move  that  the  verdict  for  the  croin 
should  be  set  aside,  and  a  verdict  orlered  for  tlie  defendant.  Whw 
lh«  rule  for  that  purpose  was  applied  for,  th;  motion  m»  na^ 
ported  by  llie  fullowing  propositions  :  —  th«t  the  third  count  had 
clearly  not  charged  a  complete  otfence,  in  not  slating  eom^  U 
centtitate  the  otfence  meant  to  be  chained  ;  and  in  not  negatifim 
the  noweMion  of  the  legal  qualifications  of  a  hawker  by  die4» 
fandnnt ;  that  the  oft'ence  ciiarged  by  the  first  count  was  not  ai^ 
ported  by  the  evidence;  it  was  not  proved  that  the  defendant ni 
tt  hawker  (lioensed)  or  a  trading  person  (nther  than  a  haMbi) 
goiiif;  from  town  to  town  ;  for  that  the  going  from  Birvan^imt, 
the  place  of  the  defendant's  abode,  to  Skre-wHiury,  was  not  a  BM| 
from  town  to  town  or  to  otiier  men's  bouses,  within  the  act,  M 
that  it  was  no  more  than  a  going  to  one  town  and  to  ane  bawcf 
and  they  submitted,  that  the  words  "  going  from  town  to  lom 
or  to  Other  persons'  houses,"  necessarily  meant  going  fiomaaf 
lo  more  towns  than  one ;  end  that  exclusively  of  the  party'*  lows 
of  residence,  and  to  more  than  one  house  ; — [Mr,  Baron  ffaJarf 
here  Bu^gested  the  case  of  The  King  v.  The  Inhabitatils  ofGm- 
Hagao,  S  Tern  Rap,  513.,  as  an  instance  wherein  tbe  prcpouMa 


§  T.  Sdlkg  by  Audidnu  ^^ 

iie'Moh  cmiM  im»C  be  mfrintained,  and  fbe  verdict  mutt  be  det  aside,  Tin  ibtMhis^^ 

ihd  they  urged  tbtt  it  woaM  be  iniurious  to  the  interi>al  com-  Geneml  ▼. 

merce  of  the  country  to  hold  that  this  defendant  was  wrthin  the  tongue. 

tfUtute.-^Pfarron  and  Winter ^  on  these  grounds,  obtained  the  rule. 

-^  Jeroist  Tauntony  Puller^  and  Russell  now  showed  cause ;  iheit 

trgnments  wrged  against  the  rule  in  substance  negatived  the  pro>- 

positions  advanced  by  the  counsel  for  the  defendant,  asserting, 

that  the  going  from  Birmingham  to  Shrewsbury  was  a  trarelling  • 

from  town  to  town  within  the  act,  and  that  the  selling  proved  was 

a  sullicient  trading,    the  defendant  having  been  proved  to  be  a 

general  dealer  in  the  articles  sold  by  him.     They  mentioned  a 

case  of  Dean  q.  t.  v.  Scholes  (a),    in  which  Mr.  Baron  Graham 

wsfiB  said  to  have  determined  this  very  question  at  Nisi  Prius.  — 

As  to  the  verdict  having  been  entered  on  the  third  count,  they 

insisted,  that  this  being  an  information  by  the  attorney-general, 

the  crown  was  not  bound  by  that  entry,  but  might  shift  it  to  any 

oCli^  which  the  evidence  would  support,  if  the  offence  charged  in 

tKe  particular  count  on  which  it  had  been  entered  up  were  not 

MSfficiently  proved.     Pearson  and    Winter  having  been  heard  in 

mipport  of  the  rule,  Jervis  was  stopped  by  the  court  in  rising  to 

reply.  *— GrflAflm,  Baron.  I  cannot  bring  my  mind  to  entertain  any 

sierious  doubt  in  this  case  ;  for  I  think  that  the  offence  charged  in 

the  first  count  of  the  information  is  fully  proved  by  the  evidenccy 

notivtthstanding  the  objections  which  have  been  raised.    I  think 

we  may  fairly  put  the  cases  which  have  been  cited  in  support 

of  this    rule    out   of  the     question    in    this    instance,    because 

thev  do  not  apply  to  the  case  now  before  us.     The  object  of  the 

legislature  in   passing    the    act   upon  which    this    information  is 

founded,  was  to  protect  on  the  one  hand  fair  traders,  particularly 

established  shopkeepers,  resident  permanently  in  towns  or  other 

places,  and  paying  rent  and  taxes  there,  and  for  local  privileges, 

from  the  mischiefs  of  being  undersold  by  itinerant  persons  to  their 

injury ;  and,  on  the  other,  to  guard  the  public  from  the  impositions 

practised  by  such  persons  in  the  course  of  their  dealings,  and 

who  have  no  known   or  fixed  residence,  but   carry  on  a  trade 

by  means  of  vending  goods  conveyed  from  place  to  place  by  horse 

or  cart.     The  provisions  of  the  statute  are  wise  and  salutary ;  and 

it  ffhould,  therefore,  be  construed  liberally  and  comprehensively 

{^Stating  the  7th  section.]     Tliere  is  a  distinction  made  between 

persons  being  hawkers,  and  trading  persons  travelling  from  town 

to  town  to  sell  their  goods ;  and  the  principal  question  which  has 

been   made  is, -^Whether  the   circumstances  upon  which   this 

Terdict  is  founded  are  sufficient  to  bring  the  defendant  as  a  person 

of  that  description  within  the  prohibition  contained  in  that  section. 

I  pass  over  the  preliminary  point  which  was  raised,  that  the  verdict 


(a)  This  was  an  action  to  recover  sereral  penalties  of  50^.  under  50  G.S.  c.41. 
§  7.  tried  by  Baron  Graham  at  the  Spring  a&dxes,  1890,  at  Cambridgt.  Tbe  facta 
ia  pnwT  were  shortly  these :  —  That  defendant  resided  at  HuUt  and  forwarded 
thoBoe  in  a  vessel,  by  water  carriage,  a  quantity  of  earthenware^  to  WUbetich  t 
that  he  personally  went  by  land  from  HuU  to  Wisbeachf  where  he  employed  a  re* 
sident  auctioneer  to  sell  tbe  goods  by  auction ;  and  that  there  were  two  days*  sale 
by  auction ;  tltere  was  no  proof  of  defendant  having  similarly  sold  befbre  or  after 
oKher  ai  Witteaeh  or  elsewheic.  —  B.  Graham  directed  a  tordiet  Ibr  two  pcoakiea 
-*  ooe  fm  caefa  day  *s  a«k  at  Wifi>each  i  oad  the  jury  fouiid  occfrdii^ly. 


762  ^amm  anD  peDIarsL  S  ^- 

Hie  Attorney-    could  not  be  shifted,  being  clearly  of  opinion,  that  in  an  infora- 
Oeneial  t.  ation  of  this  nature,  as  in  an  indictment,  if  there  be  any  couot  oo 

Tongue.  which  the  conviction  may  be  sustained,  it  will  be  sufficient,  nd 

punishment  must  necessarily  follow.  I  am,  indeed,  alao  of  opioioi, 
that  the  evidence  supports  the  charge  in  the  third  count ;  for,  I 
consider,  that  there  was  sufficient  proof  of  his  trading  at  Shrews- 
bury as  a  hawker  and  pedlar.  The  case  of  The  King  ▼.  Utile  ws 
very  different  in  its  circumstances  from  this  :  there  the  defendot 
was  proved  to  have  done  only  one  single  act,  by  selling  a  parori 
of  silk  handkerchiefs  to  a  particular  person  ;  here  the  defindHt 
sent  over  to  Shrexosbury  a  quantity  of  goods  to  a  considenUe 
amount  in  value,  enough  to  stock  the  temporary  shop  which 
he  opened  there,  to  undersell  the  fair  trader  there,  which  be  dis- 
posed of  by  way  of  auction.  I  cannot  myself  entertain  any  doohi^ 
therefore,  that  the  defendant  was  trading  at  Shrewsbury  in  the 
character  of  hawker,  pedlar,  or  petty  chapman,  and  that  he 


within  the  description  of    persons  prohibited    from  so   tettv 
goods  by  this  act  of  parliament.    I,  therefore,  think  the  thai 
count  is  made  out  upon  the   evidence  as  it    stands.— The  o^ 
jection  taken  to  the  proof  as  applied  to  the  first  count  is,  lli 
there  was  no  evidence  of  the  defendant  being  a  person  guar 
from  town  to  town  and  selling  goods.    I  am,  however,  dearijii 
opinion,  that  he  is  proved  to  have  been  such  a  person,  and  that  it 
was  sufficient  for  that  purpose  to  show  that  he  left  Birwing^ 
his  place  oi  residence  and  business,  to  go  to  ShretDsbury^  in  order 
to  sell  his  goods ;  and  on  that  part  of  the  case  1  do  not  dual 
that  the  decision  in    The  King  v.  The  Inhab.  of  Gamlufg^  t 
all  applies :  for  this  is  not  a  question  upon  which  the  constrodifli 
of  the  words  ''  from*'  and  **  to,*'  as  used  in  particular  casei,  hv 
any  bearing.     The  case  before  Mr.  Baron  Wood  is  mainly  iA 
guishable  irom  this.     The  defendant  there  took  a  house  in  lit 
place  where  he  sold  the  goods.  The  case  which  has  been  adveiMl 
to  as  tried  before  me  at  Nisi  Prius,  I  well  remember  wai  mj 
strenuously  defended,  and  no  motion  was  afterwards  made  C9ii 
aside  the  verdict,  on  the  ground  of  a  misdirection  on  my  ptftf  Ar^ 
am  clearly    of  opinion,  that  the   facts   proved  in  this  cu^^  m^ 
quite  sufficient    to   bring    the   defendant   within    the  8tsttia*ft^ 
HuUocky   B.     I  shall   confine  my    opinion    to    the  quoM^-  mk^ 
Whether  the  verdict  upon  the  whole  information  is  suroMtriiT  fWd^ 
the  evidence  as  applied  to  the  offence  charged  generalij?  ^^  pi  bei 
view   of  it  the   question  will   be,  —  Whether  the  de/endMt  ^  ^Ig.  ; 
brought,  by  the  facts  proved  in  this  case,  within  the  actoTpfli^ 
ment  on  which  the  information  is  founded  ?  (liaving  reid  the  w 
and  7th  sections.]     The  act  clearly  contemplates  other  pa>^ 
than  hawkers,  and  a  selling  at  other  towns  and  houses  this  thft      _  ^ 
the  dealer's  residence;  and  that  is  an  answer  to  tbectfew^isTp 
to  have  been  determined  by  Mr.  Baron  fVood,  if  the  fccH  '**  t^'^ 
case  are  correctly  stated,  but  it  is  so  loosely  put  that  vef^M^ 
can  be  made  of  it  as  given  in  the  report.     I  certiiiiiy  V* 

_,!        ._       .1 .        -I «.L*_1  -  /»      ^1^  •  •      f     -.aim 
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prepared  to  say,  that  the  third  count  of  this  mfonmn*^  W^  or 
be  sustained  under  the  circumstances  in  evidence.  I  prwed^j*  n  aar 
the  whole  information,  applying  the  evidence  to  it  geDenl][t '  W^  ii 
if  any  count  can  be  sustained  it  will  be  sufficient.  I  amofe|>>'^ 
that  the  defendant  has  been  proved  to  be  a  person  foiB|  ^ 
town  to  town  selling  goods  within  the   meaDing  of  ^  ^** 
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and  this  information  charges  an  offence  within  the  mischief  The  Attome^- 
it  was  intended  to  suppress.  The  argument  is,  that  the  person  j^eoenl^- 
most  make  a  practice  of  doing  this^  and  that  he  must  go  to  ^^"S"^ 
more  than  one  town  besides  that  of  his  residence.  If  that  were  so 
the  statute  would  be  rendered  nugatory  ;  for  a  (>erson  might  carry 
on  business  to  any  extent  with  impunity,  provided  he  returns  to 
the  place  of  his  residence  after  he  has  sold  his  goods,  before 
be  carries  other  goods  to  another  town  to  sell  them  there,  making 
his  place  of  abode  the  terminus  a  quo  ;  for  by  such  means  he  would 
place  himself  out  of  the  reach  of  this  statute,  and  paralyse  the  pro- 
visions of  the  act.  If  the  statute  warranted  such  a  construc- 
tion, I  by  no  means  intend  to  say,  that  we  should  not  be  bound  so 
to  construe  it,  notwithstanding  that  would  be  the  effect  of  it. 
It  was  said  that  this  decision  would  injure  the  internal  commerce 
of  the  country.  I  do  not  think  it  would  have  any  such  result.  The 
odIj  prohibition  enacted  by  the  statute  is,  that  persons  shall  not 
sell  their  goods  in  this  manner.  His  lordship  then  concluded  by 
distinguishing  this  case  from  those  cited ;  ana  by  saying,  that  on 
the  whole  case  he  was  of  opinion  that  this  rule  ought  to  be 
discharged.    R.  D. 

The  Lord  Chief  Baron  and  Mr.  Baron  Garrovo  were  absent  from 
indisposition. 

VI.  lBaclta0r0  to  be  mar&eH. 

[50  G.  3.  c.  41.  §14, 15.] 

By  Stat.  50  G.  3.  c.  41.  §  14.     Every  person  to  whom  any  such  50  G.s.  c4I. 
licence  as  aforesaid  shall  be  granted  under  or  by  virtue  of  this  act,  Packages  of 
and  who  shall  trade  with  or  under  colour  of  such  licence,  shall  bawker  to  have 
cause  to  be  written,  painted,  or  printed  in  large  legible  Roman  ^^d'r^'^' 
capitals,  upon  the  most  conspicuous  part  of  every  pack,  box,  bag,  ^"  i^c.    ^  ' 
trunk,  case,  cart,  or  waggon,  or  other  vehicle  or  conveyance  in 
which  he  or  she  shall  carry  his  or  her  goods,  wares,  and  merchan- 
dise^  and  of  every  room  and  shop  in  which  he  or  she  shall  so  trade, 
and  likewise  upon  every  hand  bill  or  advertisement  which  he  or 
she  shall  give  out,  distribute,  or   publish,  the  words  *  Lkerued 
Havoktr^  together  with  the  number,  name,  or  other  mark  or  marks 
of  distinction  so  written   or  printed  upon  his  or  her  licence  as 
aforesaid;  and  that  every  such  person  in   any  respect  making 
default  herein  shall  forfeit  for  every  offence  the  sum  of  10/.  (A.D.  Penalty. 
E.  F.  G.) 

$  15.  If  at  any  time  after  the  1st  of  August,  1810,  any  person,  Penons  not 
other  than  to  whom  such  licence  shall  have  been  bo  granted  as  licensed  using 
stforesaid,  shall   write,  paint,   or  print,  or  cause  to  be  written,  *"^  words, 
painted,  or  printed,  or  kept  or  continue  written,  painted,  or  printed, 
upon  any  pack,  bag,  box,  trunk,  case,  cart,  waggon,  or  other  vehicle 
or  conveyance  for  any  goods,  wares,  or  merdiandise,  or  in  any 
room  or  shop  in  which  he  or  she  shall  sell  or  expose  to  sale,  or 
Iceep  for  sale,  any  goods,  wares,  or  merchandise,  the  words  licensed 
hawker  or  licensed  pedlary  or  any  other  word  or  words  to  that 
effect,  any  person  so  offending  herein  shall  forfeit  for  each  offence  Penalty, 
the  sum  of  lOl.  (B.D.E.F.G.) 


SOG.3.  C.4I. 
'fiawkvrs  deal- 


VII.  ^rnitng  in  gmuggleD  0oo&0. 

[50  G.  3.  c.+l.  516.] 

B^  Stat.  50G.  3.  c.*l.  §  16.  If  any  hawker,  pedlar,  pelljcttti 
mm,  or  oilier  trnding  person  as  afort'sald,  shall  from  andafttfut 


[!^"^^ll''*^  fim  of  Aagiisl,  1810,  be  convicted  of  knowingly  dealltig 


&<yii 


illing  any  kind  of  smuggled,  contraband,  or  prohibiKd 
goods,  warM,  or  merchandiEc,  or  knowingly  dealing  ia,  vccdiag^ 
or  telling  any  goods,  wares,  or  merchandise  fraudulettily  of  *•• 
honestly  procured,  eilhcr  by  themselves  or  through  the  tnediDnaf 
othen,  with  their  privity  and  knowledge,  every  such  tiawlur, 
pedlar,  pMty  chapman,  nr  trading  person,  shalJ  from  iai  ifM 
*uch  con»iction  forleii  his  or  her  licence,  and  for  ever  thereafitt 
be  incapable  of  obtaining  or  holding  any  new  licence,  or  dta&tf. 
Iraffickm^,  or  trading  under  the  same;  and  over  and  aboTC  u 
inch  forfeitures  and  incipacilieE,  fines  and  penalties,  to  nhictitt 
or  At  is  or  ihali  bi*  by  \nw  subject  and  liable  for  such  !ltiat  uJ 
Illegal  trafficking  and  dealing, 

VIII.  <Era&iiig  tomt-flirp  to  or  toirDout  a  Htftncr,  n 
nlmniQ  to  piQlwcr  ir. 

[500.3.  C.41.  J  17.20.] 

By  Btat.  50  G.  3.  c.  41.  §  17.  If  any  such  hawker,  pcdiir.  « 
petty  chapman,  or  oiIilt  trading  person  so  travelling  as  albreuiil, 
shall  al^er  the  1st  of  Augmi,  181Q,  trade  as  aforvMii)  vnk- 
out,  or  contrary  lo,  or  oilierwii^e  than  as  shall  be  aUo««d  In 
such  licence,  such  person  shall  for  each  and  every  such  o8mt 
forfeit  the  sum  of  10/.  lo  be  recovered  (C.D.E.F.G.)  and  sppM 
as  hereiuoHcr  mentioned  i  end  if  any  person  trading  under  tf 
by  Tiriue  of  any  licence  lo  him  or  her  granted  as  afores«id,  isf* 
demand  made  by  any  person  or  persons  authorised  or  appeim' 
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iDg  persoQ  as  afpreBat^  who  shall  be  found  trading  without  a  50  0.3.  c.41. 
ice  contrary  to  this  act,  or  who  being  found  trading  shall  re-  -■ 
or  neglect  to  produce  to  such  person  or  persons  a  licence  ac-  ^"5^>  ^'  '^ 
ling  to  this  aet,  after  being  required  so  to  do  for  a  reasonable  ^1^°  ^***  ^^%e 
!,  in  order  to  give  notice  to  a  constable,  headborough,  tithing-  detained'and 
,  or  other  peace  officer  or  officers,  who  are  hereby  required  to  taken  before  a 

Lsuch  person  so  seized,   unless  they  shall  in  the  meantime  justice. 
ce  their  respective  licences,  before  some  one  of  H.  M.'s  jus- 
(  of  the  peace  of  the  county  or  place  where  such  offence  or 
ices  shall  be  committed ;  which  said  justice  of  the  peace  is 
by  authorised  and  strictly  required  to  examine  into  the  fact 
lets  charged ;  and  upon  the  proof,  either  by  confession  of  the 
J  offending,  ox.  by  the  oath  of  one  or  more  credible  witness  or 
lesses  (which  the  said  justice  is  hereby  empowered  to  admi- 
9r),  that  the  person  so  brought  before  him  bad  so  traded  as 
esaid,  and  no  such  licence  being  produced  by  such  offender 
re  the  said  justice,  to  convict  (£)   the  offender  so  trading 
tout  a  b'cence ;  and  thereupon  it  shall  be  lawful  for  such  jus-  Penalty  for' 
,  and  he  is  hereby  required,  by  warrant  under  his  hand  and  trading  without 
,  to  cause  the  said  sum  of  40/.  to  be  levied  by   distress  (F)  *  licence, 
sale  of  the  goods,  wares,  or  merchandise  of  such  offender  or 
iders,  or  of  the  goods  which  (a)  such  offender  or  offenders  shall  (a)  Sic.  Query, 
bund  trading  as  aforesaid,  rendering  the  overplus,  if  any  be,  *  ^^^  which?' 
\e  owner  or  owners  thereof,  after  deducting  the  reasonable 
-gcs  for  making  such  distress,  and  out  of  the  said  sale  to  pay 
laid  respective  penalties  and  forfeitures  aforesaid ;  and  in  the 
nlime  to  commit  (G)  such  offender  to  the  common  gaol  or 
\e  of  correction  for  the  county,  riding,  division,  city,  liberty, 
1,  or  place  where  the  said  offence  shall  be  committed,  there  to 
ain  until  the  said  penalties  and  forfeitures,  and  the  reasonable 
rges  of  taking  the  said  distress,  shall  be  levied  by  such  dis- 
I  and  sale  as  aforesaid,  or  until  the  same  shall  be  otherwise 
1  or  satisfied  by  such  offender. 

ler  V.  IVebsdeUy    T.  ^G.^.2  B.8f  C.\  36.    Conviction  under  Since  the  i>a». 
.50G.  3.  c.41.  for  hawking  shoes  without  a  licence.     The  ingofstat. 
riction  set  out  an  information,  that  the  defendant,  on,  &c.,  at  ^  ^^*  ^*^'' 
mer  in  the  county  of  Norfolk,  was  a  hawker  and  trading  per-  ture™of  aolwds 
going  to  other  men's  houses,  &c.,   and  being  such  person,  jg  allowed  to 
on  tlie  day  aforesaid,  at  Cromer,  carry  to  sell,  and  expose  to  hawk  them  in 
,  divers  goods,  wares,  &c.,  to  wit,  a  quantity  of  shoes,  and  was  those  places 
I  and  there  found  trading  mthout  any  licence  so  to  do  ;  where-  °"^y  whWi  are 
Q  he  was  summoned,  &c.,  and  the  justice  did  convict  him  of  [he^ssd  sectTof 
said  offence,  and  adjudge  that  he  had  forfeited  the  sum  of  10/.  that  act. 
\  sessions,  upon  an  appeal,  quashed  the  conviction,  subject  to     The  defendant 
opinion  of  this  court,  upon  the  following  case:  —  It  was  fully  wasconvicud 
/ed,  on  behalf  of  the  appellant,  that  he  was  a  shoemaker,  and  *"  *  penalty  of 
»  he  was  the  real  worker  or  maker  of  the  said  shoes,  whidi  he  ^^  j|  hawker  "^ 
irried  to  sell  and  exposed  to  sale,"  but  as  it  appeared  from  without  any 
evidence  that  Cromer  was  not  a  mart,  market,  or  fair,  nor  a  licence  so  to  do: 
,  borough,  town  corporate,  or  market-town,  the  court  were  of  Held,  that  the 
lion  that  the  conviction  was  good,  although  the  words  **  or  else-  fo"y>c*>on  "^^ 
W,"  omitted  in  the  50G.3.  c41.,  are  in  the  9&  lO^.S-  1"^®^"'^'' 
U     But  it  was  objected,  on  behalf  of  the  appellant,  that  the 
miction  was  bad  m  point  of  form ;  first,  because  in  setting 
k  the  .offence,  it  was  not  stated  that  the  shoes  were  not  of  the 


sum. 


I 

L 


manubcture  of  the  appellant ;  and  Becoodly,  because  the  convic- 
ijoa  wOA  under  ^  20.  ol'  the  50  G.  3.  c.  il. :  and  thai  therefore  tin 
penalty  adjudged  (if  ^ny)  should  have  been  iOl.,  and  net  lOL 
And  on  these  gruunds  the  conviction  was  quashed.  —  After  u^ 
mcnti  PerBayteyJ.  Tli ere  is  much  obscurity  in  the50  U.  3.c^il.; 
nor  i»  it  found  there  for  the  first  time.  It  has  existed  from  the 
passing  of  the  29  G.  3.  c.  26.  The  1 1th  and  14tb  section*  of  tbn 
Act  are  in  terms  the  same  aa  the  I7th  and  20th  sections  of  iht 
50G.3.  c.4'1.;  and  in  both  these  acts  the  same  ditBculty  ocean 
tui  tu  imposing  a  penalty  of  10^.  or  iOl.  It  has  been  contended  thu 
a  person  trading  without  a  iiceuce  is  liable  to  the  penalty  «f  4tf. 
impoBed  by  the  20th  sect.,  and  is  not  within  the  17th  lecliog, 
whtch  imposes  a  penalty  of  10/.  If  that  were  clear,  the  cmrk- 
tiuB  in  a  penalty  of  10/.  would  be  bad  ;  but  the  meuning  of  Che  tci 
thoidd  be  quite  plain  to  induce  ue  to  come  to  such  a  conclusion, 
for  if  there  be  a  doubt  we  should  adopt  that  construction  wbid 
will  bear  with  the  least  hardship  on  the  party  convicted,  h 
ibe  17th  section  there  are  three  propositions  :  "  If  any  ud 
h&wlter  shall  trade  ivilhout,  or  contrari/  to,  or  otherwise  Ikon  u 
shali  be  alLovted  by  such  licence,  heshail  forfeit  ItW."  It  doc*  mi 
<ay,  auch  hanker  "  having  obtained  a  licence,"  and  trading,  ftt. 
There  are  not  then  any  words  confining  the  operation  of  ttui  in- 
tioQlo  a  Berson  having  obtained  a  licence  ;  and  the  fair  ineai>tnj;<f 
(he  wonu,  "shall  trade  without  such  licence,"  appears  to  h, 
"  eht^l  trade  without  having  obtained  a  licence,"  In  Res  v.  Turm. 
this  objectioD,  If  good,  would  have  been  decisive ;  yet  it  wa*  nna 
RUggtttted,  and  in  practice  convictions  are  always  lor  10/.  Intlie 
last  edition  of  Bum's  Justice  a  form  is  given  in  which  th 
penalty  is  10/.;  and  that  is  worthy  of  consideration,  allhou^  ii 
cannot  be  treated  as  an  express  authority.  For  these  reasoni  1 
think  that  the  words  in  the  17th  section,  "  trading  without  tod 
licence,"  nre  not  confined  to  persons  who  have  obtained  a  liceu 
and  travel  without  it.     If  that  be  the  right  cooslruction,  ihs 

tbfl    enlr   oueadon    in.    wlipthpr    iIip  9<lrl    ur^inn    s«.in..»H.  tb 
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nrares ;  when  the  9  &  10  ^.  3.  c.  27.  was  passed,  the  legtslatare  in-  R«  ▼*  Webs-  - 
tended  that  a  manufacturer  should  be  allowed  to  sell  his  own  goods  ^U« 
any  where ;  but  the  same  indulgence  was  not  extended  to  them  by 
the  50  G«  S.  c.  41.  That  limited  their  privileges  to  certain  places. 
It  has  been  said  that  the  9  Se  10  W.  3.  c.  27.  is  only  repealea  as  to 
the  duties;  but  $  81.  of  the  50G.3.  c.41.  shows  that  every  pro- 
vision of  the  former  act,  which  would  be  inconsistent  with  the 
btter,  was  intended  to  be  repealed.  But  that  argument  is  unneces- 
nry,  for  the  50  G.  3.  c  41.  imposes  new  duties ;  and  a  person 
KOC  having  the  licence  thereby  required  cannot  hawk  at  all,  except 
in  those  places,  and  under  those  circumstances,  particularly  pro- 
vided for  by  that  act.  As  to  the  other  point,  it  certainly  appears 
difficult  to  reconcile  the  17th  and  20th  sections  of  the  act.  But  I 
think  that  the  defendant  was  at  all  events  guilty  of  an  offence 
against  the  17th  section,  and  was  therefore  liable  to  be  convicted 
in  a  penalty  of  10/.  Order  of  sessions  quashed,  and  conviction 
confirmed,  (a) 

Rex  v.  M'Gill,   T.  4  G.  4.  2B.Sf  C.  142.    The  defendant  was  A  penon  ex- 
convicted  under  stat.  50  G.  3.  c.  41.  §  17-  for  hawking  tea  without  ?oung  to  nJe 
n  licence.     The  conviction  stated,  that  on,  &c.  at,  &c.  the  de-  •"^  ^^^  **^ 
fendant  was  charged  with  being  a  hawker,  &c.,  carrying  to  sell,  ^^louraul 
■nd  exposing  to  sale,  without  any  licence  so  to  do,  certam  goods,  cence  it  liable 
to  wit,  divers  parcels  of  tea  ;  and  that  he  being  such  person,  did,  to  the  penalty 
on  the  day  and  year  aforesaid,  at  Worcester,  carry  to  sell,  and  ex-  imposed  by  the 
pose  to  sale,  divers  parcels  of  tea,  and  was  then  and  there  found  ^  ^'^  *V^^* 
trading  as  aforesaid,  without  any  licence  so  to  do.     The  convic-  "^na  wiAout 
tioa  then  stated  the  evidence  ;  and  that  the  justice  did  thereupon  a  lice^  •  aU 
convict  him  of  the  same,  and  adjudge  that  he  had  forfeited  10/.  though,  eren 
Upon  appeal,  the  justices  at  sessions  confirmed  the  conviction,  ^^  a  h'cence^ 
•object  to  the  opinion  of  the  court  on  the  following  case :  George  ^"^^uld  be 
M*Gia,  as  the  agent  of  D.  S.,  (which  D.  S.  at  the  several  times  n^y  ^/^^ 
hereafter  mentioned  was  a  licensed  tea-dealer,)  on  the  17th  of  ing  tea  in'an 
jipril,  1822,  at  Worcester,  carried  to  sell  several  packages  of  tea,  unentered 
and  then  and  there,  at  the  house  of  one  H,  G.,  sold  to  him  one  of  plac«* 
the  said  packages  containing  a  quarter  of  a  pound  weight  of  tea ;      '^^  defend- 
and  afterwards  on  the  same  day,  G.  M'Gill,  as  such  agent,  carried  ti*Ji^,J^°" 
to  sell,  and  exposed  to  sale,  at  the  house  of  one  W,  P,,  another  penalty  of  lo/. 
package  containing  also  a  quarter  of  a  pound  weight  of  tea,  but  held  that  it 
did  not  then  and  there  sell  the  same.     At  the  several  times  when  was  the  proper 
he»  the  said  G.  M^Gill,  as  such  agent,  so  carried  to  sell,  and  ex-  *"™* 
posed  to  sale,  the  said  first-mentioned  quarter  of  a  pound  of  tea, 
neither  he,  nor  X).  S.,  his  employer,  had  any  hawkers*  licence  ac- 
cording to  50  G.  S.  c.  41.  —  In  support  of  the  order  of  sessions, 
Mes  V.  Turner,  (ante,  p.  755.)  was  cited  as  a  decisive  authority 
that  agents  are  liable.     And  it  was  argued  that,  if  a  party  be 
gbarged  with  trading  as  a  hawker  without  a  licence,  it  is  no  answer 
to  say,  that  by  the  same  act  he  ofiended  against  another  statute 
abo;  for  a  man  may  by  one  act  commit  several  misdemeanors. 
iBesi  J.— -If  an  unqualified  person  kill  game  without  taking  out  a 
Uoence,  he  is  liable  to  a  penalty  for  so  doing,  although  a  licence 
«rould  not  protect  him  from  the  penalty  imposed  upon  unqualified 
persons.]     That  argument  is  conclusive  against  the  defendant.  — 
Contra.  —  It  was  contended  that  the  defendant  then  should  have 

(a)  See  the  next  caie. 


bvca  coovictcd  under  the  12  G.  A.  c.  46.  ^  G. ;  aiul  not  un^  ib 

bawkcrti'  and  pedlars'  aci,  50  G.  3.  c.  il.  Cur.  orf.  vtM The  jnd^ 

mcnt  uT  the  court,  was,  on  a  subsequent  day  during  th«  siuingt, 
DTunouDCsd  by  Bayley  i.  —  The  questiou  priiiciftally  agjuiad  ia 
tbia  CMC  WHS,  whether  a  person  exposing  tea  to  sole  a«  a  havfcn 
wa*  liable  iti  the  penalty  imposed  by  the  50  G.  3.  c.41.  upon  pw- 
•on>  trading  aa  hawkers  without  a  licence  i*  Thore  was  alia  ho- 
tlivr  point  which  wight  have  been  raised  :  and  upiiu  wUck  Ifa 
court  delivered  an  opinion  in  R.  v.  fVel/sdell,  viz.  whctltet  the 
penalty  at'  lOi.  was  that  which  ought  to  have  been  impowd.  Tbe 
court  thiui  thought  10/.  the  right  penalty,  orul  that  opinion  hit 
bcun  cun&riued  by  a  further  consideration  of  tha  subject.  A>  la 
tbe  tirat  point,  it  was  ar^jucd,  that  ina.'much  aa  one  act  of  (uri» 
uaent  ban  nmde  it  illegal  to  sell  tea  in  any  but  an  eaiervd  placb 
Kiul  nnoliier  had  pro\ide(l  that  no  hawker  should  sell  wa;  Cfali 
tlierefore,  a  hawker  was  not  liable  to  a  penally  for  expoaiag  il  U 
sale  without  a  hawker's  licence.  If  the  50G.3.  ctl.  had  te> 
tliG  first  act  upon  the  subject,  and  no  penally  had  previou^  ci- 
istod  ibr  trading  as  a  hawker  without  a  licence>  there  migtil,  fo- 
llKIiil,  have  been  some  doubt  whether  it  extended  to  any  caMia 
which  a  licence  would  not  have  legalized  the  sale;  but  tooki^l 
the  whole  series  of  enactments  relating  to  hawkers  and  ped^ 
and  taking  into  consideration  the  lime  when  they  were  timp» 
vented  t'roDi  BclIing  tea,  it  will  be  plain  ihtil  they  are  Ktill  liattlcu 
a  penally  for  8ellin|>  it  as  hawkers  without  a  licence  'Die  to 
viittciment  respecting  them  was  the8  &  9  tV.  3.  c.  2.5.  {a),  whi 
it  nearly  the  same  us  the^&IO/f.S.  c.27;  and  cuntaia.  in 
clauitx  oiatenal  as  to  the  amount  of  the  penalty  to  be  inipctei 
The  nth  section  of  the  50  G.3.  e.il-  has  this  provision,  "tlolf 
any  such  hawker  shall  trade  as  aforesaid,  without,  or  CMtnqri^ 
or  otherwise  than  as  shall  be  allowed  by  sueli  licence,  kuchpow 
shall,  fur  every  such  otTence,  forieit  tlie  sum  of  IQt.''  TbrceMV 
are  there  introductd,  "  without,"  "  contrary  t«,"  or  '*  otharw 
than  8S  tliall  be  allowed  b^y,"  ench  licence;  and  it  will  bara^ 
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such  licence  as  the  first  section  requires  them  to  take.    The  fiflh  Bte  ▼.  M'OilL 
section   imposes  a  penalty  of  50/.  for  travelling  with  a  forged 
licence;    and   the  8th  section    authorises   the  apprehension  of 
hawkers  traveHing  without  a  licence,  contrary  to  tfie  act,  and  di- 
rects  that  they  shall  be  taken  before  a  magistrate,  whOf  if  the 
offence  be  proved,  shall  convict  them,  and  forthwith  direct  the  said 
sum  of  121.  to  be  levied  by  distress,  &c.  The  said  sum  of  12/.  there 
manifestly  refers  to  the  penalty  imposed  by  the  third  section,  that 
being  the  only  sum  of  12/.  which  had  been  before  mentioned  ;  and 
the  expressions  "  without  a  licence,"  and  "  contrary  to  the  act," 
in  the  8th  section,  are  applicable  to  the  trading  without  or  contrary 
to  the  licence  mentioned  in  the  3d  section.     The  next  act  mate- 
rial to  be  considered  on  this  point  is  the  25  G.  3.  c.  78. ;  but  in  the 
meantime  some  alteration  was  made  in  the  law  as  to  the  sale  of 
tea  and  cambrics.     The  lOG.  1.  c.  10.  §14*.  provided,  that  tea 
should  not  be  sold  except  in  an  entered  place.     By  that  provision 
the  right  to  sell  it  was  made  local ;  the  9  G.  2.  c,  35.  §  20.  en- 
acted, that  it  should  not  be  sold  by  any  hawker  and  pedlar.     Tlie 
object  of  the  statutes  before  cited,  more  particularly  applying  to 
hawkers  and  pedlars,  appears  to  have  been  to  protect  domiciled 
tradesmen ;  of  the  two  latter,  to  assist  the  collection  of  duties. 
The  effect  of  them  is,  not  to  destroy  the  former  prohibition  against 
trading  as  a  hawker  without  a  licence,  but  to  add  a  cumulative 
penalty  for  hawking  tea,  even  with  a  licence ;  for  the  two  provi- 
sions are  consistent,  and  may  well  stand  together.  The  first  imposes 
a  penalty  upon  persons  trading  at  all  as  hawkers  without  a  licence  ; 
the  second  imposes  a  penalty  upon  the  sale  of  tea  by  hawkers, 
even  with  a  licence  ;  and,  therefore,  a  person  who  exposes  tea  to 
sale  as  a  hawker,  and  has  no  licence,  offends  against  both  the  above- 
mentioned  provisions,  and  is  liable  to  a  penalty  for  each  breach  of 
the  law.    The  7  G.  3.  c.  43.  §  7.  made  cambrics  found  in  the  pos- 
session of  any  hawker  or  pedlar  liable  to  forfeiture.     Then  came 
the  25  G.  3.  c.  78.,  as  to  hawkers  and  pedlars,  the  4th  section  of 
which  resembles  the  3d  of  the  9  &  10  ^.  3.  c.  27.,  but  has  this 
difference :   the  penalty  was  before  confined  to  persons  trading 
**  without"  or  "  contrary  to  "  the  licence ;  this  enactment  has  the 
additional  words  <'  or   otherwise  than   as  shall  be  allowed  by" 
such  licence.     That  expression  could  only  be  applicable  to  those 
cases  in  which  a  licence  would  not  legalise  the  trading.     Tlie 
^G.  3.  C.78.  §  4»  alters  the  penalty  from  12/.  to  10^.;  and  be- 
tween the  fourth  section,  which  corresponds  to  the  third  section 
of  the  9  &  10  ^.3.,  and  the  seventh  section,  which  corresponds 
to  the  eighth  section  of  the  former  act,  introduces  in  ^  6.  a  pro- 
vision, that  persons  trading  with  a  borrowed  licence  shall  be  liable 
to  a  penalty  of  10/.  In  the  seventh  section,  which,  as  in  the  former 
act,  refers  to  the  first  penalty  of  10/.,  the  expression  <<  said  sum  of 
10/."  is  retained.     The  25  G.  3.  c.  78.  was  repealed  by  the  29  G.  3. 
e,26;  which,  however,  contained  most  of  the   same  provisions. 
Thus  the  eleventh  and  fourteenth  sections  of  the  latter  correspond 
with  the  fourth  and  seventh  of  the  former ;  the  thirteenth  section 
also  of  the  latter  corresponds  with  the  sixth  section  of  the  former, 
except  as  to  the  amount  of  the  penalty,  which  was  raised  from  10/. 
to  40/. ;  and  this  shows  how  the  mistake  in  the  fourteenth  section 
arose.    In  the  25  G.  3.  c.  78.  two  penalties  of  10/.  had  been  im- 
posed in  different  sections  preceding  that  in  which  the  ^\3A\.\c^  \% 
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J^«,M'eiU(  directed  to  cause  the  (fn/i^  ^um  of  10/.  to  be  levied.  lnUie29G.3. 
'  c>S6'  one  of  those  peimliies  was  incrcaseil  to  Wl.  i  aiul  it  muit 

have  been  erroneously  supposed  that  the  expression  taid  Jtin  rt- 
ferrad  to  that  penalty  which  was  raised,  and  not  to  that  fot  ind- 
ing  without,  or  contrary  to,  or  otiicrwisc  than  as  allowed  by,  tbe 
licence,  which  «till  remaiued  a.  10/.  penalty.  These  sectiong  vm 
exactly  followed  in  the  50  G.  3.  c-  41.,  and  in  like  luaoner  the  mil- 
take  crept  into  that  act  also.  Upon  the  (juestioD,  whetbei  ibc 
defendant  in  liable  to  u  penalty  for  selling  tea,  as  a  hawker,  wiili. 
out  s  liccncei  we  arc  of  opinion  that  he  is;  and  that  the  weeds 
*'  olherwive  than  as  allowed  by  the  licence,''  introduced  Idu*  ibe 
modern  acts  relating  to  hankers  and  pedlars,  show  that  wticn 
hawkers  were  prevented  from  selling  tea,  even  with  a  licence,  it 
was  not  intended  to  exempt  them  from  the  penalty  before  impo«d 
upon  the  sale  of  ani/  goods,  wares,  &c.  without  a  liceoce.  Fot 
these  reasons,  we  think  that  the  conviction  was  right— Order  of 
sessioiu  confirmed. 

IX.  ^iiinQ  ot  ienQiitg  Iticrncm. 

[50  0.  3.  c.  4-1.  5  190 

!.t!.<l.  Bjf  stBL50G.3,c.4.1.  §  19.    In  case  any  person  shall  let  sot, 

n  hiring    Qf  [jifp^  (ir  lend  any  ijtcnce  to  him  or  her  granted  as  aforcwd, 

^"8  or    shall    trade  with    or    under    colour    of  any  licence   ^noui 

unto   any  person    whatsoever,  or    of  any  licence    ia   which  ka 

or  her  own  real  nume  sliall    not  be  inserted  as    the    oune  of 

the  person  to  nhom  the  same  is  granted,  the  person  letting  out 

to  hire  ot  leoding  any  such  licence,  and  the  persoD  so  tndiif 

with  or  under  colour  of  any  licence  granted  to  any  other  pcnta, 

or  any  licence  in  which  his  or  her  own  real  name  shall  not  ba» 

scrU^d  as  the  niune  of  the  pertiun  to  whom  the  same  is  graniedi,ihri 

J-  each  of  ibcm  forfeit  the  turn  of  40/.,  to  be  recovered  and  appM 

at  hereioal^er  iDcntioned  ;   and  in  case  any  person  shall  be  eo*' 


§qu  Periql^  9n  forging  JLtUsettdes,  ttl- 

X.  |aeitart|i  on  forging  %itmu0* 

[50  G.  3.  c.  41.  §  18.] 

By  Stat.  50  G.  $•  c.  41.  §  18.  If  any  person  shall  forge  or  coud-  50  G.s.  c.4i. 
terleit  any  Uceiice  by  this  act  directed  to  be  granted,  or  travel  with,  Penalty  on 
or  produce,  or  show  any  such  forged  or  counterfeited  licence,  for  P*"o"«  forging 
any  of  the  purposes  aforesaid,  every  such  person  shall,  for  every  J^**^  'soS!* 
avcli  offencey  forfeit  the  sum  of  800^.,  to  be  recovered  and  applied         ^'^  ^^ 
as  hereinafter  directed. 

XI.  ls>mit&  of  ComtOAt^. 

[50G.8.  c.41.  J21.] 

By  jstat.  50  G.  3.  c,  41.  §  21.  If  any  constable,  headborough,  or  50  G.9.  c.4i. 
tithing-man,  or  other  officer  of  the  peace,  shall  refuse  or  neglect,  Penalty  on 
upon  due  notice,  or  on  his  own  view,  to  be  aiding  and  assisting  J0'^**ble8  re- 
in   the  execution   of  this  act,  being  thereunto   required,  and  is  in^xwutioirof 
thereof  convicted  upon  his  confession,  or  by  the  oath  of  one  wit-  this  act 
ness,  before  any  justice  of  the  peace  for  the  count}'  or  place  where 
the  offence  shall  be  committed^  he  shall  forfeit,  for  each  and  every 
aach.  offence,  the  sum  of  10^.,  to  be  recovered  and  applied  as  here- 
after nienUoned. 

XII.  iRecdberp  of  ^nfkltii^. 

[50  G.  3.  c.  41.  }  24,  25,  26.  32.] 

^  By  Stat.  50  G.  3.  c.41.  §  24.    AH  pecuniary  penalties  incurred  50  G.s.  c.4l. 
under  this  act,  of  a  greater  sum  than  20/.  shall  be  recovered  with  Penalties  above 
GOStSy  in  any  courts  of  record  at  Westminster ^  by  action  of  debt,  or  ^*  ^^l^ 
infbrroation,  wherera  no  essoign,  &c.  and  only  one  imparlance  shall       ^eco^ww. 
be  allowed;  and  one  moiety  of  every  such  penalty  shall  belong  to 
H.  M.»  and  the  other  moiety  to  the  person  or  persons  who  shall  sue 
for  the  saipe. 

%  25.  In  all  cases  where  the  pecuniary  penalty  by  this  act  imposed  Penalties  under 
dcfes  not  exceed  the  sum  of  20/.,  it  shall  be  recoverable  before  one  20^.  bow  to  be 
of  H.  M.'s  justices  of  the  peace  of  the  county,  riding,  shire,  recovw«d. 
division,  city,  liberty,  town,  or  place  wherein  the  offence  shall  be 
committed,  on  proof  of  the  offence,  either  by  voluntary  confession 
of  the  party  or  parties  accused,  or  by  the  oath  of  one  or  more 
credible  witness  or  witnesses ;  and  one  moiety  of  every  such  last- 
mentioned  penalty  shall  belong  to  H.  M.,  and  the  other  moiety  to 
the  informer  or  informers  prosecuting  for  the  same ;  and  in  case  of 
nonp^rment,  the  said  justice,  by  warrant  under  his  hand  and 
seal  (r),  shall  cause  the  same  to  be  levied  by  distress  and  sale  of 
the  offender's  goods  and  chattels,  or  of  the  goods  and  chattels 
with  which  such  offender  shall  be  found  trading;  and  the  over- 
plus of  the.  money  raised,  afWr  deducting  the  penalty  and  ex- 
pense of  the  distress  and  sale,  shall  be  rendered  to  the  owner ; 
and  shall  also  commit  (G)  the  offender  to  the  prison  of  such 
county*  shire,  division,  city,  liberty,  town,  or  place,  there  to  re- 
main un^il  the  said  penalties,  and  the  reasonable  charges  of  taking 
the  said  distress,  shall  be  levied  by  such  distress  and  sale  as  afore-' 
Idf  «r  until  the  same  shall  be  paid  or  satisfied  by  such  offender  \ 
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aod  it  ahnll  be  IbivIuI  for  any  Euch  ju&ticc  of  itie  pesce,  by  hU 
warrant,  to  cause  such  offender  to  be  apprehended  and  brought 
before  him,  lo  answer  to  any  charge  or  complaint  for  an^  lucb 
penalty,  and  to  commit  $ucti  offender  to  prison  as  aforesaid  until 
ihe  bearitig  of  such  charge  or  camplnint,  unless  he  or  she  ^iH 
and  do  enter  into  &  recognisance  before  such  justice,  with  ivo 
sufficient  sureties,  in  a  sufficient  sum  to  be  ordered  by  such  jusiiec, 
to  appear  at  the  hearing  of  such  charge  or  complaiDt. 

}  2fi.  No  person  committed  to  any  gaol  or  house  of  corrcctian, 
'    for  any  otTcnce  commiited  against  this  act,  shall  be  detained  in 
BUCh  gaol  or  house  of  correction  for  any  longer  space  of  time  thu 
tlircB  mouths. 

§  S2.  If  any  person  shall  be  summoned  as  a  witness  (a  give  en> 
denco  before  any  justice  or  justices  of  the  peace  touchin);  any  of 
J  the  malWirs  relative  to  this  act,  or  stat.  9  &  10  IV.  3.  c.37.,  ui 
slmll  neglect  or  refuse  to  appear  at  the  lime  and  place  to  be  fof 
that  purpose  appointed,  without  a  reasonable  excuse  for  iucii 
neglect  or  refusal,  to  be  allowed  of  by  such  justice  or  justicea  uf 
the  peacot  or  appearing,  shall  refuse  to  be  examined  upou  Miti 
and  give  evidence  before  such  justice  or  justices  of  the  peace l)f- 
fore  whom  the  prosecution  shall  be  depending,  every  such  pcTMii 
ahall  forfeit  for  every  such  offence  ine  sum  of  lOl.,  la  be  r^ 
covered,  (C.  D.  £.  F.  G.)  levied,  and  paid  in  such  manner  anilbf 
such  meaiu  as  are  herein  directed  as  to  the  other  penalties. 

XI  n.  £)f  appear. 

[JO  G.  3.  c.4-1.  %27.] 

By  Stat.  50  C.S-  c.H.  §  27.  Tf  any  person  or  persons  shall M 

himself,   herself,   or   themselves   aggrieved  by  the  judgment  cf 

any  such  justice,  then  he,  she,  or  they  shall  or  may,  upon  9- 

"■  tering    into   recognisance    with    two    sufficient    suretiea,  to  be 

approved  by  such  justice,  to  the  amount  of  the  value  of  Mcb 


§  XIV.  Conviction.  —  General  Issue.  778 

such  justice  of  the  peace  hath  power  to  convict  by  virtue  of  the  50  G.s.  c4i. 
present  act : 

J^E  it  remembered^  that  on  the  —  day  of  ,  in  the  year 

of  our  Lord ,  at in  the  county  of ,  A.B.  came 

before  me  C.  D.,  one  of  his  majesty  s  justices  qjf' the  peace  Jbr  the  said 
county t  residing  near  the  place  xohere  the^ence  hereinafter  mentioned 
mxis  committed,  and  informed  ise  that  ETF.,  of  ,  in  the  said 

county  of  ,  [here  set  fortn  the  fact  for  which  the  information 

18  laid,]  whereupon  the  said  £.  F.,  being  duly  summoned  to  answer  the 
said  charge,  appeared  before  me  (and  having  heard  the  charge  con^ 
iained  in  the  said  information,  acknowledged  and  voluntaruy  con^ 

Jessed  thefocts  therein  stated  to  be  true);  but  in  his  [or  her]  defence 
alleged  [here  setting  forth  the  substance  of  the  defence]  or  volun^ 
iarUy  confessed  the  said  charge  to  be  true,  or  did  not  make  any 
defence  against  the  said  charge,  whereupon  the  same  was  folly  proved 
on  the  oath  ofG.  H.,  a  credible  witness,  or  said  that  he  [or  she]  was 
not  guilty  of  the  said  offence,  whereupon  the  same  was  folly  proved 
an  Me  oath  ofG.  H.  a  credible  witness  [or  as  the  case  shall  be],  or 
did  not  appear  before  me  pursuant  to  the  said  summons,  but  the 
said  charge  vxis  folly  proved  on  the  oath  qfG.Ii.,a  credible  witneu 
[or  as  the  case  shall  be],  and  therefore  it  manifestly  appearing  to  me 
that  the  said  £.  F.  is  guilty  of  the  offence  charged  tn  the  said  in^ 

formation,  I  do  hereby  convict  him  [or  her]  qftne  said  offence,  and 
do  adjudge  that  he  [or  she"]  hath  forfeited  the  sum  of  ,  or  his 

[or  her^  licence  and  the  sum  of of  law/id  money  qf  Great 

Britain,  to  be  distributed  as  the  law  directs,  according  to  the  form 
of  the  statute  in  such  case  made  and  provided.  Given  under  my  hand 
and  seal  the  • 

§  29.  No  conviction  upon  this  act  shall  be  removed  by  certiorari  ContictioDs  not 
or  otherwise  into  H.  M.*s  court  of  K.  B.,  or  any  other  court,  save  to  be  rcmored. 
upon  an  appeal  as  by  this  act  directed.     ( See  §  27.  p*  772.) 

§  SO.  Every  justice  before  whom  any  such  person  shall  be  con-  Justicct  iludl 
victed  of  any  offence  under  this  act,  shall  receive  H.  M.'s  share  of  tnumnit  to  the 
the  penalty  levied  or  paid  under  such  conviction  ;  and  every  such  cooamisMoneri 
justice,  his  executors  or  administrators,  shall  pay  or  cause  to  be  h^*^^^"]^^ 
paid  all  such  sums  which  he  shall  so  receive  upon  any  conviction  counts  of  con- 
under  this  act,  at  the  next  general  sessions  of  the  peace  afler  he  Tictions,  and 
shall  have  so  received  the  same,  into  the  hands  of  the  clerk  of  the  of  the  penalties 
peace,  or  other  such  like  officer  for  the  county,  riding,  or  place  ^^'^"^^  ?^ 
within  which  such  conviction  shall  have  been  made,  who  is  hereby  ™  o^erihe 
directed  to  remit  the  same  forthwith,  without  fee  or  reward,  to  money  in  their 
the  said  commissioners  for  licensing  hawkers,  pedlars,  and  petty  hands  to  the 
chapmen,  or  to  such  person  as  the  greatest  part  of  them  shall  clerk  of  the 
appoint;  and  every  justice,  his  executors  or  administrators,  shall,  pe««>^j|ho»b*ll 
immediately  on  such  payment  made  to  any  clerk  of  the  peace  or  J^'JJ^*  conw^ 
other  such  officer,  transmit  a  like  schedule  to  the  said  commis-  gionen,  &c 
sioners,  or  to  such  person  as  they  shall  appoint. 

§  34.  If  any  person  shall  be  sued  for  any  thing  done  in  pur-  Persons  sued   \ 
auance  of  this  act,  such  person  may  plead  the  general  issue,  and  may  plead  the 
give  the  special  matter  in  evidence ;  and  if  a  verdict  shall  pass  g*°«'*l  "«*«• 
for  the  defendant,  or  the  plaintiff  shall  become  nonsuited,  or 
judgment  shall  be  recovered   against  him   upon   demurrer,   or 
discontinues}  or  be  non-prossed,  such  defendant  shall  have  treble 
costs* 
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TT'i  ll)ato&ers  and  Ig»cD(ars. 

(A)  Information  against  a  licensed  Hawker  for  *not  fearing 

ihe  Words,  "  Licemeil  Hanker"  &c.  painted  upon  his  Pai^ 

gcc.,  pursuant   to   Stat.  50  G.  3.  c.  41.   §1*.     Vide  Me, 

p.  763. 

County  oft    'THE  information  and  ampimii  of  A.  L,  of.    -  ■', 

— f        (II  the  said  connti/, tofio  mformt  *i  ntUjiir 

cnr  lard  Ike  now  king  as  for  himself  in  this  behalf,  made  b^vn 
me  Sir  G.  C.  baronel,  one  of  his  majtiti/' i  justices  i}flhe  pevecJbrAr 

taid  county  of ,  on  the  — ■ dai/  of ,  in  the  ■■  -  ■■ 

^arofthe  reign  of  our  said  lord  ihe  now  king,  who  gaili,  thm  t 
certain  Ueenee  noTv  in  force,  subscribed  bv  one  or  more  of  the  «* 
■missioners  Jar  licensing  and  regitfatirig  hackney  coaches,  Amglm. 
end  pedlars,  was  at  a  certain  day  now  past  granted  fo  A.(X,i* 
t>f--  ;  in  the  said  county,  to  travel  and  trade  m  a  Anto. 
pedlitr,  and  petty  chapman,  under  or  by  virtue  of  a  certain  M  <f 
parHamifnt  made  and  passed  in  the  liflitlk  year  of  ihe  reigti  ^  im 
late  myexly  King  George  the  third,  intituled  An  acC  ftw  pticin; 
the  dalles  of  hawkers  anil  pedlars  under  tlic  managemenl  of  Ai 
commiasioDeTB  of  hackney  coaches ;  and  that  l^  said  A.  0, 
being  the  person  to  mhom  svch  licence  aforesaid  was  granted  m 
aforesaid,  and  also  heing  a  trading  person  going  Jram  tovn  to  tt* 
[or,  to  other  men's  iioafcs},  and  travelling  on  fool,  [or,  n-iM  «  ivrx, 
or  aa  [he  case  nay  be,]  in  En^'land  [or,  Wales,  or,  aa  the  fact  nq 
be],  carrying  to  sell  and  exposing  to  sale  goods,  wares,  and  nnnlmt 

dise,  did  on  the dn^  of in  the  said  year  of  the  «*« 

of  our  said  lord  (Aj  note  king,  al ,  in  the  ■ ,  iimk*ti 

or  under  colour  of  such  licence,  by  hawking  Jbr  sale  -ffoad*,  Mro, 
and  merchandise,  to  kU  [Iiere  describe  the  goods],  and  did  then  oW 

there,  to  mif  at aforesaid,  carry  ihe  said  goods,  v>are),t>i 

merchandise  in  a  pack  [or  as  the  case  may  be],  and  that  At  nit 
A.  O.  had  not  then  and  there  caused  to  be  written,  paudtJ. » 
printed  in  targt  legible  Roman  capitals,  upon  the  most  e — — — 
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iefbre  hie  Sir  G.Ci  iaronet^  one  of  his  majesty's  justices  of  the  peace 

y^  the  said  county  of- ,  on  the  ■  day  of in  thb 

year  of  the  reign  of  our  said  lord  the  nou)  king,  who  saith^  thdt 

A.O.y  late  of'        — ,  in  the  said  county  y being  other  than 

iihy  person  to  tohom  any  licence  subscribed  by  one  or  more  of  this 

comiHissionersfor  licensing  and  regulating  hackney  coaches^  hatvkerSf 

and  pedlarSf  to  travel  and  trade  as  a  hatoker,  pedlar^  and  pettb 

*ekapmanf  under  or  by  virtue  of  a  certain  act  of  parliament  made 

/ehtd  passed  in  thejiflieth  year  of  the  reign  of  his  late  majesty  King 

George  the  third,  intituled  An  act   for   placing   the   duties   of 

^iftwkers  and  pedlars  under  the  management  of  the  commissioners 

of  liackney  coaches,  had  been  granted  under  or  by  virtue  of  the 

said  acty  and  being  also  a  trading  person  going  and  travelling 

onjbot  [or,  with  a  horse,  or,  as  the  caVe  may  be],  in  England  [or, 

Wales f  or,  as  the  fact  may  be],  carrying  to  sell  and  exposing  to  sale 

goods,  wares,  and  merchandise,  to  wit,  [here  describe  the  goods], 

did  on  the  — ^—  day  of ,  in  the  said  year  of  our  Lord 

'  ,  at  ■,  171  the  said  county,  write,  paint,  or  print, 

and  cause  to  be  written,  painted,  or  printed,  and  kept  and  continued 

^toritten,  painted ^  or  printed  upon  his  pack  [or,  as  the  case  may  be,] 

iand  in  which  said  pack  [or,  as  the  case  may  be],  the  said  A.O. 

then  and  there  carried  his  said  goods,  wares,  and  merchandise  as 

'aforesaid,  the  words  "  Licensed  Hawker,"  &c.  [as  the  fact  may  be]', 

contrary  to  the  form  of  the  statute  in  that  case  made  and  provided  ; 

\bhereby  and  by  force  of  the  same  statute  the  said  A.  O.  hath  for^ 

ykitedjbr  his  said  offence  the  sum  often  pounds  ;  and  thereupon  the 

said  A.  I.,  who  informs  as  weUfor  our  said  lord  the  now  king  as  for 

'fUmselfifi  this  behalf,  prayeth  judgment  of  me  the  said  justice  in  the 

'premises.  A.  I. 

/  receive  this  information, 

G.C. 

(C)  Information   against   a  Hawker  for   trading  without  a  C 

Licence  [or,  as  the  case  may  J^],  contrary  to  Stat,  50  G.  3. 
c.  4L     Vide  ante,  p.  764. 

County  ofl  't'HE  information  and  complaint  of  A  A.,  of , 

— —  >      in  the  said  county, who  ir^orms  as  weUfor  ou/r 

to  wit.  3  lord  the  king  as  for  himself  in  this  behalf,  made  before 
me  Sir  G.  C.  baronet,  one  of  his  majesty  s  justices  (^  the  peace  for  the 
said  county  of-  ,  on  the  ■'  day  of-  •  ,  in  the 

■  year  of  the  reign  of  our  said  lord  the  king^  who  saith,  that 

A.  O.,  late  of ,  in  the  said  county,  after  the  making  of  the 

statute  made  in  thefftieth  year  of  the  reign  (fhis  late  majesty  king 
George  the  third,  and  intituled:  An  act  for  placing  the  duties  of 
hawkers  and  pedlars  under  the  managlglnent  of  the  commissioners 

•of  hackney  coaches,  to  wit,  on  the = —  day  of  ^ ^ , 

in  the  said year  of  the  reign  of  our  lord  the  now  king 

at  '•;— : ^,  in  the  county  of foresaid,  then  and  there 

being  a  hawker  and  trading  person  going  from  town  to  town  [or,  to 
other  men's  houses,  as  the  fact  may  be],  and  travelling  on^oot, 
\pT,  with  a  horse,  or  as  the  case  may  be],  in  England,  carrying  to 
fell  and  exposing  to  sale  goods  as  a  hawker  and  trading  person,  did 
then  and  there,  to  wit  on  the  day  and  in  the  year  tost  aforesaid^ 
at  i    ■  -  •     •   ■  aforesaid^  in  the  county  last  aforesaid^  as  a  hawker  and 

3d  4? 


^atofeets  anD  Jg>eDlars, 

trading  penon  going  from  town  to  town  [or,  to  other  men't  hiBuu\ 
ttU,  carry  to  srll,  and  expose  to  sale  [or,  carry  to  itU,  OT,  njnu 
to  side,  as  the  fact  maybe],  certain  soodn,  wares,  and  merchattdtut, 
to  vi^  [here  describe  the  goodsj,  mithoul  having  obtained  Iht 
licence  [or,  as  the  fact  itiny  be],  in  [hat  behalf  directed  and  rt^rtd 
bv  the  statute  in  that  case  made  and  provided,  in  such 

tit 


lerein  it  directed,  contrary  to  the  form  of  ike  said  italute  i  nAtrdw 
d  by  force  of  the  said  slalule  the  said  A.  O.  halh  forfeited  for  ha 
d  thence  the  sum  of  ten  pounds  ;  and  thereupon  the  said  A.  L, 
0  irforms  as  well  for  our  said  lord  the  nouj  iting  as  for  himidj 
this  behalf,  praijetb  judgment  (f  me  the  said  justice  in  thepremita. 


(D)  Summons  on  the  foregoing  Informations. 

Cogpty  oF|  .j.^  ^,^^  constable  of  the  parish  of ,  b  ibc 

^  f      said  county  of . 

to  wit.     )  ■' 

pOnASMVCH  as  A.  I.,  of ,  in  the  said  county, dii 

on  the       '        •  day  of ,  in  the  t/car   of  our  "Lord   .  , 

come  bffore  me  Sir  G.  C.  baronet,  one  of  his  majestu's  justices  oflld 
peace  of  the  said  counli/,    and  make  information  that  A.O.,late^ 

— ,  in  the  saidcoiinti/  if ,    [hero  state  the  offence  W 

which  the  Informatioo  was  laid,  and  in  (he  words  of  the  infvnn- 
tioil]  ;  These  are  therefore  to  command  you,  in  his  said  aajeslgl 
nametforthvoitk  to  summon   the  said  A.  O.  /□  appear   before  m4  ft 

—  ,  in   the  said  county,  on  . ,  the dat/  of—         ■% 

at  the  hour  rif~~ ,  in  the  forenoon  of  the  same  datf^  la  OBsaa 

unto  the  said  complainl,  and  Jurlher  to  do  and  receive  tvhat  to  iev 
doth  appertain  ;  and  be  you  then  and  there  to  certify  tvhal  yau  iW 
have  done  in  the  execution  hereof.     Herein  fail  you  not. 

Given  under  my  hand  and  seal,  the day  of ,  ti 


These  are  therefore  to  command  you  to  levy  the  said  sum  of  ten 
pounds  by  distress  and  sale  of  the  goods  and  chattels  of  the  said 
A.  O.,  or  of  the  goods  and  chattels  with  xjohich  the  said  A.  O.  xjoas 
so  found  trading  as  aforesaid.  And  I  do  hereby  order  and  direct 
the  goods  and  chattels^  so  to  be  distrained^  to  be  sold  and  disposed 
qftviihin  ■  daysy  unless  the  said  sum  often  pounds^  for  which 

such  distress  shall  be  made,  together  with  the  reasonable  charge  of 
taking  such  distress,  shall  be  sooner  paid.     And  you  are  also  hereby 
commanded  to  certify  to  me  what  you  shall  do  by  virtue  of  this 
voarrant. 

Given  under  my  hand  and  seal  at  ■,  the  ■  day  of 

■  in  the  year  qfour  lord • 

G.  C.  (L.  S.) 

(G)  Commitment  thereupon  for  Nonpayment,  ^' 

To  the  constable  of  the  parish  of in  the  said  county  of 

,  and  to  the  keeper  of  the  common  gaol  at  ■  in  the 

said  county,  or  his  deputy. 

County  of  1  jDECEIVE   into  your   custody   the  body  of  A.  O. 

— —  >        late  of in  the  said  county,  ■  herewith 

to  wit,  J  sent  you,  brought  before  me  SirG,  C.  baronet,  one  of  his 
majesty  s  justices  of  the  peace,  in  and  for  the  said  county,  and 
charged  before  me  the  said  justice  upon  the  oath  of  A.  W.,  a  credible 
mtness,for  that  he  the  said  A.  O.  [here  state  the  offence  in  the 
words  of  the  information],  and  upon  full  consideration  had  thereon 
I  the  said  justice  have  duly  convicted  him  of  the  said  offence,  and 
have  adjudged  him  to  forfoit  and  pay  for  his  said  offence  the  sum 
often  pounds  of  lawful  money  o/'Great  Britain,  whim  said  sum  of 
ten  pounds  having  been  demanded  of  him  the  said  A,  O.  bi/  me  the 
said  justice,  and  he  not  having  forthwith  paid  the  said  penalty,  and 
him  therefore  safely  keep  in  your  custody  until  the  said  sum  often 
pounds  shall  be  levied  by  distress  and  sale  of  the  goods  and  chattels 
of  the  said  A.  O.,  or  of  ike  goods  and  chattels  with  which  he  was  so  as 
aforesaidfound  trading,  together  with  the  reasonable  costs  and  charges 
of  taking  such  distress,  or  until  the  same  forfeiture  shall  be  otherwise 
paid  or  satisfied,  provided  that  the  time  of  such  imprisonment  shall 
not  exceed  the  space  of  three  months ;  and  for  so  doing  this  shall 
be  your  stifficient  warrant. 

Given  under  my  hand  and  seal,  this  —  day  of  — — >  in 
the  year  qfour  Lord  — — — . 

N.  B, —  As  most  of  the  proceedings  for  the  recovery  of  penalties 
under  these  laws  are  conducted  by  the  riding  surveyors  and  other 
officers  of  the  hawkers'  department  of  the  hackney  coach  office, 
who  arc  generally  provided  with  a  small  work,  entitled  The  Law 
of  Hawkers  and  Pedlars,  by  a  County  Magistrate,  where  the  pre- 
cedents are  so  numerous  as  to  apply  to  every  possible  case,  it 
has  been  thought  unnecessary  to  repeat  them  in  these  pages. 

^ato&0  iinti  ^atofttng.    See  dSamTf 
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7&8G.4.C.30, 
Destroying, 
ice.  any  fence, 
wall,  stile,  or 
gate. 


[7&8G.4.  CSO.] 

t^Y  slat.  7  &  8  6.4.  c.  30.  §  23.  If  any  person  ^all  unlawfully  and 
maliciously  cut,  break,  throw  down^  or  in  anywise  destroj  aoj 
fence  of  any  description  whatsoever,  or  any  wall»  stHe,  or  gate,  or 
any  part  thereof  respectiviely,  every  such  onendery  being  convicted 
before  a  justice  of  the  peace,  sliall  for  the  first  oftence  forfeit  and 
pay,  over  and  above  the  amount  of  the  injury  done,  such  sum  of 
money,  not  exceeding  5/.,  as  to  the  justice  shall  seem  meet ;  aod 
if  any  person  so  convicted  shall  afterwards  be  guilty  of  anyoftbe 
said  offences,  and  shall  be  convicted  thereof  in  like  manner,  ererr 
such  offender  shall  be  committed,  to  the  common  gaol  or  house  of 
correction,  there  to  be  kept  to  hard  labour  for  such  term,  not 
exceeding  twelve  calendar  months,  as  the  convicting  justice  shifl 
think  fit ;  and  if  such  subsequent  convictron  ishall  take  place  be- 
fore two  justices,  they  may  further  order  the  otfetider,  if  a  male,  u 
be  once  or  twice  publicly  or  privately  whipped,  afVer  the  ex- 
piration of  four  days  from  the  time  of  such  conviction. 

Nx)te,  —  And  note  the  several  oAer  provisions  oF  this  stttoft, 
ttb  to  the  apprehension  and  punishment  of  bffenders,  and  pVoceed- 
ihgs  before  justices,  &c.  insi^irted  dnte,  tit.  Jf^  aim  Jl^ctt 
p.  438. 

See  Atso  Vol.  V.,  tit.  Sre0pa00t  tu^d  Mmtli. 


S3H.8.  C.17. 
Watering  bemp 
or  flax. 


86  G.9.  C.43. 
27  G.S.  CIS. 
Bounty  for  the 
encouragement 
of  tbe  growth  of 
hemp  and  flax. 


J^emj)  ant>  #iajc. 

[SS  H.  8.  c.  17.—  26G.  5.  c.  43.  —  27  G.  3.  c.  13.] 

DT  stnt.  S3  H.  8.  c.  17.  It  shall  not  be  lawful  to  any  person  to 
water  any  hemp  or  flax  in  any  river,  rutming  water,  streia, 
brook,  or  other  common  pond,  where  beasts  used  to  be  watered: 
on  pain  that  every  person  offending  shall  forfeit  20^.,  half  to  tbe 
king,  and  half  to  the  party  grieved,  or  any  other  who  shall  fue  in 
any  court  of  record,  leet,  or  law  day. 

By  Stat.  26  G.  3.  c.  43.  For  the  encouragement  of  the  growth  of 
hemp  and  flax  in  England  yearly,  a  sum  not  exceeding  (63S5/.  15i. 
27  G.  3.  c.  13.  §  65.)  at  the  rate  of  Sd.  per  stone  of  hemp,  and  U 
per  stone  of  flax,  was  directed  to  be  raised  in  the  year  1787,  as^ 
for  every  subsequent  year,  to  be  paid  to  the  grower,  or  other  per- 
son who  breaks  or  properly  prepares  the  same  for  market.  AU 
eertain  Regulations  relative  thereto  we^  placed  under  the  cogii- 
sance  of  the  justicies  at  sessions.  Biit  the  act  was  to  continae  n 
force  for  seven  years  only ;  and  from  thenei^  to  the  end  of  the  next 
session  of  parliament. 

^rtittg  fi&dtvp^    See  fi»^tttttt^ 

^tde0  anti  &{iin0.    See  Uratgrr. 

$ig&  Cott0ta&le.    See  CotmtaUr. 

i^igg  %vta&on.    See  CteatKiti. 
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fttiftttoajfii  in  general. 

"p^OTE. —  Bridges  repaired  by  the  parish  or  township,  and  which 
consequently  come  mider  the  cognisaAice  of  thie  sdrveytii'  of 
the  highways,  are  compreti ended  under  this  title ;  county  bridges 
are  treated  of  under  title  i8tiTi0e0,  ViA.  L 

I.  Concefning  the  highways  in  general* 
II.  Concerning  tufilpike  i-oads  in  particular. 


I,  Concerning  the  highways  in  general. 

I.   What  is  a  highway. 

II.  Of  the  special  sessions  to  be  holden  for  the  hi^voags. 
[13G.  3.  c.  78.-55  G.  8.  c.  68.] 

III.  Appointment  of  Surveyors. 

C13G.3.  C.78..] 

IV.  Who  are  liable  to  repair^  and  in  what  proportion. 
(1.)  Of  the  Parish. 

[34  G.  3.  c.  64.] 

(2.)  Of  individuals  bound  in  respect  of  vndosures* 
(3.)  Of  prescription. 

^4.)  Of  repairs  by  private  persons. 

[13  6,3.  a.  78.] 
(5).  Of  the  proportion. 

[13  G.  3.  c.  78.  —  34  G.  3.  c.  74.  —  42  G.  3.  C.  90.] 

V.  Compositidh  instead  of  Statute  duty. 

[1 3  G.  3.  c.  78.—  34  G.  3.  c  74.  —  44  G.  Sr.  c.  52.  — 

54  G.  3.  c.  109.] 

VI    TVorldnff. 

[13  G.  3.  c.  78.  —  34  G.  3.  c.  74.  —  54  G.  3.  c.  109.] 

Vli.  Materials  haw  to  be  procured. 

[13  G.  3.  C.78.] 

'  VIII.  Removing  obstructions  and  annoyances  j  caris^  S^c. — • 
Drivers  misbehaving. 
[1  G.  1.  St.  2.  c.  57.  —  24  G.  2.  c.  43.  —  30  G.  2.  c.  2S. 

13 G. 3.  c.78.] 

IX.  IHrection^posts,   Uocks^   milestones^   watermark^   and 

battlements  of  bridges. 

[13  G.  3.  e.78.] 

X.  Breadth  qfw/teels,  and  number  of  horses. 

[6  G.  1.  c.  6.  —  18  G.  2.  c.  33.  —  IS  G. 3.  c.  78.] 

XI    Breadthf  widening,  changing,  and  diverting  highways. 
[8&9W.8.  C.16.  — 13G.3.  c.  78.  —  55  G,  S.  C.6B.1 
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Three  kinds  of 
highways. 

Difference  be- 
tween a  higli- 
way  and  a 
private  way. 


^igbtuag0  in  general 

XII.  Assessments  how  to  be  made. 

[13  G.  3.  c.  78.  —  54  G.  3.  c-  109.] 

XIII.  Penalty  of  hindering  the  execution, 

[13  G.  3.  C.78.] 

XIV.  Penalty  of  the  surv^orjbr  neglect  of  duty, 

[13  G.  3.  c.  78.] 

XV.  Surveyor's  account. 

[13  G.  3.  C.78.] 

XVI.  Presentment  or  indictment  of  highways  in  generoL 

[13  G.  3.  c.  78.] 

XVII.  Presentment  by  a  Justice. 

[13 G. 3.  c.78.] 

XVIII.  Letying  of  assessments^  ^nesy  and  forfeitures. 

[13 G. 3.  c.78.] 
XIX.  Ajjpeal. 

[13 G. 3.  c.78.] 

XX.  Limitation  of  actions. 

[13  G.  3.  c.  78.] 

I.  mffat  10  a  ^iggtoap. 

There  are  three  kinds  of  ways ;  (1.)  A  footway  (a);  (2.)  A 
foot  and  horse  way,  which  is  also  a  pack  or  drift  way ;  (3.)  A 
foot,  horse,  and  cart  way.     1  Inst.  56. 

It  seemeth  that  any  one  of  the  said  ways,  which  is  common  to 
all  the  king's  people,  whether  it  lead  directly  to  a  market  town,  or 
only  from  town  to  town,  and  do  not  terminate  there,  but  is  also 
a  thoroughfare  to  other  towns,  may  properly  be  called  a  highwtj. 
1  Haw.  c.  76.  §  1. 

For  there  were  highways  before  there  were  market  towns. 
And  if  it  were  essential  to  the  constituting  of  a  highway  tint  it 
should  expressly  lead  from  market  town  to  market  town,  tba 
it  would  follow  that  the  lord  of  a  market,  by  forfeiting  or  sur- 
rendering his  charter,  might  cause  that  to  cease  to  be  a  bighwiy 
which  was  a  highway  before ;  or  the  king,  by  granting  a  market 
in  any  place  where  there  was  no  market  before,  mignt  therebj 
consequently  change  the  way  to  it  from  a  private  way  into  a 
highway. 

And  therefore,  the  distinction  which  is  taken  in  some  boob 
concerning  this  matter,  seems  to  be  very  reasonable ;  that  evefj 
way  from  town  to  town  may  be  called  a  highway,  because  it  ii 
common  to  all  the  king's  subjects ;  and  consequently  that  a  nui- 
sance therein  is  a  common  nuisance,  and  punishable  by  indictment; 
but  that  a  way  to  a  parish  church,  or  to  the  common  fields  of  a 
town,  or  to  a  private  house,  or  perhaps  to  a  village  which  termi- 
nates there,  and  is  for  the  benefit  of  tne  particular  inhabitants  of 


(a)  There  is  no  doubt  that  a  public 
Jlllen  V.  Ormond,  8  Eatt,  4.     It  is  a      , 

passengers,  &c.  and  the  parish  is  bound  to  repair  it  till  they ^ 

upon  others.     Per  Ld,  EUenborough,  C.J.  R.  t.  Ink.  Com.  Sal^  ISJSmt,  Sft. 


'.  footway  or  bridleway  is  a  highwi^.  —  W* 

highway  for  fooC-panengm,  ot  Artant- 

od  to  repair  it  till  they  can  tbrav  tfat  M* 


J 


§  I.  What  is  a  Highway.  781 

such  parish,  house,  or  village  only,  may  be  called  a  private  way, 
but  not  a  highway,  because  it  befongeth  not  to  all  the  king's  sub- 
jects, but  only  to  some  particular  persons,  each  of  whom,  as  it 
seems,  may  have  an  action  on  the  case  for  a  nuisance  therein* 
1  i/fltu.  C.76.  J  1.     1  RUSS.44S. 

So,  if  I  have  a  private  way  witliout  a  gate,  and  a  gate  is  hung  up,  Nuiianceinand 
an  action  lies  upon  the  case,  for  I  have  not  my  way  as  I  had  be-  repairs  of  pri-  ^ 
fore.     Litt,  R,  267-  ▼**«  '^■y»* 

So  if  one  grant  me  a  way,  and  afterwards  dig  trenches  in  it  to 
my  hinderance,  I  may  fill  them  up  again.     God.  53. 

But  if  a  way  which  a  man  has,  become  not  passable,  or  become 
very  bad,  by  the  owner  of  the  land  tearing  it  up  with  his  carts, 
and  so  the  same  be  filled  with  water,  yet  he  who  has  the  way 
cannot  dig  the  ground  to  let  out  the  water,  for  he  has  no  interest 
in  the  soil.  But  in  such  case  he  may  bring  his  action  against  the 
owner  of  the  land  for  spoiling  the  way,  or  perhaps  he  may  go  out 
of  the  way,  upon  the  land  of  the  wrong-doer,  as  near  to  the  bad 
way  as  he  can.     God,  52. 

Taylor  v.  Whitehead,  Doug,  745.     This  was  an  action  of  tres-  Where  a  pre-^ 
pass  for  breaking  and  entering  the  plaintiff's  close.     The  defend-  scripdoii  way  is 
ant  {inter  alia)  pleaded  a  right  of  way  by  prescription,  through  out  of  repair, 
a  lane  of  the  plaintiff's  contiguous  to  the  place  in  question,  to  !|^  pMsengers 
Otley-bridge  on  the   river   Wharfe,   in   Yorkshire,   and  that  the  ^^J'^]^ 
tenants  and  occupiers  of  those  lands  tvere  from  time  xjohereof,  S^c*  jacent  groimcU ' 
bu  reason  of  their  tenure  bound  to  repair  the  land,  and  the  banks 
thereof  next  to  the  river;  that  at  several  times  the  lane  was  out 
of   repair  and   overflowed  with   water,  so   that   the  defendant 
could  not  use  the  way  without  imminent  danger  of  the  loss  of 
his  life  and  goods ;  and  that  he  necessarily  went  over  the  lands 
adjoining  as  near  to  the  said  way  as  he  possibly  could,  as  it  was 

lawful  for  him  to  do,  &c. This  cause  was  tried  before  Ld. 

Loughborough  at  York  in   1780,  and  afterwards  argued  in   the 

court  of  K.  B.  —  By   Ld.   Mansfield  Ch.  J.      The   question  is 

upon  the  grant  of  this  way.     Now,  it  is  not  laid  to  be  a  grant  of 

a  way  generally  over  the  land ;  but  of  a  precise  specific  way. 

The  grantor  says,  you  may  go  in  this  particular  line ;  but  I  do 

not  give  you  a  right  to  go  either  on  the  right  or  left.     I  entirely 

agree  with  my  brother  Walker,  that  by  common  law  **  he  who 

hath   the  use  of  any  thing  ought  to  repair  it."     The  grantor 

may  bind  himself,  but  here  he  has  not  done  it.     He  has  not 

undertaken   to   provide  against  the   overflowing  of   the  river; 

and  for  aught  that  appears,   that  may  have  happened  by  the 

neglect  of  the  defendant.    Highways  are  governed  by  a  differ-  Otherwise  as  to 

ent  principle.     They  are  for  the  public  service,  and  if  the  usual  highways. 

tract  be  impassable,  it  is  for  the  general  good  that  people  should 

be  entitled  to  pass  in  another  line.     See  also  BuUard  v.  Harrison^ 

4fM,SfS.  387. 

And  this  was  clear  law  established  by  a  number  of  cases,  par- 
ticularly that  of  Absor  v.  French,  B.  R,  M.  30  Car.  2.  2  Shouo.  21. 
5.  C.  Lev,  234*.  and  Hend*s  case.  Sir  fV,  Jones,  296.  that  where 
a  common  highway  is  out  of  repair  by  the  overflowing  of  a  river 
or  any  other  cause,  passengers  have  a  right  to  go  upon  the  ad- 
jacent ground.  So  if  the  water  impair  the  banks  of  a  navigable 
river,  (which  is  indeed  considered  as  a  highway),  it  is  justifiable 
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tot  go  upon  the  nearest  part  of  the  field  next  adjoiniiig.    1  Id, 
Bfivm.  725. 

It  ha^  been  holden  that  if  there  be  a  highway  in  an  ope*  fieU^ 
and  the  people  have  used  time  out  of  mind,  when  the  ways  are 
bad,  to  go  by  outlets  on  the  land  adjo^ining,  8i;ich  outl^.  «r^ 
parcel  of  the  way ;  for  the  king's  subjects  ought  to  b^ive  a  good 
passage,  and  the  good  passage  is  the  way,  and  not  only  the  bntea 
track  ;  from  whence  it  follows,  that  if  such  outlets  \ie  sown  witk 
corOf  and  the  beaten  track  be  foundrousi  the  king^a  subjects  mtj 
justify  going  upon  the  corn,     1  Havi.  c.  76*  §  2. 

Waste  lands  adjoining  to  public  highways  are  mresumed»  in 
the  first  instance,  to  belong  to  the  owner  (»  the  ao^opiieg  land, 
and  not  to  the  lord  of  the  manor,  bii^t  that  presunption  pievsili 
only  so  long  as  proof  to  the  pon^ary  is  wantiog.  Sled  ▼.  PrkhcUt 
2  Stark.  N.  P.  4j63. 

Where  strips  of  land  lie  between  a  highway  and  an  adjoiaiv 
enclosure,  the  primdjade  presumption  is,  that  such  strips  of  lan^ 
as  well  as  the  soil  of  the  highway  ad  mediu^m  JULwn,  via,  are  tkt 
property  of  the  owner  of  the  enclosure ;  but  the  pce^umptio^  if 
to  be  confined  to  that  extent,  for  if  the  narrow  atrip  be  contigaow 
to,  or  communicate  with  open  commons  or  larger  portiona  of  laai 
the  presumption  is  either  done  away  or  considerably  narrowed, 
for  the  eviaence  of  ownership  whiiph  applies  to  the  larg^  pos- 
tions,  applies  also  to  the  narrow  strip  which  coiwnunicatet  witk 
them.     Grose  v.  West  and  others,  7  Taunt.  39* 

In  books  of  the  best  authority  a  river  comnien  to  all  mae  is 
called  a  highway.     1  Haw.  c.  76*  §  1«  • 

The  freehold  of  the  highway  is  in  him  that  liath  the  freehcdd  of 
the  soil ;  but  the  free  passage  is  for  all  the  king'a  liege  people. 
2  Inst.  705.     And  see  Sir  John  Lade  v.  Shepherd ,  infra. 

The  king  has  nothing  but  the  passage  for  liimself  and  bis  pee* 
pie ;  for  the  freehold  and  all  profits  be^ng  to  the  owner  of  the  aod, 
and  all  the  trees  upon  it  and  mines  under  itj,  which  niay  be  ex- 
tremely valuable.     1  Burr.  HS. 

Sir  John  Lade  v.  Shepherd^  2  S/r.  1004.  Upon  trial  of  an  actios 
of  trespass,  a  case  was  made  that  the  place  where  the  suppoied 
trespass  was  committed  was  formerly  the  property  of  the  |^oti( 
who  some  years  since  built  a  street  upon  it,  which  has  ever  sintt 
been  used  as  a  highway ;  that  the  defendant  had  lands  contigtiosii 
parted  only  by  a  ditch,  and  that  he  laid  a  bridge  over  the  ditch,  tbe 
end  whereof  rested  on  the  highway.  It  was  insisted  for  tbe  de- 
fendant that  by  the  plaintiff's  making  it  a  street,  it  was  a  dedicatioa 
of  it  to  the  public ;  and  therefore,  however  he  might  be  liable  to  v 
indictment  for  a  nuisance,  yet  the  plaintiff  could  not  sue  biaasfiv 
a  trespass  on  his  private  property. —  But  by  the  court :  It  is 
tainly  a  dedication  to  the  public^  so  far  as  the  public  has 
for  it,  which  is  only  for  a  right  of  passage  ;  but  it  never  was  iiB4ff^ 
sitood  to  be  a  transfer  of  the  absolute  property  in  the  soiL  So  ikt 
plaintiff  had  judgment. 

Where  the  owners  of  the  soil  suffered  the  public  to  have  iIm 
firee  passage  of  a  street  in  London,  though  not  a  thoroog^^tf** 
for  eight  years  without  any  impediment  (such  aa  a  bar  set  acrott 
the  street,  and  shut  at  pleasure,  which  would  show  the  fiaiM 
Dght  of  the  public),  it  was  held  a  sufiicient  time  for  uHjauiniH  > 
dedication  of  the  way  to  the  public.    And  though,  if  the  bad  ked 


been  unde^  lease  during  that  time,  or  even  for  a  much  longec 
period^  the  acquiescence  of  the  tenant  would  not,  it  seems,  have 
i>ound  the  landlord,  without  evidence  of  his  knowledge*  Trustees 
of  the  Rugby  Charity  v.  M,erryvoeathery  11  East,  ST 5.  tn  the  note. — 
£t  vide  per  Mansfield^  C.J.  5  Taunt,  142. 

Yet  it  ha^  been  held  that  where  a  way  has  been  used  by  th& 
public  for  a  great  number  of  years  over  a  close  in  the  hands  of  Br 
succession  of  tenants,  the  privity  of  the  landlord,  and  a  dedication 
by  him  to  the  public,  may  be  presumed,  although  he  was  never  in 
the  actual  possession  of  the  close  himself,  and  lie  is  not  proved  to 
have  been  near  the  spot.     R,  v.  Barry  4  Campb,  16. 

And  in  this  case  it  was  also  held,  that  where  a  way  has  been  sa 
used,  notice  of  the  fact  to  the  steward  is  notice  to  the  landlord. 
S.C. 

In  R.  V.  Lloyd f  1  Campb,  260.,  which  was  an  indictment  for  ob- 
structing a  highway,  it  was  said  by  Lord  EUenborough  C.  J.,  that 
although  a  place  be  not  a  thoroughfare,  yet  if  the  owner  of  the 
soil  throw  open  a  passage,  and  neither  marks  by  any  visible  dis- 
tinction that  he  means  to  preserve  all  his  rights  over  it,  nor  ex- 
cludes persons  from  passing  through  it  by  positive  prohibition, 
he  shall  be  presumed  to  have  dedicated  it  to  the  public,  and  thatf 
although  the  passage  were  originally  intended  for  private  conve- 
nience, when  the  public  have  been  long  allowed  to  use  il  without 
interruption. 

In  Lethbridge  v.  Winter,  Somerset  Spring  Assizes,  1808, 1  Campb, 
263.  (n.)  Trespass  was  brought  for  entering  plaintiff's  close  and 
pulling  down  a  gate.  —  Plea,  that  it  was  a  pubUc  footway,  and  the 
gate  wrongfully  erected  across  the  same. — Evidence,  that  the  gate 
had  been  recently  put  up  in  a  place  where  a  similar  gate  had  for- 
merly stood,  but  where  for  the  last  twelve  years  there  had  been  none. 
It  was  contended  for  the  defendant,  that  from  suffering  a  gate  to 
be  down  so  long,  and  permitting  the  public  to  use  the  way  with- 
out obstruction  for  so  many  years,  the  plaintiff  and  those  u^nder 
whom  he  claimed  must  be  considered  as  having  completely  de- 
dicated the  way  to  the  public,  and  that  the  gate  could  not  be 
replaced.  Under  the  direction  of  the  judge,  a  verdict  was  found 
for  the  plaintiff,  and  the  court  of  K.  B.  refused  a  rule  nisi  to  set  it 
aside. 

And  in  Roberts  v.Karr,  Kingston  Lent  Assizes,  1808.  1  Campb* 
262.  (n.)  Heath  J.  also  decided  the  same  point,  viz*  that  the 
originally  establishing  a  bar  or  obstruction  rebuts  the  presumption 
of  a  dedication  to  the  public,  though  it  may  have  been  down  for 
some  time. 

He  also  said  that  there  could  not  be  a  partial  dedication  to  the 
public.     lRuss,^5l, 

It  seems  also,  that  in  every  case  the  facta  must  be  considered  as. 
sufficient  to  show  that  the  owner  meant  to  give  the  public  a  right 
of  way  over  his  soil,  before  a  dedication  by  him  will  be  presumed. 
Thus,  in  Woodycr  and  another  v.  Hadden,  5  Taunt,  125.  when 
the  plaintiff  erected  a  street,  leading  out  of  a  highway  across  his 
own  close,  and  terminating  at  the  head  of  the  defendant's  ad- 
joining close,  which  was  separated  by  the  defendant's  fence  from 
the  end  of  the  street  for  twenty- one  years,  during  nineteen  of 
which  the  houses  were  completed,  and  the  street  publicly  watched, 
cleansed  and  lighted,  and  both  footways  and  half  the  horseway 
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paved,  at  the  expense  of  the  inhabitants,  it  was  held  (disierUunie, 
Chambre  J.)»  that  this  street  was  not  so  dedicated  to  the  public 
that  the  defendant,  pulling  down  his  wall*  might  enter  it  at  the  end 
adjoining  to  his  land,  and  use  it  as  a  highway. 
Dedication  to  Wood  V.  Veal,  H.  2  0.4^.  5  B,  Sf  A>  454.  Trespass  for  breaking 

the  public.  and  entering  a  certain  yard  and  close  of  the  plaintiff,  in  the  pi- 

In  trespajB  and  ^g|^  ^^  ^^  j^^^^  fVesfminstery  and  pulling  down  his  fence,  Ac. 
underl^public  ^^^re  erected.  The  defendant  justified  the  trespass  under  a  pob- 
right  of  way,  hc  right  of  way.  At  the  trial  at  the  Westmitister  sittings,  after 
the  locus  in  quo,  last  Mich,  term  before  Abbott  C.  J.,  it  appeared  that  the  lorn 
which  was  not  ,*;,  q^Q^  which  was  called  Little  Abingdon  Street^  Westminster^  w» 
y^  H^h^"^'''*^^'  ^^^  ^  thoroughfare,  but  that  as  far  back  as  living  memory  could 
lease  fromT?  1*9  ^^*  *'  ^^^  been  used  by  all  persons  desirous  of  going  there,  ud 
to  1818,  but  as  that  in  11  G.  3.  it  had  been  enumerated  amongst  other  streets  ii 
far  back  as  the  act  of  parliament  then  passed  for  paving,  cleaning,  and  ligbt- 
livinff  memory  jng  the  squares,  Streets,  &c.  of  Westminster.  That  the  commis- 
^^  ^*h****^  sioners  had  accordingly  paved  and  lighted  it,  and  that  watchma 
Si^  pubUc,  a^nd  *^ad  been  stationed  there,  &c.  On  the  part  of  the  plaintiff,  it  y 
lighted,  paved,  peared  that  in  the  year  1719  a  lease  for  99  years  of  the  plaintifi 
and  watched  premises,  including  the  yard  in  dispute,  had  been  granted  by  ibe 
under  an  act  of  then  owner  of  the  fee  ;  which  having  expired  in  1818,  the  plain- 
^h-^^'^^ww"'  ^^^'  ^^  ^^^'  having  for  24  years  previously  lived  in  the  neigb- 
rnumenite"«8  bourhood,  erected  the  fence  in  question.  The  Lord  Chief  Joi* 
one  of  the  ^^ce  lefl  it  to  the  jury  to  say,  whether  they  thought  there  had  bees 

strecu  in  West-  any  dedication  to  the  public  previously  to  1719,  telling  then, 
minster.  After  that  in  that  case  they  ought  to  find  for  the  defendant :  but  if  nol, 
^•ff  ^'h****^^*"'  ^^®°  ^®  ^^^^  them,  that  there  could  be  no  dedication  to  the  pob- 
ousiy  liv^'for  ^*^»  except  by  the  owner  of  the  fee  ;  and  that  the  permissioa  bf 
524  years  in  its  the  tenants  for  99  years  would  not  bind  the  landlord;  aodthtt 
neighbourhood,  the  circumstance  of  the  lease  for  99  years,  which  had  been  proTed, 
enclosed  it:  explained,  in  a  great  degree,  the  use  by  the  public,  as  notbeine 
Held,  that  un-  referable  to  a  dedication  by  the  landlord.  Under  this  directioi 
cumstw^esTthe  ^^^  l^^y  ^^""^  »  verdict  for  the  plaintiff.  —  On  motion  for  a  ner 
jury  were  well  trial,  Abbott  C.  J.  said,  I  have  great  difficulty  in  conceiving  thit 
justified  in  find-  there  can  be  a  public  highway  which  is  not  a  thoroughfartyht' 
ing  that  there  cause  the  public  at  large  cannot  well  be  in  the  use  of  it.  Id  tbii 
was  no  public  q2aq,  however,  I  left  it  to  the  jury  to  consider,  whether  there  bad 
"  uch  as'  been  a  dedication  to  the  public,  telling  them  that  a  highway  migbt 
there  could  be  exist,  although  it  was  not  a  thoroughfare.  Nothing  done  bj  tbe 
no  dedication  to  lessee  without  the  consent  of  the  owner  of  the  fee  would  gi«c 
the  public  by  the  right  of  way  to  the  public.  Here,  as  the  land  was  demw 
the  tenants  for  ^^  ^^^  \^^^^  of  ^>jyc^^  ^y\nch  expired  in  1818,  it  seems  to  roe,  lbi« 
any^on" except^  ^^^  proper  question  to  consider  was,  whether  there  had  been  a 
the  owner  of  dedication  to  the  public  before  1719,  or,  subsequently  to  tbtf 
the  fee.  period,  with  the  consent  of  the  owner  of  the  fee.     I  am  still  rf 

opinion  that  the  case  was  presented  properly  to  the  considerstisa 

of  the  jury,  and  I  think  they  have  found  a  right  verdict, — Bsf- 

ley  J.  It  is  not  necessary  to  decide  upon  the  present  occaiios» 

whether  there  can  be  a  highway  which  is   not   a  thorougbftfei 

Quaere,  whether  por  the  point  in  this  case  is,  whether,  supposing  that  to  be  N^ 

***  Wic"?  hway  ^^^^^  ^^^  ^^^"  *  dedication  of  this  way  to  the  puMic  ?    No», " 

which  is"Sora     ^^^'^^  ^^  g»ve  the  public  that  right,  it  must  be  done  with  tbe  e« 

thoroughfare?     sent  of  the  owner  of  the  fee  ;  for  where  it  is  given  by  an  n 

vidual  having  a  limited  right,  it  can  only  continue  Ibralinitt' 
period.     Here,  upon  the  evidence,  it  appears  that  tbe 
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#ite  giV^n,  if  St  tAlf  bjr  the  lessee  for  99  yean.    I  think,  therefore^  Wood  r.  Veal. 

that  the  case  was  properly  lefl  to  the  jury,  and  that  they  have 

fbund  a  proper  verdict.  —  Holroyd  J.  The  opinion  of  Lord  Ken' 

ifon  in  the  Rugi^  Charity  v.  Menyxoeatherf  1 1  East^  375.  (n.)  (antcp 

p.  7S8.)  is  somewhat  shaken  by  the  observations  of  Ld.  C.  J. 

MdmfiM  in  Wcfodyer  v.  UadJen^  5  Taunt.  142.  {ante^  p.  783.) 

But  It  is  not  ikecessary  to  determine  that  iquestion  here,  for  this 

case  hds  been  detenhihed  upon  principles  which  assume  the  case 

i>f  the  Rttgby  Charity  v.  Merryweather  to  be  good  law.  —  Best  J. 

I  atn  quite  satisfied  With  the  verdict  which  the  jury  have  found  in 

Uiis  c^e>  and  with  the  manner  ih  which  the  question  was  lefl  to 

thetn.    No  man  has  a  greater  respect  for  the  learned  judge  who 

decided  the  case  of  the  Rugby  Charity  v.  Merrytoeather  than  I 

have,  but  I  thihk  that  that  dectsioh'was  a  departure  from  principles 

usually  received  in  the  law.     If  a  road  be  for  the  accommodation  of 

ipftrticular  persons  only,  it  is  not  a  public  road ;  and,  therefore,  I 

bam  see  no  reason  why  the  inhabitants  in  a  street  which  is  not 

u  thoroughfare  should  not  put  up  a  fence  at  the  end  of  it  and 

exclude  the  public.     It  is  nbt,  however,  necessary  to  decide  that 

Question  in  this  case,  because,  independently  of  it,  the  plaintiff  wa& 

^titled  to  the  verdict.     R.  R. 

Hex  V.  The  Inhab-  of  the  Parish  of  St,  Benedict,  in  the  Tovjn  Rci  t.  Ink.  of 

and  County  of  Cambridge^  E,2  G.^.  ^  B.  8f  A,  447.  Presentment  St.  Benedict, 

ill  the  usual  form,  by  a  magistrate  a^inst  the  defendants,  for  not  Cambridge. 

repairing  a  highway.     Plea,  not  guilty.    The  case  was  tried  at  the  ^^]1*  'Th 

Cambridge  Lent  Assizes,  1820,  before  Graham  B.,  when  a  verdict  ^commls-  ^ 

HIras  found  for  the  crown,  subject  to  the  opinion  of  the  Court  of  uonen  under  a 

K.  B.  on  the  following  case :  —  The  road,  which  wbs  proved  to  be  local  act,  and 

but  of  repair,  was  situate    in   the    defendants'  parish,  and  was  cen»n  peraons 

originally  made  under  the  provisions  of  a  local  act  passed  in  the  ^^  ^*'*  ^^  ,^ 
^■■•>«'^T»  I  '..1^       ....I  ji*       ^jtheactto  use  it. 

41  G.3.     By  a  clause  m  that  act  the  commissioners  were  directed  bntin  &ctit 

to  sieil  out  two  specific  private  roads,  therein  particularly  described,  bad  been  used 
which,  when  set  out,  were  to  be  used  by  such  pensoDs  only  as  were  by  the  public 
entitled  to  use  an  old  occupation-road,  running  in  the  same  direc-  f"*^  ™<my  J^^rig 
tion  with  the  latter  of  the  two  roads.     The  cocumissioners  acting  '^J^  ******  *•** 
In  execution  of  this  power,  by  their  award,  dated  June  27.  1803,  1^^"^'"'^ 
iet  Out  the  road  presented  as  one  of  these  two  roads.     From  the  of  a  dedication 
date  of  the  award,  however,  until  the  finding  of  the  presentment,  to  the  public ; 
flie  roUd  had  been  used  by   the  public  without  interruption  as  and  that  if  it 
k  carriage-way.   The  question  was,  whether  under  these  circura-  ^"^v»*.^>*  being 
imnces  this  was  a  public  road   which  the  parish  was  bound   to  Si  w^had** 
i^air  ?     Afker  argument,  in  which  the  cases  of  The  Trustees  of  acqi^^  in 
ihe  Rugby  Charity  v.  Merryweaiher,  (11  Eastt  375.)    The  King  v.  that  dedication. 
The  fVest  Riding  of  Yorkshire,  (2  East,  342.)  and  Rex  v.  Lloyd,  >*  ^m  «<>« » 
(I  Camp.  260.)  were  cited,  Abbott  C.  J.  said,  —  I  am  of  opinion  P"*»"°  "^  .. 
Uiat  this  was  not  a  public  road,  and  that  the  parish  are  not  bound  '^^i!:*'*^ 

j.^..^,  *.,.  //  ,,  ,,       were  bound  to 

to  repair  tt.  It  was  in  this  case,  as  appears  from  the  clause  m  the  repair. 
foci0  act,  compulsory  oh  the  owner  of  the  soil  to  permit  a  qualified 
plMsage,  viz.  to  all  persons  entitled  to  use  the  old  occupation- 
rmd.  That  circumstance  distinguishes  this  from  the  cases  cited* 
^  this  hb  a  ptiblic  road,  it  would  follow  that  wherever,  under  an 
^nfclosure  act,  an  occupation-road  was  set  out,  and  it  happened  to 
9e  convenient  for  passage,  it  would  become,  almost  immediately, 
#  public  road,  and  the  burden  of  repairing  it  would  be  thrown  on 
ibt  parish.  -^  Bayley  J.    I  do  not  accede  to  the  doctrine,  that 
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e  there  is  a  dedicatioa  of  the  road  by  ihe  owner  of  the  soil, 
und  tlie  public  use  it,  that  ihe  parish  is  therefore  bound  to  repair. 
1  think  tiicre  ought  to  be,  in  addition  to  that,  evidence  of  ttau- 
quiescence  by  the  parish  in  that  dedicotion.  In  the  case  of 
bridges,  there  alirays  is  what  is  to  be  considered  as  an  ac^oi- 
escence  by  tlie  county.  The  county  is  not  liable  exceot  fix 
bridges  made  in  highwaifs ;  the  making  of  the  bridge,  and  tnerehy 
obstructing  the  road  while  the  bridge  is  making,  may  be  irettrd 
as  n  nuiinnce,  and  the  county  may,  if  it  thinic  fit,  atop  its  progrea 
by  indlctineat,  and  the  forbearing  to  prosecute  in  that  inj 
\i  an  acquiescence  by  the  county  in  the  building  of  tM 
bridge-    But  in  the  cnse   of  a  parish,    tbey   have    no  power  In 

frevent  the  opening  of  a  road,  or  to  obstruct  the  public  ute  of  iL 
t  would  be  most  unjust  if,  by  the  public  use  of  what  was  atfirfti 
private  roadg  the  burden  of  repairing  it  could  be  removed  frtm 
the  persons  to  whom  the  use  of  it  was  at  first  confined,  and  cw 
upon  the  parish.  Admitting,  therefore,  that  in  this  caie  thnf 
was  a  dedication  to  the  public  (which,  I  think,  does  not  tut 
ciently  appear),  and  the  road  was  found  lo  be  a  public  beadii, 
(which  I  am  not  sure  is  the  case,)  I  think  thut  in  co n sequence «( 
the  want  of  some  oct  of  acquiescence  or  adoption  bv  the  paritL 
they  are  not  liable  to  the  repair  of  this  road.  Holroyd  aad  Sttik 
concurred-  Judgment  for  the  defendants. 
M.rfl.iiii  of  The  Margui)  ofSteifford  v.  Coyney,  7  B.  S^  C.  ^51.   The  plaintil 

BtofToril  had  iuB'ered  the  pubUc  to  use  for  several  years  a  road  throu^  hu 

r.  Coinrj.  estate  for  all  purposes,  except  for  carrying  coals  ;  and  it  wu  hrid 

that  this  was  either  a  limited  dedication  of  the  road  to  the  public, 
or  no  dedication  at  all.  but  only  a  licence  revocable  ;  and  thai  t 
pcrsoo  carrying  coals  along  tbe  road  ailer  notice  not  to  do  to  ki* 
a  trespasser. 

^^^  It-  Ot  t&c  sprciflt  ^e^dtoiu;  to  be  Solten  fortgi 


§  ir.  Special  Sessions j  ^;  787 

.hare  done  in  the  special  sessions  directed  to  be  holden  in  the  5S  G.s.  c.  6a: 

week  af^er  the  saia  Michaelmas  general  quarter  sessions  of  the 

peace. 

By  Stat..  13  G.3.  c.78.  §62.     It  shall  be  lawful  for  any  two  or   is  o.s.  c.78. 
more  justices  of  the  peace  within  their  respective  limits,  and  they  Justices  majr 
are  hereby  empowered,  from  time  to  time,  whenever  tliey  shall  hold  and  ad- 
judge proper,  to  hold  any  special  sessions,  besides  that  which  is  ^°^^  '^^^ 
herein-before  directed,  for  executing  the  purposes  of  this  act ;   ^JJ^heytfiink 
and  to  adjourn  the  same  from  time  to  time,  as  they  shall  think  fit,  fit,  upon  giving 
causing  notice  (No.  I.]  to  be  given  of  the  time  and  place  of  hold-  notice  to  the 
iDg  such  special  sessions,  and  of  the  adjournments  thereof,  to  the  o*ber  justices, 
several  justices  acting  and  residing  within  such  limits,  by  the  high 
constable,  or  other  proper  officer  within  the  same. 

Thb  section  is  applicable  to  an  order  of  justices  for  diverting  and 
turning  a  road  made  under  the  authority  of  stat.  55  G.  3.  c,  68.  §  2. 
IL  V.  Justices  of  Worcestershire,  2  B,Sf  A,  228. 

A  special  sessions  here  means  a  sitting  convened  by  notices  to  Special  sessions, 
the  other  magistrates  of  the  division.     Per  Bayley  J.  S.  C.  what. 

The  notice  of  holding  the  sessions  must  be  given  to  the  justices  Notice  ofhold- 
by  the  high  constable  of  the  hundred  or  other  proper  officer ;  and  ing  the  special 
where  the  notice  was  served  on  the  justices  by  their  clerk,  it  sessions. 
was  held  that  the  sessions  were  not  duly  convened.  Rex  v.  Justices 
of  Surrey.,  5  Bam.  8f  Cres*  24'1.     But  note  that  it  does  not  appear 
vtoxn  the  report  of  this  case,  that  the  notice  was  signed  by  the  high 
constable,  or  other  proper  officer ;  and 

In  Rex  V.  Justices  of  Suffolk,  6  Bam.  Sf  Cres.  1 10,  it  was  held 
that  the  notice  being  signed  by  the  high  constable,  although,  served 
on  the  justices  by  one  of  their  clerks,  was  sufficient.. 

III.  jSppointmrnt  of  durdeparss. 

[  13  G.  3.  c.  78.  §  1,  2,  3,  4,  5,  48.  53,  54.  70.] 

By  Stat.  13  G.  3.  c,  78.  §  1.     Upon  the  22d  day  of  September,  in   is  G.s.  c.78. 
every  year,  unless  that  day  shall  be  Sunday,  and  then  on  the  day   On  Sept.  ss. 
following,    the    constables,    headboroughs,   tithingmen,    church-  ^*^^**?*'*1* 
wardens,  surveyor  of  the  highways,  and  householders,  (No.  I.)   ^j^^^Jen 
being  assessed  to  any  parochial   or  public  rate  of  every  parish,  persons,  by  the 
township,  or  place,  shall  assemble  together  at  the  church  or  chapel  constables,  &c. 
of  such  parish,  township,  or  place,  or  if  there  shall  be  no  church  or  at  the  usual 
chapel,  then  at  the  usual  place  of  public  meetings  for  such  parish,  pl«ce  of  public 
township,  or  place,  at  the  hour  of  eleven  in  the  forenoon ;  and  ™****°K^' 
the  major  part  of  them,  so  assembled,  shall  make  a  list  (No.  II.) 
of  the  names  of  at  least  ten  persons  living  within  such  respective 
parishes,  townships,  or  places,  who  each  of  them  have  an  estate  in 
uuids,  tenements,  or  hereditaments,  lying  within  such  respective   Qualification  of 
parish,  township,  or  place,  in  their  own  right,  or  in  the  right  of  sunreyors. 
their  wives,  of  the  value  of  10/.  by  the  year ;  or  a  personal  estate 
of  the  value  of  100/. ;  or  are  occupiers  or  tenants  of  houses,  lands, 
tenements,  or  hereditaments,  of  the  yearly  value  of  30/.  i  and  if 
there  shall  not  be  ten  persons  having  such  qualifications  as  afore- 
aaid,  then  they  shall  insert  in  such  list  the  names  of  so  many  of 
such  persons  as  are  so  qualified,  as  above  required,  together  with 
the  names  of  so  many  of  the  most  sufficient  and  able  inhabitants 
of  such  parish,  township,  or  place,  not  so  qualified,  as  shall  make 
up  the  number  ten,  if  so  many  can  be  found ;  if  not,  so  many  as 
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.3.  c.TS.  shall  be  there  resident,  to 

— ; ways:   and  the  consliiblt 

f'r°Ul°^  parish,  township,  or  plai 

ansmitted  meeting,  transmit  a  iluplii 

leofibe  of  the  peace  within  the  1i 

xs,  and  dred,  city,  corporation, 

iriginal  hit  township,  or  place  shal)  I 

"''b'°L    ^'^^  '^'"■■"  ^'^  ''^''''''''  '"' 
'rd-L."    uponaifiuchmeeting,  to  the[ 

□  be  held  Tor  the  lii(;liways 


■ne  the  office  of  surveyor  of  thehigh- 
hcailbnrough,  or  Lilhingman,  of  Euch 
,  shall,  within  ihrec  days  after  bucIi 
te  of  such  list  to  one  of  ihe  justices 
it  of  the  county,  riding,  division,  hun- 
ccinet,  or  liberty,  where  such  pirbh, 
living  in  or  near  the  same ;  and  shall 
iginal  list,  (No.  II.)  made  and  agreed 
their  special 


next  after  the  Michnrlmos  general  quarter  sessions  of  the  pea« 
in  every  year;  and  shall  also,  within  three  days  after  makia^  the 
eaid  list,  give  personal  notices  to,  or  cause  notices  in  wrilinj 
(No.  in.)  to  be  left  at  the  places  of  abode  of  the  several  pereow 
contained  in  such  list,  informing  them  of  their  being  so  named,  U 
the  intent  that  they  may  severally  appear  before  the  justicet,  il 
the  said  special  sessiniiB,  to  accept  such  office,  if  they  shall  be  ^ 
pointed  thereto,  or  lo  show  cause,  if  they  have  any,  against  their 
being  appointed  ;  and  the  said  justices  are  hereby  authorised  aod 

.  required  to  hold  such  special  sessions  at  such  convenient  place  or 
places,  within  their  respective  limits,  as  they,  in  their  diBcretioo, 
ehall  judge  proper;  and  to  give  notice  (No.  I.)  of  the  time  tii 

.  place  where  they  intend  to  hold  the  same  to  the  constables,  henf- 
boroughfi,  or  tithlngmen,  of  every  such  parish,  township,  or  plan, 
at  least  ten  days  before  the  holding  of  the  said  session  ;  aod  lbs 
said  juaticeB,  then  and  there  (□),  from  the  said  lists,  according  id 
their  discretion  (i),  and  the  largeness  of  the  parish,  township,  or 
place  respectively,  by  warrant  (No.  VL)  under  their  hands  and  saif. 
shall  appoint  one,  two,  or  more  of  such  persons  as  aforesaid,  if  he  or 
they  shall,  in  the  opinion  of  such  justices,  be  qualified  for  the  office 

'  of  surveyor;  if  not,  one,  two,  or  more  of  the  other  substantial  io- 
habitants  or  occupier.^  of  lands,  tenements,  woods,  tithes,  or  heri- 
ditaments  within  such  parish,  township,  or  place,  living  within  ihret 
miles  thereof,  and  within  the  same  county,  fit  and  proper  to  terve 
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the  office  of  surveyor  of  the  highways  for  such  parish,  township,  or  is  G.S.  c7S, 

place,  if  any  such  can  be  found  ;  which  appointment  shall  by  the  1 — "— " 

constables,  headboroughs,  or  tithingman  aforesaid,  be  notified  to  ^|^!|^*^^  ^^ 
every  person  so  appointed  by  the  said  justices,  within  three  days  ^entaSJSTIw" 
after  such  appointment,  by  serving  him  with  the  said  warrant,  or  notified  to  the 
bv  leaving  the  same,  or  a  true  copy  thereof,  at  his  house  or  usual  penons  named 
place  of  abode  ;  and  every  person  so  appointed,  if  he  accepts  the  ^  ^  "*"*!fl; 
ibid  office,  shall  be  surveyor  of  the  highways  for  the  said  parish,  ^J^  **^''  *™^ 
tjownship,  or  place,  for  the  year  ensuing,  and  shall  take  upon  him,  shairholS^his 
and  duly  execute  the  office  aforesaid ;  and  the  said  justices  shall  office  for  one 
then  and  there  give  such  of  the  said  surveyors  as  shall  personally  f^'^' 
appear  before  them,  a  charge  for  the  better  performance  of  their  Justices  to  gire 
dutv,  according  to  the  directions  of  this  act :  and  if  any  of  the  •  charge  for  the 
aaia  persons,  so  appointed,  whose  names  were  contained  in  such  P«rfo"n«"ce  of 
l}stf  and  who  were  served  with  the  said  notice,  shall  refuse  or  "J"^°'*  "'y* 
Delect  to  appear  at  the  said  special  sessions,  and  accept  the  said  po^^|^*f^^ 
office,  if  appointed  thereto,  in  manner  aforesaid,   or  shall   not,  the  list  refusing 
^ithin  six  days  afler  being  served  with  such  warrant  of  appoint-  to  serve  shall 
meat,  signify  his  acceptance  thereof,  either  in  person  or  by  writing  forfeit  5/. ; 
to  one  of  the  said  justices,  he  shall  forfeit  the  sum  of  5/. ;  and  ^^^^*??®  "*** 
in   case  any  person   so  appointed  by  the  said  justices,  whose  1^^^  ^^ 
j^ume  was  not  contained  in  such  list,  shall  refuse  or  neglect  to  forfeit  50s, 
accept  the  said  office,  or  shall  not,  witliin  six  days  afler  being 
aerved  with  such  appointment,  show  to  one  of  the  justices  signing 
such  appointment  sufficient  cause  why  he  should  not  serve  such 
office,  he  shall  forfeit  the  sum  of  50s, :  Provided  that  no  person  ^J^"°^^ 
who  hath  been  appointed  and  served  the  office  of  surveyor  for    ^^  ^^  ^^^ 
one  year,  shall  be  liable  to  be  appointed  surveyor  for  the  same  again  appointed 
parish,  township,  or  place,  within  three  years  from  the  time  of  for  the  same 
such  first  appointment  and  service,  unless  he  shall  consent  there-  place  within 
io  ;  but  if  no  such  list  shall  be  made  and  returned,  or  if  the  said  ^  7^  ^^* 
justices  shall  make  such  appointment  as  aforesaid,  and  the  person  ^Q^enl  '' 
or  persons  so  appointed  shall  refuse  to  serve  the  said  office,  the  ..  .  ,. 
said  justices,  or  any  two  of  them,  shall  and  may,  and  are  hereby  i^^j^"  or 
required,  at  the  said  special  sessions,  or  at  some  subsequent  special  the  person  ap- 
sessions,  to  be  held  within  one  month  after,  to  nominate  and  appoint  pointed  refuses 
gome  other  person  or  persons  to  be  surveyor  of  such  parish,  town-  to  serve,  an- 
sbip,  or  place,  whom  they  shall  judge  proper  to  execute  that  other  i^rson 
office,  and  shall  and  may  fix   such  salary  to  be  paid  to  such  ^^led^lTa 
surveyor,  to  be  appointed  as  herein  last  before  mentioned,  out  of  subsequent  spe- 
the  said  forfeitures,    and    all   other  forfeitures,  fines,  penalties,  cial  sessions, 
assessments,  and  compositions,  to  be  paid,  levied,   and  raised,  and  a  salary 
under  the  authority  of  this  act,  within  such  parish,  township,  or  ^"^.»  ^^ "" 
or  place  respectively,  as  such  justices  shall  think  fit,  not  exceeding  ",!Sh^l^ 
one  eighth  part  of  what  shall  have  been  raised  by  an  assessment  q^^  assoumenL 
of  6d.  in  the  pound,  for  the  use   of  the  highways  within  such 
parish,  township,  or  place,  where  any  such  assessment  shall  have 
peen  raised,  and  observing  the  same  restriction,  as  near  as  they 
caOt  from  the  best  information  they  shall  be  able  to  get  of  the 
probable  amount  of  such  an  assessment,  where  none  hath  been 
already  made ;  and  the  said  justices  shall  and  may,  if  they  think  fit.  Justices  may 
require  (No.  IV.)  the  constables,  headboroughs,  tithingmen,  and  requwe  the  con- 
surveyor,  of  every  such  parish,  township,  and  place,  or  any  of  them,  ***bles,  ftc.  to 
k-'*            1                    «•              11                1         iii*<^  return  an  ac* 
to  return  to  them  at  such  time  and  place  as  they  shall  appoint,  an  ^^^^^  -^  ^^^ 

account,  in  writing,  (No.  V.)  of  the  sum  which  such  asseBim^ikl  oiC  Vciv  ^"^oAva^sL 
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Gd.  in  the  pound  Iiulh  raiseJ,  or  ivill,  in  liii  or  their  opinion,  raise 
within  such  parisli,  toHnshi|i,  or  place;  andif  tlie  constables,  hejJ. 
boroughs,  titliirignien,  churdi  war  Jens,  surveyors  of  the  highaay, 
anil  such  householders  iis  Lituresaid,    of  any   parish,  township,  or 
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§  3.  The  surveyor  of  every  parish,  township,  aod  place,  who  13  Gls.  c.78. 

shall  not  reside  therein,  but  shall  be  appointed  with  such  salary   \ 

as  aforesaid,  shall,  if  required  by  the  churchwarden,  overseer  of  ^<*n<l  J®  ^ 
the  poor,  or  any  principal  inhabitant  of  the  parish,  township,  or  fu^oJlp! 
place,  for  which  he  shall  be  so  appointed  surveyor,  at  the  time  of  pointed  wi^» 
his  appointment,  or  within  fourteen  days  afler,  give  a  bond  (a)  salary,  to  ac- 
(No.  VII.)  upon  paper,  without  stamp  thereupon,  to  some  proper  count  for  the 
person  within  such  parish,  township,  or  place,  to  be  nominated  by  "?°J1*^  ^^h 
the  said  justices,  with  sufficient  surety,  to  account  for  the  money  J^^^^*^®^ 
which  shall  come  to  his  hands  as  surveyor,  according  to  the  direc- 
tions of  this  act. 

^  4.  The  assistant,  so  to  be  nominated  and  appointed,  shall,  and  j^^^^  of  the- 
is  hereby  required,  to  the  best  of  his  skill  and  judgment,  to  assist  assist  tuc 
the  said  surveyor,  whenever  requested  by  him,  in  calling  in  and  veyor.. 
attending  the  performance  of  the  statute  duty ;  in  collecting  the 
compositions,  fines,  penalties,  and  forfeitures  ;  in  making  and  col- 
lecting the  assessment;   in  making  out  and  serving  the   notices 
authorised  by  this  act ;  and  in  such  other  matters  and  things  as 
shall  be  reasonably  required  of  him  by  the  surveyor,  in  the  execu- 
tion of  his  office  as  surveyor,  pursuant  to  this  act.  And  the  said  as- 
sistant shall  justly  and  truly  account  with,  and  pay  to,  the  said  sur* 
veyor,  or  to  his  order,  from  time  to  time,  accordmg  to  the  directions 
of  this  act,  all  the  money  which  shall  come  to  his  hands  as  assistant, 
by  the  means  as  aforesaid;  and  in  default  thereof,  he  shall  forfeit  Forfeiture* for*  . 
double  the  value  of  the  money  by  him  so  received,  and  not  so  neglect  of  his 
paid  and  accounted  for ;  and  if  the  said  assistant  shall  wilfully  <luty. 
neglect  or  make  default  in  the  performance  of  any  of  the  duty 
required  from  him  by  this  act,  he  shall  forfeit,  for  every  such 
offence,  any  sum  not   exceeding   5/.,  nor  less  than  40s.,  at  the 
discretion  of  the  justice  or  justices  of  tlie  limit  within  which  such 
assistant  shall  be  appointed :  And  the  said  surveyor  shall,  and  is  Surveyors  to 
hereby  required  to  send  orders,  in  writing,  upon  the  said  assistant,  send  orders 
for  the  payment  of  all  sums  due  to  any  person  or  persons,  for  *».Po»  ^«  ••- 
work  or  materials,  by  virtue  of  this  act,  which  amount  to  40*.  or  "*^*  f^^f*'" 
upwards ;  and  the  said  surveyor  shall  not  be  responsible  for  any  ^^^^  amount- 
sum   or  sums   of  money  which   shall   be   received  by  the  said  ing  to  405.  or 
assistant,  and  shall  not  be  actually  paid  to  such  surveyor,  or  to  upwards. 
his  order. 

§5.  If  two  parts  out  of  three  oC  those  so  to  be  assembled  in  any  if  two  parts  out 
such  parish,  township,  or  place,  for  the  nomination  of  surveyors,  of  three  of 
as  aforesaid,  shall  agree  in  the  choice  of  any  particular  person  of  V***^  assembled 
skill  and  experience,  to  serve  the  said  office  of  surveyor  for  such  ^c*"hg5*I^Jlje 
parish,  township,  or  place,  and  in  the  settling  of  a  certain  salary  j^  '^^  choiroof 
for  his  trouble  therein,  and  shall  return  the  name  of  such  person,  a  person  of 
together  with  the  list  (No.  II.)  herein-before  directed,  to  the  justices  skill  to  serve 
of  the  peace,  at  their  said  sessions,  to  be  held  in  the  week  next  ^^  <>®<^  ^^  .  . 
after  the  Michaelmas  quarter  sessions  ;  that  then,  and  in  every  ^"JJ^g  his    '" 
such  case,  it  shdl  and  may  be  lawful  for  the  said  justices,  if  they  galaryf  jus- 
shall  think  proper,  to  appoint  such  person  to  be  surveyor  for  such  tices  may 
parish,  township,  or  place,  and  allow  him  the  salary  mentioned  in  appoint  such 
such  agreement,  which  shall  be  raised  and  paid  in  the  same  man-  ^i"**"/.*"^. 
ner  as  the  salary  herein-before  mentioned  is  directed  to  be  raised  ^^'^[i^. 

(a)  For  which  the  Justices*  clerk  shall  have  sixpence,  and  no  more.    13  G.S. 
e*78.  §  48, 
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and  if  any  sur- 
veyor shall  die, 
or  become  inca* 
pable  of  execttt- 
Ing  the  office, 
the  justices  may 
appoint  another 
person,  and 
allow  him  the 
salary. 

If  more  sur- 
veyors than  one 
shall  be  ap- 
pointed, they 
are  all  compre- 
hended under 
the  word  <  sur- 
veyor.* 

Abstract  of  the 
act  to  be  dfr> 
livered  to  the 
surveyors. 


Fee  for  the  ap- 
pointment and 
charge. 


Parish  in  ge- 
neral to  repair. 
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and  paid ;  and  in  case  any  surveyor  to  be  appouQted  under  the 
authority  of  this  act  shall  die,  or  become  iDcapable  of  execotii^ 
that  office,  before  such  next  special  sessions  for  appointing  sv^ 
veyors,  the  said  justices,  or  any  two  of  thenii  shall  andnujt^ 
some  special  sessions,  nominate  and  appoint  such  person  or  pc^ 
sons  as  they  shall  think  proper,  to  execute  the  said  officci  untOwch 
next  special  sessions  for  appointing  surveyors,  as  aforcwid ;  salt 
if  such  deceased  surveyor  had  a  salary •  they  may  allow  the  Me 
salary  to  his  successor,  in  proportion  to  the  time  he  shall  sene 
the  said  office  ;  and  if  the  said  justices  of  the  peace  at  their  aid 
special  sessions,  or  at  any  time  afterwards,  pursuant  to  the  potcn 
of  this  act,  shall  appoint  more  than  one  person  for  sunreyoroCvij 
parish,  township,  or  place,  all  and  every  person  or  persons  io  ap- 
pointed shall  be  comprehended  under  the  word  surve^for  in  evof 
part  of  this  act. 

§  70.  And  in  order  to  have  the  contents  of  this  act  more  ge»> 
rally  communicated  and  known,  the  justices  within  their  respectin 
limits  shall  at  every  special  sessions  to  be  holden  in  the  week  Beit 
after  the  Michaelmas  quarter  sessions,  procure  and  delirer,  or 
cause  to  be  procured  and  delivered,  a  printed  abstract  of  the  matt 
material  parts  of  this  act  to  every  surveyor  to  be  then  appobidi 
by  them,  as  the  charge  hereby  directed  to  be  given. 

§  48.  70.  And  the  surveyor  shall  pay  to  the  justices*  derb  ftr 
the  appointment  and  charge  the  sum  of  one  shilling* 

The  appointment  cannot  be  removed  into  the  K.  B.  by  ee^ 
rari.  Rex  v.  Justices  of  St.  Albans,  S  B,  ^  C. 398.  An  epyed 
lies  to  the  sessions.     Ibid* 

IV.  SQgo  are  liable  to  ttpatr,  anti  in  t^ot 

proporrtoktt. 

(1.)  Of  the  Parish. 

[S4  G.  3-  c.  64.] 
(2.)  Of  Individuals  bound  in  respeci  of  Enclosures. 
(3.)  Of  Prescription. 
(4.)  Of  Repairs  by  pivate  Persons. 

[13 G.  3.  c.78.] 
(5.)  Of  the  Proportion. 
[13G.3.  c.78.— 34G.S.  c.74.  — 42G.3.  c  9a] 

(1.)  £Df  tBe  iSarisig, 

[34  G.  3.  c.  64.  §  1,  2,  3,  4,  5. 7-] 

It  seems  to  be  agreed  that  of  common  right  (that  is,  by  the 
common  law)  the  general  charge  of  repairing  all  highways  Eei* 
the  occupiers  of  the  lands  in  the  parish  wherein  they  are:  lit 
particular  persons  may  also  be  burdened  with  the  general  ^«p 
of  repairing  a  highway  in  two  cases,  namely,  in  respect  of  n  a* 
closure,  or  by  prescription. 

And  to  such  an  extent  is  this  obligation,  that  if  the  wJ^IJt^ 
of  a  township  bound  by  prescription  to  repair  the  roads  wkkmAe 
township  be  expressly  exempted,  by  the  prorisions  of  a 
from  the  charge  of  repairing  new  roads  to  b^ 
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township,  that  charge  must  necessarily  fall  upon  the  rest  of  the 
parish.    R.  v.  Inh.  ofShe^ld,  2  T.  R.  106.  1  Russ.  465. 

And  upon  the  same  principle  it  was  holden,  that  if  particular 

^rsons  were  made  chargeable  to  the  repairs  of  such  hignways  by 

a  statute  lately  made»  and  became  insolvent,  the  justices  of  peace 

might  put  that  charge  upon  the  rest  of  the  mhabitants.     Anon^ 

1  Zd.  Raynu  725.    1  Rms.  465. 

And  where  a  statute  enacted  that  the  paying  of  a  particular 
street  should  be  under  the  care  of  commissioners,  and  provided  a 
fund  to  be  applied  to  that  purpose,  and  another  statute,  which 
was  passed  for  paving  the  streets  of  the  parish,  contained  a  clause 
that  it  should  not  extend  to  the  particular  street,  it  was  held  that 
the  inhabitants  of  the  parish  were  not  exempted  from  their  common 
law  liability  to  keep  that  street  in  repair ;  that  the  duty  of  repair- 
ing might  be  imposed  upon  others,  and  the  parish  be  still  liable ; 
and  that  the  parish  were  under  the  obligation,  in  the  first  instance* 
of  seeing  that  the  street  was  properly  paved,  and  might  seek  a 
remedy  over  against  the  commissioners.  R.  v.  Ink*  of  SU  George^ 
Hanover  Sqtuirey  3  Campb.  222.   1  Russ.  465,  466« 

No  agreement  can  exonerate  a  parish  from  the  common  law 
liability  to  repair  ;  and  a  count  in  an  indictment  against  the  cor- 

E oration  of  Liverpool,  stating,  that  they  were  liable  to  repair  a 
ighway,  bi/  virtue  of  a  certain  agreement  with  the  owners  of 
houses  alongside  of  it,  was  held  to  be  bad,  on  the  ground  that  the 
inhabitants  of  the  parish,  who  are  primdjacie  bound  to  the  repair 
of  all  highways  within  their  boundaries,  cannot  be  discharged  from 
such  liability  bv  any  agreement  with  others.  R.  v.  the  Mayor^ 
4rc.  of  Liverpool^  3  East^  86.  And  see  3  Bac.  Abr*  Highways^  (F.) 
1  Russ.\66. 

It  is  an  incontrovertible  position,  that  by  the  general  law  of  the 
land,  the  parish  at  large  is  prima Jacie  bound  to  repair  all  high- 
ways lying  within  it,  unless  by  prescription  they  can  throw  the 
onus  on  particular  persons  by  reason  of  their  tenure ;  but  when 
that  is  the  case,  it  is  by  way  of  exception  to  the  general  rule.  Per 
Ashhurst  J.  R.  v.  Inh.  of  Sheffield,  2  T.  R.  106.  See  also  2  Sound. 
159  b.  (n.) 

Rex  v.  Inhabs.  of  Kingsmoor,  T.  1823,  ^B.Sf  C.  190.  Indict-  Rex  v.  loh.  of 
ment  stated,  "  that  a  certain  way  was  an  ancient  common  high-  Kingsmoor. 
way,  and  that  a  certain  part  situate  in  an  extra-parochial  hamlet 
was  out  of  repair,  and  that  the  inhabitants  of  the  extra-parochial 
hamlet  ought  to  repair  it :"  Held,  that  this  indictment  was  bad, 
as  it  did  not  allege  that  the  inhabitants  of  the  hamlet  were  imme« 
morially  bound  to  repair ;  nor  that  the  hamlet  did  not  form  part 
of  a  larger  district,  the  inhabitants  of  which  were  bound  to  repair. 
And  quare,  whether  the  inhabitants  of  the  hamlet,  being  extra-pa- 
rochial, would  be  liable  to  repair  at  common  law  if  the  indictment 
had  contained  the  latter  allegation  ?  Seeper  Best  J.,  S.  C.  Ibid.  p.  1 95. 

R.  ▼.  Inh.  of  Cottingham,  6  T.  R.  20.  This  was  an  indictment  Hex  v.  tnh.  of 
against  the  inhabitants  of  the  parish  of  Cottingham  for  not  repairing  Cotdngham. 
a  road,  ^y  stat.  6  G.  3.  c.  78.  for  enclosing  certain  common  lands,  Commissioners 
the  commissioners  were  empowered  to  set  out  both  public  and  rore^actlwithol 
private  roads,  which  public  roads  should  be  repaired  in  like  man-  rising  them  to 
iler  as  other  public  roads^  and  all  private  toays  should  be  repaired  wt  out  public 
iy  such  persons  and  in  such  manner  as  the  commissioners  in  their  ^^  prirate 
award  should  direct.    The  commissioners  directed  that  all  xo^d^^  nads  "kVorSx 
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Lane,  a  gate  across  a  part  of  the  road  leading  over  an  ancient  R.  v.  Inh.  of 
enclosure  into  the  marshes,  had  been  occasionally  locked ;  and  Enfield, 
that  the  farmers  holding  lands  in  the  marshes,  formerly  paid 
threepence  or  fourpence  an  acre  for  carrying  their  hay  through 
this  enclosure,  when  Abbott  C  J.  stopping  the  counsel  for  the 
crown,  said,  that  unless  the  prosecutors  were  prepared  to  con- 
tradict their  own  witnesses,  the  case  must  end :  —  that  a  public 
highway  must  lead  from  one  town  or  vill  to  another,  and  be 
Jree  for  the  passage  of  all  H.  M.'s  subjects ;  whereas,  it  was 
proved  in  evidence,  that  J\^elch*s  Lane  led  onli^  to  a  farm-house, 
and  that  the  occupiers  of  the  marshes  had  paid  toll  for  the  liberty 
of  bringing  their  hay  along  that  part  of  the  road  over  the  ancient 
enclosure ;  and  as  to  the  repairs  heretofore  done  to  Welches  Lane, 
it  appeared  that  the  tenant  of  the  farm  got  into  the  office  of  sur- 
rey or,  and  put  his  hand  into  the  parish  purse  to  repair  his  own 
road  ;  this,  therefore,  never  was  a  public  highway.  The  general 
enclosure  act,  which  passed  on  the  same  day  as  the  Enfield 
enclosure  act,  directs,  that  all  roads  over  lands  to  be  enclosed,  not 
set  out  by  the  commissioners,  shall  be  deemed  part  of  the  lands  to 
be  enclosed ;  the  commissioners  did  set  out  this  road,  but  expressly 
set  it  out  as  a  private  road ;  the  parish,  therefore,  was  not  bound 
to  repair  it.     Verdict,  not  guilty. 

A  record  of  conviction  on  an  indictment  against  a  parish  for  not  R»  ▼•  St. 
repairing  a  road,  will  be  conclusive  evidence,  on  a  plea  of  not  P*ncra«. 
guilty,  of  the  liability  of  that  parish  to  repair.     R.  v.  St,  Pancras^ 
Peake's  N.  P.  C.  219. 

By  Stat.  34  G.  3.  c.  G^.  §  1.  Afler  reciting   that   it  frequently  S4G.S.  c.64. 
happens  that  the  boundaries  of  parishes  pass  through  the  middle  Highway  lying 
of  a  common  highway,  and  one  side  of  such  highway  is  situated  in  "*  *^*^  p«riibe», 
one  parish,  and  the  other  side  in  another  parish,  whereby  great  dcteradnrirhat 
inconveniences  often  arise  in  repairing  the  same,  it  is  enacted,  that  parts  shall  be 
two   justices,  on  complaint  (No.  XLI.)  of  any  surveyor  of  any  repaiied  by 
parish,  (stating  in  writing,  and  by  a  plan  thereunto  annexed,  that  each, 
there  is  such  a  highway,  one  side  whereof  ought  to  be  repaired  by 
one   parish,  and   the   other  side   by   another,   and    particularly 
describing    the    same   by  metes,    bounds    and    admeasurement 
thereof,^  may  issue  their  summons,  (No.  XLII.)  with  a  copy  of 
such  writing  and  plan  thereunto  annexed,  to  the  surveyor  or  one 
of  the  surveyors  of  such  other  parish,  to  appear  before  them  on  a 
day  mentioned  in  such   summons,   not   more   than    14  nor  less 
than  seven  days  from  the  day  of  the  date  of  such  summons  ;  and 
if  the  parties  appear,  such  justices  may  then  proceed  finally  to 
decide  the  matter  in  manner  hereinafter  mentioned,  in  case  all  the 
parties  shall  consent  thereto ;  but  in  case  the  surveyor  summoned 
shall  not  appear  on  such  first  summons,  or  appearing  shall  require 
further  time,  such  justices  shall  adjourn  the  turther  consideration 
of  the  matter  for  any  further  time,  not  more  than  21  nor  less  than 
14  days  from  the  day  of  such  adjournment,  of  which  the  surveyor 
not  appearing  shall  have  notice;  on  which  day  the  said  justices 
shall  proceed  to  hear  the  parties  and  their  witnesses,  and  whether 
the  party  summoned  does  or  does  not  appear,  shall  proceed  to 
examine  and  finally  determine  the  matter  m  form  following ;  (viz,) 
They  shall  divide  the  whole  of  such  highway  by  a  transverse  line 
crossing  the  same  into  two  equal  parts,  or  into  two  such  unequal 
parts  and  proportions^  as,  in  consideration  of  the  ^oW,  ^^\jex%) 
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34  G.3.  C.64.     floods,  the  inequality  of  such  highway,  or  any  other  circomstancei 

attending  the  same,  they  in  their  discretion  shall  think  just  and 

right;  and  declare,  adjudge,  and  order  (No.  XLIII.)  that  the 

whole  of  such  highway  on  both  sides  thereof^  in  one  of  auch  partik 

shall  be  maintained  and  repaired  by  one  of  such  parishes,  and  that 

the  whole  thereof  on  both  sides  in  the  other  of  such  parts  ihaU 

be  maintained  and  repaired  by  the  other  of  such  parishes;  and 

Order,  &c.  to     ghall  cause  such  their  order,  and  a  plan  of  such  highway,  and  die 

^  ^^^.T!^       allotment  thereof  as  before  mentioned,  to  be  fairly  delineated  os 

^1^^  '  paper  or  parchment,  and  filed  with  the  clerk  of  the  peace;  aad 

^^^^'  shall  also  cause  such  posts,  stones,  or  other  such  boundaries,  to  be 

set  up  in  such  highway  as  they  shall  thibk  necessary  for  ascertiis- 
ing  such  division  and  allotment  aforesaid. 
Each  parish  af-  §  2«  And  after  such  order  and  plan  shall  be  so  filed  with  die 
terwards  bound  clerk  of  the  peace  as  aforesaid,  such  parishes  shall  be  bound  ai 
Mrt^^aUotted.  ®^  conamop  right  to  maintain  and  keep  in  repair  such  parts  of  soch 
^*^'^^"^*         '  common  highway  so  allotted  to  them  as  aforesaid,  and  shall  be 

liable  to  be  prosecuted  and  indicted  for  neglect  of  such  duty,  and 
shall  in  all  respects  whatsoever  be  liable  and  subject  to  lul  the 
provisions,  regulations,  and  penalties  contained  in  any  act  of  par* 
liament,  for  the  repair  of  the  highways,  in  like  manner  as  tberaie 
liable  to  repair  any  other  common  highway  within  such  psnibci 
respectively;  and  also  shall  be  discharged  from  the  repair  offscb 
parts  of  such  highway  as  shall  not 'be  mcluded  in  their  re^ectiie 
allotments. 
Costs  of  the  §  3.  And  all  costs,  charges,  and  expenses  incurred,  shall  be 

proceeding       defrayed  by  such  two  parishes,  to  be  ascertained  by  such  cvo 

justices ;  and  if  not  paid,  either  such  justices,  or  any  other  justice, 
may  leyy  the  same  by  distress  and  sale,  with  the  costs  of  sodi 
distress,  on  the  goods  and  chattels  of  any  surveyor  of  the  high- 
ways  of  the  parish  refusing  or  neglecting  to  pay. 
Not  to  alter  the       §  4e.  Provided,  that  nothing  herein  shall  affect,  change,  or  alter 
boundaries  of     in  any  manner  whatsoever,  any  boundaries  of  counties,  lordships, 
counties,  &c«      hundreds,  manors,  or  any  other  division  of  public  or  private  pro- 
perty, nor  the  boundaries  of  any  parishes,  otherwise  than  for  dte 
purpose  of  repairing  such  particular  portion  of  the  highways  in 
the  manner  herein-before  mentioned. 
Not  to  relate  to       §5.   Nothing  herein  shall   relate   to  highways   repairable  bj 
highways  re-      bodies  politic  or  corporate,  townships,  or  other  such  places  or 
paired  by  bodies  private  persons,  by  reason  of  tenure  of  lands,  or  otherwise  bow- 
Stc^^ithouT*'    soever,  but  shall  be  construed  to  relate  to  such  highways,  the 
consent.  repair  of  which  belongs  to  parishes  only-;  unless  such  bodies  or 

persons   be   desirous  that  the  same  shall  be  placed  under  the 
regulations  of  this  act ;  in  which  case  such   two  justices  naf 
proceed  therein  in  like  manner  as  is  herein  directed  with  respect 
to  parishes. 
Appeal.  §  7.  Either  of  the  two  parishes,  by  an  order  in  vestry  specidj 

called  for  the  purpose,  may  appeal  to  the  next  quarter  wemomi 
the  county  where  such  parishes  shall  lie  afler  such  order  sad  phs 
are  filed  as  aforesaid,  who  may  make  such  order  as  shall  appeal 
to  them  to  be  just,  either  by  affirming,  quashing,  or  ameodii^  the 
order  of  the  two  justices ;  and  shall  allow  costs  to  either  paiCf 
as  they  shall  think  right ;  which  order  of  sessions  shall  noi  te 
Certiorari.  removed  by  certiorari  or  otherwise,  but  shall  be  final  to  all  a 
and  purpose  whatsoever. 
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(^0  £>f  3[tHrifiitittal0  bmiiib  m  xtvffttt  of  ^mlo^uref 

A  man  may  be  bound  to  the  repair  of  a  highway  in  respect  of  Rquuiiog  in 
an  enclosure  of  the  land  wherein  it  lies;  as  where  the  owner  of  respeciofan 
lands  not  enclosed,  next  adjoining  to  the  highway,  enclose  his  ^^^^^ure. 
lands  on  both  sides  thereof;  in  which  case  he  is  bound  to  make  a 
perfect  good  way»  and  shall  not  be  excused  for  making  it  as  good 
as  it  was  at  the  time  of  the  enclosure,  if  it  were  then  any  way 
defective;  because  before  the  enclosure,  the  people  used,  when 
the  way  was  bad,  to  go  for  their  better  passage  over  the  fields 
adjoining  out  of  the  common  tract,  which  liberty  is  taken  away 
by  the  enclosure.     1  Ham,  c.  76.  §  6. 

Note.  —  See  post,  this  title,  Sect,  XL  as  to  enclosure  by  act  of 
parliament. 

And  if  the  way  is  not  sufficient,  any  passenger  may  break  down 
the  enclosure,  and  go  over  the  land,  and  justify  it,  till  a  sufficient 
way  be  made.     S  Salk,  182. 

Also  it  hath  been  holden,  if  one  enclose  land  on  one  side,  which 
hath  been  anciently  enclosed  on  the  other  side,  he  ought  to  repair 
all  the  way ;  but  if  there  be  not  such  an  ancient  enclosure  of  the 
other  side,  he  ought  to  repair  but  half  that  way.  1  Hax»,  c,  76.  §  7. 

Therefore,  if  there  be  an  old  hedge  time  out  of  mind  on  one 
aide  of  the  way,  and  a  person  having  land  on  the  other  side  make 
a  new  hedge,  such  person  shall  be  charged  with  the  whole  repair. 
1  Sid.  464. 

But  if  one  person  make  an  hedge  on  one  side  of  the  way,  and 
another  person  make  an  hedge  on  the  other  side  of  the  way,  they 
shall  be  chargeable  to  the  repair  thereof  by  moieties.     lb. 

But  it  is  said  that  wherever  one  is  bound  to  repair  a  highway, 
or  part  thereof,  in  respect  of  an  enclosure,  and  he  lays  it  open 
again  as  it  was  before,  he  shall  be  freed  from  the  charge  of  such 
repair.     1  Hatok.  c.  76.  §  7* 

(3.)  jffif  prejf rtfprtott* 

A  particular  person   may  be  bound  to  repair  a  highway  in  Repairing  by 
respect  of  a  prescription ;  and  it  is  said,  that  a  corporation  aggre-  preicription. 
gate  may  be  compelled  to  do  it,  by  force  of  a  general  prescription, 
that  it  ought  and  hath  used  to  do  it,  without  showing  that  it  used 
to  do  so  in  respect  of  a  tenure  of  certain  lands,  or  for  any  other 
consideration ;  because  such  a  corporation,  in  judgment  of  law, 
never  dies,  and  therefore  if  it  were  ever  bound  to  such  a  duty. 
It  roust  needs  continue  to  be  always  so ;  neither  is  it  any  plea, 
that  such  a  corporation  have  always  done  it  out  of  charity,  for 
what  it  hath  always  done,  it  shall  be  presumed  to  have  beeti 
always  bound  to  do.  But  it  is  said,  that  a  person  cannot  be  charged 
with  such  a  duty,  by  a  general  prescription  from  what  his  an 
cestors  have  done,  unless  it  be  for  some  special  reason,  as  the  hav- 
ing lands  descended  from  such  ancestors,  which  are  holden  by 
sach  like  service.     1  Hatv.  c.  76.  §  8. 

This  applies  to  individual  pefsons  only,  and  not  to  an  aggregate  R.  v.  Inh.  of 
body  of  persons  who  compose  the  inhabitants  of  a  district  or  divi-  Ecclesfield. 
aion  in  a  parish  or  township.     R.  v.  Inh.  of  Ecclesfield,  \  B.  8^  A. 
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R.  ▼.  Inh.  of         R,  V.  Inhab.  of  the  Parish  of  Si.  Giles,  Camhridge,  7.  56  G.  S. 
St.  Giles,  5  M,  Sf  S.  260.     Presentment  for  not  repairing  a  highwaj  b 

Cvn^dge.  ^Yie  parish  of  St.  Giles,  Cambridge.  Plea,  that  the  inhabiuuits 
Indictment  ^^  ^^®  parish  of  Great  St.  Mary,  in  the  town  of  Cambridge,  from 
agmintt  a  p«ndi  time  whereof,  &c,  until  the  passing  of  the  act  37  G.  S.  c.  1791, 
for  non-repair  have  repaired,  and  been  used  and  accustomed  to  repair,  and 
of  a  highway  during  all  that  time  of  right  ought  to  have  repaired,  and  but 
tS°*  thif*the*"  ^^^  ^^®  passing  of  the  said  act,  and  the  provisions  therein  made 
hi^tants  of  respecting  the  repairs  of  the  said  part  of  the  aaid  king's  con- 
anotber  parish  mon  highway  in  the  presentment  mentioned  to  be  in  decay,  from 
have  repaired  the  passing  of  the  said  act  hitherto  of  right  ought  to  have  re- 
and  been  used  paired,  and  still  of  right  ought  to  repair,  the  said  part  of  the 
and  •^^^^^^  said  highway,  when  and  as  often  as  it  hath  been  or  may  be  oece*- 
right^ght  to  w^fy  ;  and  that  by  the  said  act,  intituled,  &c.  it  was  (among  odier 
^t  repaired :  things)  enacted,  that  the  said  part  of  the  said  highway  (setting  it 
Held  ill,  for  the  out)  should  from  and  after  the  passing  of  the  said  act,  be  repaired 
plea  ought  to  ^^y  trustees  therein  mentioned  ;  and  that  the  inhabitants  of  Grot 
**^**?°'tr  *  Saint  Mary  should  be  exempted  from  repairing  the  same,  in  coo- 
consideranon.     j-^^^^jj^n  ^^f  i^qi^  agreed  to  be  contributed  by  them  towards  the 

expense  of  making  and  repairing  the  same  ;  and  that  in  and  bj 
the  said  act  it  was  further  declared,  that  the  said  act,  and  all  the 
powers  thereby  given,  should  commence  and  take  effect  the  dsf 
the  same  should  receive  the  royal  assent,  and  should  cootimie 
thenceforth  for  21  years  next  ensuing,  and  thence  to  the  end  of 
the  next  session  of  parliament ;  and  that  the  said  act  is  in  MI 
force.  Without  this,  that  the  inhabitants  of  the  said  parish  of 
St.  Giles  the  said  part  of  the  highway  ought  to  repair  and  ameod, 
when  and  so  often  as  should  be  necessary,  as  by  tne  said  pretent- 
ment  is  above  supposed,  &c.  Demurrer.  Joinder.  —  After  argi- 
ment,  Ld.  Ellenboroueh  C.  J.  said.  The  principle  of  law  I  take  to 
be  cle&,  that  the  inhabitants  of  a  parish  are  liable  of  common 
right  to  repair  the  highways  lying  within  it,  unless  they  can  shov 
that  this  burden  is  cast  upon  some  other  persons,  under  an  ohfi- 
gation  equally  durable  with  that  which  would  have  bound  the 
parish,  which  obligation  must  arise  in  respect  of  some  consider- 
ation of  a  nature  as  durable  as  the  burden  cast  upon  them.  Nov, 
in  the  present  case,  nothing  of  this  kind  appears ;  but  all  that  is 
alleged  is,  that  the  parish  of  St.  Mary  has  immeroorially  repaired. 
This  I  hold  to  be  insufficient ;  and,  therefore,the  defendants  hiTOg 
failed  to  show  any  consideration  binding  upon  the  persons  wh«ie 
liability  they  would  needs  substitute,  the  burden  must  rest  with 
themselves.  1  do  not  go  into  the  question  touching  the  effect  of 
the  exemption,  because  my  opinion  is  founded  on  this,  that  m 
consideration  being  pointed  out  whereby  to  subject  the  iohabil- 
ants  of  the  parish  of  St.  Mary  to  the  reparation  of  a  highway  Ijiif 
in  aliend  parochid,  the  law  will  not  cast  this  burden  upon  them.  To 
hold  otherwise  would,  1  think,  be  raising  a  doubt  as  to  the  co» 
mon  law  liability  of  parishes  to  amend  their  own  highways.  & 
appears  to  me  Uiat  the  defendants  are  liable,  inasmuch  asthcf 
have  not  shown  any  others  who  are.  —  Bayley  J.  There  it  ■* 
any  case  which  looks  to  an  obligation  like  the  present,  riiucahr 
persons  cannot  be  charged  by  prescription  without  showing  a  est* 
sideration ;  but  a  corporation  sole  or  aggregate  may  be  btii' 
to  repair  by  usage  or  prescription,  without  more.  Here  I  Mm 
consideration  alleged.     It  was  suggested,  that  the  land  overviMi 
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the  highway  lies  might  originally  have  been  dedicated  to  the  pub-  R.  ▼.  Inh.  of 
licy  in  consideration  that  the  parish  of  St.  Mary^  who  were  chiefly  ^  Giles, 
benefited  by  it,  would  undertake  the  burden  of  its  reparation ;  Ctmbridge. 
but,  upon  consideration,  I  think  that  this  cannot  be ;  because  the 
inhabitants  of  a  parish  cannot,  as  if  they  were  a  corporation,  bind 
their  successors ;  if  they  could,  and  were  to  become  once  liable, 
they  must  remain  so  for  ever,  however  useless  the  highway  might, 
in  after  ages,  turn  out  to  be.  —  Holroyd  J.  The  only  ground  of 
distinction  that  can  be  suggested  between  this  case  and  the  case 
where  particular  individuals  are  to  be  charged,  has  been  sug- 
gested ;  viz,  that  inasmuch  as  a  parish'  is  composed  of  a  body  of 
inhabitants  which  has  continuance  by  succession  in  like  manner  as 
a  corporation,  a  parish  may  also  be  charged  as  a  corporation,  al- 
though, like  it,  the  parish,  individually,  is  perpetually  changing. 
It  has  been  said  that  it  might  have  been  for  the  convenience  of  the 
parish  of  St,  Mary  that  this  land  was  dedicated  to  the  public 
for  the  purpose  of  a  highway ;  and  that  in  consideration  of  this 
boon  the  parish  might  have  taken  on  themselves  the  burden  of  its 
reparation.  But  I  think;  upon  reflection,  that  this  could  not  be  a 
leffal  consideration  binding  on  the  successors,  because  a  burden 
might  thereby  be  imposed  on  them  beyond  the  benefit  which  they 
were  to  receive ;  for  they  would  have  to  repair  the  highway  not 
only  for  their  own  use,  but  also  for  the  public.  This  plea,  then,  is 
improperly  pleaded ;  for  when  the  highway  lies  out  of  the  parish, 
a  consideration  must  be  shown.  I  say  nothing  as  to  the  form  of 
pleading  where  the  highway  lies  within  a  township  or  division  of 
a  parish  which  is  charged  with  the  repairs.  (See  72.  v.  Ecclesfield, 
I  B,  Sf  A,  348.)     Judgment  for  the  crown. 

See  R.  V.  Inhab.  of  W.  R.  of  Yorkshire,  4!  B.  Sf  A.  628.  Vol.  I. 
tit.  9Scitioe0. 

It  seems,  that  an  indictment  charging  a  tenant  in  fee  simple 
with  having  used  of  right  to  repair  such  a  way  by  reason  of  the 
tenure  of  his  land,  is  certain  enough,  without  adding,  that  his  an- 
cestors, or  those  whose  estate  he  hath^  have  always  so  done  ;  for 
that  is  implied.     1  Haw.  c.  76.  §  8. 

But  the  indictment  must  set  forth  where  those  lands  lie.  2  Hale, 
181. 

And  in  the  case  of  Rider  v.  Smith,  3  T.  R.  766.  it  was  deter-  Rider  ▼. 
mined  that  in  an  action  on  the  case  for  not  repairing  a  private  Sinitli. 
highway  leading  through  the  defendant's  close,  it  is  sufficient  to 
allege  that  the  defendant,  by  reason  of  his  possession  of  the  said 
close  called,  &c.  and  of  two  closes  of  land  with  the  appurtenances, 
contiguous  and  next  adjoining  thereto,  is  bound  to  repair  the  said 
way. 

Under  the  head  of  prescription  may  be  considered  the  case  Townships  or 
where,  not  the  whole  parish,  but  particular  townships  or  other  other  diTisions 
divisions  within  the  parish,  have  for  time  immemorial  repaired  par-  ^^^  *  P^"** 
ticular  roads  within  that  parish;  which  prescription,  being  an-  ^*y.^ *»*ble to 
cient,  and  without  interruption,  is  presumed  to  have  had  its  origin  ^^  * 
by  licence  on  an  inquisition  of  ad  quod  damnum,  or  other  legal 
commencement ;  and  it  would  be  very  prejudicial  in  large  parishes, 
if  every  inhabitant  were  liable  to  repair  throughout  that  whole 
parish,  when  the  time  occupied  in  going  and  returning  might  ex- 
ceed the  time  appointed  by  the  law  for  labour. 
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a  plea  it  was  not  necessary  to  state  bj  whom  the  excepted  high- 
way was  repairable ;  and  such  a  plea  will  be  good,  although  it  does 
not  state  any  consideration  for  the  liability  of  the  inhabitants  of 
the  district.  R.  v.  Inhabitants  of  Ecdesfield,  1  StarL  N.  P.  393. 
1  B.S;  A.  348.  See  also  GatewarcTs  case,  6  Rep,  60.  and  R.  v.  /»- 
had.  of  Yorkshire,  if  B.  Sf  A.  623.,  Vol.  L,  tit.  %ri1l0e0>  §  i. 

R.  V.  The  Inhab.  of  the  Township  of  Hatfield,  M.  1  G.4.  ^B.S^A.  Where  in  an 
75.     Indictment  against  defendants  for  non-repair  of  a  highway,  indictment 
The  first  count  alleged  a  prescription,  that  the  defendants,  from  ^n«t  a  town- 
time  immemorial,  had  repaired  and  been  accustomed  to  repair,  ^^^f^J^^^ 
and  of  right  ought  to  have  repaired,  and  still  of  right  ought  to  ^^  prescription 
repair,  as  often  as  it  should  be  necessary,  such  and  so  many  of  stated  and 
the  common  king's  highways,  situate  within  their  township,  as  proved  was,  that 
would  otherwise,  and  but  for  such  usage  or  prescription,  be  re-  !j* J?!**^?*"** 
pairable  by  the  inhabitants  of  the  parish  of  Hatfield  at  large.  SJ^J^J,^*^ 
The  second  count  varied  only  in  stating  the  prescription  to  be  for  n,  repair  all 
the  several  and  respective  townships  within  the  parish  of  Hatfield  roads  situate 
to   repair  separately  from    each  other  the  several  roads  situate  witliin  it,  which, 
within  each  township,  &c.  respectively.     Plea,  general  issue.     At  ^"*  ^**'  *"*Mbe 
the  trial  at  the  last  York  assizes,  before  Bayley  J.,  a  verdict  for  JJ^J^l^iJi^by 
the  crown  was  found  by  the  jury,  subject  to  the  opinion  of  the  xht  parish  at 
court  of  K.  B.,  on  a  case  which  stated,  that  the  road,  a  part  of  brge :  Held, 
which  formed  the  subject  of  this  indictment,  was  one  leading  from  that  thb  plfCM 
Doncaster  to  Epworth,  and  other  places  in  the  county  o£  Lincoln.  ^®  *?/"**  ^  of 
Its  course  lay  along  a  bank  commonly  called  the  Low  Level  Bank,  ^  1^^  Jind** 
elevated  one  or  two  feet  above  the  adjacent   country.     It  was  ^^at  it  is'  neces. 
boimded  on  one  side  by  a  large  open  drain,  and  on  the  other  by  sary  for  the  de- 
fence ditches.     This  bank  was  made  by  the  earth  of  the  drain.    By  fendante  to 
articles  of  agreement,  dated  24th  Mai/,  in  the  second  year  of  the  ^^^  ^y  *^*" 
reign  of  Charles  I.,  between  that  king  and  Cornelius  Vermuyden,  ^^^J^ns  in 
esquire,  which  recited  that  the  king  was  seised  in  fee  of  Hatfield  certainty  who 
Chase  and  Ditch  Marsh,  and  of  divers  manors  and  lands  adjoining,  are  liable,  in 
and  that  certain  lands,   wastes,    commons,  and   waste   grounds,  order  to  dilircr 
situate,  lying,  and  being  upon  each  side  of  the  river  Idle,  and  themselrcs 
abutting  on  the  rivers  Dun  and  Ayre  to  the  north,  and  the  river  ^^  to^repair. 
Trent  towards  the  south,  being  parcel  of  the  said  premises,  and 
containing,  by  estimation,  60,000  acres,  or  thereabouts,  were  sub- 
ject to  be  surrounded  and  drowned  with  water,  in  such  manner 
that  little  or  no  benefit  could  be  made  thereof,  unless  special  care 
w^as  taken  for  inning  and  draining  the  same.     The  said  articles 
contained  an  agreement  on  the  part  of  Cornelius  Vermuyden  to 
drain  these  lands,  in  consideration   of  himself  or  his   nominees 
having  the  fee-simple  of  one-third  part  of  the  lands  when  drained. 
In  this  agreement  were  the  following  clauses :  —  **  And  it  is  further 
agreed,   and  H.  M.  doth  hereby  declare,  that  the  said  Cornelius 
Vermuyden,  and  others  the  parties  aforesaid,  shall  and  may,  at 
tbeir  wills  and  pleasures,  and  as  to  him  or  them  shall  be  thought 
most  necessary  and   expedient,    cut,  dig,  and    make,  or   cause 
to  be  made,  such  and  so  many  channels,  watercourses,  banks, 
highways,  sosses,  sluices,  and  other  receptacles  for  water,  and 
•shall  have  for  himself  and  his  servants,  and  workmen,  with  carts 
and  carriages  fit  and  convenient,  free  ingress  and  regress  for  the 
perfecting  and  performance  of  the  said  works,  and  draining  the 
hmds  and  grounds  aforesaid,  without  the  let,  denial,  hinderance,  or 
interruption  of  any  person  or  persons  whatsoever,  and  shall  also 
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little  ytAvtCf  as  a  compensation  for  draining  the  whole.     In  pursu-  ^  ▼•  Inb.  of 
ance  of  this  agreement,  the  drain  and  bank  were,  in  all  probability,  Hatfield, 
executed ;  and  on  the  bank  this  road  has  since  been  made.    I  am, 
therefore,  not  at  all  satisfied  that  the  road  had  any  immemorial  ex- 
istence ;  and  if  so,  that  reduces  jthe  commencement  of  the  repair, 
given  in  evidence,  to  the  reign  of  Charles  the  first,  which  negatives 
any  prescriptive  liability  on  the  part  of  these  participants.     I  do 
not  think,  therefore,  that  the  defendants  have  established  that  the 
participants  are  liable,  ratione  tenuris.      And  the  circumstances 
•eera  also  to  me  to  negative  their  liability,  by  reason  of  enclosure. 
U|M>a  the  whole,  I  am  of  opinion,  that  there  must  be  judgment  for 
the  crown.  —  BayUy  J.     The  prescription  stated  in  this  indictment 
makes  the  township,  for  all  legal  purposes,  as  to  repair  of  roads,  a 
parish.'*  Then,  if  so,  these  defendants  are  liable,  unless  they  can 
throw  the  burden  on  some  other  persons.     I  entirely  agree  with 
my  Lord  Chief  Justice,  that  from  the  circumstances  stated  in  this 
€»8e,.  we  cannot  make  the  presumption,  that  this  was  an  immemo^ 
rial  highway,  or  that  the  participants  are  liable  to  repair  it  ratione 
ienura.     llie  repairs  done  by  them  are  either  referable  altogether 
to  mistake,  or  to  a  disinclination,  on  their  part,,  to  throw  the  bur- 
den on  the  township.  —  Holroyd  J.     In  tlus  case  the  township  is, 
by  the  prescription,  placed  on  the  same  footing  as  a  parish,  both 
as  to  immemorial  roads,  and  also  as  to  any  new  highways  which' 
may  have  been  subsequently  made;  and,  therefore,  whether  the 
road  indicted  be  an  immemorial  highway  or  not,  the  defendants 
must  repair  it,  unless  they  can  show  with  certainty  some  other  per- 
sons who  are  liable.     The   usage  to  repair,  proved  at  the  trial, 
would  have  been  conclusive  against  the  participants,  unless  there 
had  been  evidence  to  rebut  it.     That  evidence,  however,  seems  to 
me  to  be  satisfactory.     Here  the  wastes  and  commons  originally 
surrounded  by  rivers  were  drained,  and  one-third  part  of  them  was 
allotted  as  a  reward  to  Vermuyden^  for  the  drainage.    This  formed 
a  new  division,  which  had  not  existed  before,  and  the  repairs 
proved  are  only  co-extensive  with  that  new  division.     It  seems  to 
me,  therefore,  to  follow,  as  a  very  strong  presumption,  that  the 
usage  to  repair  could  not  have  any  existence,  previously  to  the 
drainage,  but  commenced  at  that  time  ;  for  if  it  had  commenced 
before,  in  all  probability  other  lands,  as  well  as  those  of  the  parti- 
cipants, would  have  also  been  chargeable.     I  think,  therefore,  that 
the  defendants  have  failed  in  making  out,  that  the  participants  are 
liable,  ratione-  tenura.     As  to  their  liability,  ratione  ciausura,  it  ap- 
pears on  the  evidence,  that  the  road  was  contemporaneous  with 
the  enclosure.     But  if  it  were  clear,  that  the  fence-ditches  were 
made  at  a  subsequent  period,  still  that  would  not  make  the  par- 
ticipants, as  a  body,  liable,  but  only  those  persons  who  actually 
made  and  continued  the  enclosure ;  and  we  have  no  evidence  to 
ahow  who  those  persons  were,  or  that  they  ever  repaired  the  road. 
Judgment  for  the  crown.^ 

(4.)  £)f  JRepairjj  Dp  pcibate  J^ersion?. 

[13G.3.C.78.  §23.  51 J 

By  Stat.  13  G.  3.  c.  78.  §  23.  Every  surveyor  shall,  from  time  to  is  q.s.  c.78. 
time,  give  information  (No.  LVU.)  upon  oath  to  the  justices,  or  Justloet,  on  In- 

3  F  2 


ts^  tiro  of  tbem,  of  all  luch  highways  and  of  ril  W^p 

.WByi,  or  pBvomenU,  upon  audi  nigfawayi^  h  ara  ort  of  m 

ought  to  be  repaired  by  any  pentm  or  pervoni^  boJw  ] 

DTBte,  by  reaion  of  any  grant,  tenure,  linritatjoo,  or 

i,  of  any  diarit^Ie  gift,  or  othenviM  bomoanr ;  aai 

Juitioet  jriuth  limit  a  time  fbr  repwriog  the  aame,  of  win 

■hall  be  given  by  the  said  ■orreyor  to  the  occnuier  or  om 

the  ludi  or  tawnwnu  liable  to  the  bordao  oTradi  rapai 

•uch  other  penoa  or  petvona,  bodiea  politic  or  oomiB 

chargeable  with  the  lame ;  and  if  awA  repaira  aball  not 

tually  mads  mthiD  the  time  lo  limited,  the  said  joi 

are  hereby  required  topreaent  such  bigfaways,  bn* 

or  pavamenu,  io  out  oTrepair,  together  wim  the  p 

bodiea  politic  or  corporate,  liable  to  '*?■>'  the  i 

seneral  quarter  lewiona  of  the  peace  for  the  Ihnit  wbe 

ntghway  aball  lie,  and  the  jntttcea  at  auch  qtoarter  aeaaioi 

they  see  juat  cauae,  direct  the  proaecntion  to  be  carried  i 

general  expenae  of  such  limit,  and  to  be  paid  out  of  th 

ratea  within  the  aame. 

FirMDi  tn-  i  51.  Where  any  lands  bave  been,  or  ahall  be  gtne 

ftoMd  with        maintenance  of  cauaewaya,  pavementa,  highw^a,  OM  bi 

m^i^i!^       audi  peraona  who  are,  or  ahsU  be  enfecfed  or  traated 

arauwviin,     "'^'*  landa,  (hall  let  them  to  farm  at  the  moat  impron 

ldgliw>r*>  and     vbIuG)  without  fine  ;  and  the  juaticea  of  the  peace,  m  d 

bridgn,  tbtil      aeaaiona,  aball  enquire,  by  aucn  waya  and  roeana  aa  theyd 

iMibnniijhim  fitting,  into  the  value  of  all  audi  landa  ao  given,  or  tol 

MtfM  moM im-  ^j  order  the  iraprOTemeat  and   employment    of  the  r 

proTod  niue.      prgft,  thereof  accordios  to  the  will  and  direction  of  the 

■uch  lands,  if  they  find  that  the  persona  ao  entrusted  I 

negltgeot  or  faulty  in  the  performance  of  their  trust,  (a 

landi  have  been  given  for  the  uses  aforesaid  to  any  colfe 

in  either  of  the  universities  of  this  kingdom,  which  have 

their  own.  ] 

(s.)  SDf  tSr  IBeaporttom 

[19  G.  9.  c.78.  i  36.— 34  G.  3.  c.  7+.  i  2.   ♦,— «( 

3*  G.3.  C.74.  By  Stat.  34  G.  S.  c.  74.  §  *.  (a)     The  surveyor,  toga) 

FraportioTu  of    inhabitanta  and  occupiers  of  lands,  tenements,  wo« 
(ututc  labour,     hereditaments,  shall,  at  proper  seasons  in  erery  ;c 
endeavours  for  the  repairs  of  the  highways,  and  shi 
Fmoni  ke«p-     ^\^  thereto  at  followeth ;  (that  is  to  say,)  every  pet 
^RhT^         waggon,  cart,  wain,  plough,  or  tumbrel,  andMret' 
plough,  uid'       "'  '>easta  of  draught,  used  to  draw  the  same,  shall 
not  occupjing     keep  a  learn,  draught,  or  plough,  and  be  liable  to 
■boie  SOL  B       .  duty  with  the  same,  in  the  parish,  township,  or  j 
'**'Ji"irt'    h.   ''™''"'  ""^  "''"">  *'"  ^y  '"  every  year,  (if  so 
P«ri        ere  be   ^^  found  necessary,)  to  be  computed  from  Michat 


(a)  Bf  thii  ilBlute,  which  wu  puMd  bi  explain  and  bd 
the  Oenenl  Highway  Act,  13  C.S.  e.18.  rapccdag  «Btat 
§  T.,  that  all  the  dauici,  powers,  and  profinotB  iimlaiiwit 
(except  nidi  at  were  (bercbj  repealed  or  altered}  riMoId  < 
MUM  nunnir  ai  iflbey  weia  re-enacted  in  tbatmet. 
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wSf  dendy  on  every  day  and  at  every  place,  to  be  appointed  by   34  G.s.  c.74. 

he  surveyor  for  the  amending  the  highways  in  such  parish,  town-   — —  ■  . 

hip,  or  place,  one  wain,  cart,  or   carriage,    furnished  after  the   ™«Wm,  shall 

sustom  of  the  country  with  oxen,  horses,  or  other  cattie.  and  all  ^^      "* 

•  •/»  !•/•«  •«        days  on6  car* 

»ther  necessaries  fit  to  carry  things  for  that  purpose,  and  also  ru^eandtwo 

IPO  able  men  with  the  same;    which    duty  so    performed,   shall  men. 

excuse  every  such  person  from  his  duty  in  such  parish,  township, 

ir  place,  in  respect  of  all  lands,  tenements,  woods,  tithes,  or  here- 

Utaments,  not  exceeding  the  annual  value  of  50/.,  which  he  shall 

occupy  therein. 

§  4.  Every  person  keeping  such  team,  draught,  or  plough,  and   If  occupying 
occupying  in  the  same  parish,  township,  or  place,  lands,  tenements,   501.  a  year, 
foods,  tithes,  or  hereditaments,  of  the  yearly  value  of  50/.,  over  ***°^?  ^^  * 
md  beyond  the  said  yearly  value  of  601.  in  respect  whereof  such   ^®"  "*   .^ , 
earn  dfuty  shall  be  performed  ; — and  every  such  person  occupying       en/         ' 
ands,  tenements,   woods,   tithes,    hereditaments,   of  the   yearly  i*n  Mother*" 
'alue  of  50/.,  in  any  other  parish,  township,  or  place,  besides  that  parish, 
rherein  he  resides ; — and  every  other  person  not  keeping  a  team, 
Iraught,  or  plough,  but  occupying  lands,  tenements,  woods,  tithes, 
)r  hereditaments,  of  the  yearly  value  of  50/.,  in  any  parish,  town- 
hip,   or  place; — shall  in  like  manner  respectively,  and  for  the 
ame  number  of  days,  find  and  send  one  wain,  cart,  or  carriage, 
umished  with  not  less  than  three  horses  or  four  oxen,  and  one 
lorse  or  two  oxen,  and  two  horses  and  tu)0  able  men  to  each  wain, 
art,  or  carriage,  and  in  like  manner  for  every  50/.  per  annum 
espectively,  which  every  such  person  shall  further  occupy  in  any 
ucn  parish,  township,  or  place,  respectively ;  such  wains,  carts, 
•r  carriages,  to  be  employed  by  the  surveyor  in  the  repairing  and 
mending  the  highways  within    the    parish,  township,  or  place, 
rhere  such  lands,  &c.  shall  respectively  lie. 

§  4.  Every  person  who  shall  not  keep  a  team,  draught,  or  plough,   Penons  not 
ut  shall  occupy  lands,  tenements,  woods,  tithes,  or  hereditaments,   keeping  a  tea 
nder  the  yearly  value  of  50/.  in  the  parish,  township,  or  place  draught,  or 
•^here  he  resides,  or  in  any  other  parish,  township,  or  place; —  plough;  or 
nd  every  person  keeping  a  team,  draught,  or  plough,  and  occupy-   aodoccupyimc 
ig  lands,  &c.  under  the  yearly  value  of  50/.  in  any  other  parish,  i^nds  in  another 
>wnship,  or  place  than  that  wherein  he  resides; — shall  respec-  township,  shall 
vely  contribute  to  the  repair  of  the  highways,  and  pay  to  the  pay  a  sum  in 
irveyor,  in  lieu  of  such  duty,  the  sums  following :  —  See  Stat.  ^*"* 
if  G.  3.  c.  109.  §  5.  post. 

§  4.  Provided  that  no  person  keeping  such  team,  draught,  or   Keeping  a 
lough,  and  performing  duty  with  the  same  as  aforesaid  in  the  *^"»>  ■''^  "W 
Irish,  township,  or  place  where  he  resides,  and  not  occupying  occ"Py""g  ^^ 
inds,  tenements,  woods,  tithes,  or  hereditaments,  within  the  same      ^ 
r  the  yearly  value  of  30/.,  shall  be  obliged  to  send  more  than  one 
tbourer  with  such  team,  draught,  or  plough. 

§  2.  Every    person   who  shall    not   keep  a  team,  draught,  or   Keeping  one  or 
lough,  but  shall  keep  one  or  more  cart  or  carts,  and  one  or  two  more  carts,  and 
orses  or  beasts  of  draught  only,  used  to  draw  in  each  of  such  ^°®  ***"  ^J^^ 
irts  upon  the  highways,  shall  be  obliged  to  perform  his  statute  ^,2^'    *^ 
iity  for  the  like  number  of  days   with  such  cart  or  carts,  and 
one  or  horses,  or  beasts  of  draught,  and  one  labourer  to  attend 
ach  cart ;  or  to  pay  for  the  lands,  tenements,  woods,  tithes,  and 
ereditaments  which  he  shall  occupy,  according  to  the  rate  herein- 
fcer  mentioned,  at  the  option  of  the  surveyor. 
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S4  G.3.  C.74. 


Team-duty  may 
be  exchanged 
for  labourers. 


13G.S.  c.7a. 
The  surveyor 
may  call  for 
part  of  a  team 
where  be  thinks 
it  necessary. 


42  G.S.  C.90. 

Militia-meo 

exempted. 


54  G.S.  C109. 
Composition. 


^iffbtoape  in  geneml.  §  iv,  (5.^ 

J  2.  And  if  tlie  teams,  drafts,  or  ploughs,  or  any  of  theo, 
shall  not  be  thought  needful  by  the  surveyor  on  any  of  the  aid 
drays,  then  every  such  person  who  shall  have  sent  any  sudiieim, 
draught,  or  plough,  according  to  the  directions  aforesaid,  ih4 
according  to  the  notice  given  to  him  by  the  surveyor^  ten4  oatt 
the  said  work  for  every  one  so  spared  three  able  men;  or  ptf 
4«.  6d.  in  lieu  thereof,  at  the  option  of  the  surveyor. 

By  Stat.  13  G.S.  c.  78.  §  36.  Where  the  employraent  for  teamiirf 
such  sort  that  two  horses  will  be  sufficient  for  one  cart,  or  whcfei 
stand  cart  with  one  horse  shall  be  necessary,  the  surveyor  majf oD 
upon  any  person  liable  to  send  a  team,  draught,  or  plough,  by  firtiK 
of  this  act,  who  keeps  one  or  more  cart  or  carts,  and  three  or  meit 
horses,  to  send  such  cart  or  carts,  horse  or  horses,  to  perform  til 
statute  duty,  as  the  surveyor  shall  find  most  convenient,  and  daB 
direct ;  and  the  surveyor  shall  allow  every  such  stand  -cart  aad 
one  horse  as  half  a  team,  and  every  cart  and  two  horses  as  tvo- 
thirds  of  a  team ;  and  if  a  waggon  shall  be  found  necesiarj  fiv 
any  particular  business,  the  surveyor  may  require  the  duty,  or  any 
part  thereof,  to  be  performed  with  such  waggon,  by  any  penn 
who  keeps  one ;  which  directions  of  the  surveyor  shall  be  ^ 
served,  or  the  person  liable  to  perform  such  duty  shall  forfeit  waA 
sum  as  the  duty  so  required  of  him  shall  bear,  in  proportion  10 
the  forfeiture  hereby  inflicted  for  every  neglect  in  performing  dilj 
with  a  team,  draught,  or  plough. 

But  by  Stat.  42  G.  3.  c.90.  §174.  No  seijeant,  corporal,  « 
drummer  of  the  militia,  nor  any  private  man,  from  the  time  of  tii 
enrolment  until  his  discharge,  shall  be  compelled  to  serve  V 
peace  or  parish  officer,  or  to  perform  any  highway  duty  coa- 
monly  called  statute  ivork. 

V.  Composition  inm^i  of  Statute  SDittp. 

[13  G.S.   c.78.   §40,  41,  42.  44.  — 34G.3.  c.74.  §4,5,6.- 
44 G.  3.  C.52.  §2 54G.3.  c.  109.  §  5,  6.] 

By  Stat.  54  G.  3.  c.  109.  §  4.  After  reciting  that  whereas  byitit' 
S4G.  3.  c.  74.  it  is  enacted,  that  it  shall  be  at  the  option  of  ik 
surveyor  either  to  require  the  statute  duty  in  kind,  or  a  conpM* 
tion  in  money  in  lieu  thereof,  at  certain  rates  which  are  thereto fiU: 
And  whereas  by  stat.  44  G.  3.  c.  52.  §  2.  the  rates  for  such  sUHit 
duty  have  been  encreased,  so  far  as  respect  teams,  draughty  pkMf^ 
and  carts,  with  one  or  two  horses :  And  whereas  the  actual  wap 
of  labour,  and  the  actual  rate  of  hiring  teams,  carts,  honoi' 
oxen,  vary  at  different  times  and  in  di&rent  parts  of  Em^I^I 
it  is  therefore  enacted,  that  in  all  cases  in  which  it  shall  be  aiic 
to  appear  to  two  or  more  justices  of  the  peace  acting  witbiiAt 
district,  by  the  surveyors  of  the  highways,  or  of  any  turnpike ni'^ 
(No.  LI.)  that  the  maintenance  and  repair  thereof  can  be  M> 
effectually  carried  on  by  a  composition  in  money  than  bjif0* 
formance  of  the  statute  duty  in  kind,  he  or  they  shall  beatliivV 
to  require  such  composition  in  money,  upon  receiviagaaartht* 
rity  (No.  LII.)  under  the  hands  and  seals  of  the  said  jvdo»l^ 
that  purpose,  in  lieu  of  either  the  whole  or  of  any  oftttmPt^^ 
the  statute  duty,  from  the  several  persons  who  are  hammiif^ 
to  perform  such  statute  duty  ;  and  the  justices  of  the  ^     ^"^ 


§  V*       Cofnposition  instead  of  Slatnte  Duty.  807 

their  special  sessions  for  the  highways  held  in  the  week  next  af^er  ^^  ^^s*  cl09. 
Michaelmasy  jearlj,  shall  fix  such  rates  as  they  shall  adjudge  rea* 
sonable,  as  a  composition  in-  lieu  of  the  teams,  carts,  horses,  oxen, 
or  labour,  which  such  persons  are  bound  in  the  proportions  now 
fixed  by  law  to  provide  or  perform ;  which  rates  the  said  justices 
are  hereby  authorised  and  required  annually  to  make  known  at 
such  special  sessions,  due  regard  being  had  to  the  actual  wages  of 
labour,  and  to  the  actual  rate  of  hirrng  teams,  draughts,  ploughs, 
carts,  horses,  or  oxen,  in  the  parish,  place,  or  district  in  which  such 
composition  is  required  ;  and  such  composition  shall  be  paid  in  the 
same  manner,  and  within  the  same  period,  and  subject  to  the  same 
regulations  and  provisions,  as  are  now  by  law  established  for  en- 
forcing the  payment  of  compositions  in  lieu  of  statute  duty :  Pro- 
vided always,  that  in  case  where  the  whole  composition  in  money 
shall  not  be  required  in-  lieu  of  the  whole  of  the  duty  in  kind,  such 
composition  shall  be  demanded  in  fair  and  equal  proportions  from 
each  and  every  person  liable  to  pay  the  same,  unless  any  of  the 
said  persons  shall  prefer  to  pay  a  composition  for  the  whole  of 
their  statute  duty,  according  to  the  rates  fixed  in  the  manner 
herein  directed. 

Sir  Thomas  Stanley,  Bart,  v.  Fielderiy  Esq*  Congrcve,  Esq.  and  Two  magivr 
Topham,  H.*2G*^.    5  B.  Sf  A,^25. —  Trespass  for  seizing   and  tratetauiho- 
taking  the  plaintifTs  oxen,  and  detaining  them  for  two  days,  until  "■**  ^*^^' 
the  plaintiff  paid  31/.  5s.  to  regain  them.     Plea  1st,  not  guilty ;  "^^ntA^^ 
2dly,  justification  under  a  warrant  of  distress,  to  levy  the  sum  of  nm  throngh  39 
29/.  5s,  due  from  the  plaintiff,  which  had  been  assessed  upon  and  townships,  t» 
demanded  of  him,  as  a  composition  in  lieu  of  the  statute  duty  collect  for  the 
that  he  was  liable  to  perform,  as  occupier  of  lands  in  the  township  !^''*^*'*  . 
of  Hooton.     Replication,  that  the  defendants  committed  the  tres-  [Sn  in^'ST' 
passes  of  their  own  wrong.     At  the  trial  at  the  Spring  Assizes  for  the  statute 
the  county  of  Chester,  1821,  it  appeared  that  tne  cattle,  for  the  duty.    The 
detention  of  which  this  action  was  brought,  were  seized  by  the  de-  surreyor  was 
fendant,  Topham,  under  a  warrant  of  distress,  granted  by  Fielden  °^  examined 
and  Con^reve,  who  were  magistrates  acting  for  the  hundred  of  ^^^^J!*^ 
fVirral,  m  the  county  of  Chester,    The  warrant  was  to  levy  a  sum  ^f  the  Gompni. 
of  money  for  the  proportion  of  statute  duty  due  from  the  plaintiff,  tion.   HeaAow 
as  owner  of  lands  in  the  township  of  Hooton.     It  was  given  in   wards  made  an 
evidence  on  the  part  of  the  plaintiff,  and  was  as  follbws :  "  Whereas  ^J^'T"'*  ^ 
by  an  assessment  made  upon  the  occupiers  of  lands,  &c.  within  upontS?  **^iMd 
the  township  of  Hooton,  in  the  district  and  hundred  of  Wirral,  in  valaeeftha 
the  county  of  Chester  j  for  the  purpose  of  raising  a  composition  in   lands  of  a  par. 
money,  in  lieu  of  the  statute  duty  in  kind,  for  the  maintenance  and  ticulartownship 
repair  of  such  part  of  the  road  and  highway  leading  from  the  city  *|j«>ugl>  which 
of  Chester  to  the  IVoodsidc  Ferry,  in  the  township  of  Birkenhead,  J^^^^d* 
in   the  county  of  Chester,  as   is  situate  within  the  township  of  The  sum  to' bo 
Hooton,  pursuant  to  an  order  or  authority  of  two  justices  acting  collected  under 
for  the  said  district  and  hundred  for  that  purpose,  according  to  the  the  assessment 
directions  of  the  statute  in  that  behalf:  Sir  T.  Stanley,  Bart.,  was  ^f!jJ*V*^^ 
charged  the  sum  of  29/.  5s.,  as  his  share  and  proportion  of  the  said  ^cyot  of^th"*^" 
asaessment,  in  respect  of  the  lands,  &c.  which  he  occupied  within  tumpikA  roada 
the  township  of  Hooton  ;  and  whereas  it  appearing  to  R.  Congreve  could  in  any 
and  J.  Fielden,  esqrs.,  being  justices  of  the  peace  for  the  county  case  demand 
of  Chester,  acting  for  the  district  and  hundred  of  Wirral,  upon  {™™  ^'^JJ?^ 
the  application  of  J.  Johnson,  one  of  the  surveyors  of  the  high-  tJJU^^J^ 
ways  of  the  township  of  Hooton,  that  the  said  sum  of  29l.5s«V\^^   tsrajecvw^^^M^ 
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returned  the  list  required  to  CrackenthorpCf  and  in  that  return  the  Stanley  ▼. 

plaintiff  was  mentioned  as  the  owner  and  occupier  of  lands  and  ^ 
tithes  of  the  yearly  value  of  1170/.     The  turnpike  surveyor  then         "* 


made  an  assessment  upon  the  whole  annual  value,  of  6d>  in  the  it  should  be 
pound,  the  plaintiff's  proportion  of  which  was  29/*  Ss.     This  assess-  made  to  appear 
inent  was  made  on  the  assumption  that  three  days'  statute  duty  was  up<">  o*^i  ^ 
required  to  repair  the  roads  in  the  township,  (a)     The  whole  line  ^^*^  themagii- 
of  road,  for  the  repair  of  which  the  composition  was  required,  ^ uieroad * 
was  forty  miles  in  extent,  and  passed  through  twenty-nine  town-  can  be  mora 
ships.     At  the  time  the  demand  was  made  upon  the  plaintiff,  that  effectually  re- 
part  of  the  turnpike-road  which  passed  through  the  township  of  pured  by  such 
Hootorif  and  which  was  only  fifty-nine  yards  in  length,  was  in  per-  «Mnpo"*»on« 
feet  repair,  and  in  March,  1820,  the  turnpike  surveyor  offered  to  thJ^whwiS 
return  26/.  of  the  sum  levied,  and  stated  at  the  time,  that  in  the  composition  m 
course  of  that  year  only  3/.  had  been  expended  in  repairing  the  to  be  collected 
road  in  that  township.     Mr.  Currie,  the  magistrate,  who,  as  well  as  in  several  town- 
the  defendant  Congreve,  had  signed  the  authority  to  collect  the  *^P*'  '*  ^'^^ 
composition,  proved,  that  he  had  frequently  conversed  with  Cracken*  fft<i^,5fthe  au- 
thorpe  on  the  necessity  of  having  a  composition  before  the  autho-  thority  itself, 
rity  was  signed,  and  that  he  had  desired  the  clerk  to  the  magis-  that,  in  the 
trates  to  come  prepared  with  an  authority,  that  he  had  expressed  judgment  of  the 
his  approval  of  the  measure,  that  he  had  frequently  conversed  with  nMg»«*«*««>  » 
Congreve^  and  that  they  were  agreed  upon  the  expediency  of  the  Ueu  cS^Stfute" 
measure;  the  subject  was  within  their  own  knowledge,  and  they  duty,  is  ad?is. 
therefore  signed  the  authority.     Upon  these  facts,  the  Chief  Jus-  able  in  each 
tice  stated  to  the  jury,  that  upon  the  evidence  it  had  not  been  particular 
made  to  appear  by  the  surveyors  of  the  roads  to  the  justices,  that  **»^">»*"P« 
a  composition  in  lieu  of  statute  duty  was  necessary  ;  that  the  sur- 
veyor ought  at  all  events  to  have  been  examined  in  the  presence  of 
both  the  magistrates,  whereas  in  fact  one  only  had  examined  him, 
and  communicated  the  information  to  the  other  ;  and  as  the  result 
of  the  enquiry  was  to  affect  the  property  of  many  persons,  it  was 
fit  that  (if  not  on  oath)  it  should  at  least  be  of  a  satisfactory  na- 
ture.    The  jury  found  a  verdict  for  the  plaintiff.     A  rule  nisi  for  a 
nonsuit  or  a  new  trial  having  been  obtained  in  last  Easter  term, 
first,  upon  the  ground  taken  at  the  trial,  that  the  warrant  contained 
jjTrf'm^^ciV  evidence  of  the  jurisdiction  of  the  magistrates,  and 
therefore,  that  there  ought  to  have  been  a  nonsuit ;  secondly, 
that  there  was  evidence  given  on  the  part  of  the  defendant,  to 
show  that  it  had  been  made  sufficiently  to  appear  to  the  justices 
by  the  surveyor,  that  a  composition  was  necessary  instead  of  statute 
duty ;  and,  thirdly,  that  at  all  events  the  defendant  Fielden  was  en- 
titled to  a  verdict,  inasmuch  as  he  had  not  signed  the  authority  to 
the  surveyor  to  collect  the  composition,  but  merely  the  warrant, 
and  that  he  was  justified  in  so  doing,  by  the  documents  referred  to 
in  the  warrants.     At  the  time   ot  granting   the  rule,  the  Lord 

(a)  By  Stat.  54  G.S.  c.l09.  %  5.  post,  the  rate  of  composition,  in  lieu  of  statute- 
duty,  for  every  20«.  annual  value,  is  to  be  a  fifUeth  part  of  the  sum  fixed  by  the 
justices  as  the  composition  for  one  day's  labour  of  a  cart  and  three  horses  and  two 
able  men.  In  this  case  that  sum  was  8«.  Ad.,  of  which  two-pence  was  the  fiftietli 
part ;  and  tlie  whole  statute  duty  being  six  days  for  every  50/.  annual  value,  one 
ahilling  in  the  pound  would  be  the  sum  required.  But  by  the  local  turnpike  act, 
the  trustees  of  the  turnpike  road  were  entitled  to  require  only  three  days*  statute 
duty  from  the  several  townships  through  which  the  road  ran,  the  composition  for 
which  would,  of  course,  be  sixpence  in  tiie  pound. 
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C.  J*  Abbott  said,   that   it    was   important   that  justices  should 
know  the  mode  in  which  they  are  to  exercise  their  authority.   At 
the  same  time,  the  opinion  of  the  court  was  then  very  strong,  fkt 
wherever  an  act  of  parliament  required  justices  to  take  cettta 
steps  on  some  matter  being  made  to  appear  to  them,  that  nnttir 
must  be  made  to  appear  to  them  on  oath.     After  argument  igainl, 
and  in  support  of,  the  rule,  Abbott  C.  J. — I  am  of  <^niioo  thtf 
enough  has  not  been  done  to  legalise  the  demand  of  this  ipedlc 
sum  of  money  from  the  plaintiff.     It  appears  from  the  evidence^ 
that  there  had  been  an  adjudication  of  two  magistrates  that  s  con- 
position  should  be  paid  in  lieu  of  statute  duty  in  kind,  and  alio  m 
adjudication  by  which  the  composition  was  fixed  to  be  at  the  rale 
of  Ss.  \d.  for  a  cart,  three  horses,  a  driver,  and  a  labourer.  Before, 
however,  it  can  be  ascertained  how  much  any  individual  oaglKlo 
pay  as  a  composition  in  lieu  of  statute  duty,  it  must  be  ascertaiaei 
m  some  manner  and  by  some  competent  authority  how  manydaii* 
labour  will  be  required  to  repair  the  road.     Now  that  certiiBlj 
has  not  been  done  here,  in  distinct  terms,  in  this  case.    It  appcus 
upon  the  evidence,  that  the  turnpike  surveyor  having  first  requirei 
from  the  surveyor  of  the  highways  of  the  township,  a  list  of  tk 
several  persons  liable  to  statute  duty,  made  an  assessment  at  the 
rate  of  sixpence  in  the  pound  upon  the  whole  annual  value  re- 
turned. He  seems  to  have  taken  it  for  granted  that  he  was  eotitM 
to  require  from  the  several  townships   through  which  the  roid 
passed  a  composition  for  the  whole  statute  duty  which,  by  lair,  he 
was  entitled  to  demand,  whatever  the  state  of  the  roads  migbt  Im; 
Now,  I  am  of  opinion,  that  he  had  no  such  right.     If  there  vcie 
no  composition,  the   inhabitants  of  the  several  townships  codd 
only  be  called  upon  to  do  so  many  days  statute  duttf  as  xoodik 
absolutely  necessary  ^or  the  repair  of  the  roads  $  and  if  a  compo> 
sition  be  called  for  mstcad  of  the  statute  duty,  that  composiM 
ought  to  be  an  equivalent  for  that  number  of  days'  statute  dotf. 
I  think,  therefore,  in  this  case,  that  before  the  demand  was  nnoe 
upon  the  plaintiff,  it  ought  to  have  been  ascertained,  by  penotf 
having  competent  authority  for  that  purpose,  that  so  maoj  deyi' 
statute  duty  would  be  required  to  put  the  road  in  question  into  a 
complete  state  of  repair,  and  that  it  ought  to  have  been  notified  to 
the  inhabitants  of  the  parish  or  township,  that  the  compo&itioo  re 
quired  of  them,  of  sixpence  in  the  pound  upon  the  annual  valoeof 
their  lands,  was  calculated  upon  the  principle  that  it  would  require 
so  many  days*  statute  duty  to  repair  the  road.     That  not  hsviap 
been  done  in  this  case,  I  think  that  the  justices  had  no  authofitj 
whatever  to  issue  the  warrant,  and  consequently  that  this  rulemss 
be  discharged. — Bayley  J.  A  magistrate  is  not  to  be  answerablefiv 
granting  a  warrant,  if  at  the  time  of  granting  it  he  has  docaaieitf 
before  him  (which  are  the  acts  of  other  magistrates)  from  wbidiit 
appears  he  was  justified  in  granting  the  warrant.  But  if  the  vaatof 
jurisdiction  is  manifest  from  all  the  proceedings  t>efore  himitlltf 
time,  then  he  grants  the  warrant  at  his  peril.  Here,  on  tbetosf 
the  original  authority  to  collect  the  composition,  there  is  a  ddect, 
which  must  have  been  obvious  to  the  defendants.  Thecoapsotiw 
allowed  by  law  in  lieu  of  statute  duty,  is  in  lieu  of  tltt  tttite 
duty  required  of  each  particular  township,  in  respect  of  ttenrii 
in  that  township.     The  money  to  be  raised,  in  this  cas0^  iiail^ 
constitute  one  general  fund  h>r  the  entire  line  of  tarnpttt  ivA 
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but  is  specifically  to  be  applied  for  the  repair  of  that  part  of  the  Stanley  t. 
road  in  the  particular  township.     I  think,  that  the  magistrates   Fielden  and 
ought,  in  the  exercise  of  their  discretion,  on  the  face  of  the  autho-  <>^^ 
jity  itself,  to  have  shown,  that  in  their  opinion,  in  each  particular 
township,   a  composition  in  lieu  of  statute  duty  was  advisable. 
Here,  upon  the  face  of  this  authority,  they  do  not  appear  dis- 
tinctly to  have  exercised  any  such  discretion,  because  they  have 
only  stated  that  the  maintenance  and  repair  o^the  said  roads  can 
be  more  effectually  carried  on  by  a  composition  in  money  than  by 
a  performance  of  the  statute  duty  in  kind.    I  therefore  think,  that 
there  was  a  defect  in  the  authority  itself,  which  Mr.  Fielden  had 
an   opportunity  of  observing.     I  also  strongly  incline  to  think, 
though,  upon  that  point,  I  do  not  mean  to  intimate  any  decided 
opinion,  that  it  should  be  made  to  appear  upon  oath  to  both  the 
magistrates    present    that    a  composition    was   advisable.     The 
ground,  however,  upon  which  I  pronounce  my  judgment  in  this 
case  is  this,  that  assuming  the  magistrates  to  have  said,  that  there 
ought  to  have  been  a  composition  in  this  particular  township  for 
the  repair  of  the  roads  there  in  lieu  of  statute  duty,  (which  the 
warrant  assumes  them  to  have  said,)  I  think  that  it  should  have 
been  made  to  appear  what  the  quantum  of  the  composition  was  to 
be.  That  is  in  no  respect  ascertained  as  it  ought  to  have  been. — 
It  has  been  insisted,  that  the  communication  made  to  Johnson  by 
Crackenihorpe,  that  he  required  a  composition  calculated  at  6d,  in 
the  pound,  was  an  intimation  that  he  considered  the  whole  of  the 
composition  to  be  requisite  for  the  repair  of  the  roads  in  that  par- 
ticular township.    From  the  evidence  in  this  case,  I  do  not  believe 
that  Crackenthorpe  ever  exercised  any  judgment  upon  that  point* 
He  seems  to  have  considered  the  whole  sum  collected  to  be  one 
entire  fund  for  the  repair  of  the  whole  of  the  roads,  and  to  have 
meant  to  collect  in  each  township,  to  the  utmost  extent  which  by 
law  he  could  collect.     I  am  of  opinion,  that  the  communication 
by  Crackenthorpe  to  Johnson  of  itself  was  not  sufficient,  but  that 
it  ought  to  have  been  notified  to  the  inhabitants  of  the  parish  or 
township,  that,  in  the  judgment  of  the  surveyor,  it  was  necessary 
that  there  should  be  a  composition  in  lieu  of  so  many  days'  team 
work,  in  order  that  the  parishioners  might  have  had  the  oppor- 
tunity of  contesting  the  claim  made  upon  them.    That  not  having 
been  done,  I  am  of  opinion,  that  there  was  not  any  evidence  before 
Mr.  Fielden  to  justify  him  in  granting  this  warrant,  because  there 
never  has  been  an  assessment  duly  made  and  duly  notified  to  the 
inhabitants  of  the  parish.  This  rule  must  therefore  be  discharged. 
— //o/roy(/  J.    I   think    that   there   was   not  sufficient  evidence 
before  the  magistrates   to   authorise  them  ^  to  grant  a  warrant. 
There  was  no  valid  assessment  so  as  to  bind  any  person  to  the 
payment  of  any  specific  amount  of  composition,  the  number  of 
days'  statute  duty  required  for  repairing  the  road  not  having 
been  ascertained  or  notified  to  the  parish ;  and.  therefore,  suffi- 
cient was  not  done  to  legalise  this  demand  made  upon  the  plaintiffl  {a)  Best  J.  was 
The  magistrates,  therefore,  had  no  right  to  grant  the   warrant,  absent  at  cham* 

R-  D.  (a)  *^ 

By  Stat.  34  G.  S.  c.  74.  S  4.     All  which  said  several  sums  shall  3^  Q,g,  ^,/^4^ 
be  considered  as  compositions,  and  shall  be  paid  to  the  surveyor  Sums  to  be 
at  the  time  the  compositions  are  to  be  paid  under  the  authority  of  deemed  com- 
the  aforesaid  act,  or  within  ten  days  after ;  or  in  default  of  »uch  po«t*on«»Mdtn 
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payments  the  surveyor  shall  apply  to  a  justice  acting  for  sod 
district,  who  shall  summon  such  defaulter  to  appear  at  some 
special  or  petty  sessions  to  be  holden  for  such  district,  at  whicl 
two  justices  at  the  least  shall  be  present,  to  show  cause  whj  he 
refused  or  neglected  to  pay ;  and  in  default  of  appearance,  or  H 
on  appearance  he  shall  not  make  it  appear  to  the  satisfactioa  of 
such  justices  that  he  is  poor  and  indigent,  and  as  such  an  oIHmC 
deserving  relief,  such  money  shall  be  levied  by  distress,  in  lib 
manner  as  the  forfeitures  for  neglect  of  statute  duty :  Phmded, 
that  when  on  application  as  aforesaid  the  justices  shall  disdiar|e 
any  poor  and  indigent  person  from  payment  of  such  rate  or  cos- 
position-money,  such  person  shall  at  the  same  time  be  discharged 
from  any  expenses  in  consequence  thereof. 

§  5.  And  whereas  it  may  frequently  happen  that  persons  wholly 
gaining  their  livelihood  by  the  wages  of  daily  labour,  and  occupj- 
ing  rateable  tenements,  by  reason  of  age,  sickness,  a  numeroui 
family  or  misfortune,  may  be  in  poor  and  indigent  circamstanca, 
and  it  may  be  expedient  in  certain  cases  to  discharge  such  persooi 
from  all  rates,  assessments,  or  composition  whatsoever;  it  is 
enacted,  that  on  the  application  of  any  such  person  to  two  jv- 
tices  at  any  such  petty  or  special  sessions,  such  justices  (bafo^ 
first  given  notice  (No.  LIII.)  to  the  surveyor  to  appear  on  tbe 
part  of  the  parish,  township,  or  place,)  shall  exanune  into  Ik 
situation  and  circumstances  of  the  person  making  such  i^plicapos; 
and  if  it  shall  appear  to  the  satisfaction  of  such  justices  that  he  if 
really  poor  and  indigent,  and  deserving  such  relief,  they  msf 
exempt  him  from  all  such  rates,  assessments,  or  compositicm. 

§  6.  Provided,  that  if  it  shall  appear  to  the  justices,  at  tbor 
special  sessions,  to  be  held  in  the  week  next  after  Mickadma 
quarter  sessions,  or  at  any  other  special  or  petty  sessions,  beM 
within  the  limits  of  any  parish,  township,  or  place,  at  whidi  tw» 
or  more  justices  shall  be  present,  that  from  the  diriections  herdn- 
before  given  for  the  performing  and  compounding  the  statute 
duty,  there  will  be  difficulty  in  procuring  the  necessary  carriage^ 
or  a  sufficient  number  of  labourers,  for  the  repair  of  the  highwajii 
in  any  particular  parish,  township,  or  place,  within  their  respective 
limits,  without  paying  high  and  extravagant  prices  for  the  samer 
it  shall  and  may  be  lawful  for  such  justices  to  order  (No.  XXVIL) 
and  direct  the  team  duty,  or  so  much  thereof  as  they  shall  think 
fit,  to  be  performed  in  kind  within  ever}'  such  parish,  towuhipi 
or  place,  except  in  respect  of  such  teams  as  belong  to  persooi 
who  do  not  occupy  lands,  tenements,  woods,  tithes,  or  heredin- 
ments,  of  the  annual  value  of  301.  within  the  same;  and  also  to 
order  all  such  persons  as  shall  gain  their  living  by  the  wages  of 
daily  labour,  or  such  part  of  them  as  they  shall  think  fit,  to 
perform  six  days'  labour  upon  such  highways  in  kind,  either  bf 
themselves  or  other  sufficient  labourers,  in  case  so  many  dap' 
duty  shall  be  required,  upon  being  paid  for  such  labour  the  nw 
and  customary  wages  given  to  labourers  in  such  parish,  towooiiVb 
or  place  :  Provided,  that  if  part  of  such  teams  or  labourers  oolf 
are  required,  it  shall  be  directed  by  the  said  order  of  the  jiistioe% 
in  some  given  proportion,  as  one  half,  third,  or  fourth  part  daw- 
of;  and  the  surveyor  shall,  in  that  case,  at  a  public  TCltiy  tv 
such  parish,  township,  or  place,  put  the  names  of  idl  die  pcnotf 
liable  by  this  act  to  send  such  teams,  into  one  hat  or  boz»  mi  t^ 
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names  of  all  the  persons  liable  to  perforin  such  labour  into  another  34  G.s.  c.74. 
hat  or  box,  and  some  inhabitant  then  present  shall  draw  out 
such  number  from  each  as  shall  be  equal  to  the  proportion  so 
ordered  by  the  said  justices^  and  the  persons  so  drawn  shall  per- 
form such  duty  in  kind  for  that  year ;  and  that  if  any  such  order 
shall  be  made  or  continued  in  the  subsequent  year,  the  same 
method  shall  be  Qbserved,  but  the  names  drawn  in  the  preceding 
year  shall  not  be  put  into  such  hat  or  box  ;  and  in  every  succeed- 
ing year  such  method  and  regulation  shall  be  observed  by  such 
surveyor,  as  to  render  the  duty  so  required  to  be  performed  in 
kind  as  equal  amongst  the  several  persons  liable  thereto  as  may 
be ;  which  order  of  the  said  justices,  so  far  as  the  same  shall  be 
extended,  shall  supersede  the  said  power  or  liberty  of  compound- 
ing, and  shall  be  binding  and  effectual  to  all  intents  and  purposes 
•whatsoever,  and  shall  continue  in  force  until  it  shall  be  discharged 
or  varied  by  the  justices  at  some  subsequent  special  sessions  for 
the  highways  within  such  limit  to  be  held  in  the  week  next  after 
Michaelmas  quarter  sessions ;  any  thing  herein  contained  to  the 
contrary  thereof  in  anywise  notwithstanding. 

By  Stat.  54  G.  3.  c.  109.  §  5.    All  persons  who  are  liable  under  54  G.s.  c.l09. 
any  of  the  provisions  of  13  G.  3.  c.  78.,  34  G.  3.  c,  T^.,  and  44  G.  3.  Rateof  compo- 
c*  52.,  to  contribute  to  the  repair  of  the  highways  by  a  payment  "**°'*  ^*"'  P*^- 
of  money  in  lieu  of  statute  duty,  shall  contribute  thereto  in  lieu  of  ^er^'*^*"^ 
every  day's  statute  duty,  for  every  twenty  shillings  of  the  actual  above  5(V.*  and 
annual  value  at  the  time  of  making  the  said  assessment  of  the  lands,  under  loot. ; 
tenements,  woods,  tithes,  and  hereditaments  which  such  persons  and  so  on  pro- 
shall  respectively  occupy  in  the  parish,  township,  or  place  xvhere  gressifely. 
they  reside^  or  m  any  other  parish,  township,  or  place,  a  sum 
equal  to  one-fiftieth  part  of  the  sum  fixed  by  the  justices,  at  the 
time  and  in  the  manner  by  this  act  directed,  as  the  composition 
for  one  day's  labour  of  a  cart,  wain,  or  carriage,  furnished  with 
three  horses  and  two  able  men,  omitting  any  fractional  part  of  the 
said  sum  which  does  not  amount  to  one  farthing  ;  and  all  persons 
occupying  more  than  50/.  per  annum  in  the  parish,  township,  or 
place  wherein  they  reside,  or  in  any  other  parish,  township,  or 
place,  and  less  than  100/.  per  annum,  shall  contribute  to  the  re- 
pairs of  the  highways  in  lieu  of  every  day's  statute  duty,  for  every 
twenty  shillings  of  the  actual  annual  value  at  the  time  of  making 
the  said  assessment  of  the  lands,  tenements,  woods,  tithes,  and 
hereditaments  which  such  persons  shall  respectively  occupy  over 
and  beyond  the  said  sum  of  fifty  pounds  per  annum,  and  under 
one  hundred  pounds,  a  sum  equal  to  one  fiftieth  part  of  the  sum 
fixed  by  the  said  justices,  at  the  time  and  in  the  manner  by  this 
act  directed,  as  the  composition  for  one  day's  labour  of  a  cart, 
wain,  or  carriage,  furnished  with  three  horses  and  two  able  men, 
omitting  any  fractional  part  of  the  said  sum  which   does  not 
amount  to  one  farthing ;  and  so  on  progressively  for  every  twenty 
shillings  of  the  actual  annual  value  of  the  lands,  tenements,  woods, 
tithes,  and  hereditaments  which  they  shall  respectively  occupy 
over  and  beyond  every  additional  50^  per  annum  ;  and  the  said 
sum  or  sums  shall  be  paid  in  the  same  manner  and  within  the 
same  period,  and  subject  to  the  same  regulations  and  provisions, 
as  are  now  by  law  established  for  enforcing  the  payment  of  compo- 
sition in  lieu  of  statute  duty. 
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13  O.3.  C.78. 
Justices  may 
mitigate  the 
composition, 
where  a  person 
maintains  his 
team  partly 
from  lands  in 
another  parish. 


Surveyors  to 
give  notice  of 
the  time  and 
place  for  com- 
pounding. 


How  the  com- 
position-money 
shall  be  paid 
and  employed. 


By  Stat.  54  G.3.  c.  109.  §  6.  Every  person  who  shall  keep  t 
coach,  post-chaise^  chair,  or  other  wheel  carriage,  and  not  keep  t 
team,  draught,  or  plough,  nor  occupy  50/.  per  annum  in  thepamb, 
township,  or  place  where  he  resides,  shall  pay  to  the  surrejor  « 
surveyors,  in  respect  of  every  day's  statute  duty,  for  every  bone 
which  he  or  she  shall  use  in  drawing  such  carriage,  such  a  samm 
the  justices  shall,  at  the  time  and  in  the  manner  by  this  act  directed, 
fix  as  the  composition  for  one  day's  work  of  a  horse;  orsliaIl,tf 
the  option  of  the  surveyor  or  surveyors,  pay  in  lieu  of  every  %'• 
statute  duty,  for  every  90s.  of  the  actual  annual  value  of  tbelsMk 
tenements,  woods,  tithes,  and  hereditaments,  which  he  or  she  sUI 
respectively  occupy,  a  sum  equal  to  one  (iflieth  part  of  tbesoa 
fixed  by  the  justices,  at  the  time  and  in  the  manner  by  tkn  ad 
directed,  as  the  composition  for  one  day's  labour  of  a  cart,  waii^ 
or  carriage,  furnished  with  three  horses  and  two  able  men,  onit- 
ting  any  fractional  part  of  the  said  sum  which  does  not  amoont  U 
one  farthing  ;  and  the  said  sum  or  sums  shall  be  paid  in  the  sam 
manner,  and  within  the  same  period,  and  subject  to  the  same  regs- 
lations  and  provisions,  as  are  now  by  law  established  for  enforang 
the  payment  of  compositions  in  lieu  of  statute  duty. 

By  Stat.  13  G.  3.  c.78.  §40.  If  any  person  who  shall  keep  i 
team,  draught,  or  plough,  and  shall  not  occupy  lands,  tenemeoli^ 
woods,  tithes,  or  hereditaments,  to  the  value  of  30/. /^er  a»is«,ii 
the  parish,  township,  or  place,  where  he  shall  reside,  but  shall  ii 
part  maintain  his  horses  and  beasts  of  draught  used  in  such  tcai 
upon  or  from  lands  which  he  shall  occupy  in  one  or  more  adjaooK 
parish  or  parishes,  it  shall  and  may  be  lawful  for  the  said  jaatiat, 
at  some  special  sessions,  to  mitigate  and  reduce  the  duty  or  ooa- 
position  so  required  to  be  performed  or  paid  by  such  persoa  ff 
persons,  in  such  manner,  and  to  such  sum,  as  they  shall  thiokjort 
and  reasonable. 

§41.  Provided,  that  the  said  surveyor  of  every  parish,  to«i* 
ship,  or  place,  shall  on  some  Sunday  in  November  in  every  jcc; 
cause  ten  days'  notice  (No.  XXVI.)  at  the  least  to  be  given  inik 
church  or  chapel  of  such  parish,  township,  or  place  ;  and  if  that 
be  no  church  or  chapel,  or  no  service  performed  therein,  tbeaiC 
the  most  public  place  there,  and  repeat  the  like  notice  is  sack 
church,  chapel,  or  place,  on  the  next  succeeding  Sunday,  of  the 
time  and  place  when  and  where  the  persons  permitted  under  tke 
authority  of  this  act,  and  inclined  to  compound  for  the  said  dotft 
in  manner  aforesaid,  may  signify  to  such  surveyor  their  intentiii 
to  compound;  and  all  and  every  person  or  persons  signifying ik> 
same,  who  shall  then,  or  within  the  space  of  one  calendar  ntfA 
afterwards,  pay  to  such  surveyor  the  composition  authorised aai 
allowed  by  this  act,  shall  be  discharged  from  the  performaooe  tf 
such  duty,  which  composition-money  shall  be  employed  bjtk 
surveyor  for  the  use  of  the  highways ;  and  that  no  compositiaB 
shall  be  permitted,  unless  the  same  shall  be  paid  at  thedtjtf 
within  the  time  aforesaid ;  but  in  cases  where  the  occupation  of 
any  lands,  tenements,  woods,  tithes,  or  hereditaments,  shall  be 
changed,  or  any  new  occupant  or  inhabitant  shall  come  torcsidf 
in  such  parish,  township,  or  place,  after  the  time  appointed  if 
such  composition,  then  the  person  or  persons  occupying  fach 
lands,  tenements,  woods,  tithes,  or  hereditaments,  or  so  reaniKii 
such  parish,  township,  or  place,  shall  be  allowed  to  coajpntf** 
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manner  aforesaid :  Provided  he,  she,  or  they,  shall  pay  the  said  is  O.s.  c.78. 
composition-rooney  to  the  said  surveyor  within  fourteen  days  afler 
he,  she,  or  they,  shall  enter  upon  such  lands,  tenements,  or  heredi- 
taments, or  shall  come  to  reside  in  such  parish,  township,  or  place ; 
and  every  tenant  or  occupier  of  any  lands,  tenements,  woods, 
tithes,  or  hereditaments,  who  intends  to  quit  the  possession  thereof 
within  six  calendar  months  from  the  time  fixed  for  making  such 
composition,  shall  and  may  compound  for  half  the  duty  hereby 
required,  and  the  succeeding  tenant  or  occupier  shall  and  may 
in  that  case,  compound  or  perform  the  duty  in  kind  for  the  other 
half  thereof ;  and  if  the  surveyor  shall  receive  from  any  person  or 
persons  a  composition  for  more  duty  than  shall  be  required  from 
the  other  inhabitants  and  occupiers  within  the  same  parish,  town* 
ship,  or  place,  for  the  same  year,  he  shall  repay  such  extraor* 
dinary  composition-money  to  such  person  or  persons,  so  as  to 
bring  the  duty  to  an  equality  amongst  all  such  inhabitants  and 
occupiers. 

§  42.  Provided,  that  in  every  parish,  township,  or  place,  where  Penons  keep- 
any  person  shall  keep  a  draught  or  plough,  and  no  carriage,  he  *"S  *  draught 
shall  pay  to  the  surveyor  the  sum  of  one  shilling  for  every  horse,  ^  P*<*"8°»  "J^ 
or  pair  of  oxen  or  neat  cattle,  used  in  such  draught  or  plough,  for  payforti^' 
every  day's  statute  duty  on  the  day  such  duty  is  required  to  be  hones  or  oxen 
performed,  or  pay  according  to  the  rate  aforesaid  for  the  lands,  drawing  them, 
tenements,  woods,    tithes,    and  hereditaments,   which   he  shall 
occupy  in  such  parish,  township,  or  place,  at  the  option  of  the 
surveyor. 

§  ^^.  And  whereas  by  several  acts  of  parliament  concerning 
turnpike  roads,  a  certain  part  of  the  duty  called  stattUe  dutif  is  or 
may  be  directed  to  be  performed  on  such  roads,  and  it  may  happen 
in  some  places,  that  the  several  persons  liable  thereto  may  nave 
compounded  for  the  same  ;  it  is  enacted,  that  in  all  such  cases,  the  ^^^«  the  snr- 
surveyor  of  the  highways  of  the  parish,  township,  or  place,  where  ^^1^^^^^^ 
such  composition  shall  nave  been  made,  shall  pay  to  the  treasurer  mon^Tdue^to 
or  surveyor  of  such  turnpike  roads  a  certain  part  of  the  com-  the  turnpike 
position-money  so  received,  to  be  proportioned  according  to  the  roads,  he  shall 
number   of  day's  duty  which  such    person   or    persons  was    or  P*7  it  to  the 
were  liable  to  perform  on  such  turnpike  road  ;  which  money  shall  {"^J*"*^"!.  ^  ^ 
be  laid  out  and  expended  on  such  part  of  the  said  turnpike  road  as  J^  ^the^tun^. 
lies  within  the  parish,  township,   or  place,  from  which  it   was   pike  road  with- 
received,  and  not  elsewhere  ;  and  if  such  surveyor  of  the  highways  in  the  parish, 
shall  refuse  or  neglect  to  pay  to  the  treasurer  or  surveyor  of  such  *«•  ^bere  it  is 
turnpike  road  such  part  of  the  said  composition-money  so  received  ^^•***^' 
by  him,  within  twenty  days  afler  he  shall  have  received  the  same,    - 
upon  demand  made  by  such  treasurer  or  surveyor,  the  same  shall 
and  may  be  levied  upon  the  goods  and  chattels  of  such  surveyor, 
in  such  manner  as  penalties  and  forfeitures  are  by  this  act  autho- 
rised to  be  levied* 

VI.  Wor&tng. 

[18G.3.  c.78.  §25.37.43.— 34  G. 3.  c.  74.  §2 54G.3.C.109. 

§  7,  8,  9.] 

By  Stat.  13  G.  3.  c.78.  §25.  The  justices  of  the  peace,  at  any   is  G.s.  c.78. 
special  sessions  to  be  held  by  virtue  of  this  act,  may,  by  writiair^^  Justtsctsk^DK) 
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By  Stat.  34  G.  3.  c.  74.  §  2.  All  such  persons  as  aforesaid  shall  S4  G.s.  c.74. 
respectivelj  bring  with  them  such  shovels,  spades,  picks,  mattocks,  T^ooh  to  be 
and  other  tools  and  instruments,  as  are  useful  and  proper  for  the  ^■'^£^^ 
purposes  aforesaid. 

And  aU  the  said  persons  and  carriages  shall  diligently  perform  Manner  of 
the  work  and  labour  to  which  they  shall  be  appointed  by  the  sur-  working, 
veyor  for  erght  hours  in  every  of  the  said  days  within  such  parish, 
township,  or  place,  or  in  getting  and  carrying  materials  in  and  from 
any  other  parish,  &c.,  to  be  employed  in  the  repair  of  the  highways 
of  the  paribh,  &c.,  for  which  tlicy  shall  be  required  to  perform  such 
duty  and  labour  as  aforesaid.     Id. 

If  any  person  sending  a  team  as  aforesaid  shall  not  send  a  sufii-  Pi^nalty  of  not 
cient  labourer  besides  the  driver  (except  as  before  mentioned),  or  working  ac. 
if  any  such  labourer  or  driver,  or  the  driver  of  any  cart,  sliall  re-  cording  to  the 
fuse  to  work  and  labour  according  to  the  direction  of  the  surveyor,  *''***^'*°  of  tb« 
or  if  any  driver  shall  refuse  to  carry  proper  and  sufficient  loads,      ^^ 
the  surveyor  may  discharge  every  such  team,  cart,  or  liabourer,^ 
and  recover  from  the  owner  of  ever}'  such  team  or  cart  the  for- 
feiture which  every  such  person  would  have  incurred  in  case  no 
such  team,  cart,  or  labourer  respectively  had  been  sent.     Id, 

By  Stat.  54  G.S.  c.  109.  §7.  All  persons  who  shall  refuse  or  neglect  54  G.s.  cl09, 
to  perform  any  part  of  their  statute  duty  in  kind,  on  being  regu-  Enforcing  per- 
larly  summoned  by  the  surveyor  for  that  purpose,  shall  forfeit  and  fonnance  vf 
pay  a  sum  equal  to  twice  the  amount  of  the  composition  for  such  *^j"i®  ,  *^'. 
statute  duty  as  they  shall  have  so  neglected  or  refused  to  perform,  forfeiturw'and* 
according  to  the  rates  fixed  by  the  justices  under  the  provisions  of  arreflt*. 
this  act ;  and  the  said  persons  shall  also  be  liable  to  perform  the 
said  statute  duty  which  they  have  so  neglected  or  refused  to  per- 
form, either  in  the  same  or  in  the  following  year  ;  the  payment  of 
such  forfeitures,  and  the  arrears  of  such  statute  duty,  to  be  en- 
forced and  applied  to  the  benefit  of  the  highway  or  turnpike  road 
as  the  case  may  be,  to  which  the  original  neglected  duty  was  due 
or  owing,  by  the  surveyor  or  surveyors  for  the  time  being,  and 
under  the  same  regulations  and  in  the  same  manner  as  other  for- 
feitures may  be  levied,  and  statute  duty  may  in  other  cases  be  en- 
forced, by  any  of  the  provisions  of  any  of  the  said  herein-before 
recited  acts. 

§  8.  The  justices  of  the  peace  and  magistrates  of  all  cities,  cor-  justices  of 
porations,  boroughs,  precincts,  liberties,  and  other  separate  juris-  cities  to 
dictions,  are  hereby  authorised  and  required  to  put  in  execution  execute  act. 
every  part  of  this  act  within  their  respective  jurisdictions,  so  far  as 
the  provisions  thereof  are  applicable,  in  as  full  and  ample  a  manner 
as  the  justices  of  any  county  or  of  any  division  thereof. 

§  9.  Provided,  that  nothing  in  this  act  contained  shall  alter  the  Not  to  alter  for- 
several  herein-before  recited  acts,  nor  any  act  or  acts  passed  sub-  mer  acu  but    ■ 
sequently  to  the  said  herein-before  recited  acts,  regarding  the  whc-reexpressly 
highways  or  turnpike  roads  in  England  and  Wales  ;  but  that  the  *"**"  ^ 
aarae,  where  not  expressly  amended  or  altered  by  this  act,  shall 
remain  in  as  full  force  as  at  the  time  of  passing  this  act;  and  that 
all  their  powers,  authorities,  provisions,  regulations,  and   forms, 
shall  be  applicable,  not  only  to  the  carrying  those  acts  respectively 
into  execution,  but  also  this  act,  so  far  as  the  same  are  adapted 
thereto,  and  are  not  expressly  varied  or  altered  by  this  act,  in  as 
full  and  ample  a  manner  as  if  the  same  had  been  re-enacted  iu 
this  act. 

vox.  jj.  5  o 


VII.  Materials  how  to  be  procured.  gf<j 

le  same  shall  be  wanted,  or  by  licence  (No.  XXIIL)  from  two   isG.s.  c.Td. 

istices  of  the    peace,   at   a  special  sessions,  within  any   other    — 

arish,  township,  or  place,  adjoining  or  lying  near  to  the  highway  or  enclosed 
w  which  such  materials  shall  be  required,  if  it  shall  appear  to  ? 

ich  justices  that  sufficient  materials  cannot  be  conveniently  had  ^^ 
i  the  parish,  township,  or  place,  where  such  highways  lie,  or  in 
\e  waste  lands,  or  common  grounds,  rivers,  or  brooks,  of  such 
Ijacent  parish,  township,  or  place,  and  that  a  sufficient  quantity 
'  materials  will  be  left  for  the  use  of  the  parish,  township,  or  place, 
!iere  the  same  shall  be,  (such  lands  or  grounds  not  being  a  garden, 
ird,  avenue  to  a  house,  lawn,  park,  paddock,  or  enclosed  plan<- 
tion,)  and  to  take  and  carry  away  so  much  of  the  said  materials 
by  the  discretion  of  the  said  surveyor  shall  be  thought  neces- 
rr  to  be  employed  in  the  amendment  of  the  said  highways ;  the  making  aatis- 
la  surveyor  making  such  satisfaction  for  the  damage  to  be  done  ^tion  to  the 
such  lands  or  grounds  by  the  getting  and  carrying  away  the  o'^*"* 
one  as  shall  be  agreed  upon  between  him  and  the  owner,  oc- 
ipier,   or  other  person  interested  in  such  lands  or  grounds  re- 
stively, in  the  presence,  and  with  the  approbation,  of  two  or 
KN^  substantial  mhabitants  of  such  parish,  township,  or  place ; 
ndin  case  they  cannot  agree,  then  such  satisfaction  and  recom-   In  what  manner 
••cc  shall  be  settled  and  ascertained  by  order  of  one  or  more  «ti»f«ctionisto 
■••ice  or  justices  of  the  peace  of  the  limit  where  such  land  or  ^  •c^led. 
iMnnd  shall  lie ;   and  in  such  places,  where,  from  the  want  of  Clay  may  be 
Bkr  materials,  burnt  clay  may  be  substituted  in  the  place  thereof,  got  and  burnt 
■hall  and  may  be  lawful  for  the  surveyor  to  dig  clay  in  such  1,"'°  mateiiab 
■ces  as  he  is  hereby  authorised  to  dig  chalk  or  gravel,  and  to  dry  JhehShwa* 
'  same  upon  the  lands  adjoining,  and  to  burn  the  same  upon  any 
*^^  lands  or  common  grounds,  and  to  carry  such  clay  in  such 
^'^er  as  other  materials  are  allowed  to  be  carried  by  this  act» 
ttiaking  such  satisfaction  for  the  damages  within  the  several 
lands  or  grounds  where  such  clay  shall  be  placed  or  ear- 
herein  directed  with  regard  to  other  materials  :  Provided, 
^hen  the  owner  of  any  such  enclosed  lands  shall  have  occa- 
r  any  such  materials  lying  within  the  same,  for  the  repair 
liighway,  or  other  roads  or  ways  upon  his  estate,  or  which 
be  under  obligation  to  repair,  and  shall  give  notice  to  such 
that  he  apprehends  there  will  not  be  sufficient  for  those 
s,  and  also  for  the  use  of  the  public  highways ;  then,  and 
y  such  case,  the  surveyor  shall  not  be  permitted  to  dig  or 
^^^ch  materials  without  the  consent  of  such  owner,  or  an  order 
^^^   justices  of  the  peace,  afler  having  summoned  and  heard 
owner  or  occupier,  or  his  steward  or  agent ;  which  jus- 
hereby  authorised  to  enquire  into  the  nature  and  circum- 
of  the  case,  and  to  permit  or  restrain  such  power,  in  such 
l^^r,  and  under  such  directions,  as  to  them  shall  seem  just, 
^^  sufficiency  of  the  compensation  for  the  materials,  or  damage   Sufficiency  of 
"*   ^ti  the  taking  them,  or  carrying  them  away,  can  only  be  set-  compensation 

^tid  ascertained  before  the  justices  according  to  the  direc-  J*'  n^teriaU  or 
*^  of  the  act,  and  cannot  be  questioned  in  an  action  of  tres-  ^^^  '**'"•  *** 
^  *  If  a  plaintiff  can  show  that  a  new  road  was  made  over  his  rying^them*'* 
JJ^  maliciously  or  wantonly  by  the  surveyor,  and  not  for  the  away. 
^^Nary  or  convenient  carriage  of  the  materials  over  the  land, 
'  >(mla  not  be  concluded  by  the  amount  offered  to  him,  and  tha 
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surveyor  would  not»  it  seems,  in  such  a  case  be  protected  by  tbe 
act.     Boujield  v.  Porter^  1 3  East,  200. 

§  32.  Provided,  that  no  stone,  gravel,  or  materials  to  be  dug  for 
the  use  of  any  other  parish,  .township,  or  place,  than  that  wberen 
the  same  are  found,  shall  be  removed  or  carried  from  the  place 
where  they  shall  be  so  dug,  at  any  other  tinie  than  between  the 
first  of  April  and  the  first  of  November^  or  in  the  time  of  hard  fr«l 
in  the  winter  season, 

§  33.  If  any  person  shall  dig  or  cause  to  be  dug  materitkfgr 
the  highways,  contrary  to  the  directions  of  this  act,  whereby  aif 
bridge,  mill,  buiUling,  dam,  high%vay,  ford,  mines,  or  tin-worb, 
may  be  damaged  or  endangered,  he  shall  forfeit  for  every  fucfc 
oiTence  any  sum  not  exceeding  5/.  nor  less  than  20j.  at  thedixl^ 
tion  of  the  court  or  justices  before  whom  complaint  shall  bema^ 
§  49.  And  where  a  sufficient  quantity  of  stone,  gravel,  chaik,flr 
other  materials  cannot  be  provided  and  carried  by  the  labooRB 
and  teams  within  any  parish,  township,  or  place»  the  survcyir 
shall,  and  is  hereby  required  to  contract  for  the  getting  and  cff* 
rying  thereof  (in  presence  of  the  assistant,  if  any  such  be  appiwt' 
ed, )  at  a  meeting  to  be  held  for  that  purpose  ;  of  which  ten  6ifi 
notice  in  writing  shall  be  given,  by  fixing  the  same  upon  the  to 
of  the  church  or  chapel  of  such  parish,  &c.,  or  if  there  beat 
church  or  chapel,  at  the  most  public  place  there ;  which  notice 
shall  specify  the  work  to  be  done,  and  the  time  and  place  for  kl- 
If  the  surveyor  ting  thereof;  and  if  the  surveyor  shall  have  any  part,  share,  ff 
has  a  share  in      interest  directly  or  indirectly,  in  any  such  contract,  or  in  flij 

other  contract  or  bargain  for  work  or  materials  to  be  made,  dooCi 
or  provided,  upon,  for,  or  on  account  of  any  of  the  higbviTi) 
roads,  bridges,  or  other  works  whatsoever,  under  his  care  or  ni- 
nagement,  or  shall,  upon  his  own  account,  directly  or  indiredh, 
let  to  hire  any  team,  or  sell  or  dispose  of  any  timber,  atone,  tf 
other  materials,  to  be  used  or  employed  in  making  or  repaimf 
such  roads,  bridges,  or  other  works,  as  aforesaid,  (anktf  < 
licence,  in  writing,  fur  the  sale  of  any  such  materials,  or  to  let  tt 
hire  any  such  team,  be  first  obtained  from  some  justice  of  the 
peace  within  that  limit,)  he  shall  forfeit  for  every  such  offence, tk 
sum  of  10/.,  and  be  for  ever  after  incapable  of  being  eoipbyedv 
a  surveyor  with  a  salary  under  the  authority  of  this  act. 
If  tiie  surveyor  ^  ^^*  ^*  ^^V  surveyor,  or  person  employed  by  him,  shall, byi»- 
shall  make  pits  SOU  of  the  searching  for,  digging,  or  getting  any  gravel,  mA 
or  holes  in  get-  Stones,  chalk,  clay,  or  other  materials  for  repairing  any  high«tj% 
ting  materials,     make  any  pit  or  hole  in  such  lands,  rivers,  or  brooks  as  Bfomik 

wherein  such  materials  shall  be  found,  he  shall  forthwith  cause  tk 
same  to  be  sufficiently  fenced  off,  and  such  fence  supported  and R* 
paired,  during  such  time  as  the  said  pit  or  hole  shall  contioaeopfft 
and  within  three  days  after  such  pit  or  hole  shall  be  openeli' 
made,  where  no  gravel,  stones,  or  materials,  shall  be  found,  Ct^ 
the  same  to  be  forthwith  filled  up,  levelled,  and  covered  wkk  lit 
turf  or  clod  which  was  dug  out  of  the  same  ;  and  where  any  it>^ 
materials  shall  be  found,  within  14  days  af\er  having  dugopflC* 
cient  materials  in  such  pit  or  hole,  cause  the  same  to  be  filM  i|^ 
sloped  down,  or  fenced  off,  and  so  continued ;  and  every  fonffV 
shall,  within  20  days  after  he  shall  be  appointed  to  tlm  i*^ 
cause  all  the  said  pits  and  holes  which  shall  then  be  opca^l^'^ 
likely  to  be  further  useful,  to  be  filled  up  or  sloped  dovS|i 


any  contract, 
or  shall  let  to 
hire  any  team, 
or  sell  or  dis- 
pone of  any 
timber,  stones, 
&c.  without 
licence  from 
a  justice  of 
peace,  he  shall 
forfeit  10/. 
and  be  inca- 
pable of  l>eing 
surveyor  with  a 
salary. 


he  shall  cause 
themto  he  filled 
up,  or  fenced 
off*. 


And  in  like 
manner  all 
Uiose  pits,  &c 
already  noade ; 
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ner  aforesaid  ;  and  if  they  are  likely  to  be  further  useful,  he  shall   ^3  G.3.  c.78. 
secure  the  same  by  posts  and  rails,  or  other  fences,  to  prevent        .  ^ . 
accidents  to  persons  or  cattle ;  and  in  case  such  surveyor,  person  ^^^  ^^  *    ^^l 
or  persons,  shall  neglect  to  fill  up,  slope  down,  or  fence  off,  such  gleet;  and  for 
pit  or  hole,  in  manner  and  within  the  time  aforesaid,  he  or  they  every  neglect 
shall  forfeit  the  sum  of  10^.  for  every  such  default ;  and  in  case  ^f^'  notice 
such  surveyor,  person  or  persons,  shall  neglect  to  fence  off  such  ff^*°* 
pit  or  hole,  or  to  slope  down  the  same,  as  herein-before  directed, 
for  the  space  of  six  days  after  he  or  they  shall  have  received  no- 
tice for  either  of  those  purposes  from  any  justice  of  the  peace,  or 
from  the'  owner  or  occupier  of  such   several  ground,   river,  or 
brook,  or  any  person  having  right  of  common  within  such  com- 
mon or  waste  lands,  as  aforesaid,  and  such  neglect  and  notice 
shall  be  proved  upon  oath  before  one  or  more  of  the  said  justices 
of  the  peace,  such  surveyor,  person  or  persons,  shall  forfeit  and 
pay  any  sum  not  exceeding  10^.,  nor  less  than  405.,  for  every  such 
neglect ;  to  be  determined  and  adjudged  by  such  justice  or  jus- 
tices, and  to  be  laid  out  and  applied  in  the  fencing  off,  filling  up, 
or  sloping  down,  such  pit  or  hole,  and  toward  the  repair  of  the 
roads  in  the  parish,  township,  or  place,  where  the  offence  shall  be 
committed,  in  such  manner  as  the  said  justice  or  justices  shall 
direct  and  appoint ;    which  forfeiture,  in   case  the  same  be  not 
forthwith  paid,  shall  be  levied  as  other  forfeitures  are  hereinafter 
directed  to  be  levied. 

VIIL    Hemoding   £)b0rruct]oti0    anb   annapmurtr, 

tl  G.  1.  St.  2.  c.  57.  §  8.-24  G.  3.  c.  43.  §  8,  9.— 30  G.2.  c.  22. 
%  7.  11,  12.  13,  14,  15.— 13  G.  3.  c.78.  §  6,  7,  8,  9,  10,  11,  12, 
13,  14.  59,  60.  62,  63.] 

There  is  no  doubt,  but  that  all  injuries  whatsoever  to  any  high-   Annoyances  in 
way,  as  by  digging  a  ditch,  or  making  a  hedge  overthwart  it,  or  general, 
laying  logs  of  timber  in  it,  or  by  doing  any  other  act  which  will 
render   it  less    commodious   to   the   king's   people,   arc    public 
nuisances  at  common  law.     1  Haw.  c.  16.  §  48. 

By  the  common  law  any  one  may  abate  a  nuisance  to  a  high- 
way, and  remove  the  materials,  but  not  convert  them  to  his  own 
use.  1  Haxv.  c.  76.  §  61. 

Also  it  seemeth  that  an  heir  may  be  indicted  for  continuing  an 
encroachment  or  other  nuisance  to  a  highway,  begun  by  his  an- 
cestor ;  because  such  a  continuance  thereof  amounts  in  the  judg- 
ment of  the  law  to  a  new  nuisance.     Id. 

To  suffer  the  ditches  adjoining  to  a  highway  to  be  foul,  by  rea- 
son whereof  it  is  impaired,  is  a  nuisance  also  at  common  law. 
1  Haw.  c.  76.  §  50. 

And  it  seemeth  clear  that  it  is  nuisance  at  common  law  to  Baughsoftreii. 
suffer  the  boughs  of  trees  growing  near  the  highway  to  hang  over 
the  road  in  such  a  manner  as  thereby  to  incommode  the  passage. 
Jb.  and  3  Bac.  Abr.  497- 

And  perhaps  it  is  the  better  opinion,  that  he  who  hath  trees 
next  adjoining  to  the  highway,  and  hanging  over  it  to  the  annoy- 
ance of  the  people,  is  bound  by  the  common  law  to  lop  the  same ; 
and  it  seems  clear  that  any  person  may  justify  the  lopping  such 
treeSf  so  far  as  to  avoid  the  nuisance.     1  Hav).  c.  76.  ^  5^. 

So  $ 
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every  tree  which  shall  be  neglected  to  be  cut  down  or  pruned  13  O.s.  c.78. 
and  lopped ;  and  the  surveyor  shall  cause  the  same  to  be  done, 
and  the  possessor  shall  pay*  over  and  above  the  penalties,  the 
charges  and  expenses  (No.  XII.)  of  doing  the  same  ;  or,  in  default 
thereof,  such  charges  and  expenses  shall  be  levied,  together  with 
the  said  forfeitures,  upon  his  goods  and  chattels,  by  warrant  from 
a  justice,  (No.  XXXVI.)  in  such  manner  as  is  authorised  for  for- 
feitures incurred  by  virtue  of  this  act. 

^  IS.  Provided,  that  no  person  shall  be  compelled,  nor  any  sur- 
veyor permitted,  to  cut  or  prune  any  hedge  at  any  other  time 
than  between  the  last  day  of  September  and  the  last  day  of 
March  :  and  that  no  person  shall  be  obliged  to  fell  any  timber 
trees  growing  in  hedges  at  any  time  whatsoever,  except  where  the 
highways  shall  be  ordered  to  be  enlarged  as  hereinafter  men- 
tioned, or  to  cut  down  or  grub  up  any  oak  trees  growing  in  such 
highway  or  in  such  hedges,  except  in  the  months  of  Aprils  May^ 
or  June^  or  any  ash,  elm,  or  other  trees,  in  any  other  months  than 
December^  January^  February^  or  March, 

§  8.  Ditches,  drains,  or  watercourses,  of  a  sufficient  depth  and  Ditches,  drmini^ 
breadth  for  keeping  all  the  highways  dry,  and  conveying  the  *  witer- 
water  from  the  same,  shall  be  made,  scoured,  cleansed,  and  kept 
open,  and  sufficient  trunks,  tunnels,  plats,  or  bridges  shall  be 
made  and  laid,  where  any  cart- ways,  horseways,  or  footways  lead 
out  of  the  said  highways  into  the  lands  adjoining  thereto,  by  the 
occupier  of  such  lands  ;  and  every  person  who  shall  occupy  any 
lands  adjoining  to  or  near  the  highway,  through  which  the  water 
hath  used  to  pass  from  the  said  highway,  shall  open,  cleanse,  and 
scour  the  ditches,  watercourses,  or  drains  for  such  water  to  pass 
without  obstruction ;  and  every  person  making  default  in  any  of 
the  matters  aforesaid,  afler  ten  days'  notice  given  by  the  surveyor, 
shall  forfeit  10^.  (No.  L.) 

§  14.  Where  the  ditches,  gutters,  or  watercourses,  which  have  Whero  tbe  old 
been  usually  made,  or  which  are  herein  directed  to  be  made,  ditches,  guttera 
cleansed,  and  kept  open,  shall  not  be  sufficient  to  carry  off  the  **^*  •**  "°«**ffi- 
water  which  shall  lie  upon  and  annoy  the  highways ;  in  such  case  ^^be  made**"*' 
it   shall   be  lawful  for  the   surveyor,  by  order  of  one  justice, 

!No.  XIII.)  to  make  new  ditches  and  drains  in  and  through  the 
ands  adjoining  or  lying  near  to  such  highways,  or  in  and  through 
any  other  lands,  if  it  shall  be  necessary,  for  the  more  easy  and 
effectual  carrying  off  such  water  from  the  said  highways,  and  also 
to  keep  such  ditches,  gutters,  or  watercourses,  scoured,  cleansed» 
and  opened  ;  and  the  surveyors  and  their  workmen  may  go  upon 
the  said  lands  for  that  purpose  :  Provided,  that  the  said  surveyors 
make  proper  trunks,  tunnels,  plats,  bridges,  or  arches,  over  such 
ditches,  gutters,  or  watercourses,  where  the  same  shall  be  neces- 
sary, for  the  convenient  use  and  enjoyment  of  the  lands  through 
which  the  same  shall  be  made,  and  from  time  to  time  keep  the 
same  in  repair ;  and  do  also  make  satisfaction  to  the  owner  or  oc- 
cupier of  such  lands,  which  are  not  waste  or  common,  for  the 
damages  which  he  shall  sustain  thereby,  to  be  settled  and  paid  in 
such  manner  as  the  damages  for  getting  materials  in  several  or 
enclosed  grounds  are  directed  to  be  settled  and  paid. 

§  9.  If  any  person  or  persons  shall  lay,  in  any  highway,  any  Penons  layfnf 
stone,  timber,  straw,  dung,  or  other  matter,  or  in  making,  scour-  stone,  timber, 
log,  or  cleansing,  the  ditcher  or  i^atercourses^  shall  permit  tha  *^^«  ^^*  ^ 

So  4 
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forthwith  to  remove  such  nuisances,  obstructions,  or  annoyances*  18  G.S>  c78. 
and  open*  cleanse,  and  scour  such  ditches,  gutters,  and  water- 
courses, and  make  or  amend  such  trunks,  tunnels,  plats,  or  bridges, 
and  cut  and  prune  such  hedges,  for  the  benefit  and  improvement 
of  the  said  highways,  to  the  best  of  their  skill  and  judgment,  and 
according  to  the  true  intent  and  meaning  of  this  act ;  and  the 
person  or  persons  so  neglecting  to  make,  or  open  and  cleanse  such 
ditches,  gutters,  or  watercourses,  or  to  cut  or  prune  such  hedges, 
during  the  time  aforesaid,  afler  such  notice  given,  shall  forfeit,  for 
every  foot  in  length  which  shall  be  so  neglected,  the  sum  of  one 
peimy ;  and  the  said  surveyors  shall  be  reimbursed  what  charges 
and  expenses  they  shall  be  at  in  removing  such  nuisances,  obstruc- 
tions, or  annoyances,  and  making  or  opening,  cleansing  and 
scouring,  such  ditches,  gutters,  and  watercourses,  and  in  making 
or  amending  such  trunks,  tunnels,  plats,  or  bridges,  and  in  cutting 
and  pruning  such  hedges  respectively,  by  the  person  or  persons 
who  ought  to  have  done  the  same,  over  and  above  the  said  for- 
feiture ;  and  in  case  such  person  or  persons  shall,  upon  demand, 
refuse  or  neglect  to  pay  the  said  surveyor  his  charges  and 
expenses  occasioned  thereby  respectively,  and  also  the  said 
forfeiture  of  one  penny  per  foot,  then  the  baid  surveyor  shall 
apply  to  any  justice  of  the  peace,  and,  upon  making  oath  before 
him  of  notice  being  given  to  the  defaulter  in  manner  aforesaid,  and 
of  the  said  work  being  done  by  such  surveyor,  and  of  the  expenses 
attending  the  same,  the  said  surveyor  shall  be  repaid  by  such 
person  or  persons  all  such  his  said  charges  (No.  XII.)  as  shall  be 
allowed  to  be  reasonable  by  the  said  justice ;  or,  in  default  of 
payment  thereof  on  demand,  the  same  shall  be  levied  in  such  man- 
ner as  the  penalties  and  forfeitures  hereby  inflicted  are  directed  to 
be  levied. 

§  11.  If  any  person  shall  wilfully  set,  place,  or  leave  any  waggon,  Carrisges  or 
cart,  or  other  carriage,  or  any  plough  or  instrument  of  husbandry  implemenu  of 
in  any  highway,  (except  only  with  respect  to  such  waggon,  cart,  j>«»b*ndfy  left 
or  carriage,  during  such  reasonable    time   as  the  same  shall  be  *"       wgnway. 
loading  or  unloading,  and  standing  as  near  the  side  of  such  high- 
way as  conveniently  may  be,)  so  as  to  interrupt  or  hinder  the  free 
passage    of  any   other   carriage,  or  of  H.  M .'s  subjects ;    every 
person  so  offending  shall  forfeit  10^.  for  every  such  ofience. 

By  Stat.  1  G.  1.  st.2.  c.  57.  §8.     If  any  person,  driving  any  cart,  l  G.l.  it.2. 
dray,  car,  or  waggon,  in  the  streets  o^  London ^  shall  ride  upon  the  c.57. 
same,  not  having  some  other  person  on  foot  to  guide  the  same,  he  P"^"  i?'" 
fthall  on  conviction  before  the  alderman  of  the  ward,  or  a  justice  ©^  hJJI^^L™*^' 
the  peace,  on  oath  of  one  witness,  forfeit  10^.  by  distress  and  sale ; 
half  to  the  informer,  and  half  to  the  poor ;  and  in  default  of  pay- 
ment, to  be  sent  to  the  house  of  correction,  there  to  be  kept 
to  hard  labour  for  three  days. 

And  by  stat.  S^  G.  2.  c.  43.  §  8,  9.  If  any  carter,  drayman,  car*  24  o.s.  c.4S. 
man,  waggoner,  or  other  driver,  shall  ride  upon  his  cart,  &c« 
in  London^  or  within  ten  miles  thereof,  not  having  some  other 
person  on  foot  to  guide  the  same,  he  shall,  on  the  like  conviction, 
forfeit  lO^.  in  case  such  driver  shall  not  be  the  owner  of  such  car- 
riage ;  and  in  case  he  be  the  owner,  then  any  sum  not  exceeding 
20f .,  to  be  recovered,  levied,  and  applied,  as  by  the  aforesaid  act 
of  the  1  G.  1.  «^2•  C.57.  And  any  person,  though  not  a  peace 
officer,  may  stop  and  apprehend  such  offeuderi  and  carry  Ivinx  «a 
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be  passing  upon  such  high  way »  that  he  cannot  have  the  direction  I3  0.3.  c.78. 
and  government  of  the  horses  or  cattle  drawing  the  same ;  or 
shall,  by  negligence  or  wilful  misbehaviour,  prevent,  hinder,  or 
interrupt  the  nree  passage  of  any  other  carriage,  or  of  H.  M.'s 
subjects  on  the  said  highways ;  or  if  the  driver  of  any  empty  Empty  cart,  ao(! 
or  unloaded  waggon,   cart,   or   other   carriage,   shall  refuse  or  not  turning 
neglect  to  turn  aside  and  make  way  for  any  coach,  chariot,  chaise,  '"'^ 
loaded  waggon,  cart,  or  other  loaded  carriage ;  or  if  any  person 
shall  drive,  or  act  as  the  driver  of  any  such  coach,  post-chaise, 
or  other  carnage,  let  for  hire,  or  waggon,  wain,  or  cart,  not  having 
the  owner's  name  ^as  before,  §  59.  if^ra^  required)  painted  thereon, 
or  shall  refuse  to  discover  the  true  christian  and  surname  of  the 
owner  of  such  respective  carriages  ;  every  such  driver  so  offend- 
ing in  any  of  the  cases  aforesaid,  and  being  convicted  of  any  such 
oTOnce,  either  by  his  own  confession,   the  view  of  a  justice  of 
peace,  or  by  the  oath  of  one  or  more  credible  witness  or  witnesses 
before  any  justice  of  the  peace  of  the  limit  where  such  offence 
shall  be  committed,  shall,  for  every  such  offence,  forfeit  (No.  LV.) 
any  sum  not  exceeding  10^.,  in  case  such  driver  shall  not  be  the 
owner  of  such  carriage;  and  in  case  the  offender  be  owner  of  such 
carriage,  then  any  sum  not  exceeding  20^. ;  and  in  either  of  the  said 
cases,  shall,  in  default  of  payment,  be  committed  to  the  house  of 
correction  for  any  time  not  exceeding  one   month,  unless   the 
same  shall  be  sooner  paid ;  and  every  such  driver,  offending  in 
either  of  the  said  cases,  shall  and  may,  by  authority  of  this  act, 
(No.  LIV.)   with   or  without  any  warrant,  be  apprehended  by 
any  person  or  persons  who  shall  see  such  offence  committed,  and 
shall  be  immediately  conveyed  or  delivered  to  a  constable  or  other 
peace  officer,  in  order  to  be  conveyed  before  some  justice  of  the 
peace,  to  be  dealt  with  according  to  law  ;  and  if  any  such  driver.  Driver  refusing 
ni  any  of  the  cases  aforesaid,  shall  refuse  to  discover  his  name,  ^  <liaco¥er 
it  shall  and  may  be  lawful  for  the  justice  of  the  peace  before  "•"** 
whom  he  shall  be  taken,  or  to  whom  any  such  complaint  shall  be 
made,  to  commit  him  to  the  house  of  correction  for  any  time  not 
exceeding  three  months,  or  to  proceed  against  him  for  the  penalty  Penalty, 
aforesaid,  by  a  description  of  his  person  and  the  offence,  and 
expressing  m  such  proceedings  that  he  refused  to  discover  his 
name. 

§  59.  And  for  the  better  discovery  of  offenders,  the  owner  of  The  owner's 
every  waggon,  wain,  or  cart,  and  also  of  every  coach,  post-chaise,  "'"I®!}"'*  P'^** 
or  other  carriage  let  to  hire,  shall  paint,  or  cause  to  be  painted,  o' «*>«*«  ^  be 
upon  some  conspicuous  part  of  his  waggon,  wain,  or  cart,  and  rjjL^ 
upon  the  pannels  of  the  doors  of  all  such  coaches,  post-chaises, 
or  other  carriages,  before  the  same  shall  be  used  upon  any  public 
highway,  his  christian  and  surname,  and  place  of  abode,  in  large 
legible  letters ;  and  continue  the  same  thereupon  so  long  as  such 
waggon,  cart,  coach,  post-chaise,  or  other  carriage,  shall  be  used 
upon  any  such  highway ;  and  the  owner  of  every  common  stage- 
waggon  or  cart,  employed  in  travelling  stages  from  town  to  town, 
siiMl,  over  and  above  his  christian  and  surname,  paint  or  cause  to 
be  painted  on  the  part,  and  in  the  manner  aforesaid,  the  following 
words,  "  Common  stage'toaggon,**  or  "  Cart"  as  the  case  may  be. 
And  every  person  using  any  such  carriage  as  aforesaid  upon  any 
highway,  without  the  names  and  descriptions  painted  thereon 
respectiyely  as  aforesaid^  or  who  shall  paint  or  cau&^  lo  Vi« 


§  IX.  Direction  Posts,  Blocks,  ^c.  829 

upon  such  banks  and  causeways,  or  against  the  sides  thereof,  and  IsG.s.  c.78. 

also  dig  or  cast  down  the  said  banks,  which  are  the  securities  and 

defence  of  the  said  causeways,  whereby  the  causeways  or  banks 

are  often  ruined  and  destroyed ;  and  such  evil-disposed  persons 

do  or  may  break,  damage,  or  throw  down  the  stones,  bricks,  or 

wood,  fixed  upon  the  parapets  or  battlements  of  bridges,  and  do 

or  may  pull  down,  destroy,  obliterate,  or  deface,  any  milestone  or 

post,  graduated   or   direction  post,   or   stone,  erected  or  to  be 

erected  upon  any  highway  :  for  preventing  thereof,  it  is  enacted, 

that  every  person  who  shall  be  guilty  of  any  such  offence  shall, 

upon  complaint  thereof  made  to  any  justice  of  the  peace  of  the 

limit  where  the  same  shall  be  proved  to  be  done,  by  the  oath  of  any 

one  credible  witness,  or  upon  view  of  the  justice  himself,  forfeit 

for  every  of  the  said  oiTences  any  sum  not  exceeding  5l.  nor  less 

than  10^.;  and  in  default  of  payment  thereof,  shall  be  committed 

to  the  house  of  correction  of  such  limit,  there  to  be  whipped, 

and  kept  to  hard  labour  for  any  time  not  exceeding  one  calendar 

month,  nor  less  than  seven  days,  at  the  discretion  of  such  justice. 

It  were  much  to  be  wished,  that  every  town  or  village  should 
be  compellable  to  notify,  either  on  the  market-place,  church,  or 
other  obvious  place,  in  addition  to  the  name  of  such  town  or 
village,  its  relative  distance  from  the  adjacent  market-towns,  as 
well  as  from  the  metropolis.  It  were  also  to  be  wished  that  the 
penalty  in  the  above  clause  extended  to  persons  riding  on  horse- 
back over  foot  causeways.  See  stat,  3  G.4.  c,  126.  §  119.  Post^ 
tit.  HM^tOSitB,  {Turnpike.) 

X.  Ii5ceatitg  of  ageel0,  anti  i^umber  of  f^or^eis^ 

[6G.1.  c.  6.—  18  G.  2.  c.  33 13  G.  3.  c.  78.  k55,  56,57,58.] 

By  Stat.  13  G.  3.  c.78.  §  5S.   After  reciting  that  whereas  the  is  0.55.  c.78. 
highways,  not  being  turnpike  roads,  are  much  prejudiced  by  the   Breadth  of 
narrowness  of  the  wheels  of  the  several  carriages  travelling  thereon,   '^l***!*  wMi 
and  by  the  excessive  burdens  loaded  in  such  carri^iges,  it  is  en-  jl^^*'  **^ 
acted  that  no  waggon,  having  the  sole  or  bottom  of  the  fellies  of 
the  wheels  of  the  breadth  of  nine  inches  shall  go  or  be  drawn  with 
more  than  eight  horses;  and  no  cart  having  the  sole  or  bottom  of 
the  fellies  of  the  wheels  of  the  breadth  of  nine  inches  shall  go  or 
be  drawn  with  more  than  five  horses. 

And  no  waggon,  having  the  sole  or  bottom  of  the  fellies  of  the 
wheels  of  the  breadth  of  six  inches,  and  rolling  on  each  side  a  sur-* 
face  of  nine  inches,  shall  go  or  be  drawn  with  more  than  seven 
horses. 

And  no  waggon,  rolling  a  surface  of  six  inches  only,  shall  go  or 
be  drawn  with  more  than  six  horses;  and  no  cart,  having  the  sole 
or  bottom  of  the  fellies  of  the  wheels  of  the  breadth  of  six  inches, 
shall  go  or  be  drawn  ^ith  more  than  four  horses. 

And  no  waggon,  having  the  sole  or  bottom  of  the  fellies  of  the 
wheels  of  less  breadth  than  six  inches  shall  go  or  be  drawn  with 
more  than  five  horses ;  and  no  cart  having  the  sole  or  bottom  of 
the  fellies  of  less  breadth  than  six  inches  shall  go  or  be  drawn 
with  more  than  three  horses. 

On  pain  that  the  owner  shall  forfeit  5/.  and  the  driver  (not 
being  the  owner)  lOf.,  for  every  horse  or  beast^which  shall  be  so 
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ters  of  malt  (a),  nor  more  than  700^  of  bricks,  nor  more  than  one  6G.1.  c9. 
chaldron  of  coals  (a),  on  pain  of  forfeiting  any  one  of  the  horses, 
with   the  geers,  bridles,   and   halters   therewith  used,   in   such 
manner  and  to  such  uses  as  the  penalties  directed  to  be  levied 
and  applied  by  stat.  5G.l-c.12.  (now  repealed  by  stat.  7G.  S« 

C.42.  §57.) 

And  by  stat.  18G.2.  c.  S3,  the  wheels  of  every  cart,  car,  or  i8G.8.c.ss. 

dray,  within  the  bills  of  mortality,  shall  be  six  inches  broad  in  the 
felly,  and  not  wrought  about  with  iron,  nor  be  drawn  with  above 
the  number  of  three  horses,  after  they  are  up  the  hills  from  the 
water-side  ;  on  pain  of  40«.  by  warrant  of  one  justice,  by  distress  ; 
and  for  want  of  distress,  on  non-payment,  in  six  days  after  de- 
mand, to  be  committed  till  paid;  but  this  not  to  extend  to  any 
country  cart  or  waggon  that  shall  bring  any  goods,  or  shall  carry 
any  goods  half  a  mile  beyond  the  paved  streets  of  the  said  cities 
and  places. 

Also  any  person  within  the  said  limits,  using  any  cart,  car,  or 
dray,  having  the  wheels  full  six  inches  broad,  when  worn,  may 
have  the  same  bound  round  with  tire  of  iron,  provided  it  be  six 
inches  broad,  and  made  flat,  and  not  set  on  with  rose-headed  nails. 

XL  IBreaOtg,  toiDening,  rganging,  anb  Oiderting 

[8  &  9  W.  3.  c.  16.  —  13  G.  3.  c.  78.  §  15,  16,  17,  18,  19,  20,  21, 

22.— 55  G.  3.  c.  68.  §  1,  2,  3,  4,  5.] 

By  the  common  law  an  ancient  highway  cannot  be  changed,  Highways  may 
without  the  king's  licence  first  obtained  upon  a  writ  of  ad  quod  be  changed. bj' 
damnuniy  and  an  inquisition  thereon  found,  that  such  a  change  will  *  writ  of  ad 
not  be  prejudicial  to  the  public:  and  it  is  said,  that  if  one  change  ^^  damnum- 
a  highway  without  such  authority,  he  may  stop  the  new  way  when* 
ever  he  pleases  ;  and  it  seemeth  that  the  king's  subjects  have  not 
such  an  interest  in  such  new  way,  as  will  make  good  a  general 
justification  of  their  going  in  it  as  a  common  highway,  but  that 
in  an  action  of  trespass  brought  by  the  owner  of  the  land  against 
those  who   shall   go   over  it,  they  ought  to  show  specially,  by 
way  of  excuse,  how  the  old  way  was  obstructed,  and  the  new 
one  set  out ;  also  it  is  said  that  the  inhabitants  are  not  bound  to 
keep  watch  in  such  a  new  way,  or  to  make  amends  for  a  robbery 
therein  committed,  or  to  repair  it.     1  Hato.  c.76.  §  3. 

Note.  —  The  writ  of  ad  quod  damnum  is  an  original  writ,  issuing 
out  of  and  returnable  into  chancery,  directed  to  the  sheriff  to  en* 
quire  by  a  jury  whether  such  change  will  be  detrimental  to  the 
public;  which  inquisition,  being  a  proceeding  only  ex  parte,  is  in 
its  own  nature  traversable,  and  heretofore  the  party  grieved  might 
be  heard  against  it  before  the  chancellor ;  but  now,  by  stat. 
55G.  3.  C.68.  §3.  post,  jurisdiction  is  given  to  the  justices  in 
sessions  to  hear  and  determine  appeals  concerning  the  same. 

Where  a  new  road  is  made  in  pursuance  of  such  writ  and  inqui-  Repair  of  a 
sition  thereupon  found,  after  the  person  who  sued  out  the  writ  road  made  in 
hath  once  made  the  said  road,  the  parishioners  ought  to  keep  it  in  pursuance  of  a 

(a)  See  not^,  p.SSO. 
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ground,  and  for  the  making  such  new  ditches  and  fences  as  shall  is  O.s.  c.78.    : 
be  necessary,  according  and  in  proportion  to  their  several  and  ^— ^-^— 
respective  interests  therein,  and  also  with  any  other  person  or  ^^  («com- 
persons,  bodies  politic  or  corporate,  that  may  be  injured  by  the  ^"^ ' 
enlarging,  altering,  or  diverting  such  highways  respectively,  for 
the  satisfaction  to  be  made  to  him,  her,  or  them  respectively,  as 
aforesaid;  and  if  the  said  surveyor,  under  the  direction,  and  with  andif  tbej 
the  approbation  of  the  said  justices,  cannot  agree  with  the  said  cumot  agree, 
person  or  persons^  bodies  politic  or  corporate,  or  if  he,  she,  or  they 
cannot  be  founds  or  shall  refuse  to  treat,  or  take  such  recompence 
or  satisfaction  as  shall  be  offered  to  them  respectively  by  such 
surveyor;  then  the  justices  of  the  peace,  at  any  general  quarter 
sessions  to  be  holden  for  the,  limit  wherein  such  ground  shall  lie, 
upon  certificate  in  writing,  (No.  XVII.)  signed  by  the  justices 
niaking  such  view  as  aforesaid,  of  their  proceedings,  in  the  pre- 
mises, and  upon  proof  of  14  days'  notice  in  writing  having  been 
given  by  the  surveyor  of  such  parish,  township,  or  place,  to  the 
owner,  occupier,  or  other  person  or  persons,  bodies  politic,  or 
corporate,  interested  in  such  ground,  or  to  his,  her,  or  their  guar- 
dian, trustee,  clerk,  or  agent,  signifying  an  intention  to  apply  to 
such   quarter  sessions,  for  the  purpose  of  taking  such  ground, 
shall  impanel  a  jury  of  12  disinterested  men,  out  of  the  persons 
returned  to  serve  as  jurymen  at  such  quarter  sessions ;  and  the  to  be  MMweA 
said  jury  shall,  upon  their  oaths,  to  the  best  of  their  judgment,  ^f  i^'T  ^  ^ 
assess  the  damages  to  be  given,  and  recompence  to  be  made,  to  ^^^  '''' 
the  owners  and  others  interested  as  aforesaid  in  the  said  ground, 
for  their  respective  interests,  as  they  shall  think  reasonable,  not 
exceeding  40  years'  purchase  for  the  cled^  yearly  value  of  the 
ground  so  laid  out,  and  likewise  such  recompence  as  they  shall 
think  reasonable,  for  the  making  of  new  ditches  and  fences  on 
the  side  or  sides  of  the  said  highways  that  shall  be  so  enlarged  or 
diverted,  and  also  satisfaction  to  any  person  or  persons,  bodies 
politic  or  corporate,  that  may  be  otherwise  injured  by  the  enlarging 
or  diverting  the  said  highways  respectively. 

§  18.  If  the  jury  shall  give  a  verdict  for  more  money  than  was  Cotte  of  pro- 
offered  by  the  surveyor  before  the  application  to  the  sessions,  the  <^^^di°8>* 
costs  attending  the  several  proceedings  shall  be  paid  by  the  sur* 
veyor  out  of  the  money  in  his  hands,  or  to  be  levied  under  this 
act :  but  if  the  jury  shall  give  a  verdict  for  no  more,  or  for  less 
than  was  offered  by  the  surveyor,  then  the  costs  shall  be  paid  by 
the  person  or  body  who  refused  to  accept  the  satisfaction  so 
offered  to  him  as  aforesaid. 

§  16.  And  upon  payment  or  tender  of  the  money  so  to  be  awarded  On  payment  of 
and  assessed  to  the  person  or  persons,  bodies  politic  or  corporate,  money  aaao^, 
entitled  to  receive  the  same,  or  leaving  it  in  the  hands  of  the  clerk  jj^^  «*pub- 
of  the  peace  of  such  limit,  in  case  such  person  or  persons,  bodies  w^  highway, 
politic  or  corporate,  cannot  be  found,  or  shall  refuse  to  accept  the 
same,  for  the  use  of  the  owner  of,  or  others  interested  in,  the  said 
ground,  the  interest  of  the  said  person  or  persons,  bodies  politic 
or  corporate,  in  the  said  ground,  shall  be  for  ever  divested  out  of 
them,  and  the  said  ground,  after  such  agreement  or  verdict  as 
aforesaid,  shall  be  esteemed  and  taken  to  be  a  public  highway,  to 
all  intents  and  purposes  whatsoever ;  saving  nevertheless  to  the 
owner  or  owners  ox  such  ground  all  mines,  minerals,  and  fossils, 
lying  under  the  samCi  which  can  or  may  be  got  without  breakinf^ 
you  ju  3  u 
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13G.3.C.78. 


Where  there  is 
not  money  tuffi- 
cieot,  anew 
ments  may  be 
raised  by  order 
of  the  justices 
at  their  quarter- 
sessions, 


not  exceeding 
€d,  in  the 
pound. 


Old  way  may 
be  stopped  up 
and  the  land 
sold,  where  a 
new  way  is 
made. 


Power  of  jus- 
tices to  order 


the  surface  of  the  said  highway ;  and  also  all  timber  and  wood 
growing  upon  such  ground,  to  be  fallen  and  taken  by  such  owDer 
or  owners  within  one  month  afler  such  order  shall  have  been  made, 
or  in  default  thereof,  to  be  fallen  by  the  said  survejor  or  surfeyon, 
within  the  respective  months  aforesaid,  and  laid  upon  the  ind 
adjoining,  for  the  benefit  of  the  said  owner  or  owners ;  and  where 
there  shall  not  appear  sufficient  money  in  the  hands  of  the  sv- 
veyor  or  surveyors,  for  the  purposes  aforesaid,  then  the  lud  two 
justices,  in  case  of  agreement,  or  the  said  court  of  quarter  8eMioM» 
afler  such  verdict  as  aforesaid,  shall  order  an  equal  assessment  to  be 
made,  levied,  and  collected,  upon  all  and  every  the  occupienof 
lands,  tenements,  woods,  tithes,  and  hereditaments,  io  the  re- 
spective parishes,   townships,  or  places,  where   such  highwip 
snail  lie,  and  direct  the  money  to  be  paid  to  the  person  or  pemi^ 
bodies  politic  or  corporate,  so  interested,  in  such  mami^  ss  the 
said  justices,  or  court  of  quarter  sessions  respectively,  shaU  dimt 
and  appoint ;  and  the  money  thereby  raised  snail  be  employed  aid 
accounted  for,  according  to  the  order  and  direction  a£  tkemi 
justices,  or  court  of  quarter  sessions  respectively,  for  and  towsdi 
the  purchasing  the  land  to  enlarge  or  divert  the  said  highwsjriiMd 
for  the  making  the  said  ditches  and  fences,  and  also  satjitoii 
for  the  damages  sustained  thereby ;  and  the  said  assessment,  if  Ml 
paid  within  ten  davs  afler  demand,  shall,  by  order  of  tbessd 
justices,  or  court  of  quarter  sessions  respectively,  be  levied  bjr tk 
said  surveyor,  in  the  manner  hereinafter  mentioned :  IVondei 
that  no  such  assessment  to  be  made  in  any  one  year  shall  exoed 
the  rate  of  sixpence  in  the  pound  of  the  yearly  value  of  the  kak, 
tenements,  woods,  tithes,  and  hereditaments  so  assessed.    Fidr 
Stat.  54  G.  3.  c.  109.  post, 

§  !?•  When  any  such  new  highways  shall  be  made  as  aforeiai 
the  old  highway  shall  be  stopped  up,  and  tlie  land  and  soil  ihend 
shall  be  sold  by  the  surveyor,  with  the  approbation  of  the  said  10- 
tices  (No.  XVIII.)  to  some  person  whose  lands  adjoin  thereto,  n  he 
shall  be  willing  to  purchase  the  same ;  if  not,  to  some  otherptfMii 
for  the  full  value  thereof.  But  if  such  old  road  shall  lead  to  an?  Indi^ 
house,  or  place,  which  cannot,  in  the  opinion  of  such  jostioes  l^ 
spectively,  be  accommodated  with  a  convenient  way  and  psaw* 
from  such  new  highway,  in  such  case,  the  old  highway  shall  oaf 
be  sold,  subject  to  the  right  of  way  and  passage  to  such  lvdi» 
house,  or  place  respectively ;  and  the  money  arising  hjthef/k 
shall  be  applied  towards  the  purchase  of  the  land  where  sock  new 
highway  shall  be  made ;  and  on  payment  or  tender  of  the  nMsqrt 
and  on  a  certificate  (No.  XIX.)  signed  by  the  said  two  josticei,* 
by  the  chairman  of  the  said  court  of  quarter  sessions  respectirei^ 
describing  the  lands  so  sold,  and  expressing  the  sum  sosgrecd 
for,  and  directing  to  whom  the  same  shall  be  paid,  and  oa  At 
purchaser's  taking  a  receipt  (No.  XX.)  for  such  purchaie-flMMf 
from  the  person  entitled  to  receive  the  same  by  an  indorseoieBCff 
the  back  of  such  certificate,  the  soil  of  such  old  higfav^tf 
become  vested  in  such  purchaser  and  his  heirs.  Bat  all  bhmI) 
minerals,  and  fossils,  lying  under  the  same,  shall  cootinne  ts  ^ 
the  property  of  the  person  who  would  have  be^i  entitled  to  tk 
same,  if  such  old  highwa}'  had  continued  there. 

It  has  been  decided,  that  the  power  thus  given  to  two  '^nlioii 
to  order  any  highway  to  be  widened  extends  to  ndb        *  ' 
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raiione  ienura ;  and  that  upon  disobedience  to  such  order  the  highways  to  be 
party  may  either  be  proceeded  against   summarily   under  the  widened,  ex- 
statute,  or  by  an  indictment  for  an  offence  at  common  law.     R,  v.  **"^*  *p  ro»^» 
Bdme,  2  C&wp.  6*8.     1  i/aw.  c.  76.  §  57.     1  Russ.  454-.  [SJH  tenu^ 

The  19th  sect,  of  13  G.  3.  c.  78.  enacted,  that  highways,  bridle- 
ways, and  footways,  might  be  diverted  by  the  justices  at  their  spe-  ^  ig/rercal^ 
cial  sessions,  with  the  consent  of  the  owner  of  the  lands,  so  as  to  in  pi[rt  by 
make  them  nearer  and  more  commodious  to  the  public  ;  and  pro- 
vided for  an  appeal  to  the  quarter  sessions  by  the  persons  injured 
by  any  such  proceedings,  or  by  the  enclosure  of  any  road  by  an 
inquisition  upon  a  writ  of  ad  quod  damnum  :  but  this  part  of  the 
section  is  repealed  by  stat.  55  G.  3.  c.  68.  $  ].,  which  recites  that  55  G.3.  c68. 
it  is  expedient  that  more  public  notice  should  be  given  of  any 
order  made,  or  proceeding  had,  for  diverting,  turning,  stopping, 
and  enclosing  any  highway,  bridleway,  or  footway  ;  and  also  that 
a  ereater  facility  of  appeal  to  the  quarter  sessions  against  such 
order  or  proceeding  should  be  given  to  any  person  or  persons  who 
may  think  themselves  aggrieved  thereby  ;  and  also  that  the  justices 
of  peace  should  have  power,  under  certain  regulations,  to  stop  up 
unnecessary  highways,  bridleways,  and  footways. 

By  §  2.  It  is  enacted,  that  when  it  shall  appear,  upon  the  view  of  Justices  in  cer 
any  two  or  more  of  the  said  justices  (No.  XXI.)  of  the  peace,  that  tain  cases,  by 
any  public  highway,  or  public  bridleway  or  foot  way,  may  be  diverted,  ^^  *^.*  "P*" 
so  as  to  make  the  same  nearer  or  more  commodious  to  the  public,  ^  ^dlwtand 
and  the  owner  or  owners  of  the  lands  and  grounds  through  which  ^^rn  certain 
such  new  highway,  bridleway,  or  footway,  so  proposed  to  be  made,  highways, 
shall  consent  thereto,  by  writing  (No.  XXII.)  under  his  or  their  hand  bridleways,  and 
and  seal,  or  hands  and  seals,  it  shall  and  may t>e  lawful,  by  order  of  ^^^'^^1^ 
such  justices,  at  some  special  sessions,  to  divert  and  turn,  and  to 
stop  up  such  footway,  and  to  divert,  turn,  stop  up,  and  enclose,  sell^ 
and  dispose  of,  such  old  highway  or  bridleway,  and  to  purchase  the 
ground  and  soil  for  such  new  highway,  bridleway,  or  footway,  by 
such  ways  and  means,  and  subject  to  such  exceptions  and  con- 
ditions, in  all  respects,  as  in  the  said  recited  act  mentioned  with 
regard  to  highways  to  be  widened  or  diverted ;  and  also  when  it  Justices  may 
shall  appear,  upon  the  view  of  any  two  or  more  of  the  said  justices  order  the  stop- 
of  the  peace,  that  any  public  highway,  bridleway,  or  footway  is  nicwM^hiffh- 
unnecessary,  it  shall  and  may  be  lawful,  by  order  of  such  justices,  ^yg^^. 
or  any  two  of  them,  to  stop  up,  and  to  sell  and  dispose  of  such 
unnecessai^  highway,  bridleway,  or  footway,  by  such  ways  and 
means,  and  subject  to  such  exceptions  and  conditions  in  all  re- 
spects, as  in  the  said  recited  act  is  mentioned,  in  regard  to  high- 
ways to  be  widened  and  diverted;  except  that  the  money  to 
arise  from  such  sale,  where,  by  the  said  act,  it  would  be  applicable 
to  the  purchase  of  the  ground  and  soil  of  the  new  highways  or 
bridleways  therein  mentioned,  shall  be  paid  to  the  surveyor  or 
surveyors,  and  be  applied  towards  the  general  repairs  of  the  high- 
ways and  bridleways  of  the   parish,  township,  or  place,  within 
which  the  said  highway,  bridleway,  or  footway,  so  stopped  up, 
shall  be  situate :  Provided,  that  in  the  several  cases  before  men-  Notice  must  be 
tioned,  a  notice,  in  the  form  or  to  the  effect  of  schedule  (A)  {a)  to  affiled  at  the 

(a)  Schedule  referred  to  :  — 
SCHEDULE  (A).— Form  of  Notice. 

Noik€  is  hereby  giveth  that  on  the day  of last,  an  order  tMs 

tigned  by  J.  W.  and  T*  H.,  two  of  his  mqjesiy's  justices  of  the  jieace  in  and  for  Ute 
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quarter  sessions  is  hereby  authorised  and  empowered  to  hear  and  SS  G.s.  c.68. 
iinally  determine  such  appeal. 

§  4s»  Enacts,  that  if  no  such  appeal  be  made,  or  being  made,  such  ^  no  appeal  be 
order  and  proceedings  shall  be  confirmed  by  the  said  court,  the  ^^^*S1^*^^^ 
said  enclosures  may  be  made,  and  the  said  ways  stopped ;  and  the  fin^  t^*old 
proceedings  thereupon  shall  be  binding  and  conclusive  to  all  per-  ways  nwy  be 
fions  whomsoever ;  and  the  new  highways,  bridleways,  and  foot-  stopped,  and 
ways,  so  to  be  appropriated  and  set  out,  shall  be  and  for  ever  pix>ceedings 
after  continue  a  public  highway,  bridleway,  or  footway,  to  all  in-  ■***^!  ^  "*"" 
tents  and  purposes  whatsoever;  but  no  enclosures  of  such  old  ^l^Iliul"  . 

%  ..  i_  r.ii  n  t  •!  /•  new  nignways 

oignways,  bndleway8,or  footways  (except  in  the  case  of  stopping  ghun  afterwards 

up  of  such  useless  highways,  bridleways,  or  footways,  as  herein-  continue  public 

before  is  mentioned,)  shall  be  made,  until  such  new  highway,  bridle-  highways,  &c. 

way,  or  footway,  shall  be  completed  and  put  into  good  condition 

and  repair,  and  so  certified  by  two  justices  of  the  peace  upon  view 

thereof;  which  certificate  shall  be  returned  to  the  cleric  of  the 

peace,  and  by  him  enrolled  amongst  the  records  of  the  court  of 

quarter  sessions,  next  after  such  order  as  aforesaid  shall  have 

been  confirmed  or  enrolled  pursuant  to  the  directions  herein-before 

contained ;  but  from  and  after  the  enrolment  (a )  of  such  order 

and  certificate,  such  old  highway,  bridleway,  or  footway,  shall  be 

stopped  up,  and  the  soil  of  such  old  highway  or  bridleway  sold  in 

the  manner,  and  subject  to  the  reservations  and  restrictions,  in  the 

said  recited  act  mentioned,  with  respect  to  highways  to  be  diverted 

by  virtue  of  the  said  recited  act. 

§  5.  Provides  that  this  act  shall  not  annul  or  affect  any  order 
or  proceeding  made  or  had  previous  to  the  passing  of  the  act. 

Rex  V.  Kirky  M.  3  G.  4'.  1  iB.  4*  C.  21.  An  order  of  two  justices  An  order  of 
for  the  county  of  Denbigh^  made  at  a  special  sessions  held  on  the  justices  for  di- 
7th  of  June,  1821,  recited  that  they  had  found,  upon  view,  that  a  ^®^°**?^ 
certain  part  of  a  highway  therein  particularly  described,  by  re-  J^'^n'Srroild 
ference  to  a  plan  annexed  to  the  order,  might  be  diverted  and  ^^^  ^  ^^^ 
turned,  so  as  to  make  the  same  nearer  and  more  commodious  to  through  the 
the  public;  and  that  they  had  viewed  a  course  in  lieu  thereof,  landsof  the  late 
therein  also  particularly  described,  by  reference  to   the  same  7"^:' *^  **?*. 
plan,  part  of  which  new  road  was  to  pass  through  the  lands  and  ^co^*^. 
grounds  of  the  late  Thomas  Jones,  Esq.    The  order  then  stated  ^^^  ^f  ^ 
that  they  had  received  evidence  of  the  consent  of  the  said  T.  consent  of  the 
Jones,  Esq.,  in  his  lifetime,  to  the  said  part  of  the  new  road  being  said  7./.  in 
made  and  continued  through  his  lands,  by  writing  under  his  hand  ^  S'^^m- 
and  seal ;  and  directed  the  road  to  be  diverted  and  turned  accord-  ^„^^as*bad 
ingly.     The  sessions,  on  appeal,  having  confirmed  this  order,  it  because  it  did' 
was  removed  into  the  court  of  K.  B.  by  certiorari^  and  a  R.  N.  not  thereby  ap- 
having  been  obtained  for  quashing  it,  and  the  order  of  sessions  pear  that  T.J. 
confirming  it ;  after  cause  shown,  Abbott  C.  J.  said, — "  I  am  of  "^Y^^^^^ 
opinion  that  this  order  must  be  quashed.    It  seems  to  me  that  the  2^  time  when 
proper  construction  of  the  statute  will  be  to  hold  that  there  must  ^^  ^^^  ^as 
. — . — — made. 

(«)  In  the  19th  sect,  of  stat  13  G.S.  c.78.  the  words  were  "/rowi  and  after  twA 
certificate  ;'*  but  in  other  respects  the  clauses  are  nearly  similar.  Upon  the  19th 
sect,  of  IS  G.S.  c.78.  it  was  held  by  the  court  of  C  P.  that  if  the  orders  and  cer. 
tificates  of  magistrates  were  delivered  to  the  clerk  of  the  peace  to  be  enrolled,  the 
statute  was  satisfied,  although  the  clerk  of  the  peace  made  no  transcript  thereof, 
the  statute  being  only  directory  to  tlie  officer  as  to  this  enrolment ;  and  it  is  doubted 
whether  that  statute  intended  that  a  transcript  should  be  made.  De  PorUhieu  ▼• 
J'ennsfeatker,  5  TaurU.  634. 
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the  enrolment  is  to  be  made.    In  this  instance,  the  conBrmation   Rex  r.  Tbo 
and  enrolment  were  made  at  a  quarter  sessions  held  before  the  Jus^cm  of 
requisite  time  had  elapsed.     Parties  grieved  were  not  bound  to  ^^°^ 
appeal  then  ;  and,  if  we  were  to  hold  the  confirmation  and  enrol- 
ment good,  they  would  be  deprived  of  an  opportunity  of  appeal- 
ing at  the  subsequent  sessions.    That  order  must,  therefore,  be 
quashed.  —  Bayley  J.    I  am  of  opinion  that  the  order  of  sessions 
must  be  quashed,  and  the  original  order  also.     It  should  have 
appeared  on  the  face  of  that  order,  that  a  sufficient  assent  was 
^ven  under  the  hand  and  seal  of  Siace*    The  public  have  a  right, 
if  a  path  is  diverted,  to  see  the  order,  with  all  requisites,  enrolled 
amongst  the  records  of  the  sessions,  as  evidence  of  their  right  to 
the  new  path. —  HolroydJ.    I  am  of  the  same  opinion  upon  both 
points ;  the  consent  upon  which  the  ori^nal  order  was  made  was 
informal  and  insufficient.     Notwithstandmg  any  thing  stated  upon 
that,  Stace  might  insist  that  he  had  not  given  a  legal  and  valid 
assent. — Abbott  C.  J.     As  the  rest  of  the  Court  think  both  orders 
bad^  both  must  be  quashed  ;  and  indeed  I  think  that  the  original 
order  would  have  fallen  to  the  ground,  even  had  the  assent  been 
properly  given.     R.  A.     See  72.  v.  Kirk,  ante,  p.  837. 

Rex  V.  Kenyan^  6B,  Sf  C.  640.     The  order  of  the  justices  for  The  order  must 
stopping  up  an  unnecessary  footway  must  distinctly  state,  on  the  state  in  what 
face  of  It,  in  what  parish,  &c.the  footway  is  situate  ;  and  must  also  P*'*»|>  the  foot- 
describe  its  length  and  breadth.    It  seems  that  the  order  must  J^Uj  j""^*^' 
further  be  for  the  sale,  as  well  as  for  the  stopping  up  of  such  ^^  breadth, 
footway.  &c. 

At  some  special  sessions,']  Tliis  means  a  sitting  convened  by 
reasonable  notice  to  the  several  justices  acting  and  residing  within 
the  division ;  and  unless  such  notice  be  given,  the  court  of  quarter 
sessions  ought  not  to  confirm  and  enrol  the  order,  even  though 
there  be  no  appeal  against  it.  R.  v.  the  Justices  of  Worcestershire^ 
2B.SfA.  228.     See  Vol.  V.  tit.  «)e00ion0. 

Rex  v.  Sheppardy  H.  60  G.  3.  and  1  G.  4.    SB.S^A,  41 4.     Two   An  order  for 
justices  for   the   west  riding   of  Yorkshire  made  the   following  ttoppingupan 
order,   dated  21st   September  1818.      "We    whose    names    are  S^^^der 
hereunto   subscribed,    being    two    of   H.M.'s   justices   of   the  550.3/0.68. 
peace  acting  in  and  for  the  said  riding,  having,  upon  view,  this  §  2.  must  be 
day  found  that  two  certain  public  footways,  leading,  &c.  are  un-  xnade  at  a  spe- 
necessary,  do  hereby  order  the  same  to  be  stopped  up  and  dis-  ^^^  JTt*  f^i 
continued  from  the  public  use.".   The  sessions,  on  appeal,  having  ^^^  ^  ^^^ 
confirmed  the  order,  Russell  in  last  Trinity  term  obtained  a  cer^  appear  on  the 
tiorari  to  remove  both  orders,  for  the  purpose  of  quashing  them,  face  of  the 
on  the  ground  that  the  first  order  was  insufficient,  it  not  being  order, 
therein  stated  that  it  was  made  at  a  special  sessions,  and  he  cited 
Rex  V.  The  Justices  of  Worcestershire,  ^B.Sf  A.  228.     On  show- 
ing cause,  it  was  said,  that  if  the  13  G.  3.  c.  78.  is  to  be  incor- 
porated with  the  55  G.  3.  c.  68.   the  certiorari  is  taken  away.  — 
Abbott  C.  J.    There  is  no  clause  in  the  55  G.  3.  c<  68.  which  takes 
it  away,  and,  unless  that  be  so,  it  lies  by  the  common  law.     Then 
the  only  question  remaining  is,  whether  this  order  is,  on  the  face 
of  it,  bad,  it  not  bein^  stated  to  have  been  made  at  a  special  ses- 
sions ?     I  think  that  it  is  bad  on  that  ground.     It  seems  to  me, 
that  an  order  like  this  must,  under  the  55  G.  3.  c.  68.  §  2.  be  made 
at  a  special  sessions.    It  is  admitted,  that  an  order  for  diverting  a 
road  must  be  so  made,  and  no  reason  can  be  assigned  for  such  a 
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cial  sessions "  must,  from  the  manifest  intent  of  the  legislature,  ^^  ▼• 
over-ride  the  whole  clause.     I  therefore  fully  concur  in  the  opi-  Sheppwd. 
nion  that  both  these  orders  ought  to  be  quashed.  —  Both  orders 
quashed. 

Where  the  court  of  quarter  sessions  confirmed  an  order  of  two 
justices,  for  stopping  up  a  highway,  without  proof  that  the  order 
was  previously  made  at  a  special  sessions,  and  an  application  being 
made  to  the  court  of  K.  B.  for  a  mandamus  to  enter  continuances; 
the  court  would  not  interfere  where  the  sessions  had  already 
decided  upon  a  point  peculiarly  within  their  jurisdiction. 

The  King  against  the  Justices  of ,  1  Chit.  Rep.  164. 

Campbell  moved  for  a  mandamus  commanding  the  defendants  to 
enter  continuances  on  an  appeal  against  an  order  made  by  two 
justices  for  stopping  up  a  highway.  The  appeal  came  on  to  be 
heard  at  the  last  quarter  sessions,  and  the  order  was  confirmed. 
It  appeared,  however,  that  there  was  some  irregularity  in  this 
proceeding,  inasmuch  as  the  order  could  not  be  confirmed,  unless 
upon  proof  that  the  order  for  stopping  up  the  highway  was  made 
at  a  special  sessions.  This  was  necessary  according  to  the  autho- 
rity of  a  case  decided  in  last  Michaelmas  term,  where  there  was 
no  such  evidence ;  but  on  the  contrary,  it  appeared  that  the  order 
for  shutting  up  the  highway  was  not  made  at  a  special  sessions. 
Per  curiam. — The  sessions  appear  to  have  decided  that  point,  and 
we  cannot  interfere  where  the  court  of  quarter  sessions  have  de- 
cided a  point  peculiarly  under  their  cognisance.  —  R.  R. 

Divert  and  /urn.]  Under  stat.  13  G.  S.  c.  78.  $  19.  a  new  high- 
way must  have  been  set  out  before  an  old  one  could  be  stopped. 
The  magistrates  could  only  order  the  old  highway  to  be  stopped 
up,  on  the  condition  that  a  new  highway  had  been  made  and  put 
in  a  proper  state.  It  was  held  not  to  be  sufficient  that  another 
old  highway  was  widened  in  different  parts,  so  as  to  answer  the 
purpose  of  a  new  road,  the  termini  a  quo  and  ad  quern  and  the 
direction  of  it  remaining  the  same  as  before.  Increasing  the  width 
of  one  old  highway,  is  neither  diverting  another  old  highway,  nor 
making  a  new  one.     Welsh  v.  Ntish^  8  East^  394. 

If  a  new  highway  be  not  set  out  before  the  old  one  be  stopped 
up,  the  legality  of  the  order  of  the  justices  for  diverting  the  old 
road  and  stopping  it  up,  may  be  questioned  in  an  action  of  tres- 
pass, notwithstanding  such  orders  were  confirmed  by  the  Sessions 
on  appeal,  stating  the  fact  of  a  new  road  being  set  out  in  lieu  of 
the  old  one.     S.  C. 

Appeal  to  the  next  sessions  on  giving  ten  days*  notice."]  On  this 
part  of  the  statute  a  question  has  arisen,  whetner  the  appeal  must 
be  made  to  the  sessions  next  afler  the  order  for  stopping  up  the 
old  way,  or  after  the  party  has  notice  of  such  order.  But  it  is  Rex  ▼.  Justices 
now  decided,  that  by  the  necessary  construction  of  the  statute,  of  Staflfordshire. 
the  appeal  must  be  made  to  the  quarter  sessions  next  after  the 
order  made^  without  reference  to  any  notice  received  by  the  appel- 
lant of  such  order.  R.  v.  the  Justices  of  Staffordshire^  3  East, 
151.  —  See  7  T.R.  81.  and  R.  v,  the  Justices  of  Pembrokeshire, 
2  East,  213. 

R.Y.  the  Justices  ofHerefordshircH.  55  G.3.  3M.SfS.4f59.  Two  If  tiro  justices 
justices,  at  a  special  sessions  on  the  90th  qfJune^  made  an  order,  make  an  order 
by  which  they  ordered  a  public  footway  to  be  diverted  and  turned;  fo^  diferting 
and  upon  the  4/ A  of  July  following  made  anotlier  order  by  which  •"*  *««"ng  a 
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Hex  y.  Juttices  they  ordered  the  old  footway  to  be  stopped  up.  Appeal  igiinit 
of  Hereford-  these  orders  was  made  at  the  next  Michaelmas  quarter  sesnouadl 
"^*  not  at  the  Midsummer  quarter  sessions,  which  were  holdenoDtlie 


public  footway,  H/A  of  July  ^  on  which  account  the  justices  dismissed  the  ippoL 

and  afterwards  A  mandamus  was  moved  for  to  enter  continuances  to  the  nf 

an  order  for  quarter  sessions,  &c.     The   question  was,  whether  the  tme  fii 

stepping  up  Ae  appealing  was  to  be  reckoned  from  the  date  of  the  first  or  feed 

mtfu^eved  o^der?  In  support  of  the  rule  for  a  mandamuSf  it  was  cooteodei 

mi^appeal  to  that  the  order  for  diverting  and  turning  does  not  ofnecessifjcofr 

the  quarter  sea-  prehend  a  shutting  out  of  the  public  from  the  old  way ;  bat  dvy 

aions  against  had  still  a  right  to  go  along  till  the  second  order  was  madefiir 

A^iISh^te  8**""»ng  '^  "P5  ^"^  §  ^9*  ®^  ^^  ^•^-  ^*  78.  gives  the  appal » 
toD^  to  ap-  pressly  where  any  footway  shall  be  ordered  to  be  stopped  up^  so  thi 
peal  against  the  the  appeal  against  the  second  order  was  at  all  events  in  goodtiDV; 
lirst.  And  of  this  opinion  was  the  Court :  for  Lord  EUenborwA  CX 

said,  "  the  gravamen  as  to  the  public  is  the  stopping  vp;  Dot  the 
appeal  must  be  confined  to  the  latter  order." 
13  6.3.  C.78.  By  Stat.  13  G.  3.  c.  78.  §  19.  (which  is  unrepealed  by  8tat.55&3> 
Highways  hav-  c.  68.)  where  any  h igh way,  bridleway,  or  footway,  hath  been  direitti 
ing  been  turned  ^nd  turned  above  twelve  months,  either  from  necessity,  where  4e 
mimUisfram  s^"!©  hath  been  destroyed  by  floods,  or  slips  of  the  ground, « 
necessity  with-  from  Other  causes  and  motives.  If  a  new  way  hath  beeanmleii 
out  an  order.      lieu  thereof  nearer  or  more  commodious  to  the  public,  lul  tk 

same  hath  been  acquiesced  in,  and  no  suit  or  prosecatioDM 
been  commenced  for  the  diverting  or  turning  the  same,  lucli  nf 
way  shall  from  henceforth  be  the  public  way  to  all  inteoti  wk 
purposes  whatsoever:  and  all  persons  liable  to  the  repair  rf^ 
such  old  highways,  bridleway,  or  footway,  shall  continue  liaUeH 
the  repair  of  such  new  way,  except  where  any  agreement  ibil 
have  been  made  relative  to  such  repair  between  the  parties  ioKr- 
ested,  which  hath  laid  the  burthen  thereof,  or  of  any  part  tbcKflC 
upon  any  other  person,  in  which  case  the  same  shall  be  obserred 
Hath  been  diverted  and  turned  above  tVDelve  months^  Ithsita 
decided  that  this  clause  is  only  retrospective  in  its  (KteratMSi 
Waite  V.  Smith,  8  T.  R.  133.  Lord  Kenyan  C.  J.  in  giving  ^ 
judgment  said, — <<  If  any  jobs  had  been  done  before  theactpttKi 
that  act  has  certainly  cured  them :  but  the  legislature  did  i^ 
mean  to  give  a  sanction  to  any  jobs  in  future." 

And  by  stat.  13  G.  3.  c.  78.  §  22.    If  in  any  parish  or  place  whet   ] 
a  highway  shall  be  diverted  and  turned  by  virtue  of  this  id,  it 
shall  appear  to  the  justices  that  there  are  other  highways  vid>B 
such  parish  or  place,  besides  that  so  to  be  divert^  and  toniA 
which  may  without  inconvenience  to  the  public  be  diverted  vti 
such  new  highway,  or  into  any  other  within  the  same  psriib  ir 
place,  and  the  charge  of  repairing  the  same  may  be  thereby  ssred, 
the  said  justices  may  order  such  highway,  which  shall  appeirt* 
them  unnecessary,  to  be  stopped  up,  and  the  soil  thereof  sdd,  i& 
such  manner,  and  subject  to  such  restrictions,  and  such  riglil  ^ 
appeal,  as  herein-bef ore  directed  concerning  highways  to  be  stopped 
up  or  enclosed. 

The  power  to  shut  up  roads  is  given  only  where  there  is  a  aev 
^^ .  road  to  be  set  out.     It  must  be  one  entire  act ;  the  clauses  19.  i>A 

new        IS  set    22.  make  one  provision,  and  the  powers  under  them  are  t» 

but  one   transaction.     Page  v.   Hotcard,    Cold.  228.    FUe 
55  G.  3.  c.  68.  §  2.  ante,  p.  835. 


Unnecessary 
roads  may  be 
stopped  up; 


but  in  cases 
only  where  a 
new 
out. 
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Stat.  IS  G.S.  c.  78.  §  20.    Provides  that  no  common  land,  lying  is  6.3.  c.78. 
between  the  fences  of  any  old  highway  to  be  stopped  up  or  en*  In  what  caies, 
dosed  by  virtue  of  this  act^  shall  be  enclosed ;  and  where  the  land  "^  ^^  ^''^^ 
lying  between  the   fences  of  such  highway,  not  being  common  |^^',^ 
land,  shall,  upon  a  medium,  exceed  ^  feet  in  breadth,  and  not  terms,  tbe  old 
extend  to  50  feet  in  breadth,  the  same,  shall  not  be  stopped  up  or  highways,  or 
enclosed,  until  satisfi^ction  shall  be  made  to  the  owner  of  such  ^  ^«nds  lying 
land,  for  so  much  thereof  as   shall  exceed  the  said  breadth  of  ^^<^^^  ^ . 
80  feet ;  and  if  the  parties  cannot  agree  in  the  satisfaction  so  to  tS»ine!ri3?^ 
be  made,  the  same  shall  be  adjusted  by  the  said  justices,  or  the  be  disposed  of. 
jury,  if  a  jury  shall  be  impanelled ;  and  if  the  land  between  the 
fences  enclosing  such  highways,  not  being  common  land,  shall 
exceed  50  feet  in  breadth  upon  a  medium,  or  if  the  said  old  road, 
so  to  be  diverted  or  turned,  shall  lie  through  the  open  field  or 
ground  belonging  to  any  particular  person  or  persons,  such  person 
or  persons,  and  also  the  person  or  persons  entitled  to  the  land 
between  the  fences  on  the  side  of  such  highway,  shall  respectively 
hold  and  enjoy  the  land  and  soil  of  such  old  highway,  and  pay  to 
the  surveyor,  for  the  use  of  the  highways,  so  much  money  as  shall 
be  agreed  upon  between  the  parties ;  or  if  they  cannot  agree,  so 
much  as  shall  be  deemed  and  adjudged  by  the  said  justices,  or 
jury,  if  such  jury  shall  be  impanelled  as  aforesaid,  to  be  adequate 
to  the  purchase  of  it,  estimating,  such  highway  at  80  feet  in 
breadth,  upon  an  average. 

§  21.  Where  any  footway  shall  be  diverted  by  virtue  of  this  act  When  old  foot- 
through  the  land  belonging  to  the  same  person  who  owned  the  ways  are  8to|>. 
land  tnrough  which  such  old  footway  lay,  the  same  shall  be  ad-  P«*oPf«ndnew 
judged  and  deemed  an  exchange  only,  and  no  satisfaction  or  com-  jl^^iij  mJJiner 
pensation  shall  be  made,  unless  the  land  to  be  used  for  such  new  the  owners  of 
footway  shall  be  of  greater  length,  and  of  greater  value,  than  the  the  lands  shall 
land  used  for  such  old  footway ;  and  where  the  said  footway  shall  ™^«  and  re- 
not  be  turned  through  the  lands  belonging  to  tlie  same  person,  the  ?*^®  ""tiifac- 
damage  occasioned  by   such   old  footway  to  the  lands  through     ^* 
which  it  lay,  if  the  parties  interested  shall  not  agree  in  adjusting 
the  same,  shall  be  adjudged  by  two  indifferent  persons,  the  one  to 
be  named  by  the  owner  of  the  land,  and  the  other  by  the  said  two 
justices;    and  if  the  persons  so   to  be  nominated  cannot  agree 
therein,  they  shall  choose  some  third  person  to  adjudge  the  same, 
whose  determination  shall  be  final ;  and  the  money  at  which  such 
damages  shall  be  assessed  shall  be  applied  in  maiking  satisfaction 
to  the  owner  or  owners  of  the  land  through  which  such  new  foot- 
way shall  be  mode. 

For  the  repairs  of  a  way  turned  or  diverted,  see  ISiiQbtntifi  R^pain- 
Turnpike,  §  viii. 

XII.  0jS0e00imm0  Boti)  to  be  matir* 

[13  G.  3.  c.  78.  §  30.  45, 46 — 54  G.  3.  c.  109.  §  1,  2.  3.] 

By  Stat.  13  G.  3.  c.  78.  §  30.  afler  reciting  that  whereas  in  some  13  G.d.  c.78. 
parishes,  townships,  or  places,  there  may  not  be  sufficient  materials  Expenses  in- 
for  the  repair  of  the  highways  within  the  same,  nor  within  the  ^"^  for 
waste  lands,    common  grounds,  rivers,  or  brooks,  of  any  other  rilIu°^^S?**" 
parish,  township,  or  place,  lying  within  a  convenient  distance  satisftction'^r 
from  such  highway,  by  reason  whereof  the  surveyor  of  such  high-  damages,  &c. 
way  may  be  forced  to  buy  such  materials,  and  to  make  recooi* 
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special  sessions,  shall  direct  and  appoint  in  that  behalf;  and  the  isO.s.  c.78. 
money  thereby  raised  shall  be  employed  and  accounted  for,  ac- 
cording to  the  orders  and  directions  of  the  said  justices,  for  and 
towards  the  amending,  repairing,  paving,  cleansing,  and  sup- 
porting such  highways,  causeways,  streets,  pavements,  and  bridges, 
trom  time  to  time,  as  need  shall  require. 

6  46.  Provided,  that  the  assessment  herein-last  before  authorised,  but  such  assess- 
and  the  assessment  herein-before  authorised,  for  buying  materials,  ment,  with  the 
making  satisfaction  for  damages,  erecting  guide-posts,  and  pay-  other,  for  buy- 
ing the  surveyor's  salary,  shall  not  together,  in  any  one  year,  ex-  JP^  materiaU, 
ceed  the  rate  of  nine-pence  in  the  pound  of  the  yearly  value  of  ceed*^^*^ 
the  lands,  tenements,  woods,  tithes,  and  hereditaments  so  to  be  pound  in  any 
assessed.  one  year. 

An  assessment  of  6d.  in  the  pound  may  also  be  made  in  the  ex- 
traordinary case  pointed  out  by  section  16.  antef  p.  833,  834. 

And  by  stat.  54  G.  3.  c,  109.  §  1.  afler  reciting  that  whereas  by  54  O.s.  c.i09. 
1 3  G.3.  c.  78.  §  45.  the  justices  of  the  peace  at  their  general  quarter 
or  special  sessions  for  the  highways  are  empowered  to  allow  certain 
assessments  to  be  made  and  collected.for  the  maintenance  and  re- 
pair of  the  highways :  And  whereas  it  has  been  found  by  experience, 
that  the  assessments  which  are  authorised  by  that  act,  are  not  suf- 
ficient for  the  purposes  to  which  the  same  are  therein  directed  to 
be  applied ;  it  is  enacted,  that  if  upon  the  application  of  the  sur-  upon  applica- 
▼eyor  of  the  highways  of  any  parish,  township,  or  place,  to  the  tion  of  sunreyor 
justices  of  the  peace  at  their  general  or  quarter  sessions,  or  at  a  o^thehighwayi, 
special  sessions  for  the  highways,  the  saia  justices  shall  be  fully  i^^^  ™«y 
satisfied  that  the  common  highways,  bridges,  causeways,  streets,  ^^  J^^mT" 
or  pavements,  belonging  to  such  parish,  township,  or  place,  are  ment. 
so  far  out  of  order  that  they  cannot  be  sufficiently  amended  and 
supported  by  the  means  in  the  said  herein-before  recited  act  of 
the  13  G.  3.  prescribed,  and  by  the  assessments  therein  authorised 
to  be  made  and  collected,  it  shall  and  may  be  lawful  for  the  said 
justices  to  authorise,  order,  and  direct  an  additional  assessment 
to  be  made  on  such  parish,  township,  or  place  (over  and  above  all 
the  assessments  by  the  said  act  authorised  to  be  made  and  col- 
lected) ;   which  said  additional   assessment  shall  be  levied  and 
collected  by  the  same  means,  and  in  the  same  manner  and  form 
as  is  directed  for  the  levying  and  collecting  the  assessments  made 
under  the  authority  of  the  said  herein-before  recited  act,  and  upon 
the  same  persons  as  are  therein  declared  to  be  liable  to  be  rated 
to  the  said  assessments. 

§  2.  Provided,  that  notice  (No.  XIV.)  of  such  intended  appli-  Notice  of  such 
cation  shall  be  first  proved  before  the  said  justices,  upon  the  oath  application  to 
of  the  surveyor  making  such  application,  to  have  been  given  at  the  ^  gi^^n. 
church  or  chapel,  on  two   Sundays  preceding  such  general  or 
quarter  sessions,  or  special  sessions  for  the  highways  ;  or,  in  town- 
ships or  places  where  there  are  no  churches  or  chapels,  to  have 
been  stuck  up  in  writing  in  two  or  more  conspicuous  places  within 
the  said  townships  or  places,  for  one  week  at  least  previous  to 
such  general  or  quarter  sessions,  or  special  sessions  for  the  high- 
ways ;  or,  in  extra-parochial  places,  to  have  been  given  in  writing 
to  some  of  the  principal  inhabitants  residing  in  such  extra-paro- 
chial place,  a  week  at  least  before  such  general  or  quarter  sessions, 
or  special  sessions  for  the  highways,  in  order  that  any  person  or 
persons  liable  to  be  rated  to  the  assessment  intended  to  be  a^- 
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said  assistant,  in  respect  of  such  parish,  township,  or  place,  by  is  0.3,  c78. 
yirtue  and  for  the  purposes  of  this  act,  and  to  whom,  and  on  what 


occasion,  he  hath  paid  or  applied  the  same ;  recwved  and 

(3)  And  shall  also  enter  m  such  book  a  list  of  all  such  sums  of  ^  ' 
money  as  shall  then  remain  due  and  owing  from  any  person  or  ™™™<''»^ 
persons  in  respect  of  the  payments,  compositions,  assessments,        ' 
penalties,  or  forfeitures ; 

(4)  And  also  an  account  of  all  tools,  materials,  implements,  and  aDdof  imple- 
other  things  provided,  or  to  be  provided,  by  order  of  the  inhabit*  meoU; 
ants,  at  a  vestry  or  other  public  meeting,  for  the  repair  of  the 
highways,  at  the  public  expense  of  such  parish,  township,   or 
place ; 

(5)  And  shall  produce  the  book  and  the  assessments  made  within  and  produce  the 
that' year,  for  the  purposes  of  this  act,  unto  the  inhabitants  at  a  book  at  a  public 
vestry,  or  other  meeting  to  be  held  for  that  purpose,  within  15  days  meeting ; 
before  the  special  sessions  to  be  h olden  in  the  toeek  next  after 
Michaelmas  quarter  sessions  ;  (  Vide  stat.  55  G.  3.  c.  68.  §  6.  ante, 
§  II.  p.  786.)  to  the  intent  that  the  said  accounts,  assessments, 
and  lists  may  be  inspected  by  the  said  inhabitants* 

(6)  And  afler  the  said  books  and  assessments  shall  have  been  and  verify  his 
produced  at  such  meeting,  he  shall  take  the  same  to  such  justice,  account!  upon 
for  the  limit  wherein  such  pansh,  township,  or  place  doth  lie,  ^^.  ^^^re  a 
and  on  such  day,  and  at  such  hour  as  shall  be  agreed  upon  at  such  i^^^  > 
meeting,  some  day  after  the  said  meeting,  and  before  such  last' 
mentioned  special  sessions  ;    ( Vide  55  G.  3.  c.  68.  §  6.  ante^  §  ii. 
p.  786.)  and  then  and  there  verify  such  account,  or  any  part 
thereof,  upon  oath,  (No.  IX.)  if  required. 

(7)  And  such  justice  may  allow  such  account  (No.  X.),  if  he  finds  which  may  be 
it  just,  or  postpone  it  until  such  special  sessions,  if  he  finds  cause  ^lo)"^  by  the 
for  so  doin^,  in  which  case  it  may  be  settled  and  allowed  at  such  ^***^  ^  P^ 
special  sessions,  after  the  parts  objected  to  by  such  justice  shall  S^Sil^IdLia 
have  been  explained  and  verified  by  proper  evidence,  to  the  satis-  ^^^ 
faction  of  the  justices  at  such  special  sessions ;  and  in  case  any 
articles  contained  in  such  accounts  shall  not  be  explained  and 
proved  to  the  satisfaction  of  such  justices,  they  may  disallow  the 
same. 

In  Rex  v.  Justices  of  Somersetshire^  5  B»Sf  C  816.  it  was  held, 
that  the  justices  at  petty  sessions  have  no  original  jurisdiction  over 
the  accounts,  and  an  order  having  been  made  by  them  for  the 
allowance  of  a  surveyor's  accounts,  which  had  not  been  previously 
laid  before  one  justice,  the  court  granted  a  certiorari  to  remove  it, 
add  quashed  the  order.  And  on  the  strength  of  this  case,  it  was 
held,  in  Rex  v.  Justices  of  the  N.  R.  of  Yorkshire^  6B,  Sf  C,  152., 
that  an  allowance  by  petty  sessions,  without  such  prior  inves- 
tigation, is  invalid. 

(8)  For  the  account  examined  and  taken,  and  oath  administered,   Clerks*  fee. 
the  justices'  clerks  shall  have  the  sum  of  Is,  and  no  more ;  and 
if  any  person  or  persons  shall  receive  any  greater  fee,  he  shall 
forfeit  10/.  for  every  offence. 

(9)  When  the  said  accounts  shall  be  so  settled  and  allowed,  or  Books  then  to 
^.  diMllowed  as  aforesaid,  all  such  books  and  assessments  shall  be  be  delivefed  to 
^   transmitted  to  the  churchwarden  or  overseer  of  the  poor  of  such  *  churchwarden 

parish,  township,  or  place,  or,  if  the  place  be  extra-parochial,  then  <>^o^^f"J^»  ^ 
■    to  some  principal  inhabitant  thereof,  to  be  kept  for  the  use  of  hJSumtJand 
'/  such  parish,  township,  or  place ;  and  the  said  surveyor  shall  forth-  %  4n^\>raiaff> 
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be  situate  (p  one  county  and  the  rest  in  another,  and  a  highway 
lying  in  one  part  be  out  of  repair,  an  indictment  against  the  in* 
habitants  oftnatpart  only  is  bad;  and  that  the  indictment  should 
have  been  against  the  whole  parish.  R.  v.  The  itihab,  of  Clifton^ 
^     6T.R.  498. 

I  And  it  appears  to  have  been  always  considered  that  the  indict* 
ment  under  such  circumstances  must  be  preferred  in  that  county 
wherein  the  ruinous  part  .of  the  road  lies.  R,  v.  Ink.  of  Cliflon^ 
5  T.  R.  498.    R.  v.  fVeslon,  4  Burr.  2507. 

In  every  indictment  against  a  parish  for  not  repairing  a  highway, 
there  are  three  essential  averments  :  the  first,  that  the  road  is  a 
highway ;  the  second,  that  it  is  out  of  repair ;  and  the  third,  that 
it  IS  situated  in  the  parish.  2  Stark.  C.  P.  693>  note  (m).  1  Russ* 
478.  S.  P. 

If  the  highway  be  not  alleged  in  a  presentment  or  indictment 
to  lie  in  the  parish  indicted,  the  parish  is  not  bound  to  repair  it, 
and  such  presentment  or  indictment  is  erroneous.  R.  v.  Hartford^ 
1  Omp.U\. 

The  indictment  must  show  that  the  way  is  common  to  all  the  Muttihowitto 
king's  people ;  for  which  cause  it  hath  been  resolved  that  an  in-  be  a  highway. 
dictment  for  a  nuisance  to  a  horseway,  without  adding  that  it  is 
a  hjehway,  is  naught.     1  Haw.  c.  76.  §  89. 

l^e  length  and  breadth  of  this  way,  and  from  whence  and 
whither,  are  necessary  to  be  ascertained  in  these  indictments ;  but 
I  do  not  remember  any  authority  that  holds  it  necessary  to  say  it 
is  a  highway,  for  this  or  that  particular  carriage;  for  if  it  be  a 
common  highway,  it  is  a  highway  for  all  manner  of  things.  Per 
TjSl*  Hardxvicke  C.  J.,  R>  v.  Hatfield.     Cas.  temp.  Hardw,  315. 

In  Aipinall  v.  Brown^  3  T.  R.  265.,  the  court  of  K.  B.  held  that.  Need  not  be  ^ 
IB  indictmenu  for  nuisances  to  highways,  it  is  not  necessary  to  J*"'^"  "^^  ■* 
state  the  highway  to  have  been  such  ^^from  time  whereof  the  memory  ''•^•™®  *  1**8^- 
qfman  is  not  to  the  contrary^'*  or  •«  from  time  immemorial."     It  is  ^^^' 
sufficient  to  state,  in  a  compendious  manner,  that  it  is  a  highway. 
See  also  2  Saund.  158  b.  (n.)  4. 

It  is  more  safe  in  the  indictment  to  show  both  the  placeyrom  Not  necessary 
which,  and  also  the  place  to  which  the  way  supposed  to  be  out  of  ^  ^ow  the 
repair  doth  lead ;  yet  exceptions  for  want  of  such  certainty  have  J,*^^" 
sonoetimes  been  disallowed.    However,  it  seems  certain,  that  there  j^^^ 
is  no  necessity  to  show  that  a  highway  leads  to  a  market-town, 
because  every  highway  leads  from  town  to  town.     1  Haw.  c.  76. 
$86. 

And  it  has  been  expressly  decided,  that  in  pleading  a  public 
highway,  it  is  not  necessary  to  state  the  placesyrom  and /o  wbich 
the  way  led,  though  it  is  otherwise  in  the  case  of  a  private  way  ; 
nevertheless,  if  a  defendant  will  state  the  termini  in  his  justifica- 
tion, he  is  bound  to  prove  them.  Rouse  v.  Bardin  and  others, 
1  H.  Blac.  35 1 .     2  Stark.  C.  P.  693.  n.  ( /). 

It  is  necessary  in  the  indictment  expressly  to  show  in  what  place  Place  where, 
the  nuisance  complained  of  was  done :  for  which  cause  an  indict- 
ment for  stopping  a  way  at  D.  leading  from  D.  to  C  is  not  ^ood  ; 
for  it  is  impossible  that  a  way  leading  from  D.  should  be  m  D., 
and  DO  other  place  is  alleged.     1  Haw.  c.  76.  §  87. 

R.  V.  Inh.  ofGamlingay,  3  T.  R.513.  1  Leach,  528.  This  was 
an  indictment  against  the  parish  of  Gamlingay,  for  not  repairing  a 
highway  leadiog^om  the  parish  of  if  oi^,  St.  George^  (owarcic  awl 


will  never  knoir  the  certainty  ot  me  citarge  again 

make  his  defence,  nor  will  the  court  be  able  fro 

judge  of  the  greatness  of  the  offence,  in  order 

answerable  thereunto  ;  and  it  hath  been  resolTcd  i 

not  sufficiently  ascertained  by  showing  that  it  coi 

feet  in  length  and  so  many  in  breadth,   by  etth 

c.  76.  i  88. 

HutiMt  forth  Also  the  fact  alleged  must  be  expressed  in  sui 

the  tact  clearly,    that  it  may  clearly  appear  to  the  court  to  have  I 

and  for  this  cause  U  hath  been  resolved,  that  a 

diverlins  a  highway  is  not  good,  because  a  big] 

diverted,  but  must  always  continue  in  the  same 

was,  howsoever  it  be  obstructed,  and  a  new  way  i: 

place.     1  Hatu.  c.  76.  4  91. 

FenoDi  in-  I'  seems  to  be  implied  in  the  construction  of  all 

dieted  to  hsve      that  no  one  ought  Co  be  convicted  of  any  offenc 

notice.  without  having  notice  of  the  accusation  made  agaii 

opportiinity  of  defending  hinseEf :  and  therefore  i 

that  generally  no  one  ought  to  be  punished  for  an; 

mentioned  offences,  without  being  called  upon  to . 

self,  and  having  liberty  to  traverse  the  matters 

him.     1  Havi.  c.  7G.  ^  S3. 

Upon  an  indictment  against  a  parish  for  not  repi 
give  nothing  in  evidence  upon  the  plea  of  nolguil 
way  is  in  repair  ;  but  if  it  be  against  a  particmar 
give  evidence  that  others  ought  to  repair  it,  1  M 
Irelon,  Comb.  396. 

The  same  point  was  also  ruled  in  R.  v.  the  In 
^NoTviick,  I  StT.  177.  lia  183,  18*.;  where  £^ 
man  would  discharge  himself  on  a  particular  at 

{lead  it  especially  ;  but  not  where  the  common  Hgl 
fa  man  is  charged  to  repair  raliotte  tenura,  he  mi 
the  parish  by  the  general  issue. 

The  defendants  ought  not  to  plead  that  tfaev 
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duty  of  repairing  might  be  imposed  upon  others,  and  the  parish  be 
still  liable ;  and  that  the  parish  were  under  the  obliffatiouy  in  the 
first  instance,  of  seeing  that  the  street  was  properly  paved,  and 
might  seek  a  remedy  over  against  the  commissioners.  R.  v,  Inhab. 
of  St,  George%  Hanover  SauarCy  3  Campb.  222. 

And  Mr.  Hawkins  says,  tnat  if  a  particular  person  be  bound  te 
repair  a  highway,  either  by  inclosure  or  by  prescription,  the  parish 
cannot  take  advantage  of  it  upon  the  plea  of  not  guilty f  but  ought 
to  set  forth  their  discharge  in  a  special  plea.     1  Hatu.  c.  76.  §  9* 

It  is  no  excuse  for  the  inhabitants  of  a  parish,  being  indicted 
at  common  law  for  not  repairing  the  highways,  that  they  have 
done  all  that  is  required  of  them  by  statute ;  for  since  these  sta- 
tutes are  wholly  in  the  affirmative,  and  made  in  aid  of  the  common 
law,  and  to  supply  the  defects  thereof,  they  shall  not  be  con- 
strued to  abrogate  any  provision  thereby  made  for  these  purposes* 
1  Hau>.  c,  76.  §  18. 

The  defendants  shall  not  be  discharged  by  submitting  to  a  fine.  Hoe. 
but  a  distringas  shall  go  in  itifinitum  till  they  repair.    1  Haxo.  c.  79. 
§94. 

By  Stat.  13  G.  3.  c.  78.  §  65.  If  the  inhabitants  of  any  parish^  is  6.3.  c.78. 
township,  or  place,  shall  agree  at  a  vestry  or  public  meeting,  to  pro*  Inhabitanu  at 
aecute  any  person  by  indictment  (vide  No.  LVIII.  and  the  five  fol-  •  ™«<*^«  ™«y 
lowmg  forms)  for  not  repairing  any  highway  within  such  parish,  cutean iSucu 
township,  or  place,  which  they  apprehend  such  person  was  ob*  mem. 
liged  by  law  to  repair,  or  for  committing  any  nuisance  upon  any 
highways,  or  shall  agree  at  such  vestry  meeting  to  defend  any  in- 
dictment or  presentment  preferred  against  any  such  parish,  town- 
ship, or  place,  it  shall  and  may  be  lawful  for  the  surveyor  of  such 
parish,  township,  or  place,  to  charge  in  his  account  the  reason- 
able expenses  incurred  in  carrying  on  or  defending  such  respec- 
tive prosecutions,  after  the  same  shall  have  been  agreed  to  by  such 
inhabitants  at  a  vestry  or  public  meeting,  or  allowed  by  a  justice 
of  the  peace  within  the  limit  where  such  highway  shall  be ;  which 
expenses,  when  so  agreed  to,  or  allowed,  shall  be  paid  by  such 
parish,  township,  or  place,  out  of  the  fines,  forfeitures,  compo- 
sitions, payments,  and  assessments,  authorised  to  be  collected  and 
raised  by  virtue  of  this  act. 

•>    And  by  §  66.  In  all  cases  where  a  vestry  or  public  meeting  of  the  ^  notice  n~ 
inhabitants  of  any  parish,  township,  or  place,,  is  authorised  or  S»"*4  fo""  hold- 
directed  by  this  act,  there  shall  be  public  notice  given  of  the  day,  j^^^^^]^^ 
hour,  and  place,  of  holding  the  said  meeting  at  the  church  or  [J^ 
chapel  of  such  parish,  township,  or  place,  on  the  Sundat^  next 
preceding  such  meeting,  and  also  notice  thereof  in  writing,  (No. 
XXXI.)  specifying  the  purpose  of  such  meeting,  fixed  at  the  same 
time  upon  the  door  of  such  church  or  chapel,  and  the  same  shall 
not  be  held  till  three  days  at  least  afler  such  notice  given ;  and 
if  there  be  no  church  or  chapel,  the  like  notice  of  such  meeting 
shall  be  given  in  writing,  and  put  up  at  the  most  public  place 
therein,  tbree^  days  at  least  before  such  meeting. 

5  64.  It  shall  be  lawful  for  the  court  before  whom  any  indict-  Court  may 
ment  or  presentment  shall  be  tried  for  not  repairing  highways,  ^      *^°***to* 
to  award  costs   to   the  prosecutor,   to   be  paid  by  the   person  ^  defendbiDt ' 
or  persons  so  indicted  or  presented,  if  it  shall  appear  to  the  said  upon  an  mdict- 
cburt  that  the  defence  made  to  such  indictment  or  presentment  meat  or  pro-    ^ 
waa  firivolous ;  or  to  award  costs  to  the  person  indicted  ^t  igt^^^imssMtD^ 
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great  sessions  in  Walesa  shall  have  authority  by  this  statute  upon   is  G.s.  c.78. 

his  or  their  own  view,  and  every  justice  of  the  peace  either  upon ; 

his  own  view,  or  upon  information  on  oath  given  to  him  by  any  P^^*®".^  <>"  **>««• 

surveyor  of  the  highways,  to  make  presentment  (No.  XXXII.)  at  ^'^  ^*^* 

their  respective  assizes,  or  great  sessions,  or  in  the  open  general 

quarter  sessions  of  such  respective  limit  of  any  highway,  causeway, 

or  bridge  not  well  and  sufficiently  repaired  and  amended,  or  of 

any  other  default  or  offence  committed  and  done  contrary  to  the 

provision  and  intent  of  this  statute.      Vide  2  Saund,  157.  et.  seq. 

And  all  defects  in  the  repair  thereof  shall  be  presented  in  such 
jurisdiction  where  the  same  do  lie,  and  not  elsewhere. 

And  every  such  presentment  shall  be  as  effectual,  as  if  the  same 
had  been  presented  and  found  by  the  oaths  of  twelve  men. 

Saving  to  every  person  affected  by  such  presentment  his  lawful  May  be  tra- 
traverse  to  the  same,  as  well  with  respect  to  the  fact  of  non-repair  vened. 
as  to  the  duty  or  obligation  of  repairing  the  said  highways,  as  they 
might  have  had  upon  any  indictment  of  the  same  presented  and 
found  by  a  grand  jury. 

The  justices  at  their  general  quarter  sessions,  or  the  major  part  Smsiona  may 
of  them,  may,  if  they  see  just  cause,  direct  the  prosecutions  upon  ^^f^  *he  prose- 
such  presentment  as  shall  be  made  at  the  quarter  sessions  to  be  ^"'*?°  ^  ^ 
carried  on  at  the  general  expense  of  such  limit,  and  to  be  paid  STexpensc'of 
out  of  the  general  rates  within  the  same.  the  divuioo. 

And  for  every  such  default  so  presented,  the  justices  of  assize, 
counties  palatine,  and  great  sessions,  at  their  respective  courts, 
and  the  justices  of  the  peace  at  their  general  quarter  sessions,  shall 
have  authority  to  assess  such  fines  as  to  them  shall  be  thought 
meet. 

And  no  such  presentment,  nor  any  indictment  for  any  such   Certiorari, 
default  or  offence,  shall  be  removed  by  certiorari,  or  otherwise,  out 
of  such  jurisdiction,  till  the  same  be  traversed,  and  judgment 
thereupon  given ;  except  where  the  duty  or  obligation  of  repairing 
mtLV  come  in  question. 

Li  the  case  of  /2.  v.  Kettlevoorth,  5  T.  R,  33.,  it  was  determined 
that  where  a  justice  of  peace  indicts  a  road  for  being  out  of  repair 
(the  indictment  being  afterwards  removed  by  certiorari) f  he  is 
entitled  to  costs  under  stat.  5  &  6  W.8f  M.  c.W,  §  3.  if  the  de- 
fendant be  convicted. 

•  And  according  to  R,  v.  The  Ink.  of  Penderryn,  2  T.  R.  260., 
where  a  magistrate  makes  a  presentment  of  a  road,  as  being  out 
of  repair,  and  another  person,  by  the  magistrates*  consent  and 
approbation,  sues  out  a  certiorari,  the  certiorari  is  well  sued  out, 
though  the  Court  will  look  to  the  magistrate  as  the  person  res- 
ponsible. He  is  answerable  for  all  the  costs,  if  the  presentment 
should  turn  out  to  be  improper. 

And  in  R.  v.  The  Ink.  of  Taunton  St.  Mary,  SM.Sf  S.  465., 
it  was  held  that  upon  an  indictment  against  a  parish  for  not  re- 
pairing a  highway,  the  right  of  repair*may  come  in  question  so  as 
to  entitle  the  parish  to  remove  it  by  certiorari,  though  the  parish 
plead  910^  guilty  only,  it  being  stated  in  an  affidavit  filed  by  the 
defendants,  that  on  the  trial  of  the  indictment,  the  question, 
whether  the  parish  were  liable  to  repair,  and  the  right  to  repair 
would  come  in  issue.  It  was  also  held  that  several  persons  were 
entitled  to  costs  under  it  as  prosecutors  of  an  indictment,  removed^ 
by  certiorari,  for  not  repairing  a  highway ;  one,  as  constable  of 
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the  manor  within  which  the  highway  lay ;  the  others,  as  pstics 
grieved ;  they  having  used  the  way  for  many  years  in  passiBg  wd 
repassing  from  their  homes  to  the  next  market  town,  and  bosf 
obliged,  by  reason  of  the  want  of  repair,  to  take  a  more  circintoai 

route. 

R.  V.  The  Inh.  of  Fifiingdales,  7  B.  4"  C  438.  Where  a  msgii' 
trate  presented  a  road  in  the  township  of  JP.  **  upon  the  iiiM» 
ation  upon  oath  of  A>  B*  surveyor  of  the  highways  for  the  tovF 
ship  of  C,  which  is  35  miles  distant  from  the  township  i^F^kt^; 
held,  in  arrest  of  judgment,  that  this  presentment  was  had,  for  tkl 
it  did  not  appear  that  the  information  upon  oath  was  given  to  tie 

Presenting   magistrate,  and  the  surveyor  of  the  hi^hwajs  in  C 
ad  no  authority  under  13  G.  3.  c.  78.  §  24.  to  give  mfomuaioBB 
to  the  road  in  F. 

The  general  rule  of  a  new  trial  never  being  allowed  where  the 

defendant  is  acquitted  in  a  criminal  case,  has  been  held  topievd 

in  a  prosecution  for  not  repairing  a  highway ,  though  such  lyroiecs- 

tion  IS  usually  carried  on  for  the  purpose  of  trying  or  eorardiif  i 

civil  liability.     R.  v.  Mann^  ^M.SfS.  337.     IL  v.  Cokem  Sf  Uak 

1  Stark.  N.P.  516.  See  1  Russ.  483, 484.  R.  y.  Burbofh anU,^93L 

But  where  the  defendants  had  been  acquitted  on  an  indiccaoft 

for  not  repairing  a  road,  the  court  of  K.  B.  though  they  refined  t 

new  trial,  yet,  upon  very  special  circurastanees,  suspended  tke 

entry  of  the  judgment,  so  as  to  enable  the  parties  to  hate  the 

question  reconsidered  upon  another  indictment,  vrithout  the  p»> 

judice  of  the  former  juagment.    R.  ▼.  The  Inhab.  of  JVarndprnrik 

IB.SfA.  63. 
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[13  G.3.  c.  78.  §  47. 67,  68.  72, 73,  74,  75,  76,  77,  78,  79,  SX] 
By  Stat.  13  G.  3.  c.78.  §  67*  If  any  person  shall  refuse  or  Dq;letf 
to  pay  the  sum  or  sums  assessed  upon  him,  by  any  assessment  tA 
be  made  in  pursuance  of  this  act,  within  ten  days  after  ^ 
mand  thereof  made,  the  same  shall  and  may  be  levied  by  the  iB^ 
veyor,  or  any  other  person  or  persona  authorised  by  wsmit 
(Nos.  XXXVII.  a.,  XXXVIII.)  under  the  hand  and  seal  of  one^ 
tice  of  the  peace,  having  jurisdiction  therein,  by  distress  and  ok 
of  the  goods  and  chattels  of  the  person  so  refusing  or  negleeuf^ 
rendering  the  overplus  to  the  owner  or  owners  thereof,  the  Beoet> 
sary  charges  of  making  such  distress  and  sale  being  first  dedudei; 
and  in  default  of  such  distress,  it  shall  be  lawful  for  any  such  jS" 
tice  to  commit  (No.  XXXIX.)  the  person  so  refusing  or  n^edaf 
to  the  common  gaol,  there  to  remain  until  he  shall  have  paid  the 
sum  so  assessed,  and  the  costs  and  charges  occasioned  by  ivli 
neglect  or  refusal. 

§68.  The  surveyor  of  any  parish,  township,  or  place^  dhiflbe 
deemed  in  all  cases  a  competent  witness,  in  all  matters  rektivc 
to  the  execution  of  this  act,  notwithstanding  his  salary  naf  vntt 
in  part  from  the  forfeitures  and  penalties  hereby  inflicted.  ^ 
also  j  76.  postf  p.  858. 

The  inhabitants  of  a  parish,  indicted  for  not  repairiiy  a  kj|k* 
way,  are  not  competent  to  give  evidence  for  toe  defeadH'i^ 
R.  V.  The  Inhab.  of  Wandstoorthj  iB.Sf  A.eS,  SeeJmUM 
4*7  4b.    \PKia.£5)«6thi&</.  119. 
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In  a  late  case  of  an  indictment  for  not  repairing  a  highway,  the 
prosecutor  was  examined  as  a  witness  for  the  prosecution,  and  no 
objection  was  taken  to  his  competency ;  and  it  seems  that  a  pro- 
secutor in  such  a  case  is  a  competent  witness ;  for  though  the 
court  is  authorised  to  award  costs  against  him  in  case  the  proceed- 
ing shall  appear  to  have  been  vexatious,  yet  the  court  would 
scarcely  presume,  in  the  first  instance,  that  the  prosecutor's  con- 
duct had  been  vexatious,  so  as  to  raise  an  objection  to  his  compe- 
tency ;  especially  after  the  finding  of  a  bill  by  the  grand  jury. 
JR.  ▼.  Hammersmith^  1  Stark.  N,  P.  358.  note  (a). 

By  Stat.  13  G.3.  c.  78.  §  47.  No  fine,  issue,  penalty,  or  for-  13  G.3.  c.78. 
feiture,  for  not  repairing  highways,  or  not  appearing  to  any  in-  ^°®** 
dictment  or  presentment  for  not  repairing  the  same,  shall  be 
returned  into  the  exchequer  or  other  court,  but  shall  be  levied  by 
and  paid  into  the  hands  of  such  person  or  persons  residing  in  or 
near  the  parish,  township,  or  place  where  the  road  shall  lie,  as  the 
court  imposing  such  fines,  &c  shall  order,  to  be  applied  towards 
-the  repair  and  amendment  of  such  highways.  And  the  person  or 
persons  so  ordered  to  receive  such  fine  shall  receive,  apply,  and 
account  for  the  same,  according  to  the  direction  of  such  court,  or 
in  default  thereof,  shall  forfeit  double  the  sum  received. 

§  47*  If  any  fine,  issue,  penalty,  or  forfeiture  to  be  imposed  on 
any  such  parish,  township,  or  place  for  not  repairing  the  high- 
ways, or  not  appearing  as  aforesaid,  shall  be  levied  on  one  or 
more  of  the  inhabitants  of  such  parish,  township,  or  place,  then 
4iuch  inhabitant  or  inhabitants  shall  and  may  make  his  or  their 
complaint  to  the  justices  of  the  peace  at  their  special  sessions ; 
and  the  said  justices  are  hereby  empowered  and  authorised,  by 
warrant  under  their  hands  and  seals,  to  cause  a  rate  to  be  made, 
according  to  the  form  and  manner  herein  last  before  prescribed, 
for  the  reimbursing  such  inhabitant  or  inhabitants  the  monies  so 
levied  on  him  or  them  as  aforesaid  ;  which  rate  so  made,  and  con- 
firmed by  any  two  justices,  shall  be  collected  and  levied  by  the 
surveyor  of  the  highways  of  such  parish,  township,  or  place,  so  pre- 
sented or  indicted  as  aforesaid ;  and  the  said  surveyor  shall,  within 
One  month  next  after  the  making  and  confirming  the  rate  afore- 
said, collect,  levy,  and  pay  unto  such  inhabitant  or  inhabitants  the 
money  so  levied  on  him  or  them  as  aforesaid. 

R.y.  The  Inhab.  of  the  Parish  ofOldMalton^  Yorkshire  Sum.  Only  one  fine 
Ass.  9th  Aug.  1794,  cor.  Lawrence  J.,  ^B.SfA.  470.  (n.)      This  can  be  impcMed 
was  an  indictment  for  not  repairing  a  highway.     The  defendants  ^^  the  non- 
had  submitted  to  a  fine,  whicn  had  been  apportioned  between  the  J^wav.* 
parishioners  and  the  trustees  of  the  turnpike  (the  road  indicted 
being  turnpike),  pursuant  to  the  power  given  by  the  general  turn- 
pike act.     Holroyd  applied  for  a  further  fine,  the  whole  fine  being 
laid  out  on  the  way,  and  the  way  being  still  out  of  repair.    Xaw- 
rence  J.  doubted  his  newer  to  give  any  further  fine,  on  the  ground 
that  the  Court  had  given  their  judgment ;  and  though  Salk.  358. 
(vide  S.  C.  6  Mod.  163.)  states  that  the  judgment  is  not  at  an  end 
by  the  defendants  coming  in  and  submitting  to  a  fine,  and  that  if 
the  road  is  not  put  in  repair,  torits  of  distringas  shall  issue  against 
the  defendants  till  the  road  is  completed :  he  held,  that  those  writs 
Are  now  the  only  remedy  on  the  present  indictment ;  that  the  fine 
18  the  punishment  for  the  neglect  and  offence  of  which  the  defend- 
ants are  indicted :  and  though  the  Court  may  compel  an  actua) 
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ftball  be  made,  rendering  the  overplus  of  such  distress  (if  any  be)  18  O.9.  e,78« 
to  the  party  or  parties,  after  deducting  the  charges  of  making  the 
same :  which  warrant  such  justice  is  hereby  empowered  and  re- 
quired to  grant,  upon  conviction  of  the  offender  by  confession,  or 
upon  the  oath  of  one  or  more  credible  witness  or  witnesses,  or 
upon  order  made  as  aforesaid ;  and  the  penalties  and  forfeitures 
when  so  levied,  shall  be  paid,  the  one  half  to  the  informer,  and 
the  other  half  to  the  surveyor  of  the  highway  where  such  ofience, 
neglect,  or  default  shall  happen ;  to  be  applied  towards  the  repair 
thereof,  unless  otherwise  directed  by  this  act ;  but  in  case  the  sur- 
veyor shall  be  the  informer,  then  the  whole  shall  be  employed 
towards  the  repair  of  such  highway ;  and  in  case  such  distress 
cannot  be  found,  (No.  XXXV II.)  and  such  penalties  and  for- 
feitures, or  the  said  costs  and  charges,  shall  not  be  forthwith  paid, 
it  shall  and  may  be  lawful  for  such  justice,  and  he  is  hereby  au- 
thorised and  required,  by  warrant  (No.  XXXIX.)  under  his  hand 
and  seal  to  commit  such  offender  or  offenders,  or  person  or  per- 
sons, liable  to  pay  the  same  respectively,  to  the  common  gaol  or 
house  of  correction  of  the  limit  where  the  offence  shall  be 
committed,  or  such  order  as  aforesaid  shall  be  made,  for  any 
time  not  exceeding  three  months,  unless  the  said  penalty,  for- 
feiture, costs,  and  charges,  shall  respectively  be  sooner  paid ;  and  How  to  pro- 
if  such  offender  or  offenders,  or  person  or  persons,  liable  or  ordered  ceed  where  tb* 
to  pay  the  same  respectively,  shall  live  out  of  the  jurisdiction  of  <>®foder  Htcs 
the  justice  hereby  authorised  to  grant  such  warrant,  it  shall  and  T**!!*?.  •?**'*'*'' 
may  be  lawful  for  any  justice  of  the  peace  of  the  limit  wherein  ^  "  * 
such  person  shall  inhabit,  and  every  such  justice  is  hereby 
required,  upon  request  to  him  for  that  purpose  made,  and  upon  a 
true  copy  of  the  conviction  whereby  such  forfeiture  or  penalty  was 
incurred,  and  of  the  order  for  the  payment  of  such  costs  and 
charges,  produced  and  proved  by  a  credible  witness  upon  oath, 
by  warrant  under  his  hand  and  seal,  to  cause  the  penalty  or  for- 
feiture mentioned  in  such  conviction,  and  the  costs  and  charges 
mentioned  in  such  order,  or  so  much  thereof  as  shall  not  have  been 
paid,  to  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of 
such  offender  or  offenders,  or  person  or  persons  liable  or  ordered 
to  pay  the  same  respectively,  as  aforesaid ;  and  if  no  sufficient 
distress  can  be  had,  to  commit  such  offender  or  offenders,  or 
person  or  persons,  liable  as  aforesaid,  to  the  common  gaol,  or 
house  of  correction  of  such  limit,  for  the  time,  and  in  manner 
aforesaid. 

§  73.  Provided,  that  no  warrant  of  distress,  unless  otherwise  0istre«  as  to 
directed  by  this  act,  shall  be  issued  for  levying  any  penalty  or  for-  penalties,  not  to 
feiture,  costs  or  charges,  until  six  days  after  the  offender  shall  5I"^3L***^'"' 
have  been  convicted,  and  an  order  made  and  served  upon  him  for  Yicdon.  '  ^'^ 
payment  thereof. 

§  74*.  Provided  also,  that  every  prosecutor  or  informer  may,  at  Fenaldes  ahow 
his  election,  sue  for  and  recover  any  forfeiture  or  penalty  imposed  ^^  """y  **• 
by  this  act,  which  shall  amount  to  40*.  or  upwards  (the  manner  of  "" 
recovery  thereof  not  being  particularly  directed  by  this  act),  either 
in  the  manner  herein-before  directed,  or  by  action  of  debt  in  any 
of  H.  M.'s  courts  of  record,  in  which  it  shall  be  sufficient  to  de- 
clare that  the  defendant  is  indebted  to  the  plaintiff  in  the  sum  of 
■  ,  being  forfeited  by  an  act  passed  in  the  13th  year  of  the 
reign  of  his  present  majesty,  intituled  An  act  to  explairiy  amende 


ingeneraL 


§XVIIL 


WitnesMt. 


Irregularity  in 
the  proceed* 
ingt. 
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13G.3.  C78.  and  reduce  into  one  act  of  parliament,  the  statutes  noto  is  hmf 
for  the  amendment  and  preservation  of  the  public  lughtoatfs  Mifai 
thai  part  of  Great  Britain  called  England,  and  for  other  pwrfem: 
and  the  plaintifFy  if  he  recover,  shall  nave  double  costs. 

§  75.  I^rovidedy  that  there  shall  be  no  more  than  one  recoroj 
for  the  same  o£Pence ;  and  that  ten  days'  notice  in  writing  be  grrci 
to  the  party  o£Pending  previous  to  the  commencement  of  nek 
action ;  and  that  the  same  be  brought  within  one  calendar  assA 
after  the  offence  committed. 

§  76.  No  conviction  shall  be  had»  unless  upon  confession  or  oA 
of  one  witness,  or  view  of  the  justice. 

§  76.  Any  inhabitant  of  any  parish,  township,  or  place,  m  wfaidi 
jany  offence  shall  be  committed  contrary  to  this  act,  shall  be  deemed 
a  competent  witness,  notwithstanding  his  or  her  being  an  inhahitMt 
of  sucn  parish,  township,  or  place. 

§  77.  And  any  justice  may  administer  an  oath  to  any  witncHC 
other  person,  for  the  better  discovery  and  execution  of  theaevcnl 
matters  or  things  herein  directed  to  be  enquired  into  and  performei 
by  such  justice. 

§  78*  Where  any  distress  shallbe  made  for  any  sum  to  beleriei 
by  virtue  of  this  act,  the  distress  shall  not  be  deemed  onkvtt 
nor  the  party  making  the  same  be  deemed  a  trespasser,  on  accosit 
of  any  default  or  want  of  form  in  the  proceedings  ;  nor  shsD  tbe 
party  distraining  be  deemed  a  trespasser  ab  initio  on  acconatif 
any  irregularity  which  shall  be  aflerwards  done  by  the  partj  A> 
training,  but  the  person  aggrieved  by  such  irregularity  may  reomr 
full  satisfaction  for  the  special  damage  in  an  action  on  the  csie. 

§  79.  No  person  shall  recover  in  any  action  for  any  irregaidtr, 
trespass,  or  wrongful  proceedings,  if  tender  of  sufficient  aBCHi 
shall  be  made  be&re  the  action  brought ;  and  if  no  tender  hnk 
been  made,  the  defendant  by  leave  may  pay  into  court  such  sob  tf 
he  shall  see  fit,  whereupon  such  proceedings  shall  be  had  as  inolkr 
actions  where  the  defendant  is  allowed  to  pay  money  into  coot 

§  80.  And  no  proceedings  had  in  pursuance  of  this  act  shallbe 
quashed  for  want  of  form,  or  removed  by  certiorari^  or  any  ockff 
process,  into  any  of  H.  M.'s  courts  of  record  at  Westmnster* 

XIX.  jainiear. 

[13  G.  3.  c.  78.  §  80.] 

By  Stat.  13  G.  3.  c.  78.  §80.  If  any  person  shall  think  hims^  or 
herself  aggrieved  by  any  thing  done  by  any  justice  or  justioei  d 
the  peace,  or  other  person,  in  the  execution  of  any  of  the  poves 
given  by  this  act,  and  for  which  no  particular  method  of  refitf 
hath  been  already  appointed,  every  such  person  may  appesi  I* 
the  justices  of  the  peace,  at  any  general  quarter  sessions  oftk 
peace  to  be  held  for  the  limit  wherein  the  cause  of  soch  csoh 
plaint  shall  arise,  such  appellant  giving,  or  causing  to  begjvok 
notice  in  writing  (No.  XL.)  of  his  or  her  intention  to  bring  ssA 
appeal,  and  of  the  matter  thereof,  to  the  justice,  or  other  pensi 
or  persons  against  whom  such  complaint  shall  be  made,  witlua  ax 
days  aAer  the  cause  of  such  complaint  arose,  and  within  ftor  ijfi 
afler  such  notice,  entering  into  recognisance  before  aooe  jr'^^ 
of  the  peace  within  such  limit|  with  one  sufficieDl  ionlji 


Certiorari. 


13  G.  3.  C.78.  . 
Appeal  tnmy  bti* 
Aiade  to  quarter 
■essiont  by  the 
person  ag- 
grieved by  any 
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the  execution 
of  this  act. 
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ditioned  to  try  such  appeal  at,  and  abide  the  order  of,  and  pay  13  o.s.  c78. 
such  costs  as  shall  be  awarded  by  the  justices,  at  such  quarter 
session  ;  and  every  justice  of  the  peace,  and  other  person  having 
received  notice  of  such  appeal  as  aforesaid,  shall  return  all  pro- 
ceedings whatsoever  had  before  them  respectively  touching  the 
matter  of  such  appeal  to  the  said  justices,  at  their  general  quarter 
sessions  aforesaid,  on  pain  of  forfeiting  5/.  for  every  such  neglect ; 
and  the  said  justices  at  such  sessions,  upon  due  proof  of  such  no- 
tice being  given  as  aforesaid,  and  of  the  entering  into  such  recog- 
nisance, shall  hear  and  finally  determine  the  causes  and  matters  of 
such  appeal  in  a  summary  way,  and  award  such  costs  to  the  parties 
appeahng  or  appealed   against,   as  they  the  said  justices  shall 
think  proper  ;  to  be  levied  and  recovered  as  herein-before  directed ; 
and  the  aetermination  of  such  quarter  session  shall  be  final  and 
conclusive,    to  all  intents  and  purposes ;    and   no   proceedings  No  proceed- 
to  be  had  or  taken  in  pursuance  of  this  act  shall  be  quashed  or   ings  to  be 
vacated  for  want  of  form,  or  removed  by  certiorari^  or.  any  other  qu««*>ed  for 
writ  or  process  whatsoever,  (except  as  herein-before  mentioned,)  ^*"*^^^2'? 
into  any  of  H.  M.'s  courts  of  record  at  Westminster :  Provided  cerUorari.     ^ 
that  no  such  appeal  shall  be  made  against  any  conviction  for  any 
penalty  or  forfeiture  incurred  by  virtue  of  this  act,  unless  the  per- 
son convicted  shall,  at  the  time  of  such  conviction,  if  he  or  she 
shall  be  then  present,  if  not,  within  six  days  afler,  give  notice  of 
his  or  her  intention  to  appeal,  and  at  the  same  time  enter  into  re* 
cognisance,  with  sufficient  sureties,  to  pay  such  penalty  or  for- 
feiture, in  case  such  conviction  shall  be  affirmed  upon  such  appeal ; 
and  upon  his  or  her  giving  such  security,  the  further  proceeding 
for  such  penalty  or  forfeiture  shall  be  suspended  until  such  appe^ 
shall  be  heard  and  determined. 

If  any  person  shall  think  himself  aggrieved  J]  Under  this  clause  it  No  appeal  lies 
has  been  nolden  that  no  appeal  lies  against  the  allowance  of  the  against  the  rai 
surveyor's  accounts.     The  80th  section  only  gives  an  appeal  in  veyor'tac- 
cases  where  there  is  no  other  remedy.    But  in  this  case  relief  is  *»'""'■• 
provided  by  the  48th  section.     The  books  of  accounts,  after  hav- 
ing been  examined  by  the  inhabitants  at  a  vestry*  are  to  be  taken 
to  one  justice,  who  may  allow  such  accounts,  if  he  please ;  but  if 
he  has  any  difficulty,  he  may  refer  them  to  the  petty  sessions,  where 
they  are  to  be  examined  and  allowed,  **  and  when  the  said  ac- 
counts shall  be  so  settled  and  allowed,"  that  is,  either  by  the 
single  justice,  or  by  the  petty  sessions,  they  are  to  be  kept  for  the 
use  of  the  parish.     This  mode  of  allowing  the  accounts  was  pre* 
scribed  for  the  purpose  of  preventing  any  appeal  to  the  quarter  ses- 
sions.    It  is  immaterial  whether  the  accounts  are  first  taken  to  one 
magistrate,  and  afterwards  to  the  petty  sessions ;  or  whether  they 
are  taken  at  once  to  the  petty  sessions.     In  neither  case  does  an 
appeal  lie  to  the  quarter  sessions.     R.  v.  Just,  of  the  W,  Riding 
of  Yorkshire,  5  T.  R,  629.,  and  R.  v.  W.  Mitchell,  ib.  701. 

Within  six  days  after  the  cause  of  such  complaint  arose,"]  R.  v.  Time  allowed 
Just,  of  Devon,  1  M.  Sf  S,  4!ll.     A  rule  was  ootained  for  Viman^  for  appeal 
damus  to  the  justices  of  Devon  to  receive  an  appeal  against  a  J!f*!°7d"T"' 
distress  for  nonpayment  of  a  sum  assessed  under  the  highway  act.  f^^  ^  highway 
—  The  party  assessed  having  refused  to  pay,  a  warrant  of  distress  nte. 
was  signed  and  granted  by  two  justices  on  the  4th  of  December, 
which  was  executed  on  the  12th ;  the  party  thereupon  gave  no- 
tice of  appeal  within  six  days  after  the  12th  December.    The  sea* 
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81008  diimissed  the  appeal,  being  of  opinion  that  notice  oagbt  to 
have  been  given  within  six  days  after  the  date  of  the  wamnt,  boc 
the  execution  of  it.  It  was  contended  against  the  motion,  dnt  the 
notice  which  was  directed  to  be  given  *<  toithin  six  days  ^ler  Ae 
cause  of  complaint  arose"  must  mean  **  six  days  afVer  the  d^  of  tke 
Wirrani,"  which  was  the  cause  of  complaint,  not  the  levu,  vM 
was  only  consequent  upon  it.  It  was  also  objected,  that  the  aiiiee 
merely  stated  that  a  distress  was  made,  without  discloiioff  tke 
grounds ;  upon  which  it  was  contended  it  was  irregular.— Lud 
EUenhorough  C.  J.  said,  Suppose  notice  of  action  against  a  iaa|ii* 
trate  for  taxing  goods,  would  it  not  be  sufficient  to  state  thai  be 
had  taken  the  goods  under  a  warrant,  and  that  the  party  inteodel 
to  bring  an  action  thereupon  ?  The  onus  lies  on  the  other  sdeto 
show  the  legality  of  the  distress.  —  Then  as  to  the  time,  the  partr 
appealing  was  within  six  days  after  he  was  actually  damnified,  ft 
is  not  necessary  he  should  appeal  on  the  warrant ;  for  son  ' 
that  it  would  be  proceeded  upon.  —  Rule  absolute. 

XX.  iLtmttatton  of 

[13  G.  3.  C.78.  $81.] 

IS  6.3.  c.78.  By  13  G.S.  C.7B.  §8L    Actions  for  any  thing  done  in  pons- 

ance  of  this  act  shall  be  commenced  within  three  calendar  moMb 

after  the  fact  committed,  and  be  brought  within  the  proper  coooij, 

and  the  defendant  may  plead  the  general  issue,  and  give  tfaii  tci 

and  the  special  matter  m  evidence,  and  that  the  same  was  dooeii 

pursuance  hereof;  and  if  it  so  appear,  or  if  such  action  is  broogk 

after  the  time  limited,  or  is  laid  in  the  wrong  place,  the  jury  dyi 

find  for  the  defendant,  or  if  the  plaintiflP  is  nonsuited,  discoadMO 

after  appearance,  or  has  judgment  against  him  on  demurrer,  tfae 

defendant  shall  have  treble  costs,  with  the  usual  remedy  to  recorff 

the  same.     See  Roberts  v.  Reed  and  others^  16  East^  215. 

Forms  in  the  The  forms  of  proceedings  under  this  title  are  specially  directed 

act  to  be  used.    \^j  the  several  acts  to  be  used  upon  all  occasions,  with  such  aikfi- 

?^o*V*   78      ^'°"®  ^^  variations  only  as  may  be  necessary  to  adapt  them  to  tbe 

34  ois.  C.64.*     particular  exigencies  of  the  case.  And  no  objection  shall  be  mide, 

or  advantage  taken,  for  want  of  form  in  any  such  proceedings.   A 
material  variation  from  the  form  prescribed  is  fatal,  and  maj  be 
taken  advantage  of  in  a  collateral  proceeding.     Daxwison  t.  GA 
1  Eastf  64*. 
Such  other  forms  as  appeared  requisite  have  been  added. 

No.  I.  No.  I.  Warrant  for  calling  the  Meeting  of  Householders,  &c. 
and  for  fixing  that  of  the  Justices  for  appointing  Surveyon» 
Vide  Stat.  18  G.  3.  r.78.  §  1.  antey  p.  787. 

{To  the  constables,  headboroughs,  and  tithingnKOi 
within  the  (hundred,  riding  division,  liberty  ^ 
precinct,)  (as  the  case  shall  be)  of  ,  la  tbe 

said  county. 

j^N  order  to  carry  into  execution  an  act  made  in  the  lMjfMf{f 

the  reign  of  his  majesty  King  George  the  thirds  for  the  «■•* 

ment  and  preservation  of  the  public  highways,  yam  mt  itrttf 
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seoerally  required forthmth  to  give  public  notice  to  the  churchxvard" 
enSf  surveyors  of  the  highways^  and  householders^  being  assessed  to 
any  parochial  or  public  rate  within  your  respective  liberties f  that 
they  do  assemble  on  the  22d  day  of  September  next,  at  the  church  or 
chapel,  or  if  there  shall  be  no  church  or  chapel,  then  at  the  usual 
place  of  public  meetings  voithin  their  respective  liberties,  at  the  hour 
of  II  in  thejbrenoon  ;  and  that  the  major  part  of  them  so  assembled 
do  make  a  list  of  the  names  of  at  least  ten  persons  living  therein,  toho 
each  of  them  have  an  estate  in  lands,  tenements,  or  hereditaments^ 
lying  within  the  same,  in  their  own  right,  or  in  right  of  their  wives, 
of  the  value  qflOl.by  the  year  ;  or  a  personal  estate  of  the  value  of 
100/. ;  or  are  occupiers  or  tenants  of  houses,  lands,  tenements  or 
hereditaments,  of  the  yearly  value  qfSOl,  And  if  there  shall  not  be 
ten  persons  having  such  qualifications,  then  that  they  do  insert  in 
such  list  the  names  of  so  many  of  such  persons  as  are  so  qualified^ 
together  with  the  names  of  the  most  sufficient  and  able  inhabitants  not 
so  qualified,  as  shall  make  up  the  number  ten,  if  so  many  can  bejound, 
if  not^  so  many  as  shall  be  there  resident,  to  serve  the  office  of  sur^ 
veyor  of  the  highways  :  And  you  are  also  severally  required  within 
three  days  after  making  the  said  list  to  deliver  a  copy  thereof  to  one 
of  the  justices  of  the  peace  of  the  said  [hundred,  riding,  division, 
&c.]  [as  the  case  shall  be,]  living  in  or  near  the  same  [parish,  Ac]  ; 
and  also  to  give  personal  notices  to,  or  cause  notices  in  writing  to  be 
left  at  the  places  of  abode  of  the  several  persons  dbntained  in  such  • 
lists,  informing  them  of  their  being  so  named,  to  the  intent  that  they 
may  severally  appear  before  the  said  justices  at  their  special  sessions 

to  be  holden  at ,  within  the  said  [hundred,  Ac]  on  the 

— ^—  day  of 9  now  next  ensuing,  at  the  hour  of- 

in  thejbrenoon  of  the  same  day,  to  accept  such  qffice,  if  they  shall  be 
appointed  thereto,  or  to  show  cause,  if  they  have  any,  against  their 
being  appointed  ;  and  you  are  likewise  to  give  notice  to  the  present 
surveyors  of  the  highways,  within  your  respective  liberties,  to  appear 
at  the  same  time  and  place,  and  produce  such  accounts  and  lists  before 
the  said  justices  as  are  required  by  the  said  act ;  and  you  and  each 
of  you  are  personally  to  appear  before  the  said  justices,  at  their 
said  special  sessions,  and  then  and  there  severally  deliver  to  the 
said  justices  the  said  original  list  or  lists  taken  within  your  respec- 
tvoe  liberties,  and  give  an  account  of  the  execution  of  this  our  precept. 
Given  under  our  hands  and  seals,  the  — ^  day  of  in  the 

year  of  our  Lord . 

No.  II.  List  of  Persons  to  be  retarned  to  the  Justices,  VidestsiU       No.  IL 
13  G.3.  C.7S.  §  1.  5.  a»tej  p.  787.  791. 

A  LIST  of  the  several  persons  named  for  surveyors  of  the  high' 
ways  for  the  [insert  the  name  of  the  parish,  township,  or 

place],  at  a  meeting  held  at ,  in  the  said  ,  the  ■ 

day  of'  '•  A.  B. 

C.  D.  &c. 

[This  is  to  be  added  when  a  particular  person  is  recommended.] 

We  whose  names  are  subscribed,  being  two  parts  in  three  <^  the 
persons  assembled  at  the  meeting  aforesaid,  do  agree  in  the  choice  of 

A.  S.  as  a  Jit  person  to  serve  the  (ffice  of  surveyor/or  the of 

[insert  the  parish,  &c.]  aforesaid,  and  in  the  allowance  to  him  of 
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Jr^r  his  trouble  in  executing  the  samejbr  the  if  ear  ensuing; 
and  xve  do  recommend  the  said  A.  S.  to  the  justices Jbr  their  appoiat' 
tnent  accordingly. 

No.  III.       No.  III.     Notice  to  the  Persons  contained  in  the  List.    Tik 

p. 788. 

\     B.  take  notice^  that  you  toere  at  a  meeting  held  at  [insert  tbe 

name  of  the  parish,  &c.]  on  the  '  day  of , 

named  as  one  of  the  persons  to  be  returned  to  the  Justices  asJU  te 
serve  the  office  of  surveyor  Jbr  the  said  [parish ,  Ac.^Jbr  tkeym 
ensuing  ;  and  if  you  have  any  cause  to  shoxo  tohyyou  should  lutk 
appointed  to,  serve  such  office^  you  must  make  the  same  appear  ig/irr 
tne  justices f  at  their  special  sessions^  to  be  holden  at  ',  m 

the  ■  day  qf  next* 

{Constable^ 
MeadborouA%  or 
Tithingman, 
[as  the  case  shall  be.] 

No.  IV.  No.  IV.  Order  to  the  Constable,  &c.  to  return  to  the  Jus- 
tices the  Amount  of  a  Sixpenny  Assessment.  Vidz  sot 
IS  G.  S.  c.  78.  $  7.  arde^  p.  789. 


County  of  ■ .     To  the  constable,  &c.  of 


X^O  U  are  hereby  required  to  return  to  us,  and  the  other  justica^ 
to  be  assembled  at  the  special  sessions  to  be  held  at  — ^M 

the  hundred^  8^c.  of ,  in  the  said  county,  on  the — 

day  qf  next,  the  amount  of  the  last  assessment  qf  sispeM 

in  the  pounds  for  the  use  qfthe  hignxoays  tvithin  yotir  liberty^  ifss^ 
such  has  been  raised  ;  if  notf  what  you  apprehend ^  from  the  bat  «- 
formation  you  can  get,  an  equal  assessment  qf  sixpence  in  theposid 
upon  all  and  every  the  occupiers  of  lands,  tenements,  tooods,  titks, 
and  hereditaments,  within  the  said  liberty,  according  to  their  yesrkf 

value,  will  amount  to.     Given  under  our  hands,  this d^ 

of ,  18 — 

No.  V.        No.  V.  Return  to  the  Justices  of  the  Amount  of  a  Sixpennf 

Assessment.     Vide  ante,  p.  789. 

To  the  justices,  assembled  at  their  special  sessions  at ) 

the day  of . 

JN  obedience  to  your  order,  I  do  return  and  certify,  that  ike  JaS 
assessment  qf  sixpence  in  the  pound,  for  the  use  qf  the  hi^^nsjf 
within  the  liberty  of ,  amounted  to  the  sum  qf 

[If  no  assessment  of  sixpence  in  the  pound  has  been  vaik, 
then  as  under.] 

FN  obedience  to   your  order,  I  do  return    and  certify,  thtt  m 
assessment  hath  been  made  qf  sixpence  in  the  pound,  fir  thi*^ 
qfthe  highways  within  the  liberty  qf  ;  but  I  apprehewdjrm 

the  best  irformation  which  I  have  been  able  to  get,  that  SM  tfsd 
assessment  qf  sixpence  in  the  pound,  upon  all  the  occupiers  ^liA 
tenements,  woods,  tithes,  and  hereditaments,  within  uke  ssiiSk^ 
will  amount  to  the  sum  qf*  ■ 

A.B.  (Comktk^ 
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No.  VI.  Appointment  of  a  Surveyor.     Vide  p.  788.  No.  VI. 

{At  a  special  sessions,  held  at  ,  ia  the  hundred 

of  I,  by  justices  of  the  peace  for  the  said 

county,  acting  within  the  said  hundred,  on  the 
■  day  of  ,  18—. 

"Pf^E  do  herebtf  nominate  and  appoint  A.  S.  o/*  [insert  the  name 
of  the  parish,  &c.  where  he  lives]  in  the  said  hundred^  surveyor 
[or,  surveyors']   of  the  highvoays  voithin  the  said  ^for  the 

year  ensuing  (a) .-  And  you  the  said  A.  S.  are  JaitkfuUy  and  truly 
to  execute  the  said  office  of  surveyor  according  to  the  directions  of 
the  statute  passed  in  the  thirteenth  year  of  the  reign  of  his  majesty 
King  George  the  third,  for  the  amendment  and  preservation  of 
the  highways ;  an  abstract  of  the  material  part  of  tohich  statute  is 
hereunto  annexed.     Given  under  our  hands  and  seals  the  day  and 
year  above  mentioned. 

No.  VII.  Bond  from  the  Surveyor.    Fide  stat.  13  G.  3.  c.  78.       j^^  yjj^ 

§3.  antef  p.  791. 

Tt^E  A.B.  surveyor  of  the  highways  for  the  [parish,  township, 
&c.]  oj'  ■  ,  and  C.  D.  of  ■,  are  bound  to  E.  F. 

of  ,  aforesaid,  in  the  sum  qf^  ^  pounds,  to  be  paid 

to  the  said  £.  F.,  his  executors,  administrators,  or  assigns  ;  for 
tohich  payment  tve  hereby  bind  ourselves  severally,  and  each  of  our 
heirs,  executors,  and  administrators*    Dated  the  — — — »—  day  of 

,18—. 

The  condition  of  this  bond  is  such,  that  if  the  said  A.  B.,  his 
executors,  or  administrators,  shall  duly  andJaithfuUy  account  for, 
apply,  and  pay,  all  and  every  the  sum  and  sums  of  money  which 
snaU  come  to  his  hands,  as  surveyor  of  the  highways  for  the 
parish,  Sfc.  according  to  the  direction  and  true  intent  and  meaning 
of  the  statute  made  in  the  thirteenth  year  of  the  reign  of  his  majesty 
King  George  the  third,  for  the  amendment  and  preservation  of 
the  highways ;  then  this  bond  to  be  void,  or  else  to  remain  in  foil 
Jbrce* 

No.  VIII.      Appointment  of  an  Assistant  to  the  Surveyor.      NaVIII. 
Vide  Stat  13  G.  3.  c.  78.  $  2.  antey  p.  790. 

{At  a  special  sessions,  held  at  — — ,  in  the  hun- 
dred of  ■  ,  by  justices  of  the  peace  for  the 
said  county,  acting  within  the  said  hundred,  on 
the  ■                day  of  ■. 

E¥fE  do  hereby  nominate  and  appoint  A.  S.,  a  substantial  inhabit" 

ant  of  the of  ■,  in  the  said  hundred,  assistant  to 

A.  B.,  whom  we  have  appointed  surveyor  of  the  highways  for  the  said 
.  And  you  the  said  A.  S.  are  to  the  best  of  your  skiU  and 

judgment  to  assist  the  said  surveyor,  whenever  requested  by  him,  in 
calling  in  and  attending  the  performance  of  the  statute  duty,  in 
collecting  the  compositions,  Jines,  penalties,  and  forfeitures,  and  in 
making  and  collecting  the  assessments,  and  in  making  out  and  serving 

Ja)  If  m  siunreyor  is  appointed  with  a  salary,  then  after  the  words  year  emuingf 
If  and  we  do  allow  the  said  Ai  S.  the  salary  ^  frr  fcii  tr<mftU. 
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the  notices  authorised  hy  the  actt  passed  in  the  ihiHeenth  year  of 
the  reign  of  his  majesty  king  George  the  thirds  for  the  amendment 
and  preservation  of  the  highways,  and  in  such  other  matters  tad 
things  as  shall  he  reasonably  required  of  you  by  the  said  smrteifv, 
in  the  execution  of  the  office  of  surveyor f  pursuant  to  the  said  ad; 
and  you  are  justly  and  truly  to  account  tvith,  and  pay  to  the  mi 
surveyor^  or  to  his  order,  the  money  tohich  shall  come  to  your  hndt 
by  the  means  aforesaid.  Given  under  our  hands  and  seals,  tie  kf 
and  year  above  mentioned,, 

No.  IX.     Oath  to  be  adminbtered   to  the  Surveyor  upoo 
passing  his  Accounts.    Ftde  stat.  13  G.  S.  c.  78.  §  48.  p.  ^7. 

T  A.  B.  do  stoear,  that  the  accounts  nam  produced  and  delivered  if 
me,  as  surveyor  of  the  highxoaysfor  the  parish,  Sfc*  of  i 

Jor  the  last  year,  are  just  and  true,  to  the  best  of  my  knowledge. 

So  help  me  GOD. 

No.  X.     Allowance  of  the  Accounts*     Vide  p.  847. 

October, . 

^HESE  accounts  vtere  examined  and  allovoed  before  ■■ 


No.  XL 


To  remove 
nuisances  uid 
obstructions. 

To  cut  and 
prune  hedges, 
and  to  cut  or 
prune  trees, 
and  to  open 
and  scour 
ditches  and  * 
watercourses. 


No.  XII. 


No.  XI.    Notice  from  the  Surveyor  to  remove  Nuisances  aid 
Obstructions,  and  to  cut  Hedges,  8cc.     Vide  stat  13  &i 

c.  78.  J  7.  p.  822.  824. 


To  CD.  of 


FN  pursuance  of  the  directions  given  by  the  act,  passed  in  the  tkisr' 

teenth  year  of  the  reign  of  his  majesty  king  George  the  ikwi 

for  the  amendment  and  preservation  of  the  highways,  /  A.B.«v>> 

veyor  of  the  highways  for  the  parish,  Sfc.  of ,  do  henk 

give  you  notice,  forthwith  to  remove  the  dung,  [^timber,  stone,  isc!l 
placed  by  you  in  a  certain  part  of  the  king*s  highvoay,  lying  hdwm 

and ,  in  the  parish,  Sfc.  of ^,  lo  the  oUtrsD' 

tion  and  annoyance  of  the  said  highways  :  or,  {^forthwith  to  ad, 
prune,  and  plash  the  hedges,  and  cut  or  prune  the  trees,  and  to  opOt 
cleanse,  and  scour,  the  several  ditches  and  toatercourses,  bdo^^ 

to  you  in  or  near  the  highway,  lying  betxoeen  « and  ■        — • 

to  the  intent  that  the  water  may  be  drained  foom,  the  said  kidnap 
and  that  the  sun  and  wind  may  not  be  excluded  foom  suck  htgkw^t 
to  the  prejudice  thereof."]     Dated  this  —  day  of . 

A.  a 

No.  XII.  Allowance  of  Charges  and  Expenses  paid  by  Sn*- 
veyorsy  which  are  to  be  repaid  by  the  Possessors  of  the 
Lands,  &c.  and  Order  of  the  Justices  for  that  PmpoM. 
Vide  Stat  1 3  G.  3.  c.  78.  §  1 2.  anle^  p.  825. 


Middlesex.  X  PF^^^^^^  complaint  hath  been  m     . 

I  A.  b.  esquire,  one  of  his  majesty  sjustiots  of  m 

peace  for  the  said  county,  by  the  oath  qf^-^ ,  ssaveff^ 

the  highways  for  the  parish  of ,  in  the  saii  emtt/t  m 
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C.  D.  of  having  had  due  notice  to  cut  and  prune  his  hedges^ 

and  cleanse  and  scour  his  ditches  and  toatercourseSf  tvithin  or  ad" 

Joining  to  the  public  hiehtoai/,  hetvoeen  <  and  ^  in  the 

said  parish  of ,  naih  neglected  to  do  the  same  voithin  the  time 

required  by  such  notice ;  and  that  the  said  .— .  hath  caused 
the  same  respectively  to  be  cut,  pruned^  cleansed^  and  scoured^  pur^ 
suant  to  the  directions  of  the  acty  passed  in  the  thirteenth  year  of  the 
reign  of  his  majesty  King  George  the  thirds  for  the  amendment 
ana  preiervation  of  the  highways,  and  hath  expended  therein  the 

sum  of ,  as  appears  by  an  account  now  produced  to  me, 

uhichlthink  a  reasonable  charge,  and  do  therefore  aUoto  the  same, 
and  hereby  order  the  said  C.  D.  to  pay  the  said  sum  of  to 

the  said  •  voithin  six  daysjrom  the  time  of  his  being  served 

with  this  order.     Given  under  my  hand  and  seatf  this  — ^  day  of 


No.  XIIL     Order  of  a  Justice  of  Peace  to  make  new  Drains.     "^^  ^ni. 

Fide  Stat  IS  G.  3.  c.  78.  J  14.  p.  82S. 

To  CD.  of——,  surveyor  of  the  highways  for  the 
parish,  &c.  of  —-—.-. . 

Middlesex    \  fffHEREA  S  complaint  hath  been  made  to  me  A.  B. 

X  esquire,  one  qfhis  majesty's  justices  of  the  peacCf 

Jbr  the  said  county,  that  the  ditch,  gutter^  or  voatercourse,for  convey^ 

ing  the  xnater  from  the  highway  at  — — — .,  in  the  parish,  Sfc*  qf 

■t  in  the  said  county,  u  not  sufficient  for  that  purpose,  and 

that  the  cleansing  and  opening  the  same  voiU  not  effectually  carry 

off  the  said  water,  but  that  the  said  highway  may  be  efffectualh 

drained,  and  the  water  carried  off,  by  making  a  new  ditch  or  drain 

through  the  lands  or  grounds  of'  ,  lying  near  the  same, 

Jbr  ike  length  qf yards,  and  the  breadth  of Jeet ;  and 

the  said  — — —  having  been  duly  summoned  to  appear  before  me, 
to  show  cause,  if  he  had  any,  why  the  said  ditch  or  drain  should  not 
be  made,  and  the  said  — —  not  appearing,  [or,  not  showing  suffix 
dent  cause  against  the  same,"]  and  it  appearing  to  me  that  suck  ditch 
or  drain  is  necessary,  I  do  hereby  oraer  and  require  you  to  enter 

into  and  upon  the  said  lands  of  the  said ,  and  there  make^ 

or  cause  to  be  made,  a  new  ditch  or  drain,  of  the  length  and  breadth 
aforesaid,  and  of  a  convenient  depth,  making  or  tendering  sufficient 

satisfaction  to  the  said ,  for  the  damages  to  be  done  thereby, 

within  one  calendar  month  after  the  same  shall  be  so  made;  such 
damages  to  be  settled  and  ascertained  in  manner  directed  by  the  act, 
passed  in  the  thirteenth  year  of  the  reign  qfhis  majesty  King  George 
the  third,  for  the  amendment  and  preservation  of  the  highways. 
Given  under  my  hand,  this day  of*  . 

Kg.  XIV.   Notice  of  Application  to  be  made  for  an  Assess-     No.  XIV. 
ment     Vide  stat.  13  G.  3.  c.  78.  $  45.  p.  844. 

TVT'ddl  X  ^f^OTICE  is  hereby  given,  that  application  wiU  be 
jni  ese  .  -^  made  to  the  Justices  qf  the  peace  acting  Jbr  the 
hundred  qf-  in  the  said  county,  at  their  special  sessions,  to 

be  held  at  ■  in  the  said  hundred,  on  the  ■  day  qf 

,  for  an  equal  assessment  to  be  madCf  not  exceeding 
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the  length  of .  yards,  or  thereabouts,  and  particularly  de^ 

scribed  in  the  plan  Mreunto  annexed,  is,  for  the  greatest  part 

thereof  narrotv,  and  cannot  be  conveniently  enlarged  and  made  (When  It  is 

commodious  for  travellers,  without  diverting  and  turning  the  only  ^  be 

same ;  and  having  viewed  a  course  proposed  for  the  sail  new  ^^;f ^J;^*' 

highway,  through  the  lands  and  grounds  of and ,  i„  Roman,  and 

of  the  length  qf yards,  or  thereabouts,  and  qfthe  breadth  of  inaert) 

'  ^g^»  or  thereaoouts,  particularly  described  in  the  plan  BiUmatfhe 

hereunto  annexed,  xvhich  toe  think  tviU  be  much  more  commodious  to  ^?""*j?'J^ 
the  public  ;  voe  do  hereby  order,  that  the  said  highway  be  diverted  J^J^J^^ 
and  turned  through  the  Lands  aforesaid ;  and  that  the  surveyor  of  adding  thereto 
ike  Mghvoaysfor  the  parish,  Sfc.  of  ,  cohere  the  said  old  high »  from 


may  Res,  do  forthwith  proceed  to  treat  and  make  agreement  toith  or,wdenedamd 

the  said  — —  and  for  the  recompence  to  be  made  for  ^*^^g^' 

the  said  ground,  and  for  the  making  such  ditches  andfonces  as  shall 

be  necessary,  in  such  manner,  tvith  such  approbation,  and  by  pur- 

suing  such  measures  and  directions  in  all  respects  as  are  tvarranted 

and  prescribed  by  the  statute,  made  in  the  thirteenth  year  of  the 

reim  of  his  majesty  King  George  the  third,  for  the  amendment 

and  preservation  of  the  highways;  and  in  case  such  agreement 

shall  be  made  as  aforesaid,  tve  do  order  an  equal  assessment,  not 

exceeding  the  rate  of  sixpence  in  the  j)Ound,  to  be  made,  levied,  and 

coilectea,  upon  all  and  every  the  ocxupiers  of  lands,  tenements,  woods, 

tithes,  and  hereditaments,  in  the  said  parish,  Sfc.  of  ,  and 

that  the  money  arising  thereupon  be  paid  and  applied  in  making 

such  recompence  and  satisfaction  as  aforesaid,  pursuant  to  the  £» 

rections  of  the  said  act. 

A.B. 

C-D. 

No.  XVII.  Certificate  from  the  said  Justices  to  the  Court  of    No.  XVII. 
Quarter  Session.     Vide  stat.  13  G.  3.  r.  78.  §  16,  p.  833. 

To  the  justices  of  the  peace,  at  their  general  quarter  sessions.  This  is  to  be 
to  be  held  at  ■  in  the  said  county,  the  — .  day  ''""en  upon 

£  the  above  order, 

when  no  agree- 
ment can  be 
pK^^,  the  within-named  A.B.  and  CD.  do  hereby  certify  to  the  made. 

said  court  of  quarter  sessions,  that  we  made  and  signed  the 
mthin  order  ;  and  that  with  our  approbation,  and  by  our  direction, 

the  said  surveyor  hath  treated  with  the  said and for 

the  said  lands  required  for  the  purposes  aforesaid,  but  was  not  able 
to  make  any  agreement  for  that  purpose  wtth  them,  or  either  of  them; 

and  that  he  tendered  to  the  said the  sum  of  ,  and  to  the 

gaid  —  the  sum  of  ,  as  a  recompence  for  the  said  ground, 

and  for  the  making  the  said  ditches  andfotices,  which  they,  and  each 
of  them,  refused  to  receive. 

•^  A.  B. 

CD. 
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paH  of  a  higlvmayf  SfCf  xvUhin  the  parish,  Sfc»  of  »  m 

the  said  hundred,  lying  between  — — —  and  ,  Jbr  the 

i^^gth  of  ■  yards,  or  thereabouts,  and  particularly  described 

in  the  plan  hereunto  annexed,  may  be  diverted  and  turned  so  as  to 
make  the  same  nearer  (or,  more  commodious)  to  the  public ;  and 
having  viewed  a  course,  proposed  Jbr  the  new  highvoay,  in  lieu 
thereof,  through  the  lands  and  grounds  of  ,  of  the  length 

^'  yards,  or  thereabouts,  and  of  the  breadth  of' 

Jeet,  or  thereabout,  particularly  described  in  the  plan  hereunto  an* 
nexed,  and  having  received  evidence  of  the  consent  of  the  said 
'  to  the  said  new  highway  being  made  through  his  lands 

hereinbefore  described,  by  writing  under  his  hand  and  seal,  we  do 
hereby  order,  that  the  said  highway  be  diverted  and  turned  through 
ike  lands  aforesaid  ;  and  we  do  order  an  equal  assessment,  &c.  (in 
the  same  iorm  as  before  mentioned.) 

Uo.  XXII.  Consent  from  the  Owners  of  the  Land  through     No,  XXII. 
which  a  New  Highway  is  proposed  to  be  made.    Vide  stat. 
65  G:  3.  c.  68.  §  2.  p.  835. 

JT  A.  B.  of —  ■,  in  the  county  of  ■,  being  owner  of 

the  lands  described  in  the  plan  hereunto  annexed,  through  which 

pari  of  a  certain  highway,  tying  between and  — - 

is  intended  to  be  diverted  and  turned,  in  consideration  of  the  sum 

to  be  paid  to  me  for  the  said  land,  and  the  soil 


the 


ereqf;  or,  in  consideration  of  the  said  old  highway  being  sold, 
exchanged,  and  to  be  vested  in  me,  and  also  of  the  sum  of  ■, 

to  be  paid  to  me,  [as  the  case  may  be]  do  hereby  consent  to  the 
making  and  continuing  such  new  highway  through  my  said  kmdtm 
Given  under  my  hand  and  seal,  this  >  day  of  • 

No.  XXIII.  Licence  from  Justices  of  Peace,  at  a  Special    Md.  XXIII. 
Sessions,  to  get  Materials  for  the  Repair  of  the  Highways 
in  another  Parish,  besides  that  wherein  such  Materials  are 
to  be  employed.     Vide  stat  18  G.  S.  c.  78.  J  27.  p.  819. 

{At  a  special  sessions,  held  at  ■,  for  the  hun« 

dred  of ,  in  the  said  county,  by  justices  of 
the  peace  for  the  said  county  acting  within  the 
said  hundred,  on  the  ■  day  of  ,  18—. 

F  T  appearing  to  us,  upon  evidence,  this  day  received,  that  suffix 

dent  materials  cannot  conveniently  be  had  within  the  waste  landSf 

common  grounds,  rivers,  or  brooks,  nor  in  the  enclosed  lands  or 

grounds  tying  within  the  parish,  Sfc.  of  ,  in  the  said  hundred, 

Jbr  the  repair  of  the  highways  within  the  said  parish,  Sfc,  nor  in 

the  waste  lands,  common  grounds,  rivers,  or  brooks,  within  the 

parish  of  ■  ,  adjoining  to  the  said  parish,  Sfc.  of j-»  we 

do  hereby  give  our  licence  to  the  surveyor  Jbr  the  said  parish  of 
,  to  search  Jbr,  dig,,  get,  and  carry  sand,  gravel,  chalk, 
stone,  and  other  materials,  wttnin^  the  enclosed  lands  or  grounds  of 

C.  D.  wHXhin  the  said  parish,  Sfc.  of ,  to  be  emptoyed  in  the 

repair  ff  the  highways  within  the  said  parish  of'  ,  it  appear" 

ingjrom  evidence  laid  bf/bre  us,  that  there  are  proper  materials 
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and  preservation  of  the  highways,  the  surveyors  are  authorised  to 
gather  stones  lying  upon  any  lands  or  grounas  within  their  liberty, 

Jbr  the  use  ana  henylt  of  the  highways,  but  not  without  the  consent 
of  the  occupiers  of  such  lands ,  or  a  licence^  from  a  justice  of  peace  Jbr 
that  purpose  :  And  whereas  it  appears  to  me  £.  F.,  one  of  his  majesty  s 

justices  of  the  peace  for  the  said  county,  and  acting  within  the  said 
hundred,  ^c,  upon  the  oath  of  the  said  surveyor,  that  he  hath  ap^ 
flied  to  A.  B.  of"  ,Jbr  his  consent  to  gather  stones  Jrom  the 

lands,  called  or  known  by  the  names  of  ■  and  .. . 

in  his  occupation,  within  the  said  parish,  S^c,  Jbr  the  purposes 
aforesaid,  and  that  the  said  stones  are  necessary  Jor  the  repair  of 
the  said  highways,  and  that  the  said  A.  B.  hatn  refused  to  permit 
the  same  to  be  gathered ;  and  the  said  A.  B.  having  been  duly  sum" 
moned  to  appear  before  me,  to  show  cause  why  such  permission 
should  not  be  granted,  and  [having  appeared  before  me  accordingly] ; 
or,  [having  sent  his  steward  or  agent]  ;  or,  [  C  D,  on  his  behalf, 
to  attend  me  upon  that  occasion]  ;  or,  [but  not  having  appeared]  / 
have  heard  what  has  been  tdleged,  and  taken  the  said  matter  into 
consideration,  and  am  of  opinion,  that  the  said  stones  are  necessary, 
and  ought  to  be  gathered  and  carried  away  for  the  purposes  qfore^ 
said  :  therefore  I  do  hereby  give  my  licence  to  the  said  surveyor  to 
take  and  carry  away  the  same  accordingly.  Given  under  my  hand 
and  seal,  the •  day  of  ,  18 — . 

No.  XXV.  Notice  to  perform  Statute-dutv  (to  be  given  four     No.  XXV. 
Days  before  the  Day  on  which  the  Duty  is  to  be  performed). 
Vide  Stat.  13  G.  3.  c.  78.  §  37.  antCy  p.  816. 

\     B.  you  are  hereby  required  to  send  a  team^  with  two  able  men.  If  he  does  not 

-^^*  to . ,  within  the  parish,  S^c.  of '• — ,  on  the  ■  occupy  lands 

and  I  days  of next,  at o'clock  in  the  *^  °^^* 

morning  of  each  day,  in  order  to  perform  such  duty  upon  the  high'  ^^^{jj^^h  ^ 
ways  within  the  said                 ■  as  shall  be  required  by  the  surveyor,  parish,  &c.  he 
pursuant  to  the  direction  of  the  act,  passed  in  the  thirteenth  year  of  u  only  to  send 
the  reign  of  his  majesty  King  George  the  third,  for  the  amendment  one  roan. 
and  preservation  of  the  highways.     [When  personal  labour  is  re-  If  a  waggon, 
quired,  you  are  hereby  required,  by  yourself,  or  a  sttfficient  labourer,  or  a  cart  with 
to  atteJ.  gsc.-\    Dated tL d«yo/ 18 Zl^iS, 

is  required,  let 

No.  XXVI.    Notice  for  Ck)mpositions.     Vide  stat.  13  G.  3.  it  be  expressed. 

r.  78.  §  4 1 .  ante,  p.  8 1 4.  No.  XXVI. 

l^OTICE  is  hereby  given,  that  all  persons  who  are  inclined  to 

compound  Jor  their  statute-duty  within  the  parish,  8fc*  of*  , 

are  hereby  required  to  signify  their  intention  to  compound  Jor  the 

same  to  ,  the  surveyor  of  the  highways  Jor  the  said  parish,  Sfc* 

at  the  house  of ,  of ,  on  the day  of  this  inst. 

November,  between  the  hours  of*  and  — ,  and  they  are 

her  Ay  required,  at  the  same  time,  or  within  the  space  of  one  month 
after,  to  pay  their  composition-money  to  the  said  surveyor;  and  also 
that  all  persons  who  are  liable  to  pay  money  for  the  lands,  tenements, 
woods,  tithes,  and  hereditaments  which  they  occupy,  or,  in  lieu  of 
their  duty  within  the  said  parish,  Sfc.  according  to  the  act  made  tn 
the  thirteenth  year  of  his  majesty  King  George  the  third,  for  the 

S  K  4 
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No.  XXIX.  Order  of  the  Justices  at  their  Special  Sessions,    No.  XXIX. 
for  the   Repair   of  certain   Highways  which  most  want 
Repaur.     Vide  18  G.  8.  c.  78.  J  25.  p.  816. 

/"At  a  special  sessions  held  at  ,  in  the  hundred 

Middlesex.  \     l" " ?  '°  '^^  '"^"^  rT^^'  ^^^  "7 T  ^^^  ?1 

I  ,  by  justices  of  the  peace  for  the  said 

V.    county  acting  within  the  said  hundred. 

To  the  surveyors  of  the  highways  for  the  parish,  &c.  of——., 
iu  the  said  hundred. 

IT  appearing  to  us  that  the  hightoay  lying  bettoeen  "  and 

,  totthin  your  liberty,  is  veryjbunderous^  and  in  badrepairf 
and  being  of  great  public  use,  voe  do  hereby  order  ^  that  you  repair^ 
or  cause  the  same  to  be  repaired^  before  the  ■■  day  of 

nest.    Given  under  our  hands  and  seals,  this  ■  day  of 

Na  XXX.  A  Precept  for  erecting  Guide  posts,  &c     Vide    No.  XXX. 

18  G.  8.  c.  78.  $  26.  p.  828. 

At  a  special  sessions,  held  at  ,  for  the 

hundred  of ,  in  the  said  county,  before 

justices  of  the  peace  for  the  said  county,  acting 
within  the  said  hundred,  on  the  — ^  day  of         . 

To  the  surveyor  of  the  parish  of     .        ,  in  the  said  hundred. 

XrO  U  are  hereby  required Jbrthtoith  to  erect,  or  cause  to  be  erected 

"^  in  the  most  convenient  place  upon  the  hightoay  lying  between 

•  and  ,  within  your  tiberty,  where  tM  roa&  cross  or 

branch  out,  a  euide^pott,  with  proper  inscriptions  painted  on  both 

sides  thereof,  tn  large  legible  letters,  denoting  the  towns  qf-^ 

and  ■  [or  other  places,    as  the  justices  shall  think  most 

proper]. 

[Where  graduated  stones  or  posts  are  necessary  to  prevent 
accidents  from  deep  waters,  vary  it  as  under.]  In  the  most  convc 
nient  place  upon  the  highway,  at  the  approach  or  entrance  on  each 
side  of  the  ford  or  water  called  — —  at  ,  within  your  liberty, 

graduated  posts,  denoting  the  depth  of  water  in  the  deepest  part 
thereof,  through  which  such  highway  passes ;  and  you  are  allowed 
to  charge  the  reasonable  expenses  of  providing  and  erecting  the  same 
in  your  accounts.  A.  B. 

CD. 


Middlesex. 


Jio,  XXXI.   Notice  for  holding  a  Vestry,  or  other  public    No.  XXXI. 
Meeting.    Vide  stat  18  G.  8.  c.  78.  $  66.  ante,  p.  851. 

'\rOTICE  is  hereby  given,  that  a  vestry,  or  public  meeting,  will 
"^     be  held  at  ,  on  the  ■  day  of  ^  next, 

^  the  hour  qf<  in  the  — — — -  noon,  in  order  to  consuU 

about  the  times  when  it  will  be  most  convenient /br  the  inhabitants  of 
this  parish,  S^c.  to  be  excused  from  being  caned  forth  to  perform 
their  statute  duty,    according  to   the   indulgence  given   them  by 
the  act,  passed  tn  the  thirtemth  year  of  the  reign  of  his  majesty 
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No.  XXXII. 

(a)  Thii  form 
of  presentment 
b  confined  to 
esses  of  non- 
repair. 

JSerY.  Winter, 
IS  Easit^SS, 
Videan<«>(zn. 
p.  848. 


ThbtolMBl. 
serted  where  it 
is  upon  the  in* 
formation  of 
the  surrejor. 


No.  XXXIII. 


King  George  the  third,  for  the  amendmeut  and  presenration  of  tbe 

highway*-    D(Ued  the day  of  ^— — . 

A.  B.  constable,  [headOorougk,  Ifc] 

No.  XXXH.  Presentment  by  a  Justice  of  Peace,  (a)    Ftie 

Stat.  13  G.  S.  c.  78.  §  24.  p.  853. 

m«*  J 11  (AT  the  general  quarter  sessions  of  the  peace  rfm 

Middlesex.   |  Jl  ^^^  ^^^  ^.^^  ^ddjor  the  said  count ji:  at  — -. 

in  the  said  county ,  on the datf  of ,  u  tie 

,  year  of  the  reign  of  *  ,  before esquira^  ai 

others,  their  companions,  justices  of  our  said  lord  the  king,  assigmi 
to  keep  the  peace  in  the  said  county,  atul  also  to  hear  and  ddemm 
etivers  felonies,  trespasses,  and  other  misdemeanors  in  the  said  am^ 
commuted;  A.  B.  esfuire,  one  qf  the  justices  of  our  said  M  m 
king,  assigned  for  the  purposu  ^foresaid,  by  virtue  qf  sned, 
foade  in  the  thirteenth  year  qf  the  reign  qf  his  msjes^  Cif 
George  the  third,  for  the  amendment  and  presenratioo  of  ik 
highways,  upon  his  ovon  view,  [or,  upon  information,  mpes  oA 
to  him  given  by  C.  D.»  surveyor  qfthe  hi^waysjbr  tie  psriit 

Sfc.  qf ,  in  the  said  county,"]  doth  present,  that  Jnm  As 

time  tohereof  the  memory  qf  man  is  not  to  the  comtrary^  then  ms, 

and  yet  is,  a  certain  common  and  ancient  kiug*s  hi^voay,  lesb§ 

Jrom  the  toton  of*  in  the  said  county  ^  Sfc»  towards  esiwk 

-,  within  the  same  county,    used  Jbr   qU  the  kings  n^ 

jects,  with  their  horses,  coaches,  cartSf  ana  carriages^  to  eo,  rttsn, 

and  pass  at  their  will;  and  that  a  certain  part  qfthe  same  kingsan' 

mon  highway  f  commonly  caUed ,  situate,  lying,  andheagiMtk 

parish  Sfc*  of  -■,  in  the  same  county,  containing  in  length ;- 

yards,  and  in  breadth  Jeet,  on  the  —  day  qf »» 

the year  qfthe  reign  qf —,  and  continually  qfienmh, 

until  the  present  day,  was,  and  yet  is,  very  ruissous,  deep,  krdo^ 
and  in  great  decay,  for  want  qf  due  reparation  and  amendment,  u 
that  the  subjects  qfthe  king,  through  the  same  toay,  with  thdrksnot 
coaches,  catis,  and  carriages,  cowl  not,  during  the  time  afsmsH 
nor  yet  can  go,  return,  or  pass  as  they  ought  and  were  wont  t$  4 
to  the  great  damage  and  common  nuisance  qf  all  the  king's  tdfftt 
through  the  sameM^hway,  going,  retumissg,  or  passing,  aadspmt 
the  peace  qf  our  satd  lord  the  king,  and  thai  the-inhabitants  sflk 

parish,  Sfc,  qf aforesaid,  in  the  county  aforesaid,  the  sal 

common  highway  (so  in  decay)  ought  to  repair  and  amiesA  ^ 
and  so  ojien  as  it  shall  be  necessary.  In  testimony  whereqf,  the  sni 
A.  B.  to  these  presents  hath  set  his  hand  and  seal,  this  dsjf^ 

,  in  the  year  aforesaid. 

No.  XXXIII.    Summons  for  any  Person  or  Penoos  ft^ 
attend  a  Justice  or  Justices,      f^ide  p.  856. 
Middlesex.    To  A.  B.  of . 

TMfHEREAS  complaint  and  information  hath  been  madcnpsassi 
before  me  C.  D.,  one  of  his  majesty  s  justices  qfthe  peace  fit  ^ 
said  county  Sfc^  by  £.  F.  qjf^  ,  that,  4'C.  [here  state  the  MtB* 

and  circumAtances  of  the  case,  as  far  as  it  shall  be  utLUHwy* 
show  the  offence,  and  to  bring  it  within  the  aulhorkj  ttf.lk 
justice,  and  in  doing  that,  follow  the  words  of  the  mAnmmtf 


may  be.]  These  are  therefore  to  require  you  personally  to  appear 
before  me,  [or,  the  justices  to  be  assembled  at  their  special  sessions 
to  be  holden"]  at  ,  in  the  said  county ^  Sfc.  on  the  ■ 

day  of'  next,  at  the  hour  of'  in  the  ■  noon, 

to  anstoer  to  the  said  complaint  ana  information^  made  by  the  iaid 
£•  F.,  xvho  is  likewise  directed  to  be  then  and  there  present,  to  make 
good  the  same.  Herein  Jail  not*  Given  under  my  hand  and  setJ, 
this    ■   ■  day  of 

Na  XXXIV.  Information.     Fide  p.856« 


tfTS 


No.  XXXIV. 


Middlesex.  I  jB^  *^  remembered,  that  on  the-^ day  of        ■  .^ 

*   (         A.  B.  of  '  ,  in  the  said  county^  infbrmetk 

and  maketh  oath  before  me  »  one  of  his  majesty  s  justices 

of  the  peace  Jor  the  said  county,  that  — ^—  of » tn  thie 

said  county,  [here  describe  the  offence,  and  if  it  is  for  default 
in  performing  statute-duty,  state  the  duty  required,  and  the  notice 
given  for  that  purpose,  and  the  neglect  according  to  the  fact,  and 
as  near  the  words  of  the  act  as  may  be,]  contrary  to  the  statute 
made  in  the  thirteenth  year  of  the  reign  of  his  majesty  King  Georse 
ike  third,  for  the  amendment  ana  preservation  of  tne  high- 
ways, tohich  hath  imposed  a  forfeiture  of for  the  said 

ejffence.  A«B» 

Taken  and  stoornf  the  — ^—  l 
day  qf'       ■    ,  before  me^     j 

No.  XXXV.  Form  of  a  Conviction.     Fide  p.  856.  no.  XXXV. 


Middlesex.  I B^.  it  remembered,  that  on  the 
I         tn  the  year  of  our  Lord  — 


at 


day  of  ^ 


',  in  thi 


county  aforesaid,  A.  B.  came  before  me  C.  D.  esquire,  one  of  his  ma* 

Jestys  justices  of  the  peace  for  the  said  county,  and  in/brmeid  me  that 

E.  F.  of'        •   ,  on  the         ■     day  of'  notv  last  past,  at 


;  in  the  said  county,  did  [here  set  forth  the  fact  in  the  man- 
ner described  by  the  statute],  whereupon  the  said  £.  F.,  after  being 
duly  summoned  to  anstoer  the  said  charge,  appeared  before  me, 

,  on  the  ■  day  qf  ,  at  ,  in  the  satd  countut 

and  having  heard  the  charge  contained  in  the  said  information,  <£- 

dared  that  he  toas  not  guuty  qf  the  said  offence  ;  but  the  same  being 

ykUy  proved  upon  the  oath  ofG.  H.,  a  credible  witness,  it  manifest^ 

irs  to  me,  the  said  justice,  that  he  the  said  £.  F.  is  guHtu  of  the 


-fence  charged  upon  him  in  the  said  information  :  it  is  therefore 
considered  and  adjudged  by  me,  the  said  justice,  that  the  said  £.  F. 
he  convicted,  and  I  do  hereby  convict  him  qf  the  cffence  aforesaid  $ 
and  I  do  hereby  declare  ana  adjudge,  that  he  the  said  £•  F.  hath 

forfeited  the  sum  of ,  of  lawful  money  qf  Great  Britain, /or 

the  offence  aforesaid,  to  be  dutributed  as  the  law  directs,  according 
to  the  form  qfthe  statute  in  that  case  made  andprovided.     Given,  ^c. 

After  the  words,  **  being  duly  summoned  to  answer  to  the  said 
charge,^*  insert,  did  not  appear  before  me,  pursuant  to  the  said  sum" 
mans :  [or,  did  neglect  and  refuse  to  make  any  drfence  agaisut  the 
said  charge  ;  but  the  same  being  fully  proved,  S^c.  as  before  J 

After  the  words,  "  contained  in  the  said  ififormation,"  insert, 
acknowledged  and  voluntarily  confessed  the  same  to  be  true,  and  it 
manifestly  appears  to  me  the  said  justice,  Sfc.  as  above. 


Thlstobefai. 
felted  where 
the  perty  re- 
fuses to  appear 
upon  the 
siunmons. 

This  to  be  in- 
■erted  when  the 
party  accused 


«dMS^. 
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Ko.  No.  XXXV.  a.     Order  for   Payment   of  a   FOTfiatart  {«) 

XXXV.  lu  FiVfep.856. 

Middle«x.  {"^"bowS:  "^ '"  **"*  «^°'"*y»'' '•► 

Tl^HEREAS  you  the  said  A.O.  ar^  <ftr/y  convicted  hefiinmt^ 
J.  P.  wy.,  o/itf  of  his  tnajestt/sjusticeM  of  the  peace  for  tk  mi 
county^  for  that  you  the  said  A.  O.  [here  describe  the  ofoce  • 
set  forw  in  the  information] ,  xohereby  you  have  forfeited  the  tm 
of  I  do  therefore  hereby  order  you  the  said  A.O. /M- 

with  [or,  mthin  such  time  as  the  act  directs']^  to  pay  to  A^S^m* 

veyor  of  the  ^— •  of ,  in  the  said  county ^  the  said  sum  tf 

f  to  be  by  him  disposed  of  as  the  lata  directs,     Givm  waiif 

my  hand  and  seal,  the day  of ,  one  thousamd  oglr 

hundred  and  — — • 

NcXXXVL    No.  XXXVI.  Warrant  to  dbtrain  for  the    ForKtare.(fl.) 
i^u^'dlfJte  ^^^  ^^^'  ^^^'^'  ^'  78.  §  7.  p.  823. 

Et^'ofr      Middlesex.  {To  the  constable,  headborough,  or  tithiDg«»«,rf 
order  for  pty*  ^  * 

»«»*•  Wf HERE  AS  A.  B.  of ,  in  the  said  county^  yeommh  it  ite 

day  convicted  before  me,  C.  D.  esg,^  one  of  his  majesty  tin' 

^^t  of  the  peace  in  and  for  the  said  county^  upon  the  oathtfG.B. 

a  credible  witness^  for  that  the  said  A.  B.  haih  [here  set  iwth  tk 

offence,  describing  it  particularly  in  the  words   of  the  statole,  m 

near  as  may  be,]  contrary  to  the  statute  in  that  case  made  aaifn- 

videdf  by  reason  tvheretf  the  said  A,  B.  hath  forfeited  the  sm^ 

,  to  be  distributed  as  herein  is  mentioned,  tohich  heksArt' 

fused  to  pay  :  These  are  therefore,  in  his  mqfesty*s  namct  ^  '''^ 

mand  you  to  levy  the  said  sum  of'  ,  bu  distress  of  the  gooised 

chattels  of  him  the  said  A.  B. ;  and  if  'within  the  space  offmr  i^ 

next  after  such  distress  by  you  taken^  the  said  sum,  together  ^ 

the  reasonable  charges  of  taking  and  keeping  the  same.  Ml  vH 

be  paid,  that  then  you  do  sell  tne  said  goods  and  chattels  so  h  m 

This  to  be  Ta-     distrained,  and  out  of  the  money  arising  by  such  sale,  that  wm  asm 

n«^~«>«^>»«     one  half  qf  the  said  sum  of to  E,  F.  of , xsiut  injomd 

SmA  pScSsr    ^^  ^'^^  *"'^  ojence,  and  the  other  half  of  the  said  sum  of 

cue.  lo  J'  K.,  the  surveyor  of  the  highu)ays,for  the  parish,  tonmsksp^  v 

place  inhere  the  said  ojffence,  neglect,  or  default  happened,  to  be  m- 
ployed  tovmrds  the  repair  of  the  said  highways,  returning  tke  ata- 
plus,  upon  demand,  to  him  the  said  A.  B.  {the  reasonable  ckarget^ 
taking,  keeping,  and  selling  the  said  distress  being  first  dedsdti\i 
and  yf  sufficient  distress  cannot  be  found  of  the  goods  anddMdt^ 

the  said  A.  B.  xiohereon  to  levy  the  said  sum  of-" .,  tksi  tfr 

you  certify  the  same  to  me,  together  xioith  this  toarrant.  Giveamdir 
my  hand  and  seal,  the  ■  day  of 


(a)  This  form  b  not  given  in  the  schedule  to  Mat.  13  G*S,  €;?& 


^i0i)toag!S(. 
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No,  XXXVII.  Return  of  the  Constable  to  be  made  upon  No. 

the  Warrant  of  Distress,  when  there  are  no  Effects.     Vide     XXXVII. 
ante^  p.  857* 

W  A. 6.,  constable  of  the  parish^  8^c.  of »  in  the  county  of 

'  ,  do  hereby  certny  and  make  oath,  that^  by  virtue  of  thu 
toarranty  I  have  made  diligent  search  for  the  gooas  of  the  voithin 

named ,  and  that  I  can  find  no  sufficient  goods  tohereon  to 

levy  the  voithin  sum  of  As  vdtness  my  handy  the  »^—  day 

of .  A.  B. 

Sworn  before  me  the  day  and  year^  Sfc,        C.  D. 

No.  XXXVII.  a.    Summons    for   Nonpayment  of   Assess-    wJl^Vr 

ment.  {a)     Viae  p.  854. 


To  A.  O.  of  the 


of 


-,  in  the  county  of  Stafford. 


County  of  i  IXfHEREAS  complaint  and  information  have  been 

-<  made  upon  oath  before  me,  one  of  his  majesty* sjus* 

to  wit.     ( tices  of  the  peace  for  the  said  county,  by  the  surveyor  of 

.the  highvoays  for  the  said  ,  that  by  a  rate  or  assessment  dtdy 

made,  allowed,  and  published,  according  to  the  statutes  in  that  case 

made  and  provided,  the  sum  of was  duly  rated  and  assessed 

upon  you,  for  and  towards  the  amending,  repairing,  and  supporting  - 
the  highways  within  the  said  ,  and  that  you  the  sata  A.  O. 

have  refused  and  neglected  to  pay  the  same  wtthin  ten  days  after 
demand  thereof  made,  and  have  not  yet  paid  the  same  :  Tnese  are, 
therefore,  to  require  you  personally  to  appear  before  me  {or  such 
other  of  his  majesty^  justices  of  the  peace  as  shall  be  present)  at 


.  r 


*,  in  the  said  county,  on 
at  the  hour  of  .  in  the  - 


the 


day  of 


—  noon,  there  to  answer  to  the 
said  complaint  and  information,  and  to  show  cause  tohy  the  said  sum 
should  not  be  levied  on  your  goods  and  chattels  pursuant  to  the  said 
statute.     Herein  fail  not.     Given  under  my  hand  and  seal,  this 

m  day  of ,  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and . 

No.  XXXVIII.   Warrant  of  distress  for  Nonpayment  of 
Money  charged  by  an  Assessment.     Vide  p.  854:. 

TVT'ddl  /  '^^  ^^^  coDfitable,  headborough,  or  tithlngman,  of 
jyiiaaiesex.  -^     ^  ^^  ^1^^  ^^^  county. 

TUHEREAS,  by  an  assessment  made  upon  the  occupiers  of  lands, 
tenements,  woods,  tithes,  and  hereditaments  within  the  parish,  Sfc* 
qfi  ,  in  the  said  county,  for  the  purposes  qf,  Sfc.  [as  stated  in 

the  justice's  order,']  pursuant  to  an  order  qf  justices  for  that  purpose, 
according  to  the  directions  qf  the  actf  passed  in  the  thirteenth  year 
qf  the  reign  of  his  majesty  King  George  the  third,  for  the  amend- 
ment and  preservation  of  the  highways,"  A.B.was  charged  the 
sum  qf  ,  as  his  share  and  proportion  qf  the  said  assessment. 


No. 
XXXVIII. 


(a)  This  form  U  not  giTen  in  tbt  Kbcdiik  to  ftat.  13  G.S.  c.78. 


f  n  respect  of  the  lands^  tenements^  tooods,  tithes,  and  keredilameaUt 
tohich  ike  occupied  toithin  the  said  parish,  Spc^  .•    And  fakerm  i 

appears  to  me,  upon  the  oath  of ,  that  the  said  sus  d 

^ hath  been  duly  demanded Jrom  the  said  A.  B.,  amd  tket  Se 

hath  re/used  to  pat/  the  same  for  the  space  of  ten  days  aftertax 
demand  made :  These  are  therefbref  in  his  majesty  s  name^  to  emmasi 

you  to  levy  the  said  sum  of  — ,  by  distress  of  the  goods  ad 

chattels  of  the  said  A.  B.,  and  if  the  same  shall  not  be  paid  wAm 
ihe  space  qffour  days  next  after  such  distress  by  you  taken,  tcgtAe 
wth  the  reasonable  charges  of  taking  and  keeping  the  samCf  M 
you  do  then  sell  ihe  said ^oods  and  chattels  so  by  you  distniMii 
and  out  of  the  money  arising  by  such  sale,  that  you  do  pnvis 
C.D.y  the  surveyor  of  the  highvMysfor  the  said  parish^  S^.  y  — > 

the  said  sum  of >  tooe  employed  for  the  purposes  afontuk 

and  that  you  do  return  the  surplus  thereof  to  the  said  A.&»  iir 
reasonable  charges  of  taking,  keeping,  and  selling  the  said  didna 
heif^  first  deducted;  and  if  sufficient  distress  cannot  be  fond  tf 
the  goods  and  chattels  of  the  said  A.  B.  v^hereon  to  levy  the  mi 

fum  of 9  that  then  you  certify  the  same  to  me,  together  dti 

this  xoarrant.  Give9i  under  my  hand  and  seal,  the  >  ■  da/  ff 
■  • 

No.  XXXIX.  No.  XXXIX.  Commitment  for  Want  of  Distress.   VidemU, 

p.  854. 857. 

I  To  die  constable  of ^  id  the  said  coiiBtf,«l 

Middlesex.  <     to  the  keeper  of  the  common  gaol,  [or»  the  I 
(     of  correction]  at ,  in  the  said  comiCj. 

WHEREAS  A.B.  of  ■.  ,  in  the  said  coutUy,  yeomn,  M> 

on  the  — — -  day  ^  ,  convicted  before  me,  C-  D.  isf, 

.one  of  his  majesty*  s  justices  of  the  peace  in  ana  for  the  saidcam^ 
upon  the  oath  of  E.F.,  a  credible  witness,  for  that  he,  the  MJitf  Afr 
[nere  set  forth  the  offence],  contrary  to  ihe  statute  made  a  if 
thirteenth  year  of  the  reign  of  his  majesty  King  George  dr 
third,  for  the  amendment  and  preservation  of  the  higbw^% 
reason  vohereof  the  said  A.  B.  hath  forfeited  the  sum  qf* 

And  tohereas,  on  the  *— — -  day  of ,  in  the  year  a/brettH  I 

did  issue  my  vmrrant  to  the  constable  of  — — «  to  tevy  Aesmdsm 

of »  by  distress  and  sale  of  the  goods  and  chatty  qfkmde 

said  A.  B.,  and  to  distribute  the  same  according  to  the  direetimt  ff 
the  said  statute  :  And  tohereas  it  duly  appears  to  me,  upon  tie  o» 
o^  the  said  constable,  that  the  said  constable  hath  used  his  best  n^ 
aeavours  to  levy  the  said  sum  on  the  goods  and  chattels  of  the  said 
A.  B.  as  qforesaidy  but  that  no  sufficient  distress  can  be  had  tcktno^ 
to  levy  the  same  :  These  are  therefore  to  command  you  the  said  sm^ 
stable  of  aforesaid  to  apprehend  the  said  A.B.,  and  him 

safely  to  convey  to  the  common  gaol  [w,  house  of  correctim]  d 
,  in  the  said  county,  and  th^e  deliver  him  to  the  keeper  thtresf^ 
together  voith  this  precept ;  and  I  do  hereby  also  command  yoB,  m 
said  keeper,  to  receive  and  keep  in  your  custody  the  said  A.KJvr 
ihe  space  of  three  months,  unless  the  said  sum  shall  be  sooner  psid^ 
pursuant  to  the  said  conviction  and  vsarrant ;  and  for  so  doa^  du 
shall  be  your  sufficient  warrant.  Given  under  my  hand  andsed, 
the      ■        day  of  m^         ,  in  the  year  of  our  Lord  ■  C  D- 


In  the  case  of  a  commitment  for  the  want  of  payment  of  money 
due  by  an  assessment,  it  must  be,  to  receive^  and  keep  in  your  cus' 
iody^  until  he  shall  have  paid  the  said  sum  of  ,  and  the 

Jurther  sum  of ,  being  the  costs  and  charges  occasioned  by 

his  neglect  in  paying  the  same. 

No.  XL.  Notice  of  Appeal  to  the  Quarter  Sessions.     Vide      No.  XL. 

ante^  p.  858. 

pL  B.  take  notice^  that  I  intend  to  appeal  to  the  next  gentrcd 
quarter  sessions  of  the  peace,  to  be  kolden  for  the  county,  Sfc. 
of  ■  ,  against  an  order,  [conviction,  or  other  proceeding,  as 
the  case  maybe,  pcurticularly  specifying  the  purport  of  such  order. 
Sec*  and  assigning  the  grievance,  and  cause  of  complaint]. 
Dated  the day  of •  C.  D. 

The  ibllowing  three  forms,  from  No.  XLI.  to  XLIIL»Bre  copied 
from  Stat.  S4  G.  3.  c.  64. 

No.  XLI.  InformatioD.  Vide  stat  S4  G.  S.  c.  64.  §  1.  p.  795.      No.  XLI. 

County  of  )    AT  a  petty  session,  holden  before  J.  P.  and  K.  P.,  tvoo 
'  —  3         ofnis  majesty's  justices  o/*  the  peace  for  the  said 

county,  this  ■  day  of  ,  J.  S.,  one  of  the  surveyors 

qfihe  hightvays  ofthe  parish  of  \ .,  came  before  the  justices  qfbresaid, 
isnd  gave  them  to  be  informed,  that  there  is  in  the  said  county  a 
certain  common  highinay,  leading  foom  M.  to  N.;  and  that  there  is  See  Plan. 
a  certain  part  of  the  said  highway,  that  is  to  say,  so  much  thereof 
as  lies  between  a  certain  place  caued  C.  and  a  certain  other  place 
called  D.,  being  in  length       ■  [as  the  case  may  be],  one  side 

qfvohich  last-mentioned  part  of  the  said  highway  aafoining  to  the 
parish  of  A,,  lies  within  the  said  parish  of  A.,  and  is  to  be,  and  of 
right  ought  to  be,  repaired  by  the  said  parish  of  A. ;  and  that  the 
ower  side  of  the  same  part  of  the  saia  highway,  adjoining  to  the 
^, parish  ofo.,  lies  within  the  parish  o^B.  and  is  to  be,  and  of  right 
ought  to  be,  repaired  by  the  said  parish  qf  B. ;  and  stating  that  the 
repair  of  such  part  of  the  said  highway  is  very  inconvenient  to  the 
parishes  aforesaid,  and  the  want  thereof  detrimental  to  the  public  ; 
and  therefore  praying,  that  such  part  of  the  said  highway  may  be 
allotted  and  apportioned  for  the  repair  thereof,  by  the  justices  afore' 
said,  to  the  said  several  parishes  of  A,  and  B.  in  the  manner  directed 
by  an  act  passed  in  the  thirtyfourth  year  of  the  reign  of  King  George 
the  third,  intituled  An  act,  &c. 

(Signed)  J.  S. 

One  of  the  surveyors  of  the  high' 


The  above  application  was  made 
to  us  the  day  and  year  first 
above  written.  J.  P. 

K.P. 


ways  for  the  parish  of  A, 


^i0i)toae0« 
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PLAN. 

Parish  of  A. 

Bound  to  repair  on  this  side  to  the  dotted  line. 


M. 


E. 


C... ••••......••Highway. 


Stone. 


D. 


N^ 


F. 


Stone. 


Parish  of  B^ 
Bound  to  repair  on  this  side  to  the  dotted  line. 


No*  XL IV.    Form  of  Precept  to  the  High  Constable  for  ap-   Ko.  XLIV. 
pointing  a  Special  Sessions  for  Surveyors  to  make  Returns 
as  to  the  State  of  the  Highways.     Of  Persons  who  have 
neglected  to  cut  and  prune  their  Hedges,  Trees,  &c.  &c. 
Vide  ante^  IS  G.3.  c.  78.  J  7.  p.  822.  and  J  61.  p,  787. 


County  of  )  To  J.  W. 


'.] 


high  constable  of  the  hundred  of 


in  the  said  county  of 


fU^B  ^w>  qfhis  majesiv'sjiutices  of  the  peace  for  the  said  county ^ 
(one  "whereof  is  of  the  quorum^)  do  hereby  require  you  imme^ 
diately  upon  the  receipt  hereof,  to  issue  your  voarrants  to  all  the 
peUy  constables  tvithin  your  said  hundred,  ir^  the  form  hereon  en* 
doried.    Given  under  our  hands  and  seals,  the  — -^  day  of  >  , 

fn  the  year  of  our  Lord  one  thousand  eight  hundred  and  ■• 

{L.  S.) 
(L.  S.) 

No.  XLV.  High  Constable's  Precept  for  a  Special  Sessions 
for  Surveyors  to  make  Return  as  to  the  State  of  the  High- 
ways, of  Persons  who  have  neglected,  &c.  Vide  ante^ 
p.  787.  822. 


County  of 


Ko.  XLT. 


.-T      ,     ,    -  \  To  the  constable  of  the  parish  of 


joy  virtue  of  a  precept  from  two  of  his  majesty* s  justices  of  the 

'^  peace  for  the  county  of 1  acting  within  the  said  hun^ 

dred,to  me  directed,  you  are  hereby  required  to  give  notice  to  the 
surveyors  of  the  highways  within  your  said  parish^  that  they  are 

VOL.  II.  S  L 


No.  XL VII.  Order  for  Occupiers  of  Land  to  make  Hedges,    No.  XLVIL 
and  cut  down  Trees.     Fide  slat.  IS  6,  3.  c.  78.  $  7.  p.  822. 

At  a  special  sessions  held  at in  the  hundred  ttF 

in  the  county  of  — — ,  on ,  the day  of 


in  the  year  of  our  Lord ,  by  justices  of  the  peace  for  the 

said  county,  acting  within  the  said  hundred. 

)  TXTHEREAS  complaint  hath  been  made  unto  us  by 


to  wU.       J  A.  S.,  surveyor  of  the  highways  of  the  parish  of 

'f  that  A.  O.  of  the  said  parish  hath  had  due  notice  from  him 


to  cuty  prune,  and  plash  his  hedges  adjoining,  and  to  cut  d&von  or  to 

pnme  and^hf  ike  trees  growing  in  and  near  such  hedges,  in  such 

mammer  that  the  highways  ma^  not  be  prejudiced  by  the  shade  thereof 

mmd  that  the  sun  and  wind  might  not  be  excluded  therefrom  to  the 

damage  thereof  (jmraiant  to  the  statute  made  in  the  thirteenth  year 

fftkt  reign  of  his  majesty  King  Georee  the  third)  ^  but  that  he  hath 

mat  compaed  xoith  suA  notice,  or  with  the  requisites  of  the  said  act. 

And  whereas  the  said  A.  0.»  having  been  duly  summoned  to  answer 

t      tha  said  complaint^  hath  made  default  in  his  appearance*    Now  we^ 

I      aijMa  duly  considering  the  circumstances  qf  the  case,  do  order,  that 

%     mch  hedges  he  cut,  plashed,  and  pruned,  so  as  not  to  exceed  the  height 

I     ^..  ■  Jrom  the  surface  of  thejidd,  and  that  aU  such  trees  as 

i     grow  in  and  near  such  hedges,  in  the  grounds  occupied  by  the  said 

U     A.  O.  near  the  said  highway,  be  cut  down,  or  be  pruned  and  lopt,  so 

that  the  sun  and  mind  may  not  be  excluded  Jrom  such  highway  ;  and 

tt#  dojurther  order,  thafin  case  the  said  A.  O.  shall  not  obey  this 

$     order  within  ten  days  Jrom  the  date  hereof,  that  then  A.  S.  the  said 

smveyor  do  cut,  orune,  and  plash  such  hedges,  and  cut  down  or 

pamne  and  lop  suck  trees,  in  manner  directed  by  this  order,  and  pro- 

coed  against  the  said  A.  O.  immediately  afterwardefor  recovery  qf 

4ka  penalties  and  charges  he  wUl  thereby  incur*    Uiven  under  our 

hetnds  and  seals,  the  day  and  year  first  aoove  written* 

lSo»  XLVm.  Information  of  Surveyor  of  Highways  against  No.  XLVIIL 
a  Person  for  not  pruning  Hedges,  &c.     Vi&  stat.  IS  G.  S. 
c.  78.  }  7.  p.  822. 

County  of  1    "DE  it  remembered,  that  on  the  '  day  qf 


J  one  thousand  eight  hundred  and"  ,  the  under* 

jeigned  surveyor  qfthe  highways  of  the  parish  qf  ,  in  the  said 

countUt  informeth  and  maketh  oath  before  me,  one  [See  3  G.4.  c.  23. 

§  2.  tit'  ^ottbictiiut,  Vol.  I.]  qfhis  majesty*  s justices  qfthe  fteace  in  and 

^r  the  said  county  of'  ■»  that  A.O.o/*— — ,  in  the  said 

^county,  yeoman,  having  had  due  notice  to  cut,  prune,  and  plash  his 

iedges,  cut,prunet  or  &p  the  trees,  and  open,  Jeanse,  and  scour  his 

etitaies  and  watercourses,  within  or  adjoining  to  the  public  highways 

,im  the  saidjirst  abaae^named  parish,  as  weU  as  to  remove  the  soil  or 

worth  dug  out  thereof,  hath  ne^ected  to  do  the  same  within  the  time 

Jimited  by  law  and  required  by  such  notice,  contrary  to  the  statute 

'  4n  the  thirteenth  year  qf&e  reign  qfhis  majesty  King  George 

At.  a 


^ch   notice^    neglected^   refused^   and  made  default   in  openin^^ 
deansing,  and  scouring  the  said  ditch  or  drain  adjoining  to  the  said 

kighwai^  in  the  said  parish  of ,  tohereby  he  haihjbrfeited  the 

SUM  often  shillings*  These  are,  therefore,  in  his  said  majesty's  name, 
to  command  you  to  levy  the  said  sum  of  ten  shillings  by  distress  of 
ike  goods  qfnim  the  said  A.  O. ;  and  tf  within  the  space  of  five  days 
next  after  such  distress  by  you  taken^  the  said  sum  of  ten  shiU 
lings,  together  toith  the  reasonable  charges  of  taking  and  keeping  the 
saia  distress,  shall  not  be  paid,  that  then  you  do  sell  the  said  goods 
so  by  you  distrained,  and  out  of  the  money  arising  by  such  sale,  that 
you  do  pay  the  said  sum  often  shillings  to  him  the  said  surveyor  f  to 
%e  employed  in  such  manner  as  the  statute  in  that  case  directs,  re- 
turning to  him  the  said  A.  O.  the  overplus  upon  demand.  Given 
under  my  hand  and  seal  this  "  day  of  ,  in  the  year 

qfour  £ord  . 

G.  C.  (L.  S.) 

No.  LI.  Information   of  a  Surveyor  of  Highways,  for  the       No.  LI. 
Purpose  of  obtaining  an  Order  for  a  Composition  instead 
of  Statute  Duty  in  kind,  pursuant  to  stat.  54  G.  3.  c.  109. 
§  4.   Vide  ante^  p.  806. 

County  of  7    DE   it   remembered,  that  on  the  — — -  day   of 

"'-  J         ,  iu  the  year  of  our  Lord  — ,  at  a 

special  sessions,  held  at  ,  in  the  hundred  of*  ,  in 

ike  said  county,  by  justices  of  the  peace  for  the  said  county,  acting 

vnthin  the  said  hundred  ; ,  surveyor  of  the  highxoays  within 

ike  parish  of ,  in  the  said  hundred  qf-^ ^—  and  county 

a/bresaid,  maketh  oath,  that  the  maintenance  and  repairs  of  the 
iughtoaySi  lying  within  the  said  parish,  can  be  more  ^ectually  carried 
on  by  a  composition  in  money,  than  by  a  performance  of  the  statute 
duty t  from  the  several  persons  who  are  bound  by  law  to  perform 
statute  duty  on  the  highways  within  the  said  parish  :  Wherefore  the 
said  surveyor  prayeth  the  consideration  and  order  of  us  the  said 
justices  in  the  premises,  according  to  the  form  of  the  statute  in  such 
case  made  and  provided. 

Exhibited  before  us,  on  oath,  the\  J  Surveyor  of  tie 

day  and  year  above  written,     y  \     highways. 

No.  LI  I.  Order  of  two  Justices  to  enable  Surveyors  to  receive      No.  LIl. 
a  Composition  in  Money  instead  of  Performance  of  Statute 
Duty  in  kind,  pursuant  to  stat  54:  G.  3.  c.  109.  §  4.     Ante, 
p.  806. 

At  a  special  sessions,  held  at  » in  the  hundred 

^       4     r  I      of  ,  in  the  said  county,  the day  df 

County  of  J      _^ ^  .^  ^j^^  ^^^^ ^  ^^^  j^^^^j^^g  ^^  ^^e 

peace  for  the  said  county,  acting  within  the  said 
hundred. 

W/ HERE  AS  it  hath  been  made  appear  unto  us  J.  P.  and  K.P* 

esquires,  two  of  his  majesty  s  justices  of  the  peace  for  the  said 

sounty,  acting  withtn  the  said  hundred,  upon  the  oath  of  A.  S.  sur» 

3l  3 


No.  LIV.  Warrant  to  apprehend  the  Driver  of  a  Waggon^      ^^  ^^^• 
Cart,  &C.  for  Muibebayiour.  Fide  stat.  13  G.  3.  c  78.  $  60. 
p.  827. 

VOV»v  0  f    To  aH  constables  and  other  his  majesty's  officers  of 
to  wit     1      *^®  peace  for  the  said  county. 

nnSESE  art^  in  kis  majestt/s  natne,  to  command  you  and  every  of 

you^  upon  sight  hereof,  to  take  and  bring  before  me^  or  some 

^il^er  qf  his  majestu^s  justices  of  the  peace  for  the  said  county ^  the 

kfOf^  ^  A.  D.  the  driver  of  a  certain '- belonging  to  — — , 

^ — T->  in  the  said  county  — ,  to  anst»>er  to  all  such 

matters  and  things  as  on  his  majesty's  behalf  are  on  oath  objected 
against  him  by  for  riding 'upon  a  certain  carriage  called  a 

'  in  a  public  highway  in  the  said  county^  he  the  said  A.  D. 

not  having  some  other  person  on  foot  or  on  horseback  to  guide  the 
stfme,  and  which  said  carriage  was  not  then  conducted  by  some  person 
holding  the  reins  of  the  horses  drawing  the  same*  Hereoffoil  not 
at  yourperiL     Given  under  my  hand  and  seal  this  •  day  qf 

■    1.       ,  and  in  the  year  of  our  Lord 

No.  LV.  Order  for  Payment  of  a  Forfeiture  for  Riding  on  a      No.  LV. 
Waggon,  &c.  Vide  stat.  1 8  G.  3.  c.  78,  §  60.  p.  827. 

County  of  I  JfffHEREAS  A.  O.  qf^ ,  in  the  said  county ^ 

— "— —  3  labourer i  is  duly  convicted  before  me  J.  P.  esguirfi^ 

one  of  his  maiesty's  justices  of  the  peace  in  and  for  the  said  county  ^ 
upon  the  oath  of  A.  VI .  a  credible  witness,  [or  as  the  case  may  be,] 

^or  that  he  the  said  A.  O.,  on  the  — —  day  of instant^  in 

the  king*s  highway,  lying  between  N.  and  O.  within  the  parish  ofY. 

in  the  said  county  of »  did  ride  upon  the  cart  [or  aa  the  case 

may  be,]  of  his  master  h.  M.  of-  ,  in  the  county  qf  »  nof 

kaving  some  other  person  on  foot,  or  on  horseback,  to  guide  the  same^ 
nor  holding  any  reins  in  his  hand  to  guide  the  horses  drawing  the 
same,  whereby  ne  the  said  A.  O.  hath  forfeited  the  sum  often  shiSifigs* 
I  doftherefore,  hereby  order  the  said  A.  O.  to  pay  to  o.  H.,  surveyor 
f^  the  highways  of  ike  parish  of*  aforesaid^  the  said  sum  of 

ion  shillings^  to  be  by  him  disposed  of  as  the  law  directs*  Given  wuter 

my  hand  and  seal,  the  ■  day  qf ,  in  the  year  qf  ou^ 

Lord       ■      . 

No.  LVI.  Conviction  on  stat  1 3  G.  3.  c.  78.  §  48.,  of  a  Surveyor      No.  LVI. 

of  Highways,  for  not  delivering  over  his  Books  pf  Account 

to  the  Churchwardens  and  Overseers.     Vide  stat.  13  G.  3. 

r.  78.  §  48.  p.  8484 

From  Paley  [64.] 


County  of)    "DE  it  remembered^  that  on  the  ■  day  qf — ^ , 

■  j  in  the  year  of  our  Lord ,  at  • ,  in  the 

CQunty  qf ,  J.  S.  catne  b^ore  me  W.  H.,  one  qfhi*  mwsti^f 

jfitfiiees  qfthiC  peace  ifi  the  said  county,  i^nd  informed  me  that  W.  B.^ 
'  ^4he  hai^t  or  division  qf  'fi-t  in  jthe  tomsbip  qf  C.|  in  the  ^aifi 

3l  4 


tb»tcfa*Jule 
XXXV.  an. 

Dcxcdtathe 


888'  |»i0imibs#> 

county  i  labourertXoas  suroeyor  of  the  highways  toithin  tJumidhnld^ 
for  ihe  year  ending  at  Micnaelmas  Uut  past,  and  that  afietxoKHktk 
witf  on  the  ■  day  of  — —  now  last  poMt^  at  0^  hh 

county  aforesaid^  a  certain  book  of  accounts  of  the  said  W.  B.  «t  mI 
surveyors  and  certain  assessments  for  repairs  of  the  said  h^kmf, 
were  settled  and  allotoed  by  J>  HL  derkf  and  J*  W.  esqwireftmif 
his  majesty*  s  justices  of  the  peace  in  and  for  ihe  said  couMty,pt' 
suant  to  the  statute  in  such  case  made  and  provided;  and  that  ^ 
wardst  to  wi/,  Jrom  thenctforth  to  the  time  of  exhibiting  the  sad  kr 
formation  and  complaint f  there  tod<  a  churchwanlen  ana  aoersund 
the  poor  duly  appointed  in  and  for  the  township  of  C.  afonsAi 
including  the  sata  hamlet  or  division,  and  that  ihe  satd  W.  D.  dsiim 
aU  the  time  last  aforesaid^  neglected  to  transmit  and  deUver  to  si 
churchwarden  and  overseers^  or  any  or  either  qfthemy  ihesmiki 
and  assessments  so  settled  and  allowed  as  aforesaid^  contrary  Islk 
(a)  WlMi  foU    ffrrn  of  the  statute  in  such  case  made  and  provided  (a)  f  Wkaafm 
low»  to  tbe  end   |^  ^atd  W.  B.,  after  being  duly  summonea  to  answer  the  saiidtmgh 

U  pursuant  to     appeared  btfore  me  on  the dav  of ,  at  -i 

in  the  said  county,  and  having  heard  tne  charge  contained  in  ik mi 
information,  declared  that  he  was  not  guilty  of  the  said  Mmos;  td 
tne  same  being  JuUy  proved  upon  the  oaths  o/'J.  S.  ana  R.^lM 
credible  witnesses,  tt  manifestly  appears  to  fne  the  said  justicet  M 
he  the  said  W.  B.  is  guilty  of  the  offence  charged  upon  himkfAt 
said  information.  It  is  therefore  considered  and  adjudged  by  we  At 
said  justice  that  the  said  W.  B.  be  convicted^  and  I  do  hereby  cseid 
him  of  the  offence  (foresaid,  and  I  do  hereby  declare  and  edjsigk 
that  he  ihe  said  W.  B.  has  forfeited  the  sum  of  5l.  ifUn^wtm 
of  Great  Britain,  fir  the  offsnce  aforesaid^  to  be  distributed  stm 
taw  directs,  according  to  the  form  of  the  statute  in  that  case  wmdead 
provided*  Given  .under  my  hand  and  seal  the  day  andyeer  M 
aforesaid* 

If  the  party  docs  not  appear  upon  the  summons^  then  after  the 
words  **  being  duly  summoned  to  answer  the  said  charge,  **  usOi 
(*<  did  not  appear  orfore  me  pursuant  to  the  said  summons,"  or  if  ke 
appeared  ana  refused  to  make  defence,  (did  neglect  amdrtjkuts 
make  any  drfence  against  the  said  charge^  but  the  same  being  f^ 
proved,  ofc.  as  before*) 

If  the  party  confesses,  after  the  words  <'  contained  tntkssai 
information,**  insert  {**  acknowledged  and  voluntarily  con/wed  tk 
same  to  be  trucy  and  it  manifestly  appears  to  me  the  said  justice,  a 
above**) 

No.  LVII.  Information  upon  Oath  by  the  Surveyors  of  the 
Highways  of  a  Parish  where  privtite  Persons  are  liable  to 
repair,  that  due  notice  had  been  given  them  of  tbe  Order 
of  two  Justices  made  on  them  for  such  Repair  at  a  Spedil 
Sessions,  and  that  such  Repairs,  notwithstanding  bivc 
not  been  made  within  the  time  as  limited,  in  order  tbt 
the  Magistrates,  or  one  of  them,  may  present  such  High- 
ways, &c.    Vide  Stat.  1 3  G.  3.  c*  78.  }  23.  p.  803. 


No.  LVIL 


County 
peace  in 


^^>as  made  unto  J.P-  ^ 

majesty's  Justim  fflk 

tme  ^tie  sumg^  f 


the  highfoaifs  of  the  parish  of in  the  said  county,  at  a' 

special  sessions  held  at  ■,  in  and  for  the  hundred  qf    ■ 

III  the  said  county,  on  the  ■  day  of  ■  last,  that  the 

public  streets,  causeways,  pavements,  and  highways  qf ,  a 

town  in  the  said  parish  qf  ■»  in  the  county  aforesaid,  were 

very  ruinous,  broiten,  and  in  great  decay,  and  that  this  severtd  occu* 

piers  qf  houses  in  the  said  town  qf  were  used,  and  had  been 

immemoriaUy  accustomed,  and  ought  to  repair  the  same,  each  severally 

before  his  own  premises.   And  whereas,  in  pursuance  of  an  act  passed 

in  the  thirteenth  year  qf  King  George  the  third,  intituled  An  act  to 

explain,  amend,  and  reduce  into  one  act  of  parliament,  the  statutes 

now  in  being  for  the  amendment  and  preservation  of  the  public 

hiehways  within  that  part  of  Great  Britain  called  England;  and  for 

other  purposes,  the  said  two  justices  did  then  and  there  make  an 

order  (a)  under  their  hands  and  seals,  bearing  date  the  •  day  ^a)  See  fbtm 

qf.        ■  ■ ,  in  the  year  qf  our  Lord  one  thousand  eight  hundred  XXIX*  anie, 

and  9  directing  the  several  persons  hereinqfier  mentioned  P*®^^* 

{among  others )  to  repair  their  said  streets,  causeways,  pavements,  and 

highways  respectively  so  out  qf  repair  in  the  said  town  and  parish, 

on  or  before  the  — ^-^—  day  qf  ,  in  the  year  qfour  Lord 

one  thousand  eight  hundred  and .  The  saiaS.  H.  and  T,  H., 

the  other  surveyors  qf  the  highways  qfthe  said  parish  qf , 

respectively  make  oath,  that  they,  the  said  surveyors  qfthe  highways 
of  the  saia  parish,  did  give  due  notice  qfthe  said  order  to  the  several 
persons  therein  named  ;  that  some  qf  the  said  persons  have  observed 
and  obeyed  the  same  ;  but  that,  on  an  examination  and  inspection  this 
morning,  they  find  the  streets,  causeways,  pavements,  and  highways  of 

the  following  persons,  in  the  said  town  qf ,  and  parish  high' 

ways  aforesaid,  still  unrepaired,  and  therefore  they  pray  that  the  said 
streets,  causeways,  pavements,  and  highways  so  out  of  repair,  together 
with  the  persons  liable  to  repair  the  $ame,  may  be  severally  and  re" 
spectively  presented  by  some  one  qfhis  majesty* s  justices  qfthe  peace 
at  the  next  general  quarter  sessions  of  the  peace  for  the  said  county  qf 
m.  ',  pursuant  to  the  statute  in  that  case  made  and  provided. 

Persons  liable  to  repaii*.  unoth.       BRXAora. 

Ft.     In,  Ft,  In. 

W.B.   .  .  -  -  -    102    0    —    9    0 

W.F.  esquire    -  -  -  -     190    0    —  10    0 

James  B.  -  -  -  -     128    0    —    5     0 

John  B.  (bounded  on  Jhe  north  by  lands^ 

qf  W.  P.  esquire,   but  occupied  by\^^ 

James  B.,  and  on  the  south  by  those  f 

qfthe  Rev,  J.  W.  occupied  by  W.  J.)  J 
The  same  John  B.  (bounded  on  the  north  1 

by  lands  occupied  by  L.  T.,  and  on  V    24    0    —    8    0 

tne  south  by  lands  occupied  by  £.  J.)  ) 
The  same  John  B.  (bounded  on  the  north  \ 

by  lands  occupied  by  W.  A.,  on  the  I    aq    a    a,    f* 

south  by  lands  occupied  by  6.  A.  and  f 
on  the  west  side  by  Lt  T^)  J 

And  the  said  S.H.  and  T.  U.forlher  depote,  that  Ihe  setefiU  parts 
or  portions  qf  the  streets  so  out  of  repair  belonging  to  the  said 


0    —  10    0 


lord  the  king  md  ofhitpredeeeuort,  untk  their  hart 
and  carriages,  to  go,  return,  past,  ride,  and  labour 
pieoMure,  aadlhal  a  certain  part  of  the  lamekin^ii 

lituate,  l^ing,  and  being  in  the  parith  a/* , 

ajbraaid,  beginning  at  the  place  called  - 

continued  toward*  the  market  toven  o/'  - 
len^h  of /eet,  and  being  of  the 


n  the  '■    dag  of  -,  in  the  - 


-,  and  continually  qflermardt  until  the 
ofthit  inyuitition,  mas  and  yet  it  in  great  decay,  Ji 
reparation  and  amendment  of  the  tame  i  so  that  t 
taid  lord  the  king  patting  and  travelling  through  ti 
hortet,  coaches,  carts,  and  carriages  could  not  duri 
taid,  HOT  ^  can  go,  return,  pats,  ride,  and  la&a 
danger;  to  the  great  damaM  and  common  nuisati 
m^eeti  of  our  said  lord  tie  king  passing  throu^ 
against  the  peace  of  our  said  lord  the  king,  hit  era 
and  that  the  inbabitantt  of  the  said  paruh  of  ■~~- 
county  of  "■  —  —  the  common  hiffvaay  aforetai 
being  in  decay)  ought  to  repair  and  amend,  tcAm  ■ 
shall  be  neceiiary. 

Or,  that  A.  O.  of afaretaid.genllemat 

of  the  tenure  of  hit  landt  and  tenemenlt,  tituate,  l\ 
— -  ■■■  aforesaid,  in  the  county  aforetqsd,to  rep 
taid  highway,  when  and  to  o/lm  at  it  ihail  be  nect 


No.  LIX.  Indictment  for  not  repairing  an  am 
Footway.     Fide  ante,  p.  851. 

County  of)  ^f^E  jurors  Jot  our  lord  the  Hmji 


■' g^*-  ■       f  til  <A« coarn^y  qf'  »         afkreioid^  tfihe  l&ngik 

qf *Jtetyandihe  breadth  qf feet%  on  the  ■  .  da^  a/* 

,  tn  the  ■  ■  >*  year  ^the  reign  qf  ■  ■»  ao^/  continuaw/ 
afterwards  until  the  day  o^  taking  this  inquisitionf  at  the  parish  ^ 
'  qforesaid^  in  the  county  aforesaid^  wcu  and  yet  is  very  rtiMH 
ou$f  ndry^  deep,  brokeih  and  in  such  decay ^Jbr  wmt  qfdue  report 
eUion  and  amendment  of  the  same,  that  the  liege  subjects  of  our  said 
lard  the  king  by  and  through  the  same  tvay  vnth  their  horses  and 
cattle  could  not^  during  the  time  aforesaid^  nor  yel  can  go^  return^ 
pasSi  ridej  and  labour  as  they  ought  and  were  toont  to  aa,  mihout 
great  danger  qf  themselves  and  of  their  goodst  to  the  great  damage 
and  common  nuisance  of  all  the  liege  sut^ects  qf  our  said  lord  Me 
Ungt  through  the  same  highway  goings  returning,  passingf  ridings 
aHahbourrngf  and  against  the  peace  ^our  said  lord  the  king  ;  and 
that  the  inhabitants  of  the  same  parish  qf  ■  ■  in  the  county  afore* 
taidf  the  same  common  highvoay  so  as  foresaid  being  in  decay  ^  ought 
to  repair  and  amende  when  and  so  often  as  it  shall  be  necessary. 

Indictiiient  ibr   encroaching  upon  a  Highway,  by  building 

thereupon.    Fide  ante,  p.  851. 


to  wit. 


}^HE  jurors  for  our  lord  the  king  upon  their  oaA 
^     present^  that  A.  O.  late  qf         ■   ',  carpenter,  the 
■  ■  day  of  »  in  the  year  qfihe  reign  ^— — — , 

%oithJorce  and  arms,  at  ,  in  ana  upon  a  common  highway,  in 

a  eertain place,  commonly  called  — — ,  there leadingjrom  ■■ 

f0  ■■■  ,  by  a  certain  building  there,  containing  in  Ungth 


feet,  and  in  breadth  ■  feett  by  him  the  said  A.  O.  erected 

and  builtt  hath  unlawfully  and  unjustly  encroached,  and  doth  yet 
encroatih,  and  the  building  aforesaid,  so  as  is  aforesaid  erected  and 
built  by  him  the  said  A.  O.  from  the  aforesaid  ■  day  qf 

'  in  the  year  aforesaid  unto  the  day  qf  exhibiting  this  inform^ 

ation,  at      '  aforesaid,  in   the  county  aforesaid,  with  force 

and  arms,  unlaxkfuUy  and  unjustly  hath  continued^  and  doth  continue, 
by  reason  whereqfthe  common  highway  aforesaid  hath  become  and  is 
greatly  straitened,  so  that  the  liege  subjects  qfihe  said  lord  the  king 
upon  and  through  the  same  common  highway  aforesaid,  with  thetr 
horses,  carts,  and  carriages,  cannot  go,  pass,  ride,  and  labour  as  theu 
ought  and  were  wont  to  do,  to  the  great  and  common  nuisance  qf  all 
the  liege  subjects  qf  the  said  lord  the  king  in  and  through  the  said 
common  highway  f^oing,  passing,  riding,  and  labouring,  and  against 
the  peace  (f  our  satd  lord  the  king.     Trem.  1 96.  (a) 

Indictment  for  enclosing  the  Highway.    Vide  ante,  p.  851. 

1  'THE jurors  for  our  said  lord  the  king  upon  their  oath 
present,  that  whereas  from  the  time  whereqfthe 
memory  qf  man  ts  not  to  the  contrary,  the  liege  subjects  of  our  said 
lord  the  king  had  and  lawfully  used  a  certain  common  highway  at 

' — ,  in  the  said  county,  in  a  certain  place  there  called'  >, 

leadingfrom  the  town  qf  '■■  aforesaid,  to  the  town  qf'  j» 

(a)  Indictiiient  for  Dot  repairing  a  botne  standing  on  the  faighwajr,  rninoiit  and 
WkM  l»«dl  down.    See  Ld.  lUiym.  Bntfiei,QS.    Beg,  ▼.  WiHih  2  lA^IUfym.  856. 
.  1  Malk.  357. 
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for  ikemsd^es  and  their  goods f  wkhoui  any  stoppage  orhindeTaaeehi 
any  eUuheSf  hedge$t  or  other  ohttades  uthaisoever  ;  iteverthdm,  ou 

A.  O.qf — —  qforetaidf  in  the  county  of afrrmH 

yeoman,  on  the day  of  ■  ,  in  the yetr  ' 

the  reign  of'  — t  foith  force  and  arms»  at  ■  afrrai 

in  the  county  of  — aforesaid^  in  the  place  aforemiy  cM 

-,  upon  the  common  highway  aforesaid,  a  certatn  £tA 
and  quickset  hedge  did  make,  and  the  said  ditch  and  quiektd  hdgt 
so  as  aforesaid  made^  doth  yet  continue  and  keep  /  to  the  gnat  ^ 
page  and  hinderance  of  the  liege  subjects  o/*  our  said  lord  tie  ha^ 
passing  in  and  through  the  said  common  highway ,  and  i^swt  m 
peace  \}f  our  said  lord  the  king. 

I&dictment  for  laying  Timber  or  other  Obstructioos  in  the 

Higbway.    Vide  antcj  p.  851* 

*— ' -i-l  Jl^E  jurors  for  our  lord  the  king  upon  tkdr  ssA 

to  wit.    j        present,  that  A.  O.y  late  of'  ,  inthecoutj 

aforesaid,  yeoman^  on  the day  of  ,  tJi  the  — 

year  of  the  reign  qf         1  and  on  divers  other  days  and  titm, 

as  xoetl  before  as  (flerwards,  with  force  and  arms,  at  » n  tk 

said  county,  in  and  upon  the  king^s  common  highway  there,  Uedis^ 

from unto  the  townqf  — ,  differs  great  meets  ^ 

timber,  put  andjAaced,  and  caused  to  be  put  and  placed,  anatkemm 
great  pieces  qf  timber  so  as  aforesaid  put  and  filaced,Jrom  the  ^ort- 

said  — — — .  day  of -,  in  the  ■  year  afintmH 

until  the  day  qf  exhibiting  this  information  in  and  upon  the  kisgi 
common  highway  aforesaid,  to  be,  lie,  and  remain,  hath  perwuttd, 
and  doth  still  permit,  to  the  grievous  and  common  nuisance  i^dl 
the  lieges  and  subjects  qf  the  said  lord  the  king,  upon  and  MrM^ 
the  king's  common  highxvay  afbresaidy  going,  passing,  ridings  aii 
travelling,  and  against  the  peace  qfour  said  lord  the  king,  hiscm%i 
and  dignity, 
IVem.  197*  ^^'  S^^^t  ijuantity  qf  dung  and  other  filth,  byrtes» 

whereof  divers  hurtful  and  unwholesome  smells  ^om  the  said  iw^ 
and  other  JUth  did  then  and  there  arise,  and  thereby  the  air  then  U' 
came,  was  and  is  corrupted  and  infected  .^— ^. 

Or,  ■■  cart  loads  of  rubbish  — — — ,  Sy  reason  tckemj 
the  said  highway  for  the  whole  time  aforesaid  was  straitened  ad 
obstructed,  so  that  the  liege  subjects  qf  our  said  lord  the  king  eodi 
not  so  freely  pass  and  repass  about  their  lawful  business,  Utnm^ 
the  said  common  highway  there,  as  they  ought  and  have  been  eccut* 
tomed . 

Indictment  for   stopping   up   a   Watercourse,    whereby  tbe 
Highway  is  overflowed.     Vide  ante^  p.  851. 


J'JTHE  jurors  for  our  lord  the  king  upon  their  oai^ 
present,  that  A.  O.  late  qf  the  parish  qf -» 

in  the  county  qfjresaid,  yeoman,  on  the  —  day  of'        — -i 

in  the year  of  the  reign  qf — ^,  toith  force  and  eras, 

at  the  parish  aforesaid,  in  the  county  aforesaid,  a  certain  andett 
watercourse  adjoining  to  the  king*s  common  highway,  within  the  said 
parish,  leading  from  the  town  of  ^  ,  in  the  county  qfrrtssidt 

towards  and  unto  ,  with  gravel  and  other  msOeriak 

lawfidly  and  injuriously  did  obstruct  and  stop  wp ;  and  the 
watercourse,  so  as  aforesaid  obstructed  and  stopped  up  from  the 


■  iiay  of  ■,  in  the  year  aforesaid  until  the  day  of  the 

4aking  qftJm  inquisition  at  the  parish  aforesaidy  in  the  county  afore* 
said^  unlawfully  and  injuriously  hath  continued  and  still  doth  con- 
iinuct  by  reason  tohereqf  the  rain  and  waters  that  were  wont  and 
ought  tojhw  and  pass  through  the  said  water  course, on  the  same  day 
end  year^  and  divers  other  days  and  times  ajierwardsy  between  that 
day  and  the  day  of  the  taking  of  this  inquisition^  did  overflow  and 
remain  in  the  kin^^s  common  highway  aforesaid^  and  thereby  the 
jsame  was  and  yet  is  greatly  hurt  and  spoued  ;  so  that  the  liege  sub* 
jects  of  our  said  lord  the  hng  through  the  same  way  with  their  horses^ 
coachesy  carts,  and  carriages^  then  and  on  the  said  other  days  and 
times,  could  not  nor  yet  can  go,  return,  pass,  ridet  and  labour  a$ 
theif  ought  and  were  wont  to  ao,  to  the  great  damage  and  common 
nuisance  of  all  the  liese  subjects  of  our  said  lord  the  king,  through 
the  same  highway  going,  returning,  passings  riding,  andtabouringt 
and  against  the  peace  of  our  said  Tord  the  king. 

No.  LX.     Certificate  of  two  Justices,  that  an  indicted  Road       No.  LX. 
is  in  good  repair,  {a)    Vide  ar^Cy  p.  851. 


'         —  \  l^E  two  of  his  majesty  s  justices  of  the  peace  of  the 

to  wit.      3  county  of  <,  acting  in  andjbr  the  said 

'county,  do  hereby  certify  that  we  have  this  day  viewed  and  surveyed 

a  certain  part  of  a  common  and  ancient  king^s  highway  leading 

piere  describe  the  road],  indicted  at  the  last assizes,  [or, 

at  the  last  general  quarter  sessions  of  the  peace'}  for  the  said  county, 
and  that  the  said  part  of  the  said  highway  so  indicted  us  aforesaid, 
is  now  in  good  and  sufficient  repair,  and  likely  so  to  continue. 

Given  under  our  hands  and  seals  this   ■  day  of . 

J.  P.    iL.S.) 
K.  P.  (L.  S.) 

^i^yoa^fS,  Turnpike. 

nS  G.  4.  c.  126.  — 4  G. 4.  c.  16.  c.  S5.  c.  95.^5  G.  4.  c.  69.— 

7  &  8  G.  4.  c.  24.  —  9  G.  4.  c.  77.] 

By  Stat.  3  G.  4.  c.  126.,'  intituled  An  act  to  amend  the  general  3  0.4«e.]88. 
laws  n&w  in  being  for  regulating  Turnpike  Roads  in  that  part  of 
Great  Britain  called  England ;  (passed  6th  August,  1822). 

§  1.  It  is  enacted,  that  from  and  afler  the  1st  day  of  January^ 
1823,  the  following  acts,  viz. 

13  G.  3.  c.  84.  18  G.  3.  c.  28. 

14  G.  3.  c.  14.  18  G.  3.  c.  63. 
14  G.  3.  c.  36.  21  G.  3.  c.  20. 
14  G.  3.  C.57.  25  G.  3.  c.57. 
14  G.  3.  c.  82.                       52  G.  3.  c.  145. 

16  G.  3.  c.  39.  53  G.  3.  c.  82. 
16G.  3.  c.  44.                       55G.  3.  c.  119. 

17  G.  3.  c.  16.  57  G.  3.  c.  37. 
shall  be  and  the  same  are  hereby  repealed. 

(a)  A  certificate  of  justices,  certifying  that  a  highway,  which  is  the  subject  of 
an  indictment,  is  in  a  sute  of  repair,  is  admitted,  in  common  practice,  ae  an  ad* 
judication  of  tlie  sUte  of  repair,  after  a  plea  of  guilty  pleaded  by  the  parish* 

Mex  V.  J5tr  Jozeph  Mawbey,  Bart,  and  others,  6  7.  R,  630.  635.     1  Phitt.  Ev.  6th 

Ed.  d6S. 


^lflfbtttai?0,  Tiiwrfrike. 

XIII.  'Exemptions  from  TMs. 

[8  G.  4..  c.  126.  —  4.  G.  4.  c.  16.  —  4  G.  4.  c.  95.] 

XIV.  TdU  to  be  paid  upon  Carriages  qffiaed  to  others^ 

and  for  Oxen. 

[8G.4.  c.  126.] 

XV.  Tables  of  ToUs  to  be  put  up  at  Turnpike  Gates. — 

—  Hecaoery  of  Tolls.  —  Penalty  for  evading. 

[3  G.  4.  c.  126.  —  4  G.  4.  c.  95.  —  9  G.  4.  c.77.] 

XVI.  Composition  for  ToUs  —  Beduction  or  Adoamce. 
[3G.4.  C.126.  — 4G.4.  c.95.] 

XVII,  Erecting  Toll  Gates. 

[3G.4.  cl26 7&8G.4.  c.24.-^9G.4.c.77.] 

XVIII.  Farming  the  Tolls. 

[3  G.  4.  c.  126.  —  4  G.  4.  c.  95.] 

XIX.  Property  of  ToUr-houses  vested  in  Trustees. 
[3  G.  4.  c.  12a  —  4  G.  4.  c.  95.] 

XX.  Statute  Duty^  and  other  Labour. 
[3  G.  4.  c.  126.  —  4  G.  4.  c.  95.] 

XXI.  Apportionment  of  Fine  on  Indictment  for  non^ 

repair. 

[8  G.  4.  c.  126.] 

XXII.  Causefoca/s  ^^  Ditches  —  Drains. 

[3  G.  4.  c.  126.  —  4  G.  4.  c.  95.] 

XXIIL  Annoyances  to  be  removed. 

[3G.4.  C.126.  — 4G.4.  c95.] 

XXIV.  Branches  of  Trees  and  Hedges  to  be  cut^  4^c. 

[8G.4.  C.126.] 

XXV.  Milestones^  S^  to  be  erected. 

[8G.4.  c.126.] 

XXVI.  Watering  Roadsj  and  "what  shall  he  deemed  the 
CefUre. 

[8G.4.  c.126.] 

XXVII.  Nuisances  —  Gates  —  WindmiUs. 

[3  G.  4.  c.  126.  —  4  G.  4.  c.  95.] 

XXVII L  CatUe  straying  may  be  impounded. 

[8G.4.  c.126.  — 4 G. 4.  c.95.] 

XXIX.  Skid-pans  to  be  used. 

[8  G.  4.  c.  126.] 

XXX.  Destroying  Turnpike  Gatesy  and  doing  other  Da- 
mage, —  Besisting  the  Execution  rf  this  Act. 
[8G.4.  c.126.— 7&8G.4.  c.24.— c.27.— c80.] 

XXXI.  Carriages  to  be  marked. 

[4G.4.  c.95.] 

XXXII.  Regulations  respecting  Drivers  qfXJarriages. 

[8  G.  4.  c.  126.  —  4  G.  4.  c.  95,] 


^T. 


Truiteeg  and  Cammimkmers. 


acta  (a)  of  the  third,  fourthy  and  seventh  and  eighth  years  of  the   ^  G.4.  e.77. 

reign  of  his  present  majesty,  (save  and  except  such  parts  thereof         ~ ~ 

respectively  as  are  varied,  altered,  or  repealed,)  shall  extend  and  ^^l^^^^ioj^ 
be  construed  to  extend  to  this  act ;  and  all  the  powers,  authorities,  act 
clauses*  penalties,  forfeitures,  matters,  and  thin^  contained  in  the 
Mudacts  of  the  third,  fourth,  and  seventh  and  eighth  years  of  the 
reign  of  his  present  majesty,  (except  such  parts  thereof  respectively 
aa  are  varied,  altered,  or  repealed,)  and  all  the  powers,  authorities.  Power*  of  tUi 
clauses,   provisions,   penalties,   matters,-  and  things  contained  in  •ct  to  extend 
thb  act,  shall  extend  and  be  construed  to  extend  to  every  local  to*W*oc»ituni. 
turnpike  act,  and  shall  be  applied  and  put  in  execution  as  fully  ^     *°^ 
and  effectually,  to  all  intents  and  purposes,  as  if  the  same  were  re- 
peated and  re-enacted  in  the  body  of  such  local  turnpike  act,  and 
were  made  part  thereof;  and  thie  said  recited  acts  and  this  act  Acts  not  to  be 
shall  not  be  recited  in  any  such  local  turnpike  act,  save  and  except  redted  unless 
aa  to   such   powers,   authorities,   clauses,   provisions,    penalties,  ^^  ^  purpose 
matters,  and  things  as  shall  be  expressly  referred  to  for  the  purpose  **'"«»"«•*••»*"• 
of  being  varied,  altered,  or  repealed  by  any  such  local  turnpike 
act. 

II.  €2itaUfication  of,  anti  tugo  0ga(f  br  %vu0mfi  and 

Commj00i(mer0. 

[S  G.  4.  c.  126.  §  61,  62,  63,  64.,  65,  66.  —  4  G.  4.  c.  95.  §  32,  33, 
34, 35,  36,  37 5  G.  4.  c.  69.  —  7  &  8  G.  4.  c.  24.] 

By  Stat.  3  G.  4.  c.  126.  §  61.    It  is  enacted,  that  all  H.  M.'s  jus-  3  G.4.  c.i26. 
ticcs  of  the  peace  for  the  time  being  acting  for  the  county  or  Justices  of 
counties  through  which  any  turnpike  road  now  does  or  hereafter  P*"^  ^  ^ 
iball  pass,  shall  be  added  to  and  joined  with  the  trustees  or  com-  *"*****^ 
miasioners  for  making,  repairing,  or  maintaining  every  such  turn- 
pike ready  and  shall,  on  qualifying  themselves  as  hereafter  men- 
tioned, have  all  the  same  powers  and  authorities,  to  all  intents  and 
purposes,   as  if  the  said  justices  had  severally   been  named   or 
riacted  trustees  or  commissioners  in  or  under  any  act  or  acts  of 
parliament  under  which  such  roads  shall  be  made,  repaired,  or 
naintained. 

But  by  Stat.  4  G.  4.  c,  95.  §  34.     Nothing  in  stat.  3  G.  4.  c.  126.   4  G.4.  c.95. 
W  in  this  or  any  other  act  contained,  shall  extend  or  be  construed  Not  to  extend 
to  extend  so  as  to  require  any  justice  of  the  peace  acting  for  any  I^lJ***^^^^^ 
^polity  to  take  or  subscribe  any  oath  of  qualification  before  he  qiMufcatioo  m 
iball  act  as  trustee  in  the  execution  of  any  act  or  acts  for  making,  trustees, 
nepairing,  or  maintaining  any  turnpike  road. 

-  And  by  stat.  5  G.  4.  c.  69.     After  reciting  the  titles   of  stats.  5  G.4.  c.69. 
9  C.  4.  c.  126.  —  4  G.  4.  c.  95.   and   §  61.   of  stat.   3  G.  4.  c.  126.  Justices  acting 
supra) ;  and  that  it  is  expedient  that    H.  M.'s  justices  of  the  ^^^J^^^"**^^ 
paace  acting  for  any  riding,   division,   or  soke,  should  also  be  thJS!Il^*whidi 
enabled  to  act  as  trustees  for  the  repair  of  turnpike  roads:  it  is  nieds  pass  shall 
Bnactedy  that  from  and  after  the  passing  of  this  act,  17th  June,  bate  the  like 
1.824,  all  H.  M.'s  justices  of  the  peace  for  the  time  being,  acting  powers  for 
for  the  county  or  counties,  riding  or  ridings,  division  or  divisions,  JJ^nfJJJ^'*" 
idse  or  sokes,  through  any  part  of  which  any  turnpike  road  now  pj^  J^^^  ^ 
does  or  hereafter  shall  pass,  shall  have  such  and  the  like  powers  justices  for 


countice. 


(•)  S  ^4.  else,  —  4  G»4.  C.96.  —  7  &  8  C.4.  c.24. 
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89S  ll>igl)tDaSieit  Turnpiker  ^n. 

5  G.4.e.69.         and  authorities  for  the  making  and  repairing  any  fuch  tiin|ukr 

road,  and  be  subject  to  the  same  rules  and  regulations,  by  fiitae 
of  or  under  the  said  recited  acts,  as  any  of  H.  M.'s  justices  of  tk 
peace  acting  for  any  county  or  counties. 

3  G.4.  C.12&  By  sUt.  3  G.  4.  c.  126.  §  62.     No  person  who  shall  hereafter  he 

chosen  or  appointed  a  trustee  or  commissionery  shall  be  qoalifiBi 
or  capable  of  becoming  and  acting  as  a  trustee  or  commiinosff  ii 
the  execution  of  any  act  for  making,  repairing,  or  maintaining  ay 
turnpike  road,  unless  he  shall  be  in  his  ovrn  rights  or  in  tbefig^ 
of  his  wife,  in  the  actual  possession  or  receipt  of  the  reoti  ail 
proBts  of  freehold  or  copyhold  lands,  tenements,  or  hereditSMM^ 
of  the  clear  yearly  value  of  100^.  above  reprizes,  or  shall  beUr 
apparent  of  a  person  possessed  of  freehold  or  copTbokl  laii^ 
tenements,  or  hereditaments,  of  the  clear  yearly  value  of  900L 
above  reprizes ;  and  unless  he  shall,  before  he  shall  act  si  nek 
trustee  or  commissioner,  take  and  subscribe  the  oath  or  ainr 
ation  following,  before  any  two  or  more  of  the  trustees  or  coaa» 
sioners  appointed  or  to  be  appointed  by  or  in  pursuance  of  ndk 
act,  who  are  hereby  authorised  and  empowered  to  administerihr 
same,  in  the  words  or  to  the  effect  following ;  (that  is  to  say,) 

/— — — ,  do  svoear  [or,  being  of  the   people   called  Qii^bi» 

do  solemnly  ({ffirm,']  that  I  truly  and  bon&  fide  am^  U  mjiu 

right  [or,  in  the  right  of  my  V3i/e\  in  the  actual  passeswm  latf » 

joyment  of  [or,  in  the  receipt  of  rents  and  prt^tt  isiuimg  €&!  d] 

Jreehold  or  copyhold  lands,  tenements^  or  hereditaments^  ^tkt  or 

yearly  value  of  one  hundred  pounds  above  reprizes,  [or,  oiiar 

apparent  of ,  toAo  to  the  best  of  my  knowledge  is  sdadtf 

Jreehold  or  copyhold  lands,  tenements,  or  hereditaments,  qftktAtt 

yearly  value  of  tvjo  hundred  pounds  above  reprizes  f"^  [or,  Hud  1 9 

possessed  of  a  personal  estate  often  thousand  pounds,  deer  tf  A 

debts  and  incumbrances,  as  the  case  may  be.]]      So  help  me  GvD* 

[Or,  being  a  Quaker,  omit  the  words  ^  So  help  me  GodJ] 

Qualificmtion  §  63.  "  Nothing  herein  contained  shall  prevent  any  penoata 

by  personal  pro-  acting  as  a  trustee  or  commissioner  of  any  turnpike  rosdift  sf 
perty  within  pgrj  of  which  are  or  shall  be  situate  within  ten  miles  of  the  Aiyrf 
Loadon!  °  Exchange  in  London,  who  shall  be  possessed  of  personal  profOff 

to  the  amount  or  value  of  10,000/.,  aAer  payment  of  his  ddtt*' 
4  G.4.  C.95.  By  Stat.  4  G.  4.  c.  95.  §  32.  No  person  who  shall  after  the  psHil 

Trustees  to  be  of  this  act  be  chosen  a  trustee  or  a  commissioner  by  or  under  *f 
m*/^n.  ^^^  ^^  ^^^^  ^^^^  making  or  maintaining  any  turnpike  road,  sfaaflii 

as  such  trustee  or  commissioner,  unless  he  shall,  before  be  ikil 
act  as  such  (except  in  administering  the  oath  or  affirmation  beni^ 
after  mentioned),  take  and  subscribe  before  one  or  more  «f  ^ 
said  trustees  or  commissioners  ( who  is  and  are  hereby  cuipu^swi 
to  administer  the  same)  the  oath  or  affirmation  following ;  (cftH* 
TO  sav,j 


twoni. 


Oatb. 


solemnly  ajffirm,']  that  I  mil  truly  and  impartially,  acctrA^  • 
the  best  oj  my  judgment,  execute  and  perform  the  severdp^sxa, 
authorities^  and  trusts  reposed  in  me  as  a  trustee  [or,  cosnuoM'] 
by  virtue  of  an  act  passed  in  the  third  year  of  the  rtum  vfVt 
majesty  King  George  the  fourth,  intituled  An  act  to  umJ  Ai 
general  laws  now  in  being  for  regulating  tumpike  itMHii  a  Atf 


f  tav  Qualification  of^  and  who  tlhaUbe  Trustees,  ^c.  §99 

h^  of  Crreat  Britain  called  Englawh  and  also  an  act  passed  in  4  0,4^c.95,  * 
mejburthyear  of  the  reign  of  his  said  majesti/,  intituled  [here  set 

Ibttn  the  title  of  thiK  act  (a) ;]  and  also  an  act  passed  in  the 

Sf^rqfthe  reign  of  his  majesty ,  intituled  [here  set  forth 

Bhe  title  of  the  act  under  which  such  trustee  or  commissioner  shall 
fiWm  to  act.]  So  help  me  GOD. 

"    '  [Or,  being  a  Quaker,  omit  the  words  *  So  help  me  God/^ 

jlnd  if  any  such  person  shall  act  (except  as  aforesaid)  before  he 

JAnll  have  taken  and  subscribed  the  said  oath  or  affirmation,  every 

jAlcfi  person  shall  for  every  such  offence  forfeit  the  sum  of  501.  Penalty,  501, 

iHfth  fall  costs  of  suit,  to  any  person  who  shall  inform  or  sue  for 

dre  same  in  any  of  H.  M/s  courts  of  record  at  Westminster,  by 

iction  of  debt,  &c. :  Provided  always,  that  no  act  or  proceeding,   Proceedlnm 

Miich  shall  be  done  or  performed  by  any  such  person  who  shall  valid,  thoi^h 

iteTe  omitted  or  neglected  to  take  and  subscribe  the  said  oath  or  <MUb  ofnittcd 

ffirmation  by  this  act  prescribed,  shall  be  hereby  impeached  or  ^  ^  ^*ken  im-' 

tendered  nugatory  ;  but  all  such  proceedings  shall  be  as  valid  and  ^'"^^•dact. 

Aectual  as  if  such  person  had  taken  such  oath  or  affirmation  pre- 

iously  to  his  having  acted  as  such  trustee  or  commissioner  as 

foresaid. 

(  S3.  If  any  person  being  a  quaker  shall  have  been  or  shall  here-  Quaken  mak- 
fker  be  appomted,  by  or  under  any  act  or  acts  of  parliament  for  ing  affirmation, 
lakine,  repairing,  or  maintaining  any  turnpike  roaa,  a  trustee  or  ^*y  ■^  >• 
ominissioner  of  such  road,  and  shall  he  in  other  respects  qualified  ^"^'^^ 
ecording  to  the  provisions  of  stat.  3  G.4.  c.  126.,  it  shall  be  lawful 
Mr  sach  person,  on  taking  and  subscribing  the  affirmation  in  the 
iid  act  and  this  act,  to  act  as  a  trustee  or  commissioner,  without 
eing  subject  or  liable  to  any  penalty  or  forfeiture  by  such  act  or 
eta  imposed  for  acting,  not  having  taken  and  subscribed  the  oaths 
fiarein  contained. 

f  55.  It  is  declared  and  enacted,  that  where  any  person  shall,  Eiplaining 
reviously  to  the  ist  day  of  January,   1823,  have  been  duly  qua-  trustees* qualifi- 
fied  according  to  the  provisions  of,  and  taken  the  oath  prescribed  <^^<>"* 
I  that  behalf  by  stat.  13  G.  3.  c.84>. ;  or  have  been  duly  qualified 
coording  to  the  provisions  of,  and  taken  the  oath  prescribed  by 
Hy  jQther  act  or  acts  of  parliament  for  making,  maintaining,  or 
epairing  any  particular  turnpike  road,  previously  to  the  said  1st 
Ajr  of  January,  and  shall  have  been  then  acting  as  a  trustee  or 
OlDmisaioner  in  the  execution  of  such  act  or  acts,  it  shall  and 
lay  be  lawful  for  such  person  to  continue  to  act  as  a  trustee  or 
pmmiBsioner  under  such  act  or  acts,  without  requalifying,  or 
ikiag  the  oath  prescribed  in  and  by  the  said  recited  act  of  the 

&.  4.  €•  126. ;  and  although  such  person  may  not  be  possessed  of 
veliold  or  copyhold  lands,  tenements,  or  hereditaments,  or  be 
etr  apparent  to  any  person  possessing  the  same,  to  the  amount 
»qufred  by  the  said  act. 

^  36.  Provided  always,  that  if  any  trustee  or  commissioner  who  Trustee  losing 
tsXX  have  been  acting  as  such  previously  to  the  said  1st  day  of  Ja*  ^  quallticatMi 
ifory,  1823,  shall  have  lost  or  parted  with  subsequently  thereto,  ^  ^^"1% '"' 

r .     ■ '  ~  aciiog. 

(a)  <<  An  act  to  explain  and  amend  an  act,  passed  in  the  third  year  of  the  reign 
r  hi*  present  majesty,  to  amend  the  general  laws  now  in  being  for  regulating 
inipikc  roads  in  that  part  of  Great  Uriiain  called  Engfand,'* 

3m  2 


§  ti;  Qualification  of^  and  who  ihaU  be  Trustees^  ^c.  §^ 

part  of  Great  Britain  called  Englanrf :  and  also  an  act  passed  in  4G.4.  cdi.  ' 
the  fburth  year  of  the  reign  of  his  said  majesty  ^  intituled  [here  set 

form  the  title  ofthis  act  (a) ;]  and  also  an  act  passed  in  the 

year  of  the  reign  of  his  majesty  • ,  intituled  [here  set  forth 

the  title  of  the  act  under  which  such  trustee  or  commissioner  shall 
claim  to  act.]  So  help  me  GOD. 

[Or,  being  a  Quaker,  omit  the  words  '  So  help  me  God.'] 

t 

And  if  any  such  person  shall  act  (except  as  aforesaid)  before  he 
sball  have  taken  and  subscribed  the  said  oath  or  affirmation,  every 
such  person  shall  for  every  such  offence  forfeit  the  sum  of  50/.  Penalty,  501. 
with  full  costs  of  suit,  to  any  person  who  shall  inform  or  sue  tor 
the  same  in  any  of  H.  M.'s  courts  of  record  at  Westminster^  by 
action  of  debt,  &c. :  Provided  always,  that  no  act  or  proceeding.   Proceeding 
which  shall  be  done  or  performed  by  any  such  person  who  shall  valid,  though 
have  omitted  or  neglected  to  take  and  subscribe  the  said  oath  or  <MUh  omitted 
affirmation  by  this  act  prescribed,  shall  be  hereby  impeached  or  ^  ***  ^'^^  ""- 
rendered  nugatory ;  but  all  such  proceedings  shall  be  as  valid  and  "•"•^^•dect, 
effectual  as  if  such  person  had  taken  such  oath  or  affirmation  pre- 
viously to  his  having  acted  as  such  trustee  or  commissioner  as 
aforesaid. 

§  SS.  If  any  person  being  a  quaker  shall  have  been  or  shall  here-  Quaken  mak- 
after  be  appointed,  by  or  under  any  act  or  acts  of  parliament  for  ing  affirmation, 
making,  repairing,  or  maintaining  any  turnpike  road,  a  trustee  or  "**y  »ct  as 
commissioner  of  such  road,  and  shall  be  in  other  respects  qualified  *'*"**^ 
according  to  the  provisions  of  stat.  S  G.4.  c.  126.,  it  shall  be  lawful 
for  such  person,  on  taking  and  subscribing  the  affirmation  in  the 
said  act  and  this  act,  to  act  as  a  trustee  or  commissioner,  without 
being  subject  or  liable  to  any  penalty  or  forfeiture  by  such  act  or 
acta  imposed  for  acting,  not  having  taken  and  subscribed  the  oaths 
therein  contained. 

%  S5.  It  is  declared  and  enacted,  that  where  any  person  shall,  Eiplaim'ng 
previously  to  the  1st  day  of  January^  1823,  have  been  duly  qua-  trustees* qualifi- 
Ufied  according  to  the  provisions  of,  and  taken  the  oath  prescribed  <^^<^* 
in  chat  behalf  by  stat.  13  Cr.  3.  c.  84. ;  or  have  been  duly  qualified 
according  to  the  provisions  of,  and  taken  the  oath  prescribed  by 
any  other  act  or  acts  of  parliament  for  making,  maintaining,  or 
repairing  any  particular  turnpike  road,  previously  to  the  said  1st 
day  of  January^  and  shall  have  been  then  acting  as  a  trustee  or 
CCMnmissioner  in  the  execution  of  such  act  or  acts,  it  shall  and 
aaay  be  lawful  for  such  person  to  continue  to  act  as  a  trustee  or 
liommissioner  under  such  act  or  acts,  without  requalifying,  or 
taking  the  oath  prescribed  in  and  by  the  said  recited  act  of  the 
8  Cr.  4.  c.  126. ;  and  although  such  person  may  not  be  possessed  of 
freehold  or  copyhold  lands,  tenements,  or  hereditaments,  or  be 
heir  apparent  to  any  person  possessing  the  same,  to  the  amount 
required  by  the  said  act. 

§  36.  Provided  always,  that  if  any  trustee  or  commissioner  who  Trustee  losing 
Aail  have  been  acting  as  such  previously  to  the  said  1st  day  of  Ja.  l"*  qualiUcatwo 
nuary^  1823,  shall  have  lost  or  parted  with  subsequently  thereto,  ^*^('"JJ*"* 

^^— • " ""  acuog. 

*    (a)  "  An  act  to  explain  and  amend  an  act,  passed  in  the  third  year  of  the  reign 
of  bis  present  majesty,  to  amend  the  general  laws  now  in  being  for  regulating 
tlirnplk«  roada  in  that  part  of  Great  JJrilain  called  En^nd," 
'-  Sm  2 


§  n.  Qualification  of,  and  who  shall  be  Trustees^  ^c  9^ 

he  shall  keep  a  victualling  house,  or  other  house  of  public  enter-  s  G.4.  c.i^$. 
tainment,  or  who  shall  sell  wine,  cider,  beer,  ale,  spirituous  or  other 
strong  liquors  by  retail,  or  who  shall  be  a  lessee  or  farmer  of  the 
tolb  on  any  turnpike  road,  or  of  any  part  or  parts  thereof;  and  if  Penalty  for  act- 
any  person  not  being  qualified  as  aforesaid,  or  being  disqualified  by  '"^',.^°^ ***'"* 
any  of  the  causes  aforesaid,  or  not  having  taken  and  subscribed  ^"*""®"»  ^^• 
^e  oath  herein-before  mentioned,  or  being  a  Quaker,  not  having 
made  and   subscribed   the   affirmation   herein-before   mentioned, 
shall  nevertheless  presume  to  act  as  a  trustee  or  commissioner  in 
the  execution  of  any  such  act,  every  such  person  shall  for  every 
such  offence  forfeit  the  sum  of  50/.  to  any  person  or  persons  who 
shall  sue  for  the  same,  to  be  recovered,  with  full  costs  of  suit,  in 
any  of  H.  M/s  courts  of  record  at  Westminster,  by  action  of  debt 
or  on  the  case,  or  by  bill,  plaint,  suit,  or  information,  wherein  no 
essoign,  protection,  wager  of  law,  or  more  than  one  imparlance 
shall  be  allowed ;  and  the  person  so  sued  or  prosecuted  shall  prove  Person  sued  to 
that  he  is  qualified,  and  not  disqualified  as  aforesaid,  or  otherwise  pro^e  his  quali- 
shall  pay  the  said  penalty,  without  any  other  proof  or  evidence  on  ^cation. 
the  part  of  the  prosecutor,  than  that  such  person  had  acted  as  a 
trustee  or  commissioner  in  the  execution  of  any  act  for  repairing 
turnpike  roads  :  Provided,  that  no  act  or  proceeding  touchmg  the  Proceedings 
execution  of  any  such  act,  which  shall  be  done  or  performed  by  "o^  ^  be  im- 
any  such  unqualified  or  disqualified  person  previously  to  his  being  peached  on  ac- 
convicted  of  the  offence  before  mentioned,  shall  be  thereby  im-  i^^J^Jjon  '^"*" 
peached  or  rendered  nugatory,  but  all  such  proceedings  shall  be 
as  valid  and  effectual  as  if  such  person  had  been  duly  qualified : 
Provided,  that  no  mortgagee  or  assignee  of  any  mortgage  or  other  Mort^wees  on 
security,  or  any  lender  of  money  upon  the  credit  of  the  tolls,  or  the  tolls  not 
receiving  interest  thereout  for  the  same,  shall  on  that  account  disqualified  on 
only  be  deemed  unqualified  to  act  as  a  trustee  or  commissioner  in  *****  account. 
the  execution  of  any  such  act ;  and  any  trustees  or  commissioners 
appointed  or  to  be  appointed  under  any  such  act,  who  are  or  shall 
be  in  the  commission  of  the  peace,  may  act  as  such  justices  of 
the  peace,  in  the   execution   of  any  such   act,  notwithstanding 
their  being  such  trustees  or  commissioners,  except  in  such  cases 
only  wherein  they  shall  be  personally  interested  otherwise  than 
as  a  trustee,  commissioner,  mortgagee,  assignee,  lender  of  money, 
or  holder  of  any  security  on  the  credit  of  the  tolls  granted  by  any 
such  act. 

§  65,  No  trustee  or  commissioner  of  any  turnpike-road  shall,  Trustees  and 
from  and  after  this  act  shall  be  in  force,  enjoy  any  office  or  place  commissioners 
of  profit  under  any  act  in  execution  of  which  he  shall  have  been  n<*t  to  hold 
appointed,  or  shall  act  as  trustee  or  commissioner,  or  have  any  ^**5**^''"*^ 
share  or  interest  in,  or  be  in  any  manner  directly  or  indirectly  j^,  coniyn^s 
concerned  in,  any  contract  or  bargain  for  making  or  repairing  or  &c. 
in  any  way  relating  to  the  road  for  which  he  shall  act,  or  for 
building  or  repairing  any  toll-house,  toll-gate,  or  weighing  engine 
thereon,  or  for  supplying  any  materials  for  the  use  thereof;  nor 
shall  any  trustee  or  commissioner  let  out  for  hire  any  waggon, 
wain,  cart,  or  other  carriage,  or  any  horse,  cattle,  or  team,  for  the 
use  of  any  turnpike  road  for  which  he  shall  act  as  a  trustee  or 


materials  to  be  used  thereon,  or  for  the  damage  done  to  any  enclosed  or  priTate 
lands  or  grounds  of  any  such  trustee,  in  taking  materials  therefrom,  or  in  carry* 
ilig  or  conveying  them  over  die  same.** 

Sm  S 


§  11.  Qualification  of^  and  who  sfhallbe  Trustees,  ^c.  iWR 

commissioners,  by  affixing  the  same  in  writing  upon  all  the  toll  3  0.4.  c.  139. 
gates  or  turnpikes  erected  upon  the  said  road  wr  which  they  shall 
act  as  trustees  or  commissioners,  and  by  inserting  such  notice  in 
one  or  more  of  the  newspapers  circulating  in  that  part  of  the 
country  where  such  road  shall  pass,  14-  days  at  least  before  every 
8uch  meeting;  and  every  person  who  shall  be  elected  and  ap- 
pointed a  trustee  or  commissioner  pursuant  to  the  directions  of 
this  act,  shall  and  may  act  with  the  surviving  and  remaining 
trustees  or  commissioners  in  the  execution  of  such  act,  to  all  in- 
tents and  purposes,  as  if  he  had  been  therein  named  and  appointed 
a  trustee  or  commissioner. 

III.  Zttiom  and  procceOtng^  ngattt^r  Crusfmtf  and 

Commi00totter(!f. 

tS  0.4.  c.126.  §  134.  — 4G.  4..  c.  95.  §  71 7&8G.4..C.24. 

§  2,  3.] 

By  Stat.  7  &  8  G.^.  c.  24.  §  2.  Every  trustee  who  shall  order  or  7ac8  0.4.  c.S4 
direct  the  expenditure  of  any  money  for  or  towards  the  making,   Truatew  per- 
repairing,  or  altering  any  road  not  comprehended  within  the  act  Jp"«*^y  lkbl« 
in  the  execution  of  which  he  may  be  actmg,  or  for  or  towards  the  j^^XSToti  raid* 
performance  of  any  act,  matter,  or  thing  not  authorised  by  such  qo^  Jq  in,^. 
act  or  by  the  said  recited  acts,  such  trustee  shall  be  personally 
liable  to  the  trust  for  the  repayment  of  the  money  so  expended,  at 
the  suit  of  any  person,  or  any  one  trustee,  or  of  the  clerk  to  such 
trustees,  on  behalf  of  such  trust ;  and  that  all   the   costs  and 
charges  of  such  suit,  over  and  above  any  costs  and  charges  reco* 
▼ered  from  the  defendant  in  such  suit,  shall  be  paid  and  borne  by 
8uch  trust. 

§  3.   No  trustee  shall  be  personally  subject  or  liable  to  be  No  trustee  to 
charged  (except  as  next  herein-before  mentioned)  with  the  pay-  be  persoiiallj 
ment  of  any  sum  or  sums  of  money  laid  out  or  expended  in  or  to-  **•**'•  ■•  ''^^' 
wards  the  making,  repairing,  or  altering  any  turnpike  road,  nor 
shall  execution  issue  against  the  goods  and  chattels  of  any  trustee, 
by  reason  of  his  having  acted  as  such  trustee,  or  having  signed 
or  authorised  or  directed  any  contract  or  security  to  be  entered 
into  relating  to  any  such  road,  unless  in  such  contract  or  security 
such  trustee  shall  have  in  express  words  rendered  himself  so  per- 
sonally liable. 

By  Stat.  3  G.  4.  c.  126.  §  134.  It  is  enacted,  that  in  all  cases  3  0,4,  c.i26. 
where  any  action  shall  be  brought  by  or  against  any  trustee  or  if  action  be 
commissioner  of  any  turnpike  road,  evidence  of  such  trustee  or  brought  against 
commissioner  having  acted  as  such,  together  with  the  act  of  par-  V'"***^',^^^ 
liament  by  which  he  was  appointed,  or  the  order,  or  a  copy  of  J^IJ^f  ,||,pointed 
the  order  for  his  appointment  or  election,  in  case  he  was  appointed  ^nd  acting  suf- 
or  elected  by  the  trustees  or  commissioners,  shall  be  sufficient  ficient. 
proof  of  his  being  a  trustee  or  commissioner. 

By  Stat.  4  G.4.  c.  95.  §  71.  When  and  as  oflen  as  any  sum  or  4  g.4.  c95. 
sums  of  money  shall  be  directed  or  ordered  to  be  paid  by  any  In  case  of  non- 
justice  or  justices  of  the  peace,  in  pursuance  of  stat.  3  G.  4.  c.  126.  payment  of 
or  this  act,  or  any  act  relating  to  turnpike  roads,  as  or  by  way  of  compensauon 
ccmipeDsation  or  satisfaction  for  any  materials  or  costs,  or  for  any  ^^  t^t^ udA 
damage,  spoil,  or  injury,  of  any  nature  or  kind  whatsoever,  done  mistces,  &c. 
■or  committed  by  such  trustees  or  commissioners,  or  any  person  or  the  same  to  hm 
persons  acting  by  or  under  their  authority,  and  such  sum  or  sanM  letted  b^  ^ai- 
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i  44.  Provided  that  it  shall  not  be  lawful  for  the  trustees  or  4  G.4.  «.95»'>  ^ 

commissioners  acting  under  any  act  for  making  or  maintaining  any   •' — ''*'** 

turnpike  road  to  continue  or  appoint  the  person  or  persons  who  ^IIITSI  *°f  '^ 
has  been  or  may  be  appointed  their  clerk  or  clerks  in  the  execu-  J*^*'^**"*" 


tion  of  such  act,  or  the  partner  of  any  such  clerks,  or  the  clerk  or  person, 
clerksy  or  other  person  or  persons  in  the  service  or  employ  of  any 
Buch  clerk  or  clerks,  the  surveyor  or  surveyors  for  the  purposes  of 
such  act ;  or  to  continue  or  appoint  any  person  or  persons  who 
has  been  or  may  be  appointed  surveyor  or  surveyors,  or  the 
partner  or  partners  of  any  such  surveyor  or  surveyors,  the  clerk 
-or  clerks  to  the  said  trustees  or  commissioners ;  and  if  any  person 
shall  accept  both  the  offices  of  clerk  and  surveyor  for  the  purposes 
of  such  act,  or  if  any  person,  being  the  partner  of  any  such  clerk 
or  clerks,  or  the  clerk  or  clerks,  or  other  person  or  persons  in  the 
service  or  employ  of  any  such  clerk  or  clerks,  shall  accept  the 
ofBce  of  surveyor,  or  being  the  partner  of  any  such  surveyor  or 
surveyors,  shall  accept  the  office  of  clerk  in  the  execution  of  such 
•act,  and  if  any  such  surveyor  shall  hold  or  accept  any  place  or 
office  of  profit  or  trust  under  the  said  trustees,  other  than  that  of 
surveyor,  every  such  person  so  offending  shall,  for  every  such 
'offence,  forfeit  and  pay  tlie  sum  of  50/.  to  any  person  who  shall 
sue  for  the  same,  to  be  recovered,  with  full  costs  of  suit,  in  any 
of  H.  M.'s  courts  of  record  at  Westminster^  by  action  of  debt  or 
on  the  case,  or  by  bill,  suit,  or  information,  wherein  no  cssoign, 

Erotection,  or  wager  of  law,  nor  more  than  one  imparlance  shall 
e  allowed. 
And  by  Stat.  7  &  S  G.  4.  c.  24.  §  d*.     It  shall  not  be  lawful  for   7&8G.4cS4. 
any  trustees  to  continue  or  appoint  the  person  who  has  been  or  Treasurer  and 

may  be  appointed  their  clerk  in  the  execution  of  any  act  for  re-   ^}^^^  "^^  *** 

•  •  •   ^  •   •  A  •!  J  a.1-  -.  i*  the  same 

"painng  or  mamtammg  any  turnpike  road,  or  the  partner  of  any  p^^on. 

such  clerk,  or  the  clerk  or  other  person  in  the  service  or  employ 
of  any  such  clerk  or  of  his  partner,  the  treasurer  for  the  purposes 
of  such  act,  or  to  continue  or  appoint  any  person  who  has  been 
or  may  be  appointed  treasurer,  or  the  partner  of  any  such  treasurer, 
or  the  clerk  or  other  person  in  the  service  or  employ  of  any  such 
treasurer  or  of  his  partner,  the  clerk  for  the  purposes  of  such  act ; 
and  if  any  person  shall  accept  both  the  offices  of  clerk  and  trea- 
-surer  for  the  purposes  of  such  act,  or  if  any  person  being  the 
|Mirtner  of  any  such  clerk,  or  the  clerk  or  other  person  in  the  ser- 
"vice  or  employ  of  any  such  clerk  or  of  his  partner,  shall  accept 
the  office  of  treasurer,  or  shall  act  as  deputy  of  the  treasurer,  or 
in  any  manner  officiate  for  the  treasurer,  or  being  the  partner 
of  any  such  treasurer,  or  the  clerk  or  other  person  in  the  service 
cw  employ  of  any  such  treasurer  or  of  his  partner,  shall  accept  the 
office  of  clerk  in  the  execution  of  such  act,  or  shall  act  as  deputy 
of  such  clerk,  or  in  any  manner  officiate  for  such  clerk,  or  if  any 
such  treasurer  shall  hold  any  place  of  profit  or  trust  under  the  said 
trustees  other  than  that  of  treasurer,  every  such  person  so  offend- 
ing shall  for  every  such  offence  forfeit  and  pay  the  sum  of  100/.  to 
any  person  who  shall  sue  for  the  same,  to  be  recovered,  with  full 
oosts  of  suit*  in  any  of  H.  M.'s  courts  of  record  at  Westminster,  by 
action  of  debt  or  on  the  case,  or  by  bill,  suit,  or  information, 
wherein  no  essoign,  protection,  wager  of  law,  nor  more  than  one 
imparlance  shall  be  allowed. 
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house  or  building  erected  or  used  by  the  trustees  of  any  turnpike  4  G.4.  c.95. 
road  for  the  residence  or  accommodation  of  persons  appointed  for 


weighing  any  waggons  or  other  carriages,  and  no  apprentice  or  ^^'  J******"^  "^ 
tenrant  of  any  such  collector  or  receiver  shall  thereby  gain  a  set-  e^ied'by  the 
element  in  any  parish  or  place  ;  and  that  no  tolls  or  penalties  for  trustees  not  to 
overweight  to  be  taken  at  any  house  or  weighing  machine  erected,  gsia  a  settle. 
or  to  be  erected,  or  adjoining  to  any  turnpike  road,  nor  any  per-  mcot. 
•on  whatsoever  in  respect  of  such  tolls  or  penalties,  or  any  house 
or  building  as  aforesaid,  shall  be  rated  or  assessed  towards  the 
pftyroent  of  any  poor's  rates,  or  any  other  public  or  parochial  rate 
or  levy  whatsoever. 

By  Stat.  3  G.4.  c.  126.  §  52.  If  any  collector,  or  other  person  ap-  s  0.4*  clStf. 
pointed  to  collect  the  tolls  on  any  turnpike  road,  shall  permit  or   Collecton  per- 
•uffer  any  waggon,  wain,  cart,  or  other  carriage  to  be  drawn  or  "Jetting  car- 
pass  upon  any  turnpike  road  within  the  view  or  with  the  know-  "JJ*JJJ^  ^^ 
ledge  of  such  collector  or  toll-gatherer,  or  to  pass  through  any  allowed  by  the 
toll-gate  or  bar,  with  wheels  of  a  less  breadth,  or  of  a  different  act,  and  not 
construction,  than  by  this  act  allowed,  or  without  such  names  and   prosecuting,  to 
descriptions  painted  thereon  as  are  hereinafter  directed,  and  shall  J^J.''  "^  •** 
not,  within  the  space  of  one  week,  proceed  for  the  recovery  of  the  ***^"**  ^ 
forfeiture  or  penalty  hereby  inflicted,  or  shall  allow,  any  coach, 
chariot,  waggon,  cart,  or  other  carriage,  or  any  passenger,  to  pass 
through  any  toll-gate  at  which  such  collector  or  other  person  shall 
be  stationed,  without  paying  the  toll  payable,  or  shall  be  guilty  of  Collector  guilty 
any  other  misconduct  in  his  office,  every  collector  or  other  person  of  misconduct. 
BO  offending,  and  being  thereof  convicted  before  one  justice,  shall 
forfeit  for  every  such  offence  any  sum  not  exceeding  5/.,  as  the 
justice  by  and  before  whom  such  offender  shall  be  convicted  shall 
jadge  proper. 

By  Stat.  4  G.*.  c.95.  §  30.  Every  toll-collector  on  every  turn-  ^q^^  ^  ^^^ 
pike  road  shall  place,  or  cause  to  be  placed,  on  some  conspicuous  Toli-colfectors 
parts  of  the  fronts  of  the  several  toll-houses  at  which  they  shall  be  to  put  up  their 
respectively  stationed,   and  so  that   the  same  shall   appear  to  uunes; 

Sublic  view,  their  christian  and  surnames,  painted  in  black  on  a 
oard  with  a  white  ground,  each  of  such  letters  of  such  name  or 
names  to  be  at  least  two  inches  in  length,  and  of  a  breadth  in 
proportion,  and  such  board  shall  be  and  remain  at  such  toll- 
nouse  during  the  whole  of  the  time  that  the  person  whose  name 
shall  be  expressed  thereon  shall  be  on  duty  thereat ;  and  if  any  taking  greater 
collector  of  the  said  tolls  shall  not  place  such  board,  and  keep  or  less  toll,  &c« 
the  same  there  during  the  time  he  shall  be  such  collector  as 
aforesaid,  or  shall  demand  and  take  a  greater  or  less  toll  from 
any  person  than  he  shall  be  authorised  to  do  by  virtue  of  the 
powers  of  any  act,  or  of  the  orders  and  resolutions  of  the  trustees 
or  commissioners  made  in  pursuance  thereof,  or  shall  demand  and 
take  a  toll  from  any  person  or  persons  who  shall  be  exempt  from 
the  payment  thereof,  and  who  shall  claim  such  exemption,  or  shall 
refuse  to  permit  or  suffer  any  person  or  persons  to  read,  or  shall  in 
anywise  hinder  any  person  or  persons  from  reading  the  inscriptions 
on  such  board,  or  shall  refuse  to  tell  his  christian  and  surname  to 
any  person  or  persons  who  shall  demand  the  same,  on  being  paid  the 
•aid  tolls,  or  any  of  them,  or  shall,  in  answer  to  such  demand,  giva 
e  false  name  or  names,  or  shall  refuse  or  omit  to  give  to  the  person 
paying  the  toll  a  ticket  denoting  the  payment  of  the  tolls,  and 
naming  and  specifying  the  tpli-gate  a(  which  such  ticket  has  beei) 
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any  of  H.  M.'s  courts  of  record  at  Weslminster,  by  action  of  debt  s  G.4,  c.126, 
or  on  the  case,  or  by  bill,  suit,  or  information,  wherein  no  essoign, 
protection,  or  wager  of  law,  nor  more  than  one  imparlance,  shall 
be  allowed. 

§75.  No  person  shall  be  capable  of  holding  any  place  of  profit  Victuallers  not 
under  any  trustees  or  commissioners  of  any  turnpike  road,  who  to  bold  places 
shall  sell  any  wine,  ale,  spirituous  liquors,  or  provisions  by  retail,  of  profit. 

§  76-  The  trustees  and  commissioners  of  every  turnpike  road  Treasurer  to 
shall  and  they  are  hereby  required  to  take  sufficient  security  from  give  security. 
every  treasurer  to  be  appointed  by  them  for  the  purposes  of  any 
ACt  or  acts  of  parliament  for  making,  repairing,  or  maintaining  any 
turnpike  road,  for  the  due  and  faithful  execution  of  his  office,  be- 
fore such  treasurer  shall  enter  upon  his  office  ;  and  if  they  shall  Security  maybe 
go  think  proper,  shall  and  may  also  take  such  security  from  any  taken  fVom  any 
other  officer  to  be  appointed  under  or  by  virtue  of  this  or  any  other  ^^^  officer. 
act.     Vide  Form,  No.  XVI. 

By  Stat.  4  G.  4.  c.  95*  §  47.    All  such  officers  as  shall  have  been  4  g.4.  c.95. 
or  shall  be  appointed  by  any  trustees  or  commissioners  of  any  Officers  of 
turnpike  road,  shall  from  time  to  time,  when  thereunto  required  turnpike  roads 
by  the  trustees  or  commissioners,  deliver  to  such  trustees  or  com-  **'i^*'"'**.,. 
inissioners,  or  to  such  person  or  persons  as  they  shall  for  that  pur-  JL  tni^telnu 
pose  appoint,  true,  exact,  and  perfect  accounts  in  writing,  under 
their  respective  hands,  of  all  monies  which  they  and  every  of  them 
respectively  shall  have  received  to  that  time,  by  virtue  of  any  act, 
and  how  much  thereof  hath  been  paid  and  disbursed,  and  for  what 
purposes,  together  with  the  proper  vouchers  for  such  payments, 
and  shall  pay  all  such  monies  as  shall  remain  in  their  or  any  of 
their  hands  to  the  said  trustees  or  commissioners,  or  to  such  per- 
son or  persons  as  they  shall  appoint  to  receive  the  same,  and  not 
otherwise,  within  such  time  as  such  trustees  or  commissioners  shall 
Umit  or  appoint;  and  if  any  such  officer  or  person  shall  refuse  or 
oeglect  to  produce  or  deliver  up  such  accounts,  and  the  vouchers 
relating  to  the  same,  or  shall  refuse  or  neglect  to  pay  the  money  Proceedings  oa 
due  on  such  account  within  the  time  or  in  manner  aforesaid,  or  if  neglect  of  offi. 
any  such  officer  or  person  shall  refuse  or  neglect  to  deliver  up  to  cers  to  account, 
the  said  trustees  or  commissioners,  or  to  such  person  or  persons  as 
they  shall  appoint,  within  ten  days  after  being  thereunto  required 
by  the  said  trustees  or  commissioners,  all  the  books,  papers,   or 
writings  in  his  custody  or  power,  relating  to  the  execution  of  any 
such  act,  then  and  in  every  or  any  of  the  said  cases  it  shall  be 
lawful  for  any  one  justice  of  the  peace  for  the  county,  division,  or 
riding  in  which  such  road,  or  any  part  thereof,  shall  be  situate, 
upon  complaint  (No.  XVIII.)  made  to  him  by  or  on  behalf  of  the 
said  trustees  or  commissioners ;  and  such  justice  is  hereby  re- 
quired, by  warrant  under  his  hand  and  seal,  to  summon  (No.  XVII.) 
such  officer  or  officers,  person  or  persons,  to  jippear  before  him, 
and  upon  his,  her,  or  their  appearing,  or  not  being  to  be  found,  to 
hear  and  determine  the  matter  of  such  complaint  in  a  summary 
way,  and  to  settle  the  said  account  or  accounts^  if  produced ;  and 
if  upon  confession  of  the  officer  or  officers,  person   or   persons^ 
against  whom  any  such  complaint  shall  be  made,  or  by  the  oath 
or  oaths  of  any  witness  or  witnesses  (which  oath  such  justice  ia 
hereby  empowered  and  required  to  administer,  without  fee  or  re- 
ward) ;  or  upon  inspection  of  the  said  accounts,  if  produced,  it  < 
ahall  appear  to  such  justice  that  any  of  the  money  which  shall  have   • 
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repealed,  or  who  may  have  or  shall  have  had  in  their  custody  or  pos-  9  G,4.  c.77. 
session   any  money,  books,  papers,  writings,  or  other  things  rc- 


„-.^..    ^.j  ..^. ^^y   ^.,,..., ^»,   ^.    ...... g„  .^    deliver  up 

latmg  to  any  such  turnpike  road,  shall  account  for  and  pay  and  (^^i^.  ^^^ 
deliver  over  the  same,  and  every  part  thereof,  to  the  trustees  for 
executing  any  subsequent  act  for  maintaining  such  turnpike  road, 
in  like  manner  and  under  the  like  penalties  as  the  several  collectors 
and  other  persons  receiving  any  money  by  virtue  of  the  said  recited 
acts  of  the  third  and  fourth  years  of  the  reign  of  his  present 
majesty,  and  of  any  local  turnpike  act,  are  by  the  said  recited  acts 
of  the  third  and  fourth  years  of  the  reign  of  his  present  majesty 
required  to  pay  or  account  for  the  same. 

\  15.  The  treasurer,  if  appointed  consistently  with  the  provi-  Officers  to  hoU 
sions  of  the  said  recited  acts  of  the  3d,  4th,  and  7th  and  8th  ^^^  office* 
years  of  the  reign  of  his  present  majesty,  and  each  and  every  *"*''  f"J^  ^^  *• 
clerky  receiver,  collector,  surveyor,  and  other  officer,  appointed  [^Jemovedbv 
ander  or  employed  in  the  execution  of  any  act  for  making  or  trustees, 
maintaining  any  turnpike  road,  which  may  have  expired  or  been 
repealed,  shall  hold  and  enjoy  such  their  several  and  respective 
offices  and  employments  until  removed  therefrom  respectively  by 
the  trustees  for  executing  any  subsequent  act  for  maintaining  the 
aame  turnpike  road  ;  and  each  and  every  such  treasurer,  clerk, 
receiver,  collector,  surveyor,  and  other  officer,  shall  have  the  like 
powers  and  authorities  for  the  purpose  of  any  such  subsequent 
act,  and  shall  be  subject  and  liable  to  the  like  pains  and  penalties, 
and  to  the  like  powers  of  removal,  and  to  the  like  rules  and  regu* 
lations  in  all   respects  whatsoever,   as  if  he  or  they  had  been 
appointed  under  or  by  virtue  of  such  subsequent  act. 

V.  ^erntigu  ant)  proeecMtigtt  of  %twim0* 

[S  G.  4.  c.  126.  §  69, 70.  72,  73.  74. 78, 79, 80.  —  4  G.  4.  c.  35.  — 

c.  95.  $39.41,42.62.] 

By  Stat.  4  G.4.  c.  35.     After  reciting  that  whereas  it  has  hap-  4  G.4.  cS5. 
peoed  that  the  trustees  or  commissioners  appointed  to  carry  into  Where  trustees 
execution  anj?  act  or  acts  of  parliament  have  not  been  able  to  ®'"  commission- 
meet  on  the  day  appointed  by  such  act  or  acts  for  carrying  the  «"^n"o*roeet 

•^     •         1  ^         i_    .    ^u       1  •    ..     I    i*  1    on  the  dST  ap- 

same  mto  execution,  by  reason  that  the  day  appointed  lor  sucb  pointed  by  the 
meeting  has  been  antecedent  to  the  passing  of  such  act  or  acts,  act  for  their 
whereby  the  intent  of  such  act  or  acts  hath  been  or  may  be  first  raeeUog, 
frustrated :   for  remedy  whereof,  it  is  enacted  that  in  all  cases  ^^^  ^7  ***'"* 
where  the  trustees  or  commissioners  appointed  by  any  act  or  acts  JjJ^"**"*  to 
of  parliament  have  not  been  or  shall  not  be  able  to  meet  on  the  theJeo^any 
day  appointed  for  their  first  meeting  by  any  such  act  or  acts,  by  three  of  such 
reason  that  the  day  appointed  for  such  meeting  has  been  or  shall  trustees,  &c 
be  antecedent  to  the  passing  of  such  act  or  acts,  it  shall  and  may  ™*y  ™^  o"* 
be  lawful  for  three  or  more  of  the  said  trustees  or  commissioners  S^jSo^^i^ 
appointed  to  execute  such  act  or  acts  to  meet  at  the  place  ap-  ©fsuchactT"^ 
pointed  by  such  act  or  acts  for  the  first  meeting  of  such  trustees 
or  commissioners,  on  the  fourteenth  day  after  the  passing  of  such 
act  or  acts,  or  of  this  act ;  and  every  such  meeting  shall  be  as 
good,  valid,  and  effectual  as  if  such  trustees  or  commissioners  had 
met  in  pursuance  of  the  act  or  acts  of  parliament  which  they  are 
appointed  to  carry  into  execution. 
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to  the  triutees  or  commissioners  of  any  road  within  five  miles  of  4  0.4.C.D.'?. 
the  Royal  Exchange  in  London  ;  but  such  last-mentioned  trustees 
or  commissioners  may  expend  any  sum  not  exceeding  twenty 
shillings  for  the  use  of  such  room. 

§  41.  If  at  any  time  it  shall  be  thought  necessary,  for  the  better  How  meeting 
execution  of  any  act  of  parliament  for  making  or  maintaining  any  on  emergencies 
turnpike  road,  that  the  trustees  or  commissioners  of  such  road  "^i^  ^  held. 
should  meet  before  the  time  to  which  any  meeting  may  be 
adjourned,  it  shall  and  may  be  lawful  for  any  two  or  more  of  such 
trustees  or  commissioners  (or  for  the  clerk  to  the  said  trustees  or 
commissioners,  by  an  order  in  writing,  signed  by  any  two  or  more 
of  them)  to  give  notice  of  such  earlier  meeting  by  advertisement 
in  some  newspaper  circulated  in  the  neighbourhood  of  such  road, 
and  affixed  on  all  the  turnpike  gates  then  standing  on  such  road, 
in  which  notice  shall  be  expressed  the  time,  place,  and  purpose  of 
such  earlier  meeting  (such  time  not  being  less  than  fourteen  days 
after  publication  of  the  said  notice) ;  and  all  the  orders  and  de- 
terminations of  the  trustees  or  commissioners  at  all  such  meetings 
shall  be  as  valid  as  if  the  same  had  been  done  at  any  other  meet- 
ing of  trustees  or  commissioners  held  by  virtue  of  the  said  recited 
act  or  this  act,  or  the  act  under  and  by  virtue  of  which  they  shall 
act  as  trustees  or  commissioners :  Provided  always,  that  no  other 
business  than  what  shall  be  specified  in  such  notice  shall  be  trans- 
acted at  any  such  meeting. 

By  Stat.  3  G.  4.  c.  126.  §  69.    All  trustees  and  commissioners  s  6.4.  c.i25. 
of  every  turnpike  road  or  roads  shall,  and  they  are  hereby  re-  General  annual 
quired  to  hold  a  general  meeting  of  the  trust  for  which  they  shall  f*^?"*^  ^  ^ 
respectively  act,  on  a  day  to  be  bv  them,  or  any  three  or  more  of 
them,  appointed,  in  the  months  of  Aprils  September^  or  October ; 
of  whicn  meeting  twenty-one  days'  notice  shall  be  given,  by  in- 
serting the  same  in  some  newspaper  or  newspapers  usually  cir- 
cnilating  in  the  county  or  counties  in  which  the  road  or  roads,  in 
respect  whereof  such  meeting  shall  be  held,  lie  or  are  situated, 
which  said  meeting  shall  be  called  or  known  as  ''  The  General 
Annual  Meeting  of  the  Trustees  or  Commissioners  }  "  and  at  such 
meeting  the  trustees  or  commissioners  assembled  shall  elect  a 
chairman  for  the  purposes  thereof,  and  shall  also  audit  their  ac- 
counts, and  report  the  state  of  the  road  or  roads  under  their  care 
and  superintendence. 

§  70.  Where  a  sufficient  number  of  the  trustees  or  commissioners  if  a  sufficient 
of  any  turnpike  road  shall  not  meet  on  the  day  appointed  by  any  number  of  trus- 
such  act  or  acts  for  their  first  meeting,  or  shall  not  meet  on  the  *f^  ^^  awamia- 
day  appointed  by  adjournment  for   their  meeting,   or  for  want  ^|^^  another 
of  a  proper  adjournment,  by  which  means,  or  by  some  or  one  reeling  shall 
of  them,  the  intent  of  the  said  act  or  acts  may  be  frustrated,  be  appointed, 
in  all  or  either  of  the  said  cases  it  shall  be  lawful  for  so  many  of  which  ten 
of  the  said  trustees  or  commissioners  as  shall  meet,  or  the  major  d*y»'  notice 
part  of  them,  or  in  case  no  such  trustee  or  commissioner  shall  be  "*"  ^  given. 
present,  for  their  clerk  or  clerks  to  cause  notice  in  writing  to  be 
affixed  on  all  the  turnpike  gates  which  shall  be  then  erected  on 
the  said  respective  roads,  or  if  no  turnpike  gate  shall  then  be 
erected,  to  cause  the  like  notice  to  be  affixed  in  the  most  conspi- 
cuous place  in  one  of  the  principal  towns  or  places  nearest  to  which 
the  roads  directed  to  be  repaired  do  lie  ;  and  also  in  some  public 
newspaper  circulated  in  the  county  in  which  the  road  shall  he  %v- 

voir.  //.  8  K 
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to  time,  and  at  all  times,  to  order  and  direct  a  book  or  books  to  s  G.4.  e.i26. 

be  provided  and  kept  by  their  clerk  for  the  time  being ;  in  which — — 

book  or  books  such  clerk  shall  enter,  or  cause  to  be  entered,  true  count  ta  be 
and  regular  accounts  of  all  sums  of  money  received,  paid,,  laid    ^''^'J^^T^.'** 
out,  and  expended  for  or  on  account  of  the  road  for  which  such  section  of  "" 
clerk  shall  act»  and  of  the  several  articles,  matters,  and  things  for  trustee  and 
which  such  sums  of  money  shall  have  been  disbursed,  laid  out,  and  crcdium. 
paid;  and  such  book  or  books  shall,  at  all  seasonable  times,  be 
open  to  the  inspection  of  the  said  trustees  or  commissioners,  or 
any  creditor  or  creditors  on  the  tolls  collected  and  taken  on  the 
road  to  which  such  books  relate,  without  fee  or  reward :  and  the 
said  trustees,  or  commissioners  and  creditors,  or  any  of  them,  shall 
or  may  take  copies  of  or  extracts  from  the  said  book  or  books,  or 
any  part  or  parts  thereof,  without  paying  any  thing  for  the  same  ; 
and  the  said  book  or  books  shall  be  produced  by  the  said  clerk,  at 
all  meetings  of  the  said  trustees  or  commissioners  ;  and  in  case  any 
clerk  shall  refuse  to  permit,  or  shall  not  permit  any  of  the  saia 
trustees  or  commissioners,  or  any  such  creditor,  to  inspect  any 
Buch  book  or  books,  or  to  take  such  copies  or  extracts  as  afore- 
said ;  or  in  case  such  clerk  shall  refuse  or  neglect  to  produce  such  ?"J*^*^  °°' "" 
book  or  books  at  any  meeting  of  the  said  trustees  or  commissioners,^  clerk  for  ref*** 
such  clerk  shall  forfeit  any  sum  of  money  not  exceeding  5/.,  to  be  ing  inspection 
levied  and  applied  in  the  same  manner  as  other  penalties  are  hereby  &c. 
directed  to  be  levied  and  applied. 

§  74.  The  trustees  and  commissioners  of  every  turnpike  road  Trustees  nuiy 
may  sue  and  be  sued  in  the  name  or  names  of  any  one  of  such  sue  andbe sued 
trustees  or  commissioners,  or  of  their  clerk  or  clerks  for  the  time  '"  ^  "•">•  of 
being  ;  and  no  action  or  suit  to  be  brought  or  commenced  by  or       *"  ^^^^>  ^^ 
against  any  trustees  or  commissioners  of  any  turnpike  road  by  vir- 
tue of  this  or  any  other  act  or  acts  of  parliament,  in  the  name  or 
names  of  any  one  of  such  trustees  or  commissioners,  or  their  clerk 
or  clerks,  shall  abate  or  be  discontinued  by  the  death  or  removal  of 
such  trustee,  commissioner,  clerk,  or  clerks,  or  any  of  them,  or  by 
the  act  of  such  trustee,  commissioner,  clerk,  or  clerks,  or  any  of 
them,  without  the  consent  of  the  said  trustees  or  commissioners ; 
but  any  one  of  such  trustees  or  commissioners,  or  of  the  clerk  or 
clerks  for  the  time  being,  to  the  said  trustees  or  commissioners, 
shall  always  be  deemed  to  be  the  plaintiff  or  plaintifis,  defendant  or 
defendants  (as  the  case  may  be),  in  every  such  action  or  suit :  Pro- 
vided that  every  such  trustee,  commissioner,  clerk  or  clerks,  shall 
be  reimbursed  and  paid  out  of  the  monies  belonging  to  the  turnpike 
road)  for  which  he  or  they  shall  act,  all  such  costs,  charges,  and 
expenses  as  he  or  they  shall  be  put  unto,  or  become  chargeable 
with,  or  liable  to,  by  reason  of  his  or  their  being  so  made  plaintiff  or 
plaintiffs,  defendant  or  defendants,  (a) 


(a)  A  turnpike  act  directed,  "  That  if  any  person  had  cause  of  action  against 
the  trustees,  the  action  should  be  brought  against  the  treasurer;*^  It  was  held» 
that  the  action  against  the  treasurer  was  substituted  only  for  such  action  as  might 
be  maintained  against  the  whole  body  of  trustees,  and  that  an  action  would  not 
lie  against  him  for  the  act  of  five,  although  they  formed  a  quorum.  Everett ^» 
Coockt  7  Taunt,  1.  By  a  turnpike  act  trustees  were  appointed,  with  an  authority 
to  cut  drains  in  lands  adjoining  the  road,  making  reasonable  satisfaction  to  the 
owners ;  a  drain  was  cut  by  an  order  signed  by  a  competent  number  of  trustees, 
and  according  to  the  plan  of  a  surveyor,  in  land  adjoining  the  plaintiff's,  by  which 
the  latter  was  overflowed ;  an  aaion  for  the  damage  was  brought  against  one 
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s  G.4.  C.I 26.  trustees  or  commissioners,  for  every  refusal,  neglect,  or  omissioB, 
Penalty,  SOL      ^^®  ®""^  ^^  50^'*  to  be  applied  to  the  use  of  the  road  od  whid 

such  toll-gate  or  bar  shall  be  erected. 
If  mortgagee  §48.   If  any  such  mortgagee  or   mortgagees  shall  keep  pos- 

keepspossession  session  of  any  toll-gate  or  bar  by  him,  her,  or  themsehes,  or  bj 
after  be  has  re-  ^jjy  other  person  or  persons  on  his,  her,  or  their  behalf,  and  k- 
ceived  the  ceive  the  tolk  or  duties  thereat,  or  of  any  such  rents  and  profits 

rii^l^orfeit  ^  aforesaid,  after  such  mortgagee  or  mortgagees  shall  hare  re- 
double the  sum  ceived  the  full  sum  or  sums  of  money  due  on  their  respective 
and  treble  cost!,   mortgage  or  mortgages,  and  the  interest  thereof  with  costs,  sock 

mortgagee  or  mortgagees  shall  forfeit,  as  a  penalty,  to  the  tnistea 

or  commissioners,  double  the  sum  or  sums  of  money  he,  sbe,  or 

they  shall  have  received,  over  and   above  the  sum  or  siuds  of 

money  due  as  aforesaid,  with  treble  costs  of  suit,  to  be  recorered 

by  the  treasurer  or  clerk  to  such  trustees  or  commissionen,  br 

action  of  debt,  bill,  plaint,  or  information,  in  any  of  H.  M.'s  courts 

of  record,  which  when  recovered  shall  be  applied  to  the  use  <^ the 

respective  road  or  roads  on  which  such  toll-gate  or  bar  shall  be 

placed,  or  such  rents  appropriated. 

An  action  of  §  ^9.  If  any  mortgagee  or  mortgagees  of  any  tolls,  toU-galeii 

ejectment  may    bars,  chains,  toll-houses,  and  buildings,   on   any  turnpike  nii 

be  supported  by  shall  seek  to  obtain  the  possession  of  the  said  toU-gates,  bssi 

one  mortgagee,    chains,  toll-houses  and  buddings,  in  order  to  pay  himself,  beraH 

or  themselves  the  principal  money  and  interest,  or  any  ptft 
thereof,  due  to  him,  her,  or  them,  it  shall  be  competent  forluB, 
her  or  them,  as  lessor  or  lessors  of  the  plaintiff,  and  upon  his,liff, 
or  their  demise  only,  and  without  uniting  in  such  demise  the  ockr 
mortgagees  of  the  said  tolls  and  premises,  to  obtain  such  pos- 
session ;  but  such  person  or  persons  who  shall  obtain  the  poi- 
session  thereof,  shall  not  apply  the  tolls  which  may  conseqowT 
be  received  by  him,  her,  or  them,  to  his,  her,  or  their  own  ex- 
clusive use  and  benefit,  but  to  and  for  the  use  and  benefit  of  aO 
the  mortgagees  of  the  said  premises,  pari  passu^  and  in  proporties 
to  the  several  sums  which  may  be  due  to  them  as  such  mort- 
gagees. 
Power  to  bor-  §  81.  It  shall  be  lawful  for  the  trustees  or  commissioners  of  toy 
row  money.        turnpike  road,  to  borrow  and  take  up  at  interest,  on  the  cred^i 

the  tolls  arising  on  such  road,  such  sum  or  sums  of  money  as  tber 
shall  from  time  to  time  think  proper,  and  to  demise  and  mortgage 
the  toWs  on  such  road,  or  any  part  or  parts  thereof,  and  the  tore- 
pikes  and  toll-houses  for  collecting  the  same,  (the  costs  and  cbt^ 
of  which  mortgages  shall  be  paid  out  of  the  tolls,)  as  a  security  to 
any  person  or  persons  or  their  trustees  who  shall  advance  mA 
sum  or  sums  of  money  ;  which  mortgages  shall  be  in  the  wordf 
or  to  the  effect  following ;  (that  is  to  say) 

Form  of  ^^  virtue  of  an  act  passed  in  the  fnjjj   qfthe  rtiprf 

^^^^S^ffi'  ,  intituled  [here  set  forth  the  title  of  this  act], «, 

iohose  hands  and  seals  are  hereunto  subscribed  and  sety  beJMg-^  •" 
of  the  trustees  [or,  commissioners^  for  putting  into  esecuium  «  ^ 

passed  in  the*  year  of  the  reign  of — ,  intitMt^^ 

set  forth  the  title  of  the  act  under  which  the  tni^eea  or  oshm* 
sioners  borrowing  the  money  and  granting  themortgtferfalM] 
in  consideration   of  the  sum  of  i.  sterlings  jufajn/iT^ 

faid  by  A, B.  of ,  to  the  treasurer  of  tkesaid inulml'^ 
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and  signed,  cause  a  sufficient  number  of  copies  of  such  statements  s  G.4.  c.]26. 
to  be  printed,  and  direct  their  clerk  to  transmit  a  copy  thereof  to 
each  acting  trustee  or  commissioner,  having  duly  quali6ed  himself 
to  act  as  such  trustee  or  commissioner  of  such  road. 

VI.  faapmenr  af  &nbtntiptionfi  enfbtrcetr. 

[9  G.  4.  c.  77.] 

By  Stat.  9  G.  4.  c.  77.  §  6.  So  much  of  the  stat.  3  G.  4.  c.  126.  as  9  G.4,  c.  77^ 
related  to  the  recovery  of  subscriptions  is  repealed.     And  by   Enforcing  the 
§  7.  it  is  enacted,  that  the  several  and  respective  persons  who  shall  P*y™«nt  of 
subscribe  for  or  agree  to  advance  any  money  for  or  towards  the  "^'-T^*"^ 
making  or  maintaining  any  turnpike  road  or  roads,  or  highway   fo^m  (No. 
intended  to  be  made  turnpike,  shall  and  they  are  hereby  required   XIV.) 
to  pay  the  sum  or  sums  of  money  so  subscribed,  within  such  time 
or  times,  and  in  such  parts  and  proportions,  as  sliall  be  expressed 
in  the  writing  which  shall  be  subscribed  by  them  or  on  their 
behalf,  or  as  the  trustees  of  any  such  turnpike  road  shall  order  and 
direct;  and  the  same  shall  be  demanded  by  and  paid  to  such 
person  or  persons  as  the  said  trustees  shall  by  any  writing  under 
their  hands  authorise  to  receive  the  same ;  and  if  any  person 
or  persons  shall  neglect  or  refuse  to  pay  the  same,  or  any  part 
thereof,  as  aforesaid,  it  shall  be  lawful  for  the  said  trustees  to  sue 
for  the  same  in  the  name  of  any  one  of  such  trustees  or  of  their 
treasurer  or  clerk,  and  to  recover  the  same,  together  with  full 
costs  of  suit,  in  any  of  H.  M/s  courts  of  record  by  action  of  debt 
or  on  the  case,  by  bill,  plaint,  suit,  or  information,  wherein  no. 
essoign,  protection,   or  wager  of  law,  nor  more  than  one  im- 
parlance, shall  be  allowed ;  and  all  such  monies  shall  be  vested  in 
the  said  trustees,  and  applied  as  in  the  act  for  making  or  main- 
taining any  such  turnpike  road  or  roads  shall  be  mentioned. 

VII.  90ottQaqt  oi  %oU&. 

[3  G.  4.  c.  126.  S  47,  48,  49.  81.  —  4  G.  4.  c.  95.  §  60, 61 —  9  G.  4. 

C.77.  §10,11,  12,  13.] 

By  Stat.  3  G.  4.  c.  126.  §  47.  It  is  enacted,  that  all  and  every  s  G.4.  cAQ6. 
mortgagee  and  mortgagees  that  hath  or  have  taken  or  been  in   Mortgagees  in 
possession,  or  shall  hereafter  take  or  be  in  possession  of  any  toll-  I>oMe«»on  of 
gate  or  bar  set  up  or  erected  on  any  turnpike  road,  or  of  any  lands   ^^"^^  to^^e^ 
or  tenements,  the  rents  and  profits  whereof  are  appropriated  to  trustees, 
the  repairs  of  any  part  of  any  turnpike  road,  shall,  within  21  days 
after  he,  she,  or  they  shall  have  received  notice  in  writing  from 
the  trustees  or  commissioners  of  such  turnpike  road,  render  an 
exact  account  in  writing  to  such  trustees  or  commissioners,  or  to 
such  person  as  they  shall  appoint,  of  all  monies  received  by  such 
mortgagee  or  mortgagees,  or  by  any  other  person  or  persons  for 
his,  her,  or  their  use  and  benefit,  or  by  his,  her,  or  their  authority, 
at  such  toll-gate  or  bar  or  otherwise,  and  what  he,  she,  or  they 
have  expended  in  keeping  or  repairing  the  same ;  and  in  case  he, 
she,  or  they  shall  neglect  to  render  such  account  when  required 
as  aforesaid,  he,  she,  or  they  shall  severally  fotfeit  Xo  \.\!k^  %tl&^ 

8n  3 


920 


^igbtoagfif^  Turnpike. 


^TO. 


SG.4.  cl26. 


4  G.4.  C.95. 
Instead  of  pay- 
ing off  credi- 
tors rateably, 
trustees  may  do 
so  by  lot 


Trustees  not 
personally 
liable  for  mort- 


9  G.4.  €.77- 
Mortgages  un- 
der former  acts 
to  remain  good. 


thereby  secured,  be  creditors  on  the  tolls  by  such  act  gnnted, 
and  on  the  said  toll-gates  and  toll-houses,  in  equal  degree  one  vitk 
another,  or  in  such  order  as  shall  be  agreed  upon  and  stipoltted 
by  the  said  trustees  or  commissioners  at  the  time  of  the  aidviDa 
of  their  respective  shares.  See  Doe  ex  dem.  Banks  Y.Bocikf 
2Bos.Sf  Pu//.219. 

By  Stat.  4  G.4.  c.  95.  §  60.  In  case  the  trustees  or  commisnoDa 
of  any  turnpike  road  shall  at  any  time  or  times  be  desirooitf 
paying  off  any  portion  of  the  principal  monies  due  and  owing  apcB 
the  credit  of  such  road,  where  all  the  interest  due  thereon  adl 
have  been  duly  paid  or  otherwise  satisfied,  it  shall  and  majbe 
lawful  for  them,  at  any  meeting  to  be  holden  according  to  tk 
directions  of  the  said  recited  act  or  this  act,  or  of  the  act  or  acts ii 
execution  of  which  they  shall  act,  (notice  of  such  intended  meci* 
ing  and  of  the  purposes  thereof  being  first  given  at  least  2S 
days  preceding  the  same,  by  advertisement  in  some  nevspipet 
printed  in  or  usually  circulated  in  the  neighbourhood  of  tbe  ni' 
road,)  if  they  shall  think  fit,  instead  of  paying  the  same  nteiblf 
amongst  all  the  creditors,  to  determine  by  lot  to  which  of  such  CR- 
ditors  the  whole  or  any  portion  thereof  shall  be  so  paid,  and  to  ptf 
the  san>e  to  such  creditor  or  creditors  only,  or  to  any  of  tbe  CR- 
ditors,  with  the  consent  of  all  the  other  creditors. 

^61.  Provided  always,  that  the  trustees  or  commissiooen  fiv 
making  or  maintaining  any  turnpike  road  shall  not  be  penooalj 
subject  to  or  liable  to  be  charged  with  the  payment  of  any  sum  « 
sums  of  money  by  reason  of  their  having  signed  or  executed  aj 
mortgage,  or  assignment  by  way  of  mortgage,  or  other  secontjia 
be  made  by  virtue  or  in  pursuance  of  any  act  for  making  or  nuis* 
taining  any  turnpike  road :  Provided  also,  that  in  case  any  acboi, 
suit,  or  prosecution  shall  be  brought  or  commenced  against  nj 
such  trustee  or  commissioner,  for  any  thing  done  by  virtue  or  ia 
pursuance  of  stat.  3  G.4.  c,  126.,  or  this  act,  or  any  such  act  for 
making  or  maintaining  any  turnpike  road,  all  the  costs,  charges, 
and  expenses  of  defending  such  action,  suit,  or  prosecution,  or 
which  such  trustee  or  commissioner  shall  incur  in  consequence 
thereof,  shall  be  defrayed  out  of  the  tolls  arising  on  the  tunpfte 
road  for  which  such  trustee  or  commissioner  shall  act. 

By  Stat.  9  G.  4.  c.  77.  $  10.  Where,  at  the  time  of  the  expirawa 
or  repeal  of  any  act  for  making  and  maintaining  any  tumpikeroa^ 
any  monies  which  may  have  been  borrowed,  subscribed,  or  ^* 
vanced  under  the  provisions  of  such  act  shall  be  due  and  oviif 
on  the  credit  of  the  tolls  thereby  granted,  the  term  and  tolls  tn  be 
granted  by  all  and  every  subsequent  act  and  acts  for  maintaniif 
such  turnpike  road  shall  be  and  the  same  are  hereby  made  subject 
and  liable  to  the  payment  of  the  monies  which  shall  so  reinaindoe 
and  owing  on  the  credit  of  such  tolls,  and  of  all  interest  to  grov 
due  thereon,  as  fully  and  effectually,  to  all  intents  and  puqwaes, 
as  if  such  monies  bad  been  borrowed  or  become  due  on  tne  cnA 
or  security  of  the  tolls  to  be  granted  by  such  subsequent  actff 
acts;  and  all  and  every  person  and  persons  who  mayoveorbe 
subject  or  liable  to  the  payment  of  any  sum  or  sums  of  moocf  to 
the  trustees  for  carrying  any  such  former  act  into  executwt,"^ 
be  liable  to  the  payment  thereof  to  the  trustees  for  ezeptitiwiiV 
such  subsequent  act  or  acts,  and  such  monies  shall  be  ipfA'^ 
them  for  the  purposes  of  such  subsequent  act  or  acts. 
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commissioners']  9  do  hereby  grant  and  assign  unto  tJie  said  A.  B.  and  ^  ^•^*  c.l26. 

Am  executorSf  administrators ^  and  assigns,  such  proportion  of  the 

tolls  arising  and  to  arise  on  the  said  turnpike  roaa^  and  the  toll-- 

gates  and  toll-houses  erecting  or  to  be  erected  for  collecting  the  same^ 

as  the  said  sum  of  — — — /.  doth  or  shall  bear  to  the  xvhole  sum 

noto  or  hereafter  to  become  due  and  owing  on  the  security  thereof: 

to  havcy  hold,  receive^  and  take  the  said  proportion  of  the  said  tolls, 

toll-gates,  toll-houses  and  premises,  xvith  the  appurtenances,  unto  the 

saiaA»B,  and  his  executors,  administrators,  and  assigns,  Jbr  and 

during  the  residue  of  the  term  Jbr  xvhich  the  said  tolls  are  granted 

by  the  said  last-mentioned  act,  unless  the  said  sum  of /. 

toith  interest  after  the  rate  of 1,  per  centum  per  annum»  shall 

be  sooner  repaid  and  satisfied.     Given  under  our  hands  this 
day  of  — — ',  jI.D.  18 — . 

And  copies  of  all  such  mortgages  shall  be  entered  in  a  book  or 

books  to  be  kept  for  that  purpose  by  the  clerk  or  treasurer  to  the 

said  trustees  or  commissioners,  for  which  entry  such  clerk  shall  be 

paid  the  sum  of  5s>  and  no  more,  out  of  the  tolls  payable  on  such 

road,  and  which  said  book  or  books  shall  and  may  at  all  seasonable 

times  be  perused  and  inspected  without  fee  or  reward ;  and  it  shall   Mortgages  mmy 

be  lawful  for  all  persons  respectively,  to  whom  any  mortgage  shall  ^  wrignod. 

be  made  as  aforesaid,  or  who  shall  be  from  time  to  time  entitled  to 

the  money  thereby  secured,  to  assign  or  transfer  his,  her,  or  their 

right,  title,  and  interest  in  and  to  such  mortgage,  and  the  principal 

money  and  interest  thereby  secured  to  any  other  person  or  persons 

whomsoever ;  which  assignment  or  transfer  may  be  made  in  the 

following  words,  or  words  to  the  like  effect,  to  be  endorsed  on  such 

mortgage  security,  or  to  be  under-written  or  thereunto  annexed, 

and  signed  in  the  presence  of  and  attested  by  one  or  more  credible 

witness  or  witnesses;  (that  is  to  say) 

T  A.  B.  [or,  /,  C.  D.,  assignee,  executor^  or  administrator  of  A.  B.   FormofaMigiL- 

as  the  case  may  happen,]  do  hereby  assign  and  transfer  this  ™">t. 
mortgage  security,  toith  all  my  right  ana  title  to  the  principal  money 
thereby  secured,  and  all  interest  now  due  and  hereafter  to  grow  due 
upon  the  same,  unto  £•  F.,  his  or  her  executors,  administrators,  and 
assigns*    Dated  this  —  day  of  ,  one  thousand  eight 

hundred  and . 

Witness,  G.  A.  (Signed)     A.  B.  [or  C.  D.] 

Which  transfer  shall  be  produced  and  notified  to  the  clerk  or  trea- 
surer of  the  said  trustees  or  commissioners,  within  two  calendar 
months  next  after  the  day  of  the  date  thereof,  who  shall  enter  the 
same  in  the  said  book  or  books,  for  which  entry  the  said  clerk  or 
treasurer  shall  be  paid  the  sum  of  5s.  and  no  more ;  and  such 
transfer  shall  then  entitle  such  assignee,  his  executors,  adminis- 
trators, and  assigns,  to  the  full  benefit  of  such  mortgage  security ; 
and  every  such  assignee  may»  in  like  manner,  assign  or  transfer 
the  same,  and  so  toties  quoties  ;  and  it  shall  not  be  in  the  power  of 
any  person  or  persons  (except  the  person  or  persons  to  whom  the 
same  shall  be  last  transferred,  his,  her,  or  their  respective  executors 
or  administrators,)  to  release,  discharge^  or  make  void  the  original 
mortgage  security,  or  the  monies  due  thereon,  or  any  part  thereof; 
and  sdl  persons  to  whom  any  such  mortgage  or  transfer  shall  be 
made  as  aforesaid  shall,  in  proportion  to  the  sum  or  sums  of  moneY 
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causeways,  bridges,  arches,  banks,  culverts,  ditcbes,  dnini,  ad 
fences  on  the  line  of  such  road,  as  they  shall  think  necenvrff 
expedient;  and  it  shall  also  be  lawful  for  such  trustees, snd for 
their  surveyors  or  surveyor  and  workmen,  with  or  without  cirti « 
carriages,  from  time  to  time  to  enter  upon  the  lands  and  gnoA 
or  hereditaments  through  which  or  whereupon  such  road,  fttt- 
path,  causeways,  bridges,  arches,  banks,  culverts,  ditches,  dnni^ 
and  fences  is  or  are  intended  to  be  made  or  pass,  and  also  npa 
any  adjoining  lands  or  grounds,  to  stake  out  the  same  in  sucboo* 
ner  as  such  trustees  shall  think  necessary  or  expedient,  witkit 
being  deemed  a  trespasser  or  trespassers,  and  without  bdat  Mb* 
ject  or  liable  to  any  fine,  penalty,  or  punishment  for  entern^  ff 
continuing  upon  such  lands  or  premises  respectively,  for  isy  of 
the  purposes  of  the  act,  for  making  or  maintaming  any  such  ton- 
pike  road ;  and  if  any  person  shall  pull  up,  remove,  or  detroj  m^ 
stakes  or  other  marks  used  for  the  purposes  aforesaid,  every  pem 
so  offending  shall  forfeit  and  pay  for  every  such  offence  aojMB 
not  exceeding  5l, 

Boulton  v.  Crotoiher,  E.  5  G.  4f.  2  B.  Sf  C.  703.  By  tk 
general  turnpike  act,  the  trustees  of  roads  are  authoriMdli 
divert,  shorten,  alter,  or  improve  the  course  or  patli  of  layif 
the  roads  under  their  management,  and  divert,  shorten,  vaiTt  ^ 
and  improve  the  course  or  path  of  any  roads  through  or  overMf 
commons  or  waste  grounds,  or  uncultivated  lands  without  vuia^ 
satisfaction  for  the  same ;  and  through  or  over  any  private  lisiiH 
tendering,  or  making  satisfaction  to  the  owners  thereof,  and  penM 
interested  therein  for  the  damage  sustained  thereby.  Hie  csat 
of  K.  B.  held,  that  under  this  clause,  the  trustees  are  authorisdlo 
lower  hills  and  raise  hollows,  and  that  the  trustees  are  not  liableti 
an  action  for  a  consequential  injury  resulting  from  an  act  vfakk 
they  are  authorised  to  do. 

By  Stat.  3  G.4.  c.  126.  §  84.  It  shall  be  lawful  for  the  trasteo 

or  commissioners  of  any  turnpike  road  to  treat,  contract, and  igne 

with  the  owners  of  and  persons  interested  in  any  land,  tenfw>f"r 

hereditaments,  and   premises,  with   their   appurtenances,  w^ck 

they  shall  deem  necessary  to  purchase  for  the  purpose  of  widenii^ 

diverting,   altering,   and   improving  such  road,  for  the  parcta 

thereof,  and  for  the  loss  or  damage  such  owners  or  persoDS  aif 

otherwise  sustain ;  and  it  shall  be  lawful  for  all  bodies  politic,  coh 

porate,  or  collegiate,  corporations  aggregate  or  sole,  teniots  fiv 

life  or  in  tail,  husbands,  guardians,  trustees,  feoffees  in  trust,  ctfi* 

mittees,  executors,  administrators,  and  all  other  persons  whaam' 

•ever,  not  only  for  or  on  behalf  of  themselves,  their  hein  li* 

successors,  but  also  for  and  on  behalf  of  the  person  or  persomoii* 

tied  in  reversion,  remainder,  or  expectancy  after  them,  and  far«i 

on  behalf  of  their  cestuique  trusts,  whether  femes  coveft,  iafiA 

or  issue  unborn,  lunatics,  idiots,  or  other  person  or  persons  wiRMi- 

soever,   and   to   and   for  all  femes   covert  who  are  or  sM  W 

seised  of  or  interested  in  their  own  right,  and  to  and  foraflp^ 

every  person  and  persons  whomsoever  who  are  or  shall  beponenri 

of  or  interested  in  any  such  lands,  tenements,  hereditaocais,  sr 

premises,  or  who  shall  sustain  any  damage  as  aforesaid^  t» 

tract  with  the  said  trustees  or  commissioners  for  the  ale   ~ 

or  for  the  satisfaction  to  be  made  for  the  same,  or  for 

as  aforesaid ;  and  by  conveyance,  lease,  and  release,  or  l»i|iii 

and  ««\^,  \o  %0\  Aw^  ^wN^^j  unto  the  said  trustees -or 
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§  11.  All  conveyances,  bonds,  covenants,  agreements,  contracts,   9  G.4.  c.77« 
and  securities,  made  or  entered  into  by  any  person  or  persons  to 


or  with  the  trustees  for  carrying  any  local  turnpike  act  into  execu-  5^     '^°' 
tion,  or  by  any  other  person  or  persons  on  behalf  of  the  said  rem^n  in  foil 
trustees,  according  to  the  provisions  of  any  such  act,  shall  remain  force,  notwitb. 
in  full  force  and  effect,  notwithstanding  the  expiration  or  repeal  standing  the  ro- 
of such  act,  and  shall  be  and  continue  available  in  all  courts,  and  P^  of  anjact. 
before  all  judges  and  justices  having  jurisdiction,  as  the  case 
may  require,  until  the  same  are  fully  satisfied  and  performed,  on 
account  and  for  the  benefit  of  the  trust  to  be  created  by  any  sub- 
sequent act  for  maintaining  the  said  turnpike  road,  or  any  part 
thereof. 

§  12.  The  trustees  appointed  by  virtue  of  any  local  turnpike  act   Thistees  maf 
may  receive  in  and  cancel  all  or  any  of  the  mortgages  granted  cancel  mort. 
under  the  trusts  of  any  former  act  for  the  same  turnpike  road,  or  fSMS.^  under 
any  part  thereof,  and  instead  and  in  lieu  thereof  give  and  execute  ^o""*""  "^^^^d 
another  mortgage  or  other  mortgages,  at  the  expense  of  the  par- 
ties requiring  the  same. 

§  13.  In  all  cases  where  it  shall  appear  by  the  books  kept  by  IVustees  may 
the  clerk  or  treasurer  to  the  trustees  of  any  turnpike  road,  or  by  renew  mort- 
any  satisfactory  evidence  adduced  at  any  meeting  of  sucht  rustees,  *f*^^  *.5'  ^^^ 
that  any  person  or  persons  is  or  are  a  creditor  or  creditors  on  se-  ^  ™ialaid. 
curity  of  the  tolls  authorised  by  any  local  turnpike  act  to  be  taken^ 
and  that  the  mortgage  or  assignment  of  the  tolls  for  securing  any 
such  sum  or  sums  of  money  has  been  lost,  mislaid,  or  by  accident 
destroyed,  it  shall  and  may  be  lawful  for  the  said  trustees,  or  any 
three  or  more  of  them,  to  execute,  at  the  expense  of  the  person 
or  persons  applying  for  the  same,  an  assignment  of  the  tolls  by 
any  such  local  turnpike  act  granted,  for  the  sum  or  sums  of  money 
mentioned  in  such  original  assignment   or   transfer;   and  every 
assignment  to  be  executed  shall  be  valid  and  effectual  for  the  pur- 
poses thereby  intended. 

VIII.  |3Dtoer0  ro  ma6e  and  ivx^xtAz  IRaatns. 

[SG.^.  c.  126.  $  84.,  85,  86,  87,  88,  89.  —  4  0.4.  c.  95.  §  55.  eS. 
65,  66.  68,  69.  78.  —  7  &  8  G.  4.  c.  24.  §  7, 8,  9,  10,  1 1,  12,  13, 
14,  15.  17.  —9  G.  4.  c.  77.  §  8,  9.] 

By  Stat.  9  G.  4.  c.  77.  §  8.   So  much  of  the  act  of  3  G.  4.  c.  126.   9  G.4.  c77. 
as  authorised  the  trustees  of  any  turnpike  road  to  make,  divert,   ^  ^^'^  o^ 
shorten,  vary,  alter,  and  improve  any  such  road,  is  repealed.'  ^      i^'Iff* 

§  9.  It  shall  be  lawful  for  the  trustees  of  any  turnpike  road^  and  Se^makine  wsl- 
they  are  hereby  authorised  and  empowered  (subject  to  the  restric-.  ryiag,  and  im« 
tions  in  the  said  recited  acts  and  this  act  contained),  to  make,  di«  proving  turn, 
vert,  shorten,  vary,  alter,  and  improve  the  course  or  path  of  any  of  p**'©  roads,  b 
the  several  and  respective  roads  under  their  care  and  management,  "P^*®*^' 
or  of  any  part  or  parts  thereof;  and  to  divert,  shorten,  vary,  alter,   P®^^  ^or 
and  improve  the  course  or  path  of  any  of  the  said  several  and  ?***''"*.  ^~. 
respective  roads,  or  any  part  or  parts  thereof,  upon,  in,  through,  IJJSk^"^ 
or  over  any  private  lands,  grounds,  or  hereditaments,  making  or 
tendering  satisfaction  to  the  owners  thereof  and  persons  interested 
therein  for  the  same,  or  for  any  damage  they  may  sustain  thereby ; 
and  also  upon,  in,  over,  or  through  any  common  or  waste  lands, 
without  making  any  satisfaction  for  such  common  or  waste  lands, 
in  such  manner  as  they  shall  think  proper ;  so  that  any  such  road 
sh^U  not  exceed  sixty  feet  ia  width,  together  witYi  6ucVv  i^MA2^^&\% 


purclmsvd  for 

improving  the 


llilHiing  upon  Buch  lands  o 

tbk  iwrposes  of  the  act,  fur  mal 
pUce  road  ;  und  if  any  person  si 
tUk»  or  oilier  marks  used  for  t 
■o  ofi^dlng  shall  forfeit  and  p, 
not  exceeding  5L 

Boutton  V.  Cfowl/icr,  E.  5 
HOers)  turnpike  act,  the  tru 
Wvertt  ihorlpn,  alter,  or  impn 
die  ruds  under  iheir  nianagemi 
Wdinprove  the  course  or  path 
eemnons  or  waste  grounds,  or 
it^MsCtioa  fnr  the  somei  and 
IH0d«fiDg,  or  making  satisfactio 
jrfU^tcd  therein  for  the  dam: 
OCJCB.  held,  that  under  this  cl 
fawCT  hillti  and  raiee  liollows,  an 
an  action  for  a  consri]ucntia!  ir 
thcT  ore  authorised  lo  do. 

Bystal.  SG.i.  c.  126.  ^Bi. 
or  coinuiis«ioners  of  aii}'  lurnpik 
with  the  owners  of  and  petsons 
hereditaments,  and  premises, 
ihey  shall  deem  necessary  to  pui 
diveningi  altering,  and  impro 
thereof,  and  for  the  loss  or  da' 
oiliorwUe  sustain  ;  and  it  shall  I 
Incapn-  porulet  or  collegiate,  corporalio 
lif<!  or  in  tail,  husbands,  guardia 


cilalcd  puruHu, 


admiuistrato 
-ever,  aat  only  for  or  on  beha 
'JOfiCNHHi  but  also  for  and  on  b 
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Bioners  all  or  any  such  lands,  tenements,  hereditaments,  or  pre-  s  0.4.  cl26, 
mises,  or  any  part  thereof,  for  the  purposes  aforesaid ;    and  all 
contracts,  sales,  and  conveyances  which  shall  be  so  made  shall  be  Contnds 
good,  valid,  and  effectual  to  all  intents  and  purposes,  without  fine  biDding. 
or  recovery,  and  shall  be  a  complete  bar  to  all  estates  tail  and 
other  estates,  rights,  titles,  trusts,  and  interests  whatsoever,  any 
law,  statute,  usage,  custom,  or  other  matter  to  the  contrary  not- 
withstanding ;  and  all  such  bodies  politic,  corporate,  or  collegiate, 
corporations  aggregate  or  sole,  tenants  for  life  or  in  tail,  hus- 
bands, guardians,  trustees,  feoffees,  committees,   executors,  ad- 
ministrators, and  all  other  persons,  shall  be  and  are  hereby  in- 
demnified for  what  they  or  any  of  them  shall  do  by  virtue  or  in 
pursuance  of  this  act. 

§  85.  If  any  such  bo&ies  politic,  corporate,  or  collegiate,  cor-  Wben  peraom 
porations  aggregate  or  sole,  tenants  for  life  or  in  tail,  husbands,  interested  ne- 
guardians,    trustees,  feoffees,  committees,  executors,  administra-  gleet  or  reruae 
tors,  or  any  other  person  or  persons  interested  in  any  such  lands,  ^^^^^^  ^^ 
tenements,  hereditaments,  or  premises,  or  sustaining  any  damage  ]^ij^|^^2d  by 
as  aforesaid,  upon  notice  (a)  to  him,  her,  or  them  given  or  lefl  in  a  jury, 
writing  at  the  dwelling-house  or  dwelling-houses,  place  or  places 
of  abode  of  such  person  or  persons,  or  of  the  principal  officer  or 
officers  of  any  such  bodies  politic,  corporate,  or  collegiate,  cor- 

E orations  aggregate  or  sole,  tenants  for  life  or  in  tail,  or  at  the 
ouse  of  the  tenant  in  possession  of  any  such  lands,  tenements, 
hereditaments,  or  premises,  shall  for  the  space  of  SO  days  next 
after  such  notice  given  or  lef^  as  aforesaid,  neglect  or  refuse  to 
treat,  or  shall  not  agree  in  the  premises,  or  by  reason  of  absence 
shall  be  prevented  from  treating,  then  and  m  every  such  case 
the  said  trustees  or  commissioners  shall  cause  such  damage, 
value,  or  recompence  to  be  enquired  into  and  ascertained  by  a 
jury  of  12  indifferent  men  of  the  county,  riding,  or  place  wherein 
such  lands,  tenements,  hereditaments,  or  premises  do  lie ;  and  in 
order  thereto,  the  said  trustees  or  commissioners  are  hereby  em- 
powered and  required  from  time  to  time,  as  occasion  shall  require, 
to  summon  and  call  before  such  jury,  and  examine  upon  oath,  all 
and  every  person  and  persons  whomsoever  who  shall  be  thought 
necessary  and  proper  to  be  examined  concerning  the  premises 
(which  oath  the  said  trustees  or  commissioners,  or  any  or  either 
of  them,  are  and  is  hereby  empowered  to  administer) :  and  such 
trustees  or  commissioners  shall,  by  ordering  a  view  or  otherwise, 
use  all  lawful  ways  and  means,  as  well  for  their  own  as  for  the 
said  jury's  information  in  the  premises ;  and  af\er  the  said  jury 
shall  have  enquired  of  and  assessed  such  damage  and  recompence, 
they  the  said  trustees  or  commissioners  shall  thereupon  order  the 
sum  or  sums  of  money  so  assessed  by  the  said  jury  to  be  paid  to 
the  said  owners  or  other  persons  interested,  according  to  the  ver- 
dict or  inquisition  of  such  jury ;  and  such  verdict  or  inquisition, 
and  judgment,  order,  and  determination  thereon,  shall  be  final, 
binding,  and  conclusive  to  all  intents  and  purposes  against  all 
parties  and  persons  whomsoever  claiming  or  to  claim  any  estate  in 
possession,  reversion,  or  otherwise,  their  heirs  and  successors,  as 
well  absent  as  present,  infants,  femes  covert,  idiots,  lunatics,  and 
persons  under  any  other  disability  whatsoever,  bodies  politic,  cor- 


(d)  See  R,  ▼.  Bagthaw,  7  T.  R,  364. 
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life  or  iQ  tail,  as  well  as  ail  and  every  person  and  persons  whonwi 
(a)  See  A.  T.  ever  (a);  and  for  summoning  and  returning  such  juries,  the  said 
Sheppardi  anit,    trustees  or  commissioners  are  hereby  empowered  to  issue  their 

warrant  or  warrants  in  writing  to  the  sherifiT  of  the  countj  where- 
in such  lands,  tenements,  hereditaments,  or  premises  do  lie,  com- 
manding him  to  impannel,  summon,  and  return  an  iod^ftieit 
jury  of  24  persons,  qualified  to  serve  upon  juries,  to  appear  befae 
such  trustees  or  commissioners  at  such  time  and  place  as  in  Mck 
warrant  or  warrants  shall  be  appointed  ;  and  such  sherifl^  or  bii 
deputy  or  deputies,  is  and  are  hereby  required  to  impannel,  sob- 
mon,  and  return  such  number  of  persons  accordingly ;  and  oot  d 
the  persons  so  impannelled,  summoned,  and  returned,  or  out «( 
such  of  them  as  shall  appear  upon  such  summons,  the  said  tnutca 
or  commissioners  shall  and  are  hereby  empowered  and  reqaini 
to  swear  or  cause  to  be  sworn  12  men,  who  shall  be  a  jury  for  tk 
purposes  aforesaid ;  and  in  default  of  a  sufficient  number  of  jivj- 
men,  the  said  sheriff,  or  his  deputy  or  deputies,  shall  return  oUvr 
honest  and  indifferent  men  of  the  standers-by,  or  that  ctn  be 
speedily  procured  to  attend  that  service,  to  the  number  of  IS; 
and  all  persons  concerned  shall  have  their  lawful  chaOoga 
against  the  said  jurymen  when  they  come  to  be  sworn,  batM 
Fines  may  be  not  challenge  the  array ;  and  the  said  trustees  or  commisMOBn 
imposed  on  acting  in  the  premises  shall  have  power,  from  time  to  time,  to  ia- 
■**^i^*»  *^-  pose  any  reasonable  fine  or  fines  upon  such  sheri£f,  his  depntjff 
ilTtllelremiswL  deputies,  bailiff  or  bailiffs,  agent  or  agents,  making  defauhintk 

premises,  and  on  any  of  the  persons  that  shall  be  summoDedatl 

returned  on  such  jury,  and  who,  without  sufficient  excuse,  «h^ 

not  appear,  or  appearing  shall  refuse  to  be  sworn  on  the  said  joji 

or  being  sworn  shall  refuse  to  give  or  shall  not  give  their  vei^f 

or  in  any  other  manner  wilfully  neglect  their  duty  thereto,  Cfli* 

trary  to  the  true  intent  and  meaning  of  this  act,  and  on  any  oftk 

persons  who,  being  required  to  give  evidence  before  the  sud  jorji 

shall,  without  sufficient  excuse,  refuse  or  neglect  to  appetr,  ff 

appearing  shall  refuse  to   be  sworn  and   examined  or  to  gift 

evidence,  so  that  no  one  fine  be  more  than    10/.  on  any  oA 

sheriff,  deputy,  bailiff,  or  agent,  nor  more  than  5l,  on  any  ote 

person,  for  one  offence. 

Money  assessed       §  B6.   £very  sum  of  money  or  recompence  to  be  agreed  fcf 

for  lands,  &c.     or  assessed  as  aforesaid,  shall  be  paid  out  of  any  monies  in  Ae 

to  be  paid  by      hands  of  the  said  trustees  or  commissioners,  or  out  of  tbe  tiUi 

tendw^^Sbe^  granted  by  the  act  for  making  and  repairing  such  turnpike  roA 

parties  entitled    ^r  out  of  the  monies  to  be  borrowed  on  the  credit  thereof,  to  At 

thereto,  or  paid  party  or  parties,  or  person  or  persons  respectively  entitled  dieim 

into  the  bank,     or  to  their  agents,  or  into  the  bank  of  England^  in  manner  b?  thii 

upon  which  the  act  directed  (as  the  case  may  be) ;  and  upon  such  payment  to  we* 

v«t"il?tiir         parties  or  persons,  or  their  agents,  or  into  the  bank  of  £ifM 

trustees.  ^^^  a^®"".  ^0  days'  notice  thereof  given  to  such  parties  or  veam, 

or  to  their  agents,  or  left  at  their  respective  usual  places  of  abodes 
or  with  the  tenant  or  tenants  in  possession  of  such  »i"i<«, 
ments,  hereditaments,  and  premises,  then  such  lands, 
hereditaments,  and  premises  respectively  shall  be  vesta 

trustees  or  commissioners,  and  shall  and  may  be  takes 

for  the  purposes  of  such  act;  and  such  landa,  and  tbe  alt  ofadi 
lands,  tenements,  hereditaments,  and  premises^  shall  be  Ud  i 


J 


§  vui.     Powers  to  make  and  improve  Roads.  925 

and  made  part  of  the  road,  in  such  manner  as  the  said  trustees  s  G.4.  c.126. 
or  commissioners  shall  direct,  and  shall  be  repaired^  and  kept  in 
repair,  by  such  trustees  or  commissioners,  by  the  same  ways  and 
means  as  any  other  part  of  the  road  under  their  management  is  or 
ought  to  be  kept  in  repair ;  and  all  parties  and  persons  whomso- 
ever shall  be  divested  of  all  right  and  title  to  such  lands,  tene- 
ments, and  hereditaments  ;  and  afler  such  new  road  shall  be  com-  After  new  road' 
pleted,  the  lands  or  grounds  constituting  any  foritier  roads  or  u  completed, 
road,  or  so  much  and  such  part  or  parts  thereof  as  in  the  judg-  ^®  ®'**  "^ 
ment  of  the  said  trustees  or  commissioners  may  thereby  become  ™"^  ' 

useless  or  unnecessary,  or  shall  or  may  be  stopped  up  and  discon- 
tinued as  public  highways  (unless  leading  over  some  moor,  heath, 
common,  uncultivated  land,  or  waste  ground,  or  to  some  church, 
mill,  village,  town  or  place,  lands  or  tenements,  to  which  such 
new  road  or  roads  doth  not  or  do  not  immediately  lead,  and  which 
may  therefore  be  deemed  proper  to  be  kept  open  either  as  a  public 
or  private  way  or  ways,  for  the  use  of  any  inhabitant  at  large,  or 
any  individual  or  individuals  (a),  and  shall  be  vested  in,  and  shall 
and  may  be  sold  and  conveyed  by  the  said  trustees  or  commis- 
sioners, in  the  manner  herein  mentioned,  for  the  best  price  that 
can  be  gotten  for  the  same,  and  tlie  money  arising  by  such  sale 
shall  be  applied  for  the  purposes  of  the  act  for  repairing  and 
maintaining  such  turnpike  road ;  and  all  conveyances,  being  exe-  Conveyanoes 
cuted  by  the  said  trustees  or  commissioners,  and  enrolled  in  the  executed  by  the] 
office  of  the  clerk  of  the  peace  for  the  county,  city,  or  place  *"»«•«»  fnd 
wlierein  such  road  shall  be  situate,  shall  be  good  and  effectual  in  *^^ !?  **** 
the  law  to  all  intents  and  purposes  whatsoever;  or  it  shall  be  law-  cleric  of  the 
fol  for  the  said  trustees  or  commissioners,  instead  of  making  such  peace,  to  ba 
sale  as  aforesaid,  to  give  up  to  the  owners  or  proprietors  of  any  valid, 
adjoining  lands,  tenements,  or  hereditaments,  whose  building,  landf, 
or  ground  shall  be  had  or  taken  for  the  purposes  of  this  act,  any 
part  or  parts  of  the  present  or  old  roads  in  lieu  of  and  in  exchange 
for  the  same,  in  such  way  and  manner  as  such  trustees  or  com- 
missioners, and  owners  or  proprietors,  shall  agree  upon  and  think 
fit.  (b) 

By  Stat.  7  &  S  G.  4f,  c,  24-.  §  7.  If  any  lands,  tenements,  or  here-  7&e  G.4.  c.24. 
ditiDnents,  which  shall  be  purchased  for  the  purposes  of  any  act  for  For  pajmeot  of 
making  or  maintaining  turnpike  roads,  shall  be  in  mortgage  to  any  mortgages  on 
person,  then  and  in  such  case  the  trustees  shall  and  they  are  1*"<1  P"rcJ>*>ed. 
hereby  required  to  pay  or  cause  to  be  paid  to  the  mortgagee  or 
mortgagees,  his,  her,  or  their  executors,  administrators,  or  assigns, 
upon  application  in  writing  made  to  the  trustees  or  their  clerk, 
signed  by  such  mortgagee  or  mortgagees,  his,  her,  or  their  exe- 
cutors, administrators,  or  assigns,  such  sum  or  sums  of  money  as 
shall  be  agreed  for,  ascertained,  and  determined,  for  the  purchase 

(a)  Upon  the  construction  of  this  section,  the  court  of  K.B.  has  decided  that 
tfiis  exception  does  not  take  away  from  the  trustees  the  power  of  stopping  the  ex- 
cepted roads,  but  leaves  them  a  discretion  to  do  so,  or  not ;  and,  therefore,  that 
the  trustees  were  empowered  to  stop  up  and  give  up  to  the  owner  of  adjoining 
land,  an  old  road  leading  to  a  church,  &c.  to  which  the  new  road  did  not  imme- 
diately lead.     DeBeauPoiry,  JVelch,  7  B.  j;  C  266. 

{h)  Unless  vested  in  them  by  the  terms  of  the  act  appointing  them,  the  pro- 
p^y  in  the  soil  of  a  turnpike  road  is  not  in  the  trustees,  but  remains  in  the  per- 
-flOBB  who  were  entitled  to  it  before  the  act  passed.  The  trustees  have  only  the 
coDliol  of  the  highway.    Per  Ld,  Kcnyvn  Ct  J.    Dwridnn  ▼•  GiU^  1  Eau^  64. 


i|)igl)toag0>   Turnpike. 


JTOL 


4  .G.4.  C.95. 
Sale  of  unoe 
cesHury  tene- 
ments. 


926 

7&8G.4.  C.24.  of  such  lands,  tenements,  or  hereditaments,  or  a  competent  part 

thereof;  and  such  sum  or  sums  of  money»  when  so  paid,  shall  be 
and  be  deemed  to  be  in  discharge  of  the  principal  money,  or  part 
thereof,  due  on  such  mortgage  or  mortgages,  and  acknowledgioeBt 
of  the  receipt  thereof  shall  be  made  by  endorsement  on  the  mort- 
gage deed  or  deeds,  signed  by  such  mortgagee  or  mortgageef,  lu; 
her,  or  their  executors,  administrators,  or  assigns,  in  the  preseoce 
of  one  or  more  credible  witness  or  witnesses  ;  and  such  endow- 
ment shall  be  and  be  deemed  to  be  a  full  and  sufficient  dischai;ge 
to  the  trustees   from   the  mortgagee    or    mortgagees,  his,  bs, 
or  their  executors,  administrators,  or  assigns,  and  also  a  foD  ai 
sufficient  discharge  to  the  mortgagor  or  mortgagors,  his,  her,  or 
their  heirs,  executors,  administrators,  or  assigns,  from  the  mort- 
gagee or  mortgagees,  his,  her,  or  their  executors,  adminiitruoni 
or  assigns,  for  so  much  money  as  shall    be   expressed  in  sod 
endorsement. 

By  Stat.  4  G.  4.  c.  95.  §  63.  In  case  the  trustees  or  coman- 
sioners  for  making  or  maintaining  any  turnpike  road  shall  becaac 
possessed  of  any  tenements  or  hereditaments  which  are  uselea  ff 
unnecessary  for  the  purposes  of  such  road,  it  shall  be  lawfiil  ftr 
the  said  trustees  or  commissioners  to  sell  and  dispose  of  the  um, 
in  such  and  the  same  manner  as  by  the  said  recited  act  thcjflf 
authorised  and  empowered  to  do,  in  the  cases  of  any  law  * 
ground  not  wanted  for  the  purposes  of  such  road. 

By  Stat.  3  G.  4.  c.  126.  §  87.  In  case  any  jury  or  juries  to  le 
summoned  and  sworn  pursuant  to  the  directions  and  autbociljii 
this  act  shall  give  in  and  deliver  a  verdict  or  assessment  for  mm 
money  as  a  recompence  or  satisfaction  for  the  right,  interest,  ff 
property,  of  any  person  or  persons  in  any  such  lands,  tenements 
hereditaments,  or  premises,  or  for  any  loss  or  damage  to  be  bf 
him,  her,  or  them  sustained,  than  what  shall  have  been  agreed  fi 
and  offered  by  such  trustees  or  commissioners  before  the  sumoiaa- 
ing  or  returning  the  said  jury  or  juries  as  a  recompence  ortili»' 
faction  for  any  suqh  right,  interest,  or  property,  or  for  any  ke* 
damage  as  aforesaid,  then  and  in  such  case  the  costs  and  expeaff 
of  summoning  and  maintaining  the  said  jury  and  witnesses,  ttdift 
other  expenses  attending  the  hearing  and  determining  such  M' 
ference,  shall  be  borne  and  paid  by  the  treasurer  to  the  tm* 
tees  or  commissioners,  out  of  any  money  which  shall  then  be  is 
his  hands,  or  out  of  any  monies  to  be  received  by  virtue  of  ibe 
act  for  repairing  and  maintaining  such  turnpike  road,  sndieeilt 
and  expenses  to  be  settled  and  ascertained  by  some  jusdce  of  ibe 
peace  for  the  county  or  place  wherein  the  dispute  shall  have  anffii 
not  interested  in  the  matter  in  question,  who  is  hereby  authorimd 
and  empowered  to  settle  and  determine  the  same,  and  to  mab* 
order  on  the  treasurer  of  the  trustees  or  commission's  ^HA 
thereto  for  the  payment  thereof;  but  if  any  such  jury  or  juris  W 
summoned  and  sworn  as  aforesaid  shall  give  in  and  deliver  a  v0>- 
diet  or  assessment  for  no  more  or  for  less  money  than  shaO  biie 
been  agreed  to  and  offered  by  the  trustees  or  couuiiim*<*" 
before  the  summoning  and  returning  of  the  said  jury  orjaMb* 
a  recompence  and  satisfaction  for  any  such  right,  intereit,  ^F** 
perty  in  any  such  lands,  tenements,  hereditaments,  or  pnMi^ 
or  losses  or  damages  as  aforesaid,  then  the  costs  and  eipflM0<f 
summoning  and  maintaining  the  said  jury  and  wimtari.  0I' 


3  0.4.  CItfS. 
How  eipemei 
of  jury  and 
witnesBn  are  to 
be  borne. 
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other  expenses  as  aforesaid,  shall  be  borne  and  paid  by  the  person  s  G.4.  c.i26. 
or  persons  with  whom  such  trustees  or  commissioners  shall  have 
such  controversy  or  dispute ;  which  said  costs  and  expenses  having 
I     been  ascertained  and  settled  by  some  justice  of  the  peace  for 
'^     the  county,  riding,  or  place  wherein  the  cause  of  dispute  shall 
I    arisot  not  interested  in  the  matter  in  question,  (who  is  hereby 
r    required  to  examine  and  settle  the  same,)  shall  and  may  be  de- 
i    ducted  out  of  the  money  so  assessed  and  adjudged,  as  so  much 
I    money  advanced  to  and  for  tlie  use  of  such  person  or  persons, 
and  the  payment  or  tender  of  the  remainder  of  such  monies  shall 
be  deemed  and  taken,  to  all  intents  and  purposes,  to  be  a  pay- 
ment or  tender  of  the  whole  sum  or  sums  so  assessed  and  ad- 
judged, or  otherwise  such  costs  and  expenses,  in  case  the  same  or 
any  part  thereof  shall  exceed  such  damages,  and  shall  not  be 
paid  upon  demand,  after  being  so  ascertained  and  settled  as  afore- 
said, may  be  recovered  by  the  said  trustees  or  commissioners  by 
the   ways  and  means  hereinafter  provided  for  the  recovery  of 
penalties  and  forfeitures :  Provided  always,  that  in  all  cases  where 
any  person  or  persons  shall,  by  reason  of  absence,  have  been  pre- 
Tented  from  treating,  such  costs  and  expenses  shall  be  borne  and 
paid  by  the  said  trustees  or  commissioners  in  manner  aforesaid. 
See  §  141.  and  liiS.  post. 

§  88.   When  any  turnpike  road  shall  be  diverted  or  turned,  and  Whennewroad 
the   new   road  shall   be  made   and   completed,   such  new  road  shall  be  com- 
ahall  be  in  lieu  of  the  old  road,  and  shall  be  subject  to  all  the  pleted,  old 
provisions  and  regulations  in   any  act  of  parliament  contained,  ^*^^^  ***  ^ 
or  otherwise,  to  which  the  old  road  was  subject,  and  shall  be  ^^£^"^1^'** 
deemed  and  taken  to  be  a  common  highway,  and  shall  be  repaired 
and  maintained  as  such ;  and  the  old  road  shall  be  stopped  up, 
and  the  land  and  soil  thereof  shall  be  sold  by  the  trustees  or  com- 
missioners to  some  person  or  persons  whose  lands  adjoin  thereto, 
as  hereinafter  mentioned  with  regard  to  pieces  of  ground  not 
wanted ;  but  if  such  old  road  shall  lead  to  any  lands,  house,  or 
place,  which  cannot,  in  the  opinion  of  the  said  trustees  or  com- 
missioners, be  conveniently  accommodated .  with  a  passage  from 
^     such,  new  road,  which  they  are  hereby  authorised  to  order  and 
lay  out  if  they  find  it  necessary,  then  and  in  such  case  the  old 
'     road  shall  be  sold,  but  subject  to  the  right  of  way  and  passage  to 
such  lands,  house,  or  place  respectively,  according  to  the  ancient 
^    usage  in  that  respect ;  and  the  money  arising  frum  such  sale  in 
f    either  of  the  said  cases  shall  be  applied  towards  the  purchase  of 
^    the  land  where  such  new  road  shall  be  made,  or  in  the  same  man- 
t|    Der  as  the  tolls  arising  on  such  road,  as  the  trustees  or  commis- 
i    aioners  thereof  shall  think  fit ;  and  upon  the  completion  of  any 
^    (U>ntract  whereby  any  part  of  the  old  road  shall  be  given  in  pay- 
>    ment.for  the  value  of  the  ground  taken  for  the  new  road,  or  upon 
'     payment  of  the  price  of  any  part  of  the  old  road,  the  soil  of  such 
old  road  shall  become  vested  in  the  purchaser  thereof  and  his 
heirs ;  but  all  mines,  minerals,  and  fossils  lying  under  the  same  Mines,  &e. 
shall  continue  the  property  of  the  person  or  persons  who  would 
from  time  to  time  have  been  entitled  to  the  same  if  such  old  road 
had  continued. 

§  89.  Where  the  trustees  or  commissioners  of  any  turnpike  "When  any  puts 
road  shall  have  purchased,  or  shall  be  possessed  of  any  piece  or  of  land  not 
pieces  of  ground  not  wanted  for  the  purposes  of  such  road,  it  ^i^*nted  for  the 


928  i|)ifl1)tDag!Bt,  Turnpike.  §viii. 

sG.4.  C.126.      shall  be  lawfiil  for  such  trustees   or   commissioners  to  sell  and 

tose  of  the  same :  Provided  always,   that  the  said  trustees  or 


purposes  of  commissioners,  before  they  shall  sell  and  dispose  of  any  sock 
*^Td  ^th'^finjt^  piece  or  pieces  of  ground  not  wanted  for  the  purposes  of  such 
offer  to  be  made  turnpike  road  as  aforesaid,  to  any  other  person  or  persons,  shiD 
to  the  original  first  ofFcr  the  same  to  the  person  or  persons  of  whom  the  same 
or  adjoining  shall  havc  been  purchased,  or  to  the  person  or  persons  whose  lanik 
owners.  g|^^ll  adjoin  thereto,  and  if  such  person  or  persons  respectiitiy 

shall  then  and  thereupon  refuse,  or  shall  not  agree  (except  widi 
respect  to  or  on  account  of  the  price   thereof)  to  purchase  tbe 
same  respectively,  on  an  affidavit  being  made  and  sworn  befuRi 
master  or  master  extraordinary  in  the  high  court  of  chancerfi  or 
before  one  of  H.  M/s  justices  of  the  peace  for  the  county,  libotr, 
or  place  where  such  ground  is  situate   (who  are  herebj  mpM- 
tively  empowered  to  take  such  affidavit),  by  some  person  or  pff- 
sons  no  way  interested  in  the  said   piece   or  pieces  of  gromd, 
stating  that  such  offer  was  made  by  or   on  the  behalf  of  sock 
What  shall  be     trustees  or  commissioners,  and  thitit  such  ofier  was  then  and  there- 
evidence  of  such  upon  refused,  or  was  not  agreed  to  by  the  person  or  person  ta 
offer  and  re-       whom  the  same  was  made,  such  affidavit  shall  in  all  courts  whM- 
^"^'  soever  be  sufficient  evidence  and  proof  that  such  offer  was  vaA, 

and  was  refused,  or  not  agreed  to  by  the  person  or  persooiti 
In  case  of  dia-  whom  such  offer  was  made  (as  the  case  may  be) ;  and  in  case  viA 
pute  as  to  price,   person  or  persons  shall  be  desirous  of  purchasing  such  piece  or 

the  value  to  be    pieces  of  oround,  and  he,  she,  or  they  and  the  said  trustees  or 
ascertained  by      *  »    »   ^         in  j.ip  \  •'     .  .  ,        . 

a  jury.  commissioners  shall  difier  or  not  agree  witli  respect  to  the  price 

thereof,  then  the  price  or  prices  thereof  shall  be  ascertained  br  i 
jury,  in  manner  in  this  act  directed  with  respect  to  disputed  Tilie 
of  premises  to  be  taken  and  used  in  pursuance  of  tliis  act,  aodtk 
expense  of  hearing  and  determining  such  difference  shall  be  bone 
and  paid  in  manner  herein-before  directed  with  respect  to  suA 
purchasers  made  by  the  said  trustees,  mutatis  mutandis  ;  and  the 
money  to  arise  by  the  sale  or  sales  of  sucl)  pieces  or  parcels  tf 
ground  shall  be  applied  by  the  trustees  or  commissioners  to  (he 
purposes  of  the  act  for  repairing  and  maintaining  such  turnpike 
road,  but  the  purchaser  or  purchasers  thereof  shall  not  be  aos««^ 
able  or  accountable  for  any  misapplication  or  n  on -application  (t 
such  money  ;  and  the  conveyances  of  such  piece  or  pieces  of 
ground  shall  be  made  to  the  purchaser  or  respective  purcbaieff 
thereof,  and  in  such  manner  and  form  as  is  herein-before  directed 
with  respect  to  the  conveyances  to  be  made  of  the  land  con- 
stituting any  part  of  the  roads  herein-before  directed  to  be  soW. 
7&8G.4.  C.24.  By  Stat.  7  &  8  G.  4.  c.  24.  §8.  So  much  of  the  act  3  6.4. 
HepcMil  of  part  c,  126  as  directs  the  application  of  compensation-raonev  forlaiAi 
of3G.4.  C.126.   tenements,  or  hereditaments,  purchased  for  the  purposes  of  lof 

act  for  making  or  maintaining  any  turnpike  roads,  is  repealed. 
Application  of        §  9.  If  any  money  shall  be  agreed  or  awarded  to  be  paid  fonaj 
conipensatioii      lands,  tenements,  or  hereditaments,  purchased,  taken,  oruiedlnr 
Tng  io*2cxv."'  ■  *^^  trustees,  which  shall  belong  to  any  body  politic,  corporate,  * 

collegiate,  corporation  aggregate  or  sole,  infant,  lunatic,  tenant  fc 
life  or  in  tail,  general  or  special,  feoffee  in  trust,  guardian,  coa- 
mittee,  trustee,  feme  covert,  or  other  incapacitated  perMOi  woA 
monies  shall,  if  the  same  amount  to  the  sum  of  2001.  with  aD  eoB- 
venicnt  speed  be  paid  into  the  bank  of  JEn^and^  in  theBBDeia' 
Mrith  the  privity  of  the  accountant  general  of  the  court  of  eIck^ 
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\     quer,  to  be  placed  to  his  account  ex  parte  the  trustees  for  execat-  7ft 8  6.4.  c.S4. 
1     ing  such  act,  pursuant  to  the  methoa  prescribed  by  an  act  passed 

in  the  first  year  of  the  reign  of  King  George  the  4tb,  intituled  An  i  0.4.  c.S5. 
3     adjbr  the  heiier  securing  the  monies  and  effects  paid  into  the  court 
rr     of  exchequer  at  Westminster,  on  account  of  the  suitors  of  the  said 
m    court f  and  for  the  appointment  of  an  accountant  general  and  two 
«r    masters  of  the  said  courts  and  for  other  purposes^  and  the  general 
at    orders  of  the  said  court,  and  without  ree  or  reward ;  and  such 
••   money,  when  so  paid  in,  shall  be  applied,  under  the  direction  and 
-.    with  the  approbation  of  the  said  court,  to  be  signified  by  an  or- 
'r    der  to  be  made  upon  a  petition  to  be  preferred  in  a  summary 
;.    way  by  the  person  who  would  have  been  entitled  to  the  rents 
f    and  profits  of  the  said  lands,   tenements,  or  hereditaments,  in 
.     the  purchase  of  the  land  tax,  or  the  discharge  of  any  debt  or 
debts,  or  such  other  incumbrances,  or  part  wereof,  as  the  said 
court  shall  authorise  to  be  paid,  affecting  the  same  lands,  tene- 
ments or  hereditaments,  or  affecting  other  lands,  tenements,  or 
hereditaments   standing   settled  therewith  to  the  same  or  the 
like  uses,  intents  or  purposes ;  or  where  such  money  shall  not  be 
BO  applied,  then  the  same  shall  be  laid  out  and  invested,  under  the 
direction  and  approbation  of  the  said  court,  in  the  purchase  of  other 
lands,  tenements,  or  hereditaments,  which  shall  be  conveyed  and 
settled  to,  for,  and  upon  such  and  the  like  uses,  trusts,  intents,  and 
purposes,  and  in  the  same  manner  as  the  lands,  tenements,  or  here- 
ditaments, which  shall  be  so  purchased,  taken,  or  used  as  aforesaid, 
stood  settled  or  limited,  or  such  of  them  as  at  the  time  of  making 
such  conveyance  and  settlement  shall  be  existing  undetermined 
and  capable  of  taking  effect ;  and  in  the  meantime,  and  until  such 
purchase  shall  be  made,  the  said  money  shall,  by  order  of  the  said 
court,  upon  application  thereto,  be  invested  by  the  said  accountant- 
general,  in  his  name,  in  the  purchase  of  three  pounds  per  centum 
■     consolidated  or  three  pounds  per  centum  reduced  bank  annuities  ; 
and  in  the  meantime,  and  until  the  said  bank  annuities  shall  be 
ordered  by  the  said  court  to  be  sold  for  the  purposes  aforesaid,  the 
3    dividends  and  annual  produce  of  the  said  consolidated  or  reduced 
'    bank  annuities  shall  from  time  to  time  be  paid,  by  order  of  the 
^'    said  court,  to  the  person  who  would  for  the  time  being  have  been 
i    entitled  to  the  rents  and  profits  of  the  said  lands,  tenements,  or 
hereditaments  so  purchased,  in  case  such  purchase  or  settlement 
r    were  made. 

f         $  10.  Provided  that  if  any  money  so  agreed  or  awarded  to  be  Application 
I     paid  for  any  lands,  tenements,  or  hereditaments,  purchased,  taken,  when  under 
r     or  used,  and  belonging  to  any  person  under  any  disability  or  inca-  ^^-  and^bo** 
r.    pacity  as  aforesaid,  shall  be  less  than  the  sum  of  200^.,  and  shall 
f     exceed  the  sum  of  20/.,  then  and  in  all  such  cases  the  same  shall, 
«    at  the  option  of  the  person  for  the  time  being  entitled  to  the  rents 
f    and  profits  of  the  lands,  tenements,  and  hereditaments  so  purchased, 
f    taken,  or  used,  or  of  his  guardian  or  guardians,  committee  or  com- 
,;     mittees,  in  case  of  infancy,  idiotcy,  or  lunacy,  to  be  signified  in 
f  writing  under  their  respective  hands,  be  paid  into  the  bank  of 
England^  in  the  name  and  with  the  privity  of  the  said  accountant- 
general  of  the  court  of  exchequer,  and  be  placed  to  his  account 
as  aforesaid,  in  order  to  be  applied  in  manner  herein-before  di- 
rected ;  or  otherwise  the  same  shall  be  paid,  at  the  like  option,  to 
two  trustees,  to  be  nominated  by  the  person  or  persons  making 

VOL.  II.  So 


'M  kvreditanicnts  so  purchased, 
tmUees  laking  such  londs, 
thick  fit;  or  in  cose  o[  infanc 
guardian  or  ^uarJiani:,  commit) 
uiQ  and  beiielit  of  such  person  t 
of  nM  §12.  la  cuse  the  corporatic 
nuttlilo  gmni  of  money  shuil  be  awardi 
iiwnot  tenements,  or  h e red i laments,  ( 
•hall  not  be  able  to  make  a  goc 
&etiiw  of  the  trustees,  or  in  < 
srttnns  of  money  shall  be  so 
nmaa  entitled  to  such  lands,  ti 
IniDWn  or  discovered,  llien  snd 
Su  di«  said  trustees  to  order  ih 
pUiiiato  the  bank  of  England, 
ti  ibe  eccountant-general  of 
pkced  to  his  account,  to  the  ci 
Midlands,  tenements,  orherediti 
the  order,  control,  »nd  disposit 
vbich  said  court,  on  the  appi 
lOMcIi  aum  or  sums  of  money 
Potion,  ahall  and  is  hereby  en 
eMtUng  or  otiierwise,  as  to  the  i 
iMUose  la  be  hiidout  and  invei 
itistribution  tltereof,  or  pitymei 
ingto  the  respective  estate  or  < 
Kon  making  claim  thereto,  and  t 
miscs  SB  tu  the  said  court  shall 
cashier  or  cashiers  ol'  the  Bank 
MtDor  smus  of  money,  is  aad  i 
or  reccipU  for  such  sum  or  sui 
^flllHf  jiff  what  and  for  whose 
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tthe  person  who  shall  have  been  in  possession  of  such  lands,  tene-  7&86.4.  c.S4. 
ments,  or  hereditaments  at  the  time  of  such  purchase,  and  all  per- 
sons claiming  under  such  person,  or  under  the  possession  of  such 
person,  shall  be  deemed  and  taken  to  be  lawfully  entitled  to  such 
uuidsy  tenements,  or  hereditaments,  according  to  such  possession, 
until  the  contrary  shall  be  shown  to  the  satisfaction  of  the  said 
court  of  exchequer  ;  and  the  dividends  or  interest  of  the  bank  an- 
nuities to  be  purchased  with  such  money,  and  also  the  capital  of  . 
such  bank  annuities,  shall  be  paid,  applied,  and  disposed  of  accord- 
ingly, unless  it  shall  be  made  appear  to  the  said  court  that  such 
possession  was  a  wrongful  possession,  and  that  some  other  person 
was  lawfully  entitled  to  such  lands,  tenements,  or  hereditamentfy 
or  to  some  estate  or  interest  therein. 

§  14.  Provided  also,  that  where,  by  reason  of  any  disability  or  Tbe  court  may 
incapacity  of  the  corporation  or  person  entitled  to  any  lands,  tene-  °'^''  rtason^ 
ments,  or  hereditaments,  the  purchase-money  for  tTC  same  shall        t2»^^ 
be  required  to  be  paid  into  the  said  court,  and  to  be  applied  in  ^^ 
the  purchase  of  other  lands,  tenements,  or  hereditaments,  to  be 
settled  to  the  like  uses,  it  shall  be  lawful  for  the  said  court  to  order 
the  expenses  of  all  purchases  from  time  to  time  to  be  made  in 
pursuance  of  this  act,  or  so  much  of  such  expenses  as  the  said 
court  shall  deem  reasonable,  together  with  the  necessary  costs  and 
charges  of  obtaining  such  order,  to  be  paid  by  the  trustees  taking 
any  such  lands,  tenements,  or  hereditaments  who  shall  from  time 
to  time  pay  such  sums  of  money  for  such  purposes  as  the  said 
court  shall  direct. 

§15,  Provided  always,  that  the  trustees  shall  not  be  required  Justices  to 
to  pay  any  larger  sum  as  a  satisfaction  for  any  materials  raised,  •^wd  for  mate- 
taken,  or  carried  away  from  any  lands  or  grounds,  for  making  or  "~f  "®  "f?*'^ 
repaurmg  any  turnpike  road  than  such  sum  ot  money  as  it  snail  ^„|j  actually 
appear  to  the  two  justices  settling  and  determining  such  satisfac-be  sold  for. 
tioD  that  such  materials  might  or  could  have  been  actually  sold  for 
in  case  the  same  had  not  been  raised,  taken,  or  carried  away  by 
auch  trustees ;  and  in  case  the  said  justices  shall  be  of  opinion  that 
the  said  materials,  before  they  had  been  so  raised,  taken,  or  car- 
ried away,  could  not  have  been  sold  or  disposed  of,  then  the  said 
justices  shall  only  assess  the  damage  done  to  the  lands  or  grounds 
of  the  owners  or  occupiers  thereof,  by  the  raising,  gathering,  or 
carrying  away  the  same. 

•    By  Stat.  4  G.  4*.  c.  95.  §  55.  It  is  enacted,  that  all  sales  and  con-  4  G.4.  c.95.  ' 
Teyances  of  any  lands,  tenements,  or  hereditaments,  to  be  sold  by  Trustees  to  pay 
the  trustees  or  commissioners  of  any  turnpike  roads,  shall  be  made  ^  []^*J[^ 
at  the  expense  of  such  trustees  or  commissioners,  and  shall  be 
expressed  in  the  following  or  some  similar  form  of  words,  as  the 
circumstances  of  the  case  may  require ;  videlicet^ 

• 

MfE, ,  ■  of  the  trustees  or  commissioners  acting  in  Form  of  con- 

r^ execution  of  an  act  passed  [here  insert  the  title  of  the  act  ap-  ▼ejances. 
pointing  them  J  in  consideration  of  the  sum  of'  to  us  paid 

M  [name  of  the  purchaser]  do  hereby  grant  and  release  to  the  said 
fname  of  the  purchaser]  all  [describing  the  premises  to  be  con- 
veyed], and  all  our  rights  title^  and  interest  to  and  in  the  same,  and 
every  part  thereof y  to  hold  to  the  said  [name  of  the  purchaser],  his 
heirsy  executors,  administrators,  and  assigns^/or  ever,  by  virtue  and 
according  to  the  true  intent  and  meaning  of  an  act  passed  in  the 

So  2 
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fourth  year  of  the  rden  of  King  George  the  fourtk^  xnMi/dhM 
act  [here  set  forth  the  title  of  thts  act].  In  voUneu  tekererfm 
have  hereunto  set  our  hands  and  seals^  ihU  ■  day  of         * 


•cot. 


Trustees  not  to        §  65.  It  shall  not  be  lawful  for  the  trustees  or  commisiioiisitf 
pull  down  any  turnpike  road,  in  altering  or  diverting  the  course  of  aiijpst 

dwelling-  ^f  ^i^^  turnpike  road  under  their  care  and  management,  ts  tib 

^"'*rden8,  Ac.   ^^  V^^  down  any  dwelling-house  or  other  buildings  or  in  alteriflftf 
wi^ut  con-   '    diverting  the  course  of  any  part  of  the  turnpike  road  under  adr 

care  and  management,    to  deviate  over    any  enclosed  hadi « 

grounds  more  than  100  yards  from  the  line  or  course  of  flcft 

turnpike  road,  without  the  consent  in  writing   of  the  owner  «r 

proprietor,  or  of  the  person  or  persons  hereby  authorised  to  art 

for  and  on  behalf  of  the  owner  or  proprietor  of  such  dwelling-iioiie 

or  other  building,  or  of  such  lands  or  grounds,  or  to  take  is  ff 

make  use  of  any  garden,  yard,  or  paddock,  or  any  park,  piaiirf 

walk,  or  avenue  to  a  house,  or  any  enclosed  ground  planted  us 

ornament  or  shelter  to  a  house,  or  planted  and  set  apart  as  a  ii» 

sery  for  trees,  or  any  part  thereof  respectively,  wiUiout  the  If 

consent  of  the  owner  or  proprietor  thereof,  or  of  the  penosff 

persons  hereby  authorised  as  aforesaid,  first  had  and  obtiMi; 

and  it  shall  be  lawful  for  all  bodies  politic,  corporate,  or  coO^giM^ 

corporations  aggregate  or  sole,  tenants  for  life  or  in  tail,  hiulNA 

guardians,  trustees,  feoffees  in  trust,  committees,  execoton,  ri* 

ministrators,  and  all  other  persons  whomsoever,  not  only  for «« 

behalf  of  themselves,  their  heirs  and  successors,  but  also  fiir  wi 

on  behalf  of  the  person  or  persons  entitled  in  reversion, 

or  expectancy  af^er  them,  and  for  and  on  behalf  of  their 

trusts,  whether  femes  covert,  infants,  or  issue  unborn,  li 

idiots,  or  other  person  or  persons  whomsoever,  and  to  andfiird 

femes  covert  who  are  or  shall  be  seised  of  or  interested  m  ikir 

own  right,  and  to  and  for  all  and  every  person  or  penoos  vto- 

soever,  who  are  or  shall  be  possessed  of  or  interested  in  aajnA 

.  lands,  tenements,  hereditaments,  or  premises,  or  who  sbafl  foM 

any  damage,  to  give  their  consent  in  writing  to  the  said  tm 

or  commissioners,  for  the  taking  or  pulling  down  of  suchdvdif- 

house  or  other  building,  or  the  making  such  deviatioo  of  MR 

than  100  yards  as  aforesaid,  or  the  making  use  of  such  glides 

yard,  paddock,  park,  planted  walk,   avenue,  or  other  socb  ftt^ 

mises  as  aforesaid,  and  to  contract  with  the  said  trustees  or 

missioners  for  the  sale  thereof,  or  for  the  satisfaction  to  be 

for  the  same,  or  for  such  damages  as  aforesaid,  and  by  coMf 

ance,  lease  and  release,  or  bargain  and  sale,  to  sell  and  cmtf 

unto  the  said  trustees  or  commissioners  all  or  any  sock  kA 

tenements,  hereditaments,  or  premises,  or  any  part  tbefeoC  if 

the  purposes  aforesaid  ;  and  all  contracts,  sales,  and  coovmoV 

which  shall  be  so  made,  shall  be  good,  valid,  and  effectwli' 

intents  and   purposes,  without  fine  or  recovery,  and  sfad  Iti 

complete  bar  to  all  estates  tail  and  other  estates,  r^ho^tUBk 

trusts,  and  interests  whatsoever,  any  law,  statute,  usage,  es 

or  other  matter  to  the  contrary  notwithstanding ;  and  A 

bodies  politic,  corporate,  or  collegiate,  corporations  s^p"" 

sole,  tenants  for  life   or  in   tail,  husbands,    guardiaii% 

feoffees,  committees,   executors,   adminiatraton,  aad  d  iA^ 

persons,  shall  be  and  are  hereby  indemnified  for 
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of  them  shall  do  by  virtue  or  in  pursuance  of  this  act:  Provided  ^  0.4.  c.95. 
always^  that  nothine  herein  contained  shall  extend  or  be  deemed, 
taken,  or  construed  to  extend  to  revoke,  limit,  abridge,  alter,  or 
▼ary  any  powers  or  authorities  contained  in  any  act  or  acts  of 
parliament  existing  and  in  force  at  the  passing  of  this  act,  for 
making,  altering,  or  diverting  any  turnpike  road  or  roads,  or  the 
course  thereof,  to  be  made,  altered,  or  diverted  and  maintained 
under  the  authority  of  such  acts,  but  the  same  powers  and  autho- 
rities shall  and  may  be  exercised  and  carried  into  effect  by  the 
trustees  or  commissioners  appointed  by  such  acts,  fully  and 
effisctually :  any  thing  herein  contained  to  the  contrary  notwith- 
standing. 

§  66.  In  all  cases  where  the  trustees  or  commissioners  of  any  Tmsteet  to 
turnpike  road  shall  turn  or  alter  any  part  or  parts  of  such  turn-  ^«>^  roMib. 
pike  road,  or  make  any  new  road  over  and  through  any  private 
grounds,  or  across  any  public  or  private  footway,  or  shall  take 
away  any  fence  for  widening  or  improving  any  such  road,  the  said 
trustees  or  commissioners  shall  make  or  cause  to  be  made  and 
planted  proper  quickset  hedges,  or  shall  make  or  build  proper 
fences  or  walls,  on  both  sides  of  such  new  made  road,  or  on  the 
side  upon  which  any  such  fence  may  be  so  removed  as  aforesaid, 
with  sufficient  ditches  to  the  same,  and  sufficient  posts  and  rails, 
or  other  fence,  on  both  sides  of  such  quickset  hedges,  to  protect 
the  growth  thereof,  so  as  effectually  to  guard  and  fence  off  the 
lands  adjoinine  any  such  road  from  trespass  or  injury  by  horses, 
asses,  cattle,  sheep,  or  swine ;  and  also  proper  gates,  stiles,  posts 
bridges,  and  arches,  where  necessary,  out  of  any  such  road  into  the 
lands  adjoining,  and  shall  keep  such  fences  so  to  be  made  in  good 
order  and  repair,  for  and  during  the  term  of  five  years  from  the 
tioDe  that  such  fences  shall  have  been  made  or  set  up ;  unless  the 
owners  or  proprietors  for  the  time  being  of  any  such  land  or 
ground  shall  agree  with  the  trustees  or  commissioners,  to  keep 
sach  fences  in  repair,  from  an  earlier  period,  for  such  time  as 
aforesaid,  (a) 

By  Stat.  7  &  8  G.  4.  c.  21-.  §  17.    Where  any  part  or  parts  of  any  7&8G.4.  c84. 
turnpike  road,  or  any  bridges,  arches,  drains,  or  sewers  lying  in  ''"^JI'^J^ 
and  upon  such  road,  have  been  accustomed  or  ought  to  be  repaired  bSJ^^ji^l^ 
and  maintained   by  any  particular  person,  body  politic  or  cor-  oomwutio. 
porate,  by  reason  of  the  tenure  of  any  lands,  tenements,  or  here- 
ditaments, or  otherwise,  or  by  any  county  or  any  parish,  or  where 
any  composition  has  been  entered  into  or  made  in  lieu  thereof, 
all  and  every  such  part  or  parts  of  such  road,  and  all  such  bridges, 
arches,  drains,  and  sewers,  shall  from  time  to  time  be  maintained 
and  kept  in  repair  by  such  person,  body  politic  and  corporate, 
county  or  parish,  or  such  composition  shall  be  paid,  in  such 
manner  as  the  same  were  respectively  maintained  and  kept  in  re- 
pair or  paid  before  the  passing  the  said  recited  acts,  or  of  any 
local  act  for  making  or  maintaining  any  turnpike  road. 

(a)  If  trustees  nnder  an  act  tarn  a  road  through  an  enclosure,  and  make  the   Repair  of  the 
fences  at  their  own  expense,  and  repair  them  for  sereral  years,  thej  cannot  be  fciic«»  where  m. 
cooapelled  to  continue  such  repairs,  unless  there  be  a  special  prorision  in  the  act  road  has  been 
to  that  effect.     jR.  ▼.  The  Commiuhners  of  Uandilo  District,  ST.R,  232.    In  diTertcd. 
this  case  it  was  considered,  that  what  is  meant  by  a  road  b  the  surface  over  which 
the  king's  subjects  have  a  right  to  pass,  and  that  the  owners  of  the  land  are  boaod 
to  repair  die  fences  on  each  fide,  iwleit  otherwise  prorided  by  the  icX. 

So  S 


■hall  respectively  be  i 
.  .Hi  to  the  repair  of  such  net 
load,  or  so  much  thereof  as  sh« 

Eenne  of  repairing  such  o\A  roai 
H  exonoratcd  by  ihe  widening 
-tbatmf ;  and  if  the  several  parti 
ttlft  Bwne  thall  be  viewed  by  i 
ly  where  such  road  shall  b 
nn  oetermined  by  them,  in 
JJW  "td  reasonable  ;  and  from 
li^tJoHices,  the  body  politic  i 
■Oiw.  liable  to  repair  such  new 
'Cklnw  of  presentments,  indic 
TCpiMing  the  same ;  and  if  it  sh 
■  ^  giOM  sum,  or  an  annual  sum, 
-ftB  tf  OWporale,  or  person  or  p 
.•r^ortion  of  such  new  road  to 
'ite  Hid  justices  may,  with  the 
_  '  _'  I  of  the  trustees  or  comi 
•  ttMtinguf  such  tru^teeK  or  c< 
tame  Occordinj^ly ;  and  the  ordi 
shall  be  final  and  conclusive,  , 
bodies  ptditic  or  corporate,  and 
Uy  §  69.  Where  by  this  act,  i 
(.126.)  or  any  act  for  makii 
rotul,  any  daiiiages  or  chargf 
be  |iaid  or  rei:overcd,  in  addi 
itay  odbice  or  oifences,  the  am 
ID  ease  of  dispute  respecting 
tAiDsdi  and  clctrriniiicd  by  the 
or  bfiftire  whom  any  offendei 
offences ;  who  ie  he 
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roads,  or  stat.  S  G.  4.  c.  126.9  or  this  act,  or  any  other  act,  au-  4  0*4.  c.95. 
thorised  or  empowered  to  make,  build,  do,  execute,  or  perform  ; 
and  all  contracts  or  agreements  in  writing  entered  into  by  the 
said  trustees  or  commissioners,  or  pursuant  to  any  order  of  the 
said  trustees  or  commissioners,  by  their  clerk,  sunreyor,  or  other 
officer,  with  any  workmen  or  other  person  or  persons  relating  to 
any  matter  or  thing  to  be  done  by  virtue  of  any  such  act,  or  the 
said  recited  act  or  this  act,  shall  be  binding  on  the  said  trustees  or. 
commissioners  and  their  successors,  and  upon  all  other  parties  who 
shall  sign  the  same,  and  the  heirs,  executors,  and  administrators 
of  such  other  parties;  and  actions  and  suits  shall  and  may  be 
maintained  thereon  by  the  said  trustees  or  commissioners,  and- 
damages  and  costs  recovered  against  the  party  or  parties,  or  per- 
son or  persons  failing  in  the  performance  of  such  contracts  or 
agreements  respectively  ;  and  such  sum  or  sums  of  money  as  shall 
be  requisite  for  the  due  performance  of  such  contract  shall  be 
the  measure  of  the  damages  to  be  recovered  in  any  action  or 
suit  against  such  party  or  parties,  or  person  or  persons  so  as 
aforesaid  making  default  in  fulfilling  his,  her,  or  their  contract  or 
agreement. 

IX.  l^otderis  td  get  ^aumlfi, 

£3  G.  4.  c.  126.  §  97, 98, 99, 100, 101, 102, 103.  —  4  G.  4.  c.  95. 

§56.  — 7  &8G,4.c.24.  J18.] 
By  Stat.  3  G.  4.  c.  126.  §  97.  It  is  enacted,  that  it  shall  be  lawful  s  O.4.  c.i9$. 
for  the  surveyor  or  surveyors  to  the  trustees  or  commissioners  of  Po'^^f  ^^ 
every  turnpike  road,  and  for  all  such  persons  as  he  or  they  shall  ^^1^^  ^^ 
appoint  to  search  for,  dig,  gather,  take,  and  carry  away  any  ma-  brook,  or  from 
terials  for  making  or  repairing  any  turnpike  road,  out  of  any  com-  any  commoD  or 
men  river  or  brook,  (not  being  within  fifty  yards  of  any  bridge,  wMte  lands 
dam,  weir,  or  jetty,)  or  out  of  or  from  any  waste  or  common  in  without  es-j 
any  parish,  hamlet,  or  place  in  which  any  part  of  such  road  may  P*"*^' 
lie,  or  in  any  adjoining  parish,  hamlet,  or  place,  and  to  haul  and 
cany  away  any  such   materials  when  got  over  any  common  or 
waste  lands,  without   paying  any  thing  for  such  materials,  and 
without  being  deemed  a  trespasser  or  trespassers;  the  said  sur-  but  filling  up 
yeyor  or  surveyors,  or  other  person  or  persons,  filling  up  the  pits  the  pits,  &c. 
or  quarries,   levelling  the  grounds,    or   sloping  down  the  banks 
wherefrom  such  materials  shall  be  taken,  or  railing  or  fencing  off 
such  pits  or  quarries,  so  that  the  same  shall  not  be  dangerous  to 
any  persons  or  cattle,  and  paying  or  tendering  for  the  dams^e 
.done  by  going  through  and  over  any  enclosed  lands  or  grounds  for 
or  with  such  materials,  and  such  damages  to  be  ascertained  as 
hereinafter  mentioned ;  and  also  that  it  shall  be  lawful  for  the  said  or  from  the 
surveyor  or  surveyors,  and  such  person  or  persons  as  he  or  they  land*  of  any 
shall  appoint,  to  search  for,  dig,  get,  gather,  take,  and  carry  away  bdnK^iiu^en 
any  such  materials,  in  or  out  of  the  land  of  any  person  or  persons  groun^&c.  oa 
where  the  same  may  be  had  or  found,  in  any  parish,  hamlet,  or  tendering  satit- 
place  iq  which  any  part  of  such  road  shall  lie  or  be  situate,  or  in  faction  for 
ani/  adjoining  parish,  hamlet,  or  place,  (not  being  a  garden,  yard,  damages ; 
park,  paddock,  planted  walk,  or  avenue  to  any  house,  or  any  piece 
of  ground  planted  and  set  apart  as  a  nursery  for  trees,)  making  or 
tendering  such  satisfaction  for  such  materials,  and  for  the  damage  . «  .4 

done'  16  th^  owners  or  occupiers  of  the  lands  where  and  from 

So  4 


Any  difftirenca 
•1  lo  Aanngta 
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Sone  i[)  landing  on  or  goi 
Isndi  or  grounds  for  or  with  suci 
money  as  the  said  trustees  shall  ji 
any  difference  between  such  trust 
or  other  persons  appointed  or  e 
owners  and  occupiers  of  such  lai 
•Bcb  Dements  and  damages,  any 
A)r  ine  county,  riding,  or  place. 
ndi  materials  shall  have  been 
dajB*  notice  thereof  being  given  i 
Ot£«r,  shall  hear,  settle,  and  del 
nWDU  and  damuges,  and  the  costi 
terniininK  the  same. 

i  98.  It  shall  not  be  lawful 
pemon  or  persons  acting  under  tl 
gather,  get,  take,  or  carry  awa 
repairing  any  turnpike  road)  or  fc 
a*  uforesaid,  out  of  or  from  an; 
notice  in  writing,  signed  by  the  su 
the  owner  or  owners  of  the  pre 
are  intended  to  be  taken,  or  his 
occupiers  of  the  premises  from  w! 
to  be  taken,  or  left  at  the  house  < 
sach  owner  or  occupier,  to  appea 
of  the  peace  acting  in  and  for  the 
Ibe  lAnda  from  whence  such  mal 
shall  lie,  to  shotv  cause  why  such 
biax  t  aod  in  case  such  owner, 
punOBDt  to  such  notice,  but  shal 
contrny,  such  justices  shall,  if  th 
wnwyvr  or  other  person  to  dig,  | 
ancfa  materials.  !it  such  time  or  tii 

oniner:  aiul    If  nuch    nuiipr.  aaf 
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pit  or  hole  in  any  common  or  other  lands  or  grounds,  rivers  or  SO  A,  cisg. 

brooks  as  aforesaid,  wherein  such  materials  shall  be  found,  the  said  - 

surveyor  shall  forthwith  cause  the  same  to  be  sufficiently  fenced  S'fiu^"  *** 

off,  and  such  fence  supported  and  repaired  during  such  time  as  the  fenced  offf  ^ 

said  pit  or  hole  shall  continue  open,  and  shall,  within  three  days 

afler  such  pit  or  hole  shall  be  opened  or  made,  where  no  gravel, 

stones,  or  materials  shall  be  found,  cause  the  same  forthwith  to  be 

filled  up,  levelled,  and  covered  with  the  turf  or  clod  which  was 

dug  out  of  the  same ;  and  where  any  such  materials  shall  be  found, 

within  14  days  after  having  dug  up  sufficient  materials  in  such 

pit  or  hole,  if  the  same  is  not  likely  to  be  further  useful,  cause  the 

same  to  be  filled  up,  sloped  down,  or  fenced  off,  and  so  continued ; 

and  if  the  same  is  likely  to  be  further  useful,  the  said  surveyor 

shall  secure  the  same  by  posts  and  rails,  or  other  fences,  to  prevent 

accidents  to  persons  or  cattle ;  and  in  case  such  surveyor  shall  Ftaahy  for  not 

Deglect  to  fill  up,  slope  down,  or  fence  off  such  pit  or  hole  in  man-  filling  up  or 

ner  and  within  the  time  aforesaid,  he  or  they  shall  forfeit  the  sum  '^'"^"og^'fffSOi, 

of  20s*  for  every  such  default ;  and  in  case  such  surveyor  shall  Penalty  for  not 

neglect  to  fence  off  such  pit  or  hole,  or  to  slope  down  the  same,  rendn;;  off,  &c 

as  herein-before  directed,  for  the  space  of  six  days  after  he  or  they  *«  «« 5*«y«  "fter 

shall  have  received  notice  for  either  of  those  purposes  from  any  '^^'^^^K  nouce 
•     ^'         r^i,  r        ^u  •         /•        L  I   not  more  than 

justice  of  the  peace,  or  from  the  owner  or  occupier  of  such  several  k^.  nor  less 

ground,  river,  or  brook,  or  any  person  having  right  of  common  than  40f. 
within  such  common  or  waste  lands  as  aforesaid,  and  such  neglect 
and  notice  shall  be  proved  upon  oath  before  one  or  more  of  the 
said  justices  of  the  peace,  such  surveyor  shall  forfeit  and  pay  any 
Bum  not  exceeding  10/.  nor  less  than  40«.  for  every  such  neglect, 
to  be  determined  and  adjudged  by  such  justice  or  justices,  and 
be  laid  out  and  applied  in  the  fencing  off,  filling  up,  or  sloping 
down  such  pit  or  hole,  in  such  manner  as  the  said  justice  or  jus- 
tices shall  direct  and  appoint ;  which  forfeiture,  in  case  the  same 
be  not  forthwith  paid,  shall  be  levied  as  other  forfeitures  are 
hereinafter  directed  to  be  levied.     See  $  141.  and  142. 

^  100.  It  shall  and  may  be  lawful  for  the  said  trustees  or  com-  Power  to  con- 
missioners  to  contract  and  agree  with  any  person  or  persons  tract  for  lands 
whomsoever  for  the  purchase  or  demise  from  him,  her,  or  them  to  getmaterials. 
off  and  to  hold  any  land  or  ground  for  the  purpose  of  digging 
stones,  gravel,  and  materials  therefrom  for  the  repair  or  use  of 
the  said  road,   and  at  any  time  afterwards  to  sell  the  land   or 
ground  so  purchased  by  public  auction  or  tender :  Provided  also, 
that  the  entering  into  any  such  contract  or  agreement  as  last 
aforesaid  shall  not  be  compulsory  against  any  person  or  persons 
unwilling  to  enter  into  the  same. 

§  101.  If  any  person  or  persons  shall  take  away  any  materials  Penalty  on  tak- 
whicli  shall  have  been  gotten,  dug,  or  gathered  for  the  repair  or  ing  away  mate- 
use  of  any  turnpike  road,  or  any  materials  out  of  any  quarry  "*^'  before  »ur- 
which  shall  have  been  made,  dug,  or  opened  for  the  purpose  of  J^J^Im^  d'*" 
getting  materials  for  any  turnpike  road,  before  the  surveyor  of  gj^g  ^p  ^jj^" 
such  road  and  the  workmen  employed  for  getting  such  materials  SL 
shall  have  discontinued  working  therein  for  the  space  of  six 
weeks,  (except  the  owner  or  occupier  of  any  private  grounds,  and 
persons  authorised  by  such  owner  or  occupier  to  set  materials  in 
such  quarry  for  his  own  private  use  and  not  for  sale,)  every 
person  so  offending  shall,  for  every  such  offence,  forfeit  and  pay 
any  sum  not  exceeding  5/. 
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3G.4.  eA96.         JlOi-  The  trustees  or  commissioners  of  every  turnpike  raid 

-^    are  hereby  empowered  to  purchase  or  rent  any  piece  or  piecei 

Bcpodtories  fbr  ^f  \g^j^^  q|.  ground,  not  exceeding  in  any  one  place  six  jsrdi 
"■•^^  ^  ^  square,  on  the  sides  of  such  road,  as  repositories  for  stone,  grsTd, 
^^^  ^  and  other  materials  lor  making  or  repairing  the  same ;  and  in  case 

^hlu  letd^^  any  difference  shall  arise  between  such  trustees  or  commiaBODeii 
differeoce^^  ^^^  ^he  owner  of  such  land  or  ground,  with  respect  to  the  ftloe 
may  arise  as  to  thereof,  or  the  necessity  or  propriety  of  taking  such  land  m 
▼alue.  ground,  the  same  shall  be  settled  and  determined  by  any  two  if 

H.  M.'s  justices  of  the  peace  acting  in  and  for  the  county  what 

the  said  land  or  ground  shall  be  situated,  in  manner  herdn-beftif 

directed  with  respect  to  getting  materifds  for  the  repair  of  mf 

turnpike  road. 

Canal  compa-         §  103.  It  shall  and  may  be  lawful  for  the  company  of  pro- 

lUM  aoay  lower  prietors,  or  the  trustee  or  trustees  for  the  proprietors  of  any  cm, 

****"  ^V*^       ^  ^  ^^^  railway  or  tram-road,  on  which  any  flint,  graTel,  stooe, « 

™"*?T^t"^       other  materials  for  the  repair  of  any  turnpike  road  shall  or  nay 

![|^*^^|]|§,^  ™*   be  conveyed,  and  they  are  hereby  authorised  and  empowered  to 

lessen  and  reduce  the  tolls  and  rates  imposed  by  any  act  of  pv- 
liament  by  which  any  such  company  shall  be  appointed*  or  vf 
other  act  whatsoeyer,  on  the  carnage  of  such  flint,  gravel,  stose^ 
or  other  materials  carried  on  the  said  canal  or  railway,  and  tt 
appoint  such  lower  tolls  and  rates  to  be  taken  for  the  eunft 
and  conveyance  of  the  same  as  the  said  company  or  trustees  wi 
think  proper ;  and  all  such  reduced  tolls  shall  and  may  be  cil' 
lected,  taken,  and  recovered  by  the  same  persons  and  meaai,  is' 
by  and  under  the  same  powers,  provisions,    penalties,  and  Ar« 
feitures,  as  the  original  tolls  might  have  been  taken  in  case  tk 
same  should  not  have  been  reduced ;  any  act  or  acts  of  p«Si- 
ment,  bye-law  or  ordinance,  or  trust  deed,  to  the  contraiy  net- 
withstanding. 
4  G.4.  C.95.  By  Stat.  4  G.  4.  c.  95.  §56.   It  shall  be  lawful  for  flie  trastto 

Ground  may  be  or  commissioners  of  any  turnpike  road,  and  they  are  berebj 
purchased  for  empowered,  to  purchase  or  rent,  with  the  consent  of  the  cme 
^^Sb^^wktda  ^^  proprietor  thereof,  any  piece  or  pieces  of  ground  wirii 
ten  miles  of  Uie  ^°  miles  of  the  Royal  Exchange,  as  a  repository  for  inateraii» 
Royal  Ex.  such  piece  or  pieces  of  ground  to  be  of  such  extent  as  they  wgf 
change.  think  proper,  so  as  the  same  shall  not  exceed  in  the  whole  bv 

an  acre. 
7&8G.4.  C.24.       By  Stat.  7  &  8  G.  4.  c.24.  §18.   All  mines   of  iron,  tin,  \ai 
Minerals  under  copper,  coal,  and  Other  minerals  whatsoever,  which  shall  be  din 
road  to  belong    covered  or  found  in  or  under  any  land  to  be  used  for  any  turapfe 
pri^re'^f  Umd.  ""^ad,  shall  be  and  they  are  hereby  reserved  to  the  person,  Wf 

politic,  corporate,  or  collegiate,  who  should  have  been  seued  a 
or  entitled  to  the  same  in  case  the  act  for  making  such  road  hd 
not  been  passed,  with  liberty  for  him,  or  his  agents  or  servants, » 
dig  for,  mine,  and  work  the  same,  in  such  manner  as  is  utosl  kt 
carrying  on  works  of  that  kind  in  the  county,  district,  or  phce 
where  such  mines  shall  be  found,  in  as  full  ana  ample  a  miBDcrtf 
if  the  said  land  had  not  been  taken  and  appropriated  for  the  f^ 

5 OSes  aforesaid,  so  that  in  the  working  thereof  no  damage  dw  be 
one  to  such  road  or  any  part  thereof; 
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X.  Conjstructton,  BreoHtg,  anti  %ixt  of  Wgrrl^f 

[3  G.  4.  c.  i^.  f  7.  9. 11.  —  4  GA.  c.  95.  $  2.  5,  6,  7.  19.] 

By  Stat.  4  G.  4.  c.  95.  $  2.  It  is  enacted,  that  from  and  after  the  4  G.4.  c.95. 

1st  day  of  January,  1826,  the  several  nails  of  the  tire  or  tires  of  Nails  of  the 

the  wheels  of  every  waggon,  wain,  cart,  or  other  auch  carriage  *™  of  wheel*  - 

used  or  drawn  on  any  turnpike  road,  shall  be  so  countersunk  as  ^  be^c^nu* 

not  to  project  beyond  one  quarter  of  an  inch  above  any  part  o£  tenunkasnot  to 

the  surface  of  such  tire  or  tires  ;  and  if  any  waggon,  cart,  or  other  project  beyond 

such  carriage  shall,  from  and  afler  the  said  1st  day  of  January^  ^  of  an  inch 

1826,  be  drawn  or  used  on  any  turnpike  road,  with  any  wheel  or  ^o^«»«irf«ceof 
wheels  made,  constructed,  or  being  otherwise  than  as  herein-before 
last  described,  the  owner  or  owners  thereof  shall  forfeit  any  sum      •^LfJJ^ 

not  exceeding  40*.,  and  every  driver  thereof  any  sum  not  exceed-  "ontouy  hereto 

ing  20f .,  for  each  and  every  time  that  such  waggon,  cart,  or  other  after  Jan.  i. 

such  carriage  shall  be  used  or  drawn  on  any  turnpike  road.  1826. 

By  Stat.  3  G.  4.  c.  126.  §7.   It  is  enacted,  that  from  and  after  SO.4.  c.i26. 

the  1st  o^  January 9 1823,  the  trustees  or  commissioners  appointed  After  Jan.  i. 

by  virtue  or  under  the  authority  of  any  act  made  or  to  be  made,  if  ^^»  ^•ggona, 

for  making "  or  maintaining  any  turnpike  road,  shall  and  they  are  *».  '*•*">«**>• 

hereby  required  to  demand  and  take,  or  cause  to  be  demanded  of  Ins^raadth* 

and  taken,  for  every  waggon,  wain,  cart,  or  other  such  carriage,,  than  four  and  a 

having  the  fellies  of  the  wheels  thereof  of  less  breadth  than  four  half  inches  to 

and  a  half  inches  at  the  bottom  or  soles  thereof,  or  for  the  horse  V*J  one  half 

or  horses  or  cattle  drawing  the  same,  one  half  more  than  the  tolla  "J?*  *^.  ^^ 

which  are  or  shall  be  pay&le  for  any  carriage  of  the  same  descrip-  wagons  &&** 

tion,  having  the  wheels  thereof  of  the  breadth  of  six  inches ;  and  having  six-inch 

for  every  waggon,  wain,  cart,  or  other  such  carriage  having  the  wheels, 

fellies  of  the  wheels  thereof  of  the  breadth  of  four  and  a  half  Where  the 

inches,  and  less  than  six  inches  at  the  bottom  or  soles  thereof,  wheels  shall  be 

or  for  the  horse  or  horses  or  other  cattle  drawing  the  same,  one-  f^"'  *^  » '"•l'^ 

fourth  more  than  the  tolls  or  duties  which  are  or  shall  be  payable  2^**-    •  ik* 

on  any  carriage  of  the  like  description,  having  the  wheels  thereof  £„  breadth,  one 

of  the  breadth  of  six  inches,  by  any  act  now  in  force,  or  hereafter  fourth  mora  toll 

to  be  passed,  for  making  or  maintaining  any  turnpike  road,  before  thall  be  paid, 
any  such  waggon,  wain,  cart,  or  other  carriage  respectively,  shall 
be  permitted  to  pass  through  any  turnpike  gate  or  gates>  bar  or 
bars,  where  tolls  shall  be  payable  by  virtue  of  any  such  acts. 

§  9.  Where  any  waggon  or  cart  shall  have  the  sole  or  bottom  Where  waggons 

of  the  wheels  thereof  rolling  on  a  flat  surface,  and  the  nails  of  the  or  cans  are  con* 

tire  of  such  wheels  countersunk  and  be  f  cylindrical,  (that  is  to  say,)  stmcted  in  a 

of  the  same  diameter  on  the  inside  next  the  carriage  as  on  the  I»^lcul*'*  "•">• 

outside,  so  that  when  such  wheels  shall  be  rolling  on  a  flat  or  level  ^'  SSeorder 

sur&ce,  the  whole  breadth  thereof  shall  bear  equally  on  such  flat  that  the  toll  to 

or  level  surface,  and  shall  have  the  opposite  ends  of  the  axle-trees  be  taken  shall 

of  such  waggon,  cart,  or  other  carriage,  so  far  as  the  same  shall  be  iM>t  be  less  than 

inserted  into  the  respective  naves  of  the  wheels  thereof,  horizontal^  A^t^u^\\^ 
and  in  the  continuance  of  one  straight  line,  without  forming  any         a.  p*    * 
angle  with  each  other,  and  in  each  pair  of  wheels  belonging  to  such         '*' 
carriage,  the  lower  parts  when  resting  on  the  ground  shall  be  at 
the  same  distance  from  each  other  as  the  upper  parts  of  such 
wheels',  it  shall  and  may  be  lawful  for  the  trustees  or  commissioneraf 
of  any  turnpike  road^  at  a  general  meeting}  if  they  shall  thiuk&tk 


940  ^i0l)t»flgflf>  Turnpike.  ^x. 

3  G.4.  C.126.     80  to  do,  to  make  an  order  for  eveiy  such  waggon  and  cart  to  pM 

through  any  toll  gate  or  bar  unaer  the  superintendence  of  the 
trustees  or  commissioners  making  such  order,  upon  paying  odIjm 
much  of  the  tolls  and  duties  as  shall  not  be  less  than  two-think  of 
the  full  toll  or  duty  payable  by  any  turnpike  act,  on  such  waggon, 
cart,  or  other  carriage,  and  the  horse  or  horses  or  cattle  dnwiog 

the  same. 
Power  to  tnis-        §  11.  It  shall  be  lawful  for  any  trustee  or  commissioner  of  ssy 
taet  to  metsure   turnpike  road,  and  for  every  collector,  or  his  deputy,  or  other 
wheels.  person  acting  by  or  under  the  authority  of  the  trustees  or  con^ 

missioners  of  any  turnpike  road,  or  of  their  lessee  of  tolli,  to 
measure  and  examine,  or  cause  to  be  measured  and  examined,  tbe 
breadth  and  construction  of  tbe  wheels  of  eyery  waggon,  cart,  or 
PeiuiUy  on  ob-  Other  such  carriage  passing  on  such  turnpike  road  ;  such  mesfure- 
ttrucdng  mes-  ment  and  examination  to  take  place,  if  the  trustee,  commiisioBcr, 
furement,  not  q^  other  authorised  persons  making  the  same  shall  so  require^ 
exceeding  5L      previously  to  such  waggon,  cart,  or  other  carriage  being  allowed 

to  pass  through    any  toll-gate  or  bar    at   which   toll  shall  be 
payable ;  and  if  any  owner  or  driver  of  any  such  waggon,  cart,  or 
other  carriage,  shall  turn  or  drive  out  of  the  road,  in  order  to 
avoid  or  evade  the  measuring  of  the  wheels  of  such  waggon,  art, 
or  other  carriage,  or  if  any  such  owner,    driver,  or  any  odicr 
person,  shall  refuse  to  allow  the  wheels  of  any  such  waggon,  cvt, 
or  other  carriage  to  be  measured,  and  the  construction  thereof 
examined,  or  shall  attempt  to  pass  through  any  toll-gate  or  bor 
before  such  measurement   and   examination  shall  be  made  (the 
same  having  been  required),  or  shall  in  any  way  hinder  or  obotroct 
any  such  trustee  or  commissioner,  or  other  authorised  perooo,  a 
making  such  measurement  and  examination,  every  such  ovaer, 
driver,  or   other  person   so   misbehaving,   shall    for  every  so^ 
offence  forfeit  any  sum  not  exceeding  5/. ;    and   it  shall  not  be 
lawful  for  any  such  waggon,  cart,  or  other  carriage,  not  permitted 
Penalty  on  toll-  to  be  measured  or  examined  as  aforesaid,  to  pass  along  anj  ton- 
collector  •^loj'-  pike  road  ;  and  if  any  collector  or  his  deputy,  or  any  other  person 
uuBb^re*       appointed  to  collect  the  tolls,  shall  allow  the  same  to  pass  before 
measuiement,     8uch  measurement   and  examinations  shall   be   made  (the  oioe 
&c.  not  exceed-  having  been  required),  every  collector,  deputy,  or  other  persoe, 
ing  5L  shall  for  every  offence  forfeit  any  sum  not  exceeding  5^ 

4  G.4.  C.95.  By  Stat.  4  G.  4'.  c.  95.  §  5.   It  is  enacted,  that  where  the  tmstees 

Where  13  G.8.  or  commissioners  of  any  turnpike  road  shall  not,  previously  to  the 
l^tolUtobT^  passing  of  stat.  3  G. 4.  c.  126.,  have  taken  and  collected  on  tbe 
taken  for  cmr-  ^^^^  under  their  care  and  management  the  additioiud  tolls  oi 
riages  with  waggons,  wains,  carts,  or  carriages  having  the  wheels  thereof  of 
wheels  of  cer-  less  breadth  or  gauge  than  six  inches  from  side  to  side  at  tbe 
uin  description  bottom  or  sole  thereof,  and  on  the  horses  or  beasts  of  drai^ 
rted  on  the  drawing  the  same,  directed  to  be  taken  and  collected  by  fKM» 
tolls  shiUl  be  IS  G.  3.  c  S^.,  and  the  particular  or  local  act  or  acts  of  pariiaaeit 
ptyable  accord-  in  execution  whereof  the  said  trustees  or  commissioners  shall  sct» 
log  to  the  scale  shall  not  have  provided  a  scale  of  tolls  applicable  to  tbe  nd 
herein  speafied.  under  their  care  and  management,  such  trustees  or  commiHioBefS 

shall,  from  and  afler  the  Jst  day  of  January ^  1824,  cootiBoeto 
take,  collect,  and  receive,  for  every  waggon,  wain,  cart,  or  tA/f 
such  carriage  having  the  fellies  of  the  wheels  thereof  of  hs 
breadth  or  gauge  than  4^  inches  from  side  to  aideat  tbebollMiif 
sole  thereof,  or  for  the  horses  or  beasts  of  draught  terac'tit 
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same,  the  same  tolls  as  are  in  and  by  such  particular  or  local  act  4  6.4.  c.95. 
or  acts  payable  in  respect  of  such  waggons,  wains,  carts,  or  other 
such  carriages ;  and  for  every  waggon,  wain,  cart,  or  other  such 
carriage  having  the  fellies  of  the  wheels  thereof  of  the  breadth  or 
gauge  of  4^  inches,  and  less  than  6  inches  at  the  bottoms  or  soles 
thereof,  or  for  the  horses  or  beasts  of  draught  drawing  the  same, 
one-sixth  less  than  the  tolls  which  are  or  shall  be  payable  for  the 
same ;  and  for  every  waggon,  wain,  cart,  or  other  such  carriage 
having  the  fellies  of  the  wheels  thereof  of  the  breadth  of  six 
inches  or  upwards  at  the  bottoms  or  soles  thereof,  or  for  the 
horse  or  horses  drawing  the  same,  one-third  less  than  the  tolls  or 
duties  which  are  or  shall  be  payable  for  the  same  by  any  act  or 
acts  of  parliament  made  for  making,  repairing,  or  maintaining  any 
turnpike  road. 

$  6.  Where  any  particular  act  or  acts  of  parliament  now  in  Where  there  is 
force,  for  the  making,  repairing,  or  maintaining  any  turnpike  road,  a  scale  of  toUt 
shall  direct  a  higher  or  lower  rate  of  toll  or  tolls  to  be  collected  ^^^B^^  to  th« 
and  taken  on  any  waggon,  wain,  cart,  or  other  such  carriage,  or  on  ^'j'J^-!:^?' 
the  horse  or  horses  drawing  the  same,  regulated  by  or  in  respect  ^n,  under 
of  the  greater  or  lesser  breadth  of  the  wheels  of  such  waggon,  isG.3.  c84. 
wain,  cart,  or  other  such  carriage,  and  where,  in  addition  to  the  not  collected, 
tolls  received  under  such  particular  act  or  acts,  the  additional  tolls  ?*®  "^  of  tolls 
in  respect  of  the  breadth  of  wheels  authorised  to  be  taken  by  stat.  i^JSTict  to  ^^ 

13  G.  3.  c.  84.,  shall  not  have  been  collected  and  imposed,  it  shall  continue.   ' 
and  may  be  lawful  for  the  trustees  or  commissioners  acting  in 
execution  of  any  such  particular  act  or  acts  of  parliament,  from 

and  after  the  1st  day  of  January ^  1824,  to  continue  to  collect  the 
tolls  directed  to  be  taken  under  the  powers  and  provisions  of  such 
act  or  acts  of  parliament,  in  execution  whereof  they  shall  act,  and 
they  shall  not  impose  the  additional  tolls  authorised  and  required 
to  be  levied  by  the  said  recited  act  on  waggons,  wains,  carts,  or 
other  such  carriages  having  the  fellies  of  the  wheels  thereof  of  less 
breadth  than  six  inches. 

§  ?•  Provided   always,  that  in  every  case  where  the  tolls  au-  incasethetoUs 
thorised  and  empowered  to  be  taken  on  any  turnpike  road  shall  shall  not  be 
be  in  the  hands  of  the  trustees  or  commissioners  of  such  road,  and  leased,  or  if 
not  leased  or  let  to  farm,  but  collected  on   their   account,  the  ^*"^*T^S^ 
trustees  or  commissioners  of  such  road  shall,  in  case  such  tolls  ^^^^  they  may 
were  increased  by  the  provisions  of  the  said  recited  act,  within  be  reduced  be- 

14  days  afler  the  passing  of  this  act  reduce  the  said  tolls,  and  fix  fore  the  1st  of 
the  amount  thereof  according  to  the  provisions  of  this  act;  and  January,  1824. 
in  case  the  tolls  collected  and  taken  on  any  turnpike  road  shall  be 

leased  and  let  to  farm,  it  shall  and  may  be  lawful  for  the  trustees 
or  commissioners  of  such  road  to  compound  and  agree  with  the 
farmer  or  lessee  of  the  said  tolls  for  reducing  the  same,  and  fixing 
the  amount  thereof  according  to  the  provisions  of  this  act ;  and  in 
each  of  the  said  cases  the  provisions  of  this  act  with  regard  to  tolls 
herein-before  next  mentioned  shall  then  commence  and  take  effect 
at  the  time  of  such  reduction,  and  shall  not  be  postponed  to  the 
said  first  day  o£  January y  1824. 

§  19.  Nothing  in  stat.  3  G.  4.  c.  126.  or  this  act  contained,  relat-  Breadth  of 
ingto  the  breadth  of  the  wheels  of  carriages,  or  to  the  regulations  wheels,  or 
of  weight,  or  to  the  tolls  payable  in  respect  of  the  wheels,  or  of  r!^^*II"'V** 
the  weieht  of  carriages,  shall  extend  or  be  construed  to  extend  to  ^^  to^extend 
any  chaise  marine^  coach,  landau,  berlin,  barouche,  pliaeton,  sod-  x^ 
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4  G.4.  c.  95.       able,  chariot,  calash,  hearse,  break,  chaise,  curricle,  rig,  diair,  or 

taxed  cart,  or  any  cart  not  drawn  by  more  than  one  none  or  two 
oxen. 

XI.  mttQfftfi  of  Carmgetf. 

tSG.*.  C.126.}  12,  1S,14.,15,16,17, 18,  ia20.— 4G.4,  c95. 

§  8,  9, 10. 16, 17. 20,  21. 890 

3  G.4.  C.126.  By  Stat.  3  G.  4.  c.  126.  §  12.  For  regulating  the  weights  to  be 

Regulating  the  allowed  to  waggons,  wains,  carts,  and  other  carriages,  it  is  eiucted, 
weighte  of  wag.  ^Yiqi  the  weights  hereafter  next  specified  shall  be  allowed  to  ensrj 
gons,    c.  waggon,  wain,  cart,  or  other  such  carriage,  (that  is  to  say,)  toereiy 

m  waggon,  wain,  or  other  four-wheeled  carriage,  having  the  ^dlies  of 

1  the  wheels  thereof  of  the  breadth  of  nine  inches  at  the  bottom  or 

soles  thereof,  together  with  the  loading  of  such  carriage,  six  ton 
ten  hundred  weight  in  summer,  and  six  tons  in  winter ;  to  ererr 
cart  or  other  such  two-wheeled  carriage,  having  the  fellies  of  die 
wheels  thereof  of  the  like  breadth,  together  with  the  lotdisgof 
such  carriage,  three  tons  ten  hundred  weight  in  summer,  and  three 
See  fonn  (No.  tons  in  winter ;  to  every  waggon,  wain,  or  other  such  four-wheded 
^)  carriage,  having  the  fellies  of  the  wheels  thereof  of  the  bretdtkef 

six  inches  and  less  than  nine  inches  at  the  bottom  or  soles  Hxttd^ 
together  with  the  loading  of  such  carriage,  four  tons  fifteee  bs- 
dred  weight  in  summer,  and  four  tons  five  hundred  weigbt  ii 
winter;  to  every  cart  or  other  such  two- wheeled  carriage,  hsviogtk 
fellies  of  the  wheels  of  the  breadth  last  mentioned  at  the  bottoa 
or  soles  thereof,  together  with  the  loading  of  such  last-mentiosed 
carriage,  three  tons  in  summer,  and  two  tons  fifteen  hundred 
weight  in  winter ;  to  every  waggon,  wain,  or  other  such  foor- 
wheeled  carriage,  having  the  fellies  of  the  wheels  thereof  of  tbe 
breadth  of  four  inches  and  a  half  and  less  than  six  inches  tt  the 
bottom  or  soles  thereof,  together  with  the  loading  of  such  carrii^ 
four  tons  five  hundred  weight  in  summer,  and  three  tons  fiftees 
hundred  weight  in  winter ;  to  every  cart  or  other  such  two-wheded 
carriage,  having  the  fellies  of  the  wheels  thereof  of  the  brewlth 
last-mentioned  at  the  bottom  or  soles  thereof,  together  with  ^ 
loading  of  such  carriage,  two  tons  twelve  hundred  weigbt  in  sua- 
mer,  and  two  tons  seven  hundred  weight  in  winter  ;  to  every  wig- 
gon,  wain,  or  other  such  four-wheeled  carriage,  having  the  fetta 
of  the  wheels  thereof  of  a  less  breadth  than  four  inches  and  a  half 
at  the  bottom  or  soles  thereof,  together  with  the  loading  of  soch 
carriage,  three  tons  fifleen  hundred  weight  in  summer,  and  three 
tons  five  hundred  weight  in  winter ;  to  every  cart  or  other  such 
two-wheeled  carriage,  having  the  fellies  of  tbe  wheels  thereof  ef 
the  breadth  last-mentioned,  together  with  the  loading  of  such  car- 
riage, one  ton  fifleen  hundred  weight  in  summer,  and  one  tonta 
hundred  weight  in  winter  ;  and  for  the  several  purposes  of  thisstfi 
it  shall  be  deemed  summer  from  the  1st  day  of  May  to  the  Sift 
day  of  October,  both  days  inclusive,  and  winter  from  the  IMdif 
of  November  to  the  30th  day  of  Jprily  both  days  inclusive. 
Additional  §  13.  To  every  caravan,  or  other  four-wheeled  carriage  used  fir 

weight*  for  car-  the  conveyance  of  goods,  and  built  and  constructed  with  Wf'pt 
riages  builtwitb  ghall  be  allowed  the  weights  following ;  that  is  to  say,  ftr  €«T 
>P>?ogs«  g^^]J  carriage  three  tons  and  fifteen  hundred  weight  in  OMIB" 

four  tons  five  hundred  weight  in  summer. 
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.  ^14.  To  each  and  every  dray  with  two  wheels  of  not  less  than  s  6.4.  c.i36.  . 
four  inches  and  a  half  in  breadth,  and  drawn  by  not  more  than  ■" 

three  horses,  and  used  in  London^  or  within  the  bdls  of  mortality,  ^^'JT 
there  shall  be  allowed  at  all  times  of  the  year,  together  with  the  with'three^ 
loading  of  such  dray,  the  full  weight  of  two  tons  sixteen  hundred  bones  allowed 
weight ;  any  thing  in  this  or  any  act,  ^c.  to  the  contrary  notwith*  2  tout  16  cwt. 
standing. 

§  15»  It  shall  be  lawful  for  all  trustees  and  commissioners  ap-  Additional  tolls 
pointed  by  or  under  any  act  or  acts  of  parliament,  for  the  making  ^^  oyenreight. 
or  maintaining  of  any  turnpike  road,  or  for  any  person  or  persons 
authorised  by  them,  and  they  are  hereby  empowered  and  required 
to  receive,  take,  and  demand,  over  and  above  the  tolls  payable  by 
any  act  or  acts  of  parliament  now  in  force,  or  hereafter  to  be  passed, 
the  following  sums  of  money,  as  additional  toll  for  every  hundred 
weight  of  one  hundred  and  twelve  pounds  to  the  hundred,  which 
any  waggon,  cart,  or  other  such  carriage,  together  with  the  loading 
thereof;  shidl  weigh  at  any  weighing  engine  over  and  above  the 
weights  herein-betore  allowed  to  each  ofthem  respectively ;  (that 
is  to  say,)  for  the  first  and  second  hundred  of  such  overweight,  the 
aum  of  Sd.  for  each  hundred ;  for  every  hundred  of  such  over* 
weight  above  two  hundred  and  not  exceeding  five  hundred, 
the  sum  of  6d.;  for  every  hundred  of  such  overweight  above 
five  hundred  and  not  exceeding  ten  hundred,  the  sum  of  2s,  6d. ; 
and  for  every  hundred  of  such  overweight  exceeding  ten  hundred, 
the  sum  of  5s. ;  which  said  additional  sums  or  tolls  hereby  granted 
and  made  payable  at  any  weighing  engine,  shall  and  may  be  levied 
and  recovered  in  any  of'^the  cases  aforesaid,  in  such  manner  as  any 
other  toll  or  duty  payable  on  the  road  on  which  any  such  weighing 
engine  shall  be  erected,  is  or  shall  be  by  law  to  be  levied  and 
recovered,  and  the  monies  arising  therefrom  shall  be  applied  to 
the  repairs  of  the  turnpike  road  on  which  the  same  shall  be  re- 
covered.    See  §  39. 

^16.  Provides,  that  the  regulations  of  weight  herein-before  Regulations  as 
mentioned  and  provided  shall  not  extend,  or  be  deemed  or  con-  ^  weight  not  to 
atrued  to  extend,  to  any  waggons,  carts,  or  other  carriages  carry*  ^^^^^y^  ™»- 
ing  only  manure  or  Umejbr  the  improvement  qfland^  or  any  hay,  °"'^'    ^  - 
%tr&Wy  fodder,  or  corn  unthrashed,  except  hay,  straw,  fodder,  or 
com  carried  for  sale ;  nor  to  any  waggons,  carts,  or  other  car* 
riages,  carrying  only  one  tree  or  one  log  of  timber,  or  one  block 
of  stone,  or  one  cable  or  rope ;  nor  shall  the  said  regulations  of 
weight  extend  to  any  chaise  marine,   coach,    berlin,   barouche, 
sociable,  chariot,  calash,  hearse,  break,  gig,  chaise,  or  taxed  cart. 

§  17*  And  whereas  many  persons  may  at  the  time  of  passing  Contractors  of 
this  act  be  farmers  or  contractors  for  the  tolls  arising  or  payable  tolls  may  be  r». 
on  turnpike  roads,  and  for  tolls  and  penalties  for  overweight,  and  l«>wd  from 
whose  contracts  will  not  expire  until  after  the  1st  of  January,  1823 ;  ^^  contracts, 
for  remedy  whereof,  and  for  protection  of  such  lessees  or  con-  tolls  or  peSlties 
tractors,  it  is  enacted,  that  in  case  any  lessee  or  lessees,  farmer  for  overweight, 
or  farmers,  contractor  or  contractors  for  any  toll  or  tolls,  and  on  ginng  notion 
penalties  for  overweight,  payable  to  any  trustees  or  commissioners  ^  ^  treasurer 
appointed  by  virtue  of  any  act  of  parliament  for  making,  repairing,  ^LrtS^h^SL 
or  amending  turnpike  roads,  whose  contract  will  not  expire  until  tembcrl  l^X* 
after  the  1st  o£  January,  1823,  shall,  by  reason  of  this  act,  be 
desirous  of  being  discharged  from  his,  her,  or  their  contract  or 
pontracts,  so  far  as  regards  such  tolls  or  penalties  for  overwiG^ght^ 
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and  of  such  his,  her,  or  their  desire  slniil»  on  or  before  te 
Ist  of  September^  1822,  give  notice  in  writing  to  the  treamrer  « 
clerk  of  any  such  trustees,  then  and  in  every  such  case  afl  such 
farmers,  lessees,  or  contractors  shall,  from  and  after  the  tad 
Ist  of  January^  1823,  be  released  and  discharged  from  dieir  re- 
spective contracts,  so  far  as  the  same  relate  to  such  toUi  or 
penalties  for  overweight ;  and  all  and  ev^er^  such  contracts  ddi 
from  thenceforth  cease  and  be  null  and  v^oid  as  to  the  residnerf 
the  term  or  time  then  to  come  and  unexpired  therein,  so  ftr  a 
such  contracts  relate  to  such  tolls  or  penalties  for  overwdgk; 
any  thing  in  such  leases  or  agreements  to  the  contrary  nocvn- 
standing. 

§  18.  In  case  any  such  lessee  or  lessees,  farmer  or  fivoien, 
contractor  or  contractors,  shall  give  such  notice  of  detennianr 
his,  her,  or  their  contract  as  herein-before  mentioned,  then  mk 
in  every  such  case  it  shall  be  lawful  for  such  trustees  or 
missioners,  if  they  think  fit,  to  make  any  new  contract  or 
tracts  with  such  lessee  or  lessees,  farmer  or  farmers,  cootrMtw 
or  contractors,  or  to  make  any  compensation  to  him,  her,  or 
them,  in  respect  of  such  tolls  or  penalties  for  oyenreigiit,  or  It 
cause  the  said  tolls  or  penalties  tor  overweight  to  be  re-let  m 
a  day  and  at  a  place  to  be  by  them  appointed,  of  which  «e 
month's  notice  at  least  sliall  be  given,  and  thereupon  to  proceed 
to  re-let  the  same,  and  to  re-let  the  same  for  the  best  pnoe  iImj 
may  then  be  enabled  to  obtain  for  the  same,  without  being  ooa- 
pelled  to  put  up  the  said  tolls  or  penalties  for  overweighl  at  tke 
sum  at  which  they  were  last  let,  or  to  have  any  oth'er 
the  letting  thereof.     See  stat.  4  G.  4.  c.  95.  §  8,  9.  past. 

§  19.  It  shall  not  be  lawful  for  the  trustees  or  com 
of  any  turnpike  road,  their  lessee  or  lessees,  collector  or  ol^ 
lectors,  or  other  officers,  to  make  any  composition  for  aoj  ai- 
ditional  tolls  or  duties  for  or  in  respect  of  the  overweight,  or  ia 
any  other  manner  as  to  the  weight  which  any  waggon,  wain,  cat, 
or  carriage  shall  carry  or  weigh,  any  law  to  the  contrary  thereof 
notwithstanding;  but  every  contract  and  agreement  for  ttfk 
composition  for  overweight  shall  be  null  and  void  to  all  iaietf 
and  purposes  whatsoever ;  and  every  lessee,  collector,  or  oikr 
officer  entering  into  or  agreeing  to  any  such  compositioa,  wi 
every  person  or  persons  with  whom  any  such  compositioa  or 
agreement  shall  be  made  or  entered  into,  shall,  for  every  ladl 
composition  or  agreement,  and  for  every  abatement  of  tett  ist 
overweight  in  consequence  thereof,  forfeit  the  sura  of  SOL  to  VJ 
person  or  persons  suing  for  the  same. 

§  20.  If  any  person  or  persons  shall  unload,  or  cause  to  ht 
unladen,  any  goods,  wares,  or  merchandise,  from  any  cart,  «a^ 
gon,  or  other  carriage,  at  or  before  the  same  shall  come  to  flf 
turnpike  gate  or  weighing  engine  erected  by  virtue  or  in  fi 
suance  of  this  or  any  other  act  made  for  the  repair  or  pit  ^ 
of  any  turnpike  road,  or  shall  load  or  lay  upon  such 
after  the  same  shall  have  passed  any  such  turnpike  or 
engine,  any  goods,  wares,  or  merchandise,  taken  or  imlaiff* 
any  horse,  cart,  or  other  carriages  belonging  to  or  hired 
rowed  by  the  same  waggoner  or  carrier,  in  order  to  avoid  I 
ment  of  the  said  respective  duties  payable  for  OTcrwc»ht:  WV 
any  person  shall  so  unload  in  order  to  carry  conaidenbie      -^''^ 
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of  go^di  tbrcmgh  any  Cllhipike  g«te,  or  bj  any  weighing  engine  in  s  G4.  c.  136. 
oBe  and  the  aaoie  day^  and  thereby  pay  less  toll  at  such  turnpike 
gale  or  weighing  engine  than  would  have  been  paid  if  such  goods, 
waresy  or  merchandise  had  not  been  so  unladen  ;  or  if  any  driver 
of  any  waggon  ar  cart  shall  not  wait  a  reasonable  time  whilst  any 
other  carnage  shall  be  weighed,  which  shall  have  come  to  the 
weighing  engine  before  the  carriage  of  which  he  shall  be  the  driver; 
or  if  the  driver  of  any  waggon  or  cart  shall  refuse  or  delay  to  re- 
BAQve  or  drive  any  such  waggon  or  cart  from  the  weighing  machine, 
IB  order  by  such  neglect  or  refusal  to  impede  or  delay  tlie  weigh- 
ing of  any  other  wagaon  or  cart,  or  shall  turn  or  drive  out  of  any 
road,  in  order  to  avoid  or  evade  the  weighing  of  any  waggon  or 
cart ;  each  and  every  person  so  offending  m  any  of  the  cases  afore- 
aaidy  and  being  thereof  lawfully  convicted  before  one  or  more  jus- 
tice or  justices  of  the  peace  for  the  limit  where  the  ofience  shall 
be  committed,  upon  the  oath  of  one  or  more  credible  witness  or 
wilnesaca*  shall  forfeit  the  sum  of  5/.,  to  be  levied  upon  the  goods 
m^l  chattels  of  the  owner  of  such  cart,  waggon,  or  other  carnage ; 
imd  each  and  every  driver,  not  being  the  owner  of  such  waggon 
or  carriage,  to  oiending,  and  being  thereof  convicted  as  aforesaid, 
ahall  forfeit  any  sum  not  exceed^g  40«.,  and  in  case  of  nonpay- 
ment thereof,  shall  be  committed  to  the  house  of  correction  for 
aoy  time  not  exceeding  two  calendar  months. 

By  Stat.  4  G.4.  c.d5.  §  8.  After  reciting,  that  whereas  many  per-  4  G.4.  c.95. 
aoDS  may  at  the  time  of  passing  of  this  act  be  farmers  or  con-  Contractors  of 
.     tractors  for  the  tolls  arising  or  payable  on  turnpike  roads,  and  for  j^g^from  ^' 
.     toUa  and  penalties  for  overweight,  and  whose  contracts  will  not  11,^;^  contracts 
ojcptre  until   after  the  1st  day  o^  January^  1824;  for  remedy  so  far  as  re- 
whereof,  and  for  protection  of  such  lessees  or  contractors,  it  is  gvds  tolls  or 
^     enacted,  that  in  case  any  lessee  or  lessees,  farmer  or  farmers,  penalties  for 
f     contractor  or  contractors  for  any  toU  or  tolls  arising  or  payable  on  Za^^^^Ji^^ 

i  •!  «  n  "^ii  1  1  •       /?  •   1       Kiting  notice 

any  turnpike  road,  or  for  any  tolls  and  penalties  for  overweight,  xo  the  treasurer 
^    payable  to  any  trustees  or  commissioners  appointed  by  virtue  of  or  clerk  of  the 

*  ony  act  of  parliament  for  making,  repairing,  or  amending  turnpike  trustees  by 

*  roadfl,  whose  contract  will  not  expire  until  after  the  Ist  day  of  Sep**™*'®''- 
^    Jamuftr^t  1824,  shall,  by  reason  of  this  act,  be  desirous  of  being 

'  discharged  from  his,  her,  or  their  contract  or  contracts,  so  far  as 
regarda  such  tolls  arising  and  payable  on  any  turnpike  road,  or 
tgkj  tolls  and  penalties  for  overweight,  and  of  such  his,  her,  or  their 
4^re,  shall,  on  or  before  the  1st  day  of  Sepiember,  1823,  give  no- 
tice in  writing  to  the  treasurer  or  clerk  or  any  such  trustees  or 
commissioners,  then  and  in  every  such  case  all  such  farmers, 
leasees,  or  contractors  shall,  from  and  after  the  said  1st  day  of 
January i  1824»  be  released  and  discharged  from  their  respective 
contracts,  so  far  as  the  same  relate  to  such  tolls  arising  and  payable 
on  any  turnpike  road,  or  to  such  tolls  or  penalties  for  overweight ; 
IMid  all  and  every  such  contract  shall  thenceforth  cease,  and  be 
fUlll  and  void,  as  to  the  residue  of  the  term  or  time  then  to  come 
god  unexpired  therein,  so  far  as  such  contracts  relate  to  such  tolls 
prising  and  payable  on  any  turnpike  road,  or  to  such  tolls  and 
panalties  for  overweight ;  any  thing  in  such  leases  or  agreements 
to  the  contrary  notwithstanding. 

§  9.  Provided  also,    that  in  case    any  such  lessee,  farmer,  or  New  contracts 
jcontractor,  shall  give  such  notice  of  determining  his  contract,  then  ™fy  be  made 
and  ia  every  such  case  it  shall  be  lawful  for  such  trustees  or  com-  ^^  contrac- 

voi,.  II.  S  p 
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missioners,  if  they  think  fit,  to  make  any  new  contrtct  with  mA 
lessee,  farmer,  or  contractor,  or  to  make  any  compensatiootohiB, 
in  respect  of  such  tolls  payable  on  any  turnpike  road,  or  of  tk 
said  tolls  or  penalties  for  overweight,   or  to  cause  the  said  tolk, 
and  the  tolls  or  penalties  for  overweight,  to  be  re-let  ooidtr 
and  at  a  place  to  be  bv  them  appointecl,  of  which  one  month  i  no- 
tice at  least  shall  be  given,  and  thereupon  to  proceed  to  re-let  die 
same,  and  to  re-let  the  same  for  the  beat  price  they  may  tbes  be 
enabled  to  obtain  for  the  same,  without  being  compelled  ts  pit 
up  the  said  tolls,  or  the  said  tolls  or  penalties  for  overweigiit,  a 
the  sum  at  which  they  last  let,  or  to  have  any  other  aieetiDg  fir 
the  letting  thereof.     See  §  18.  p.  944. 

§  10.  No  person  shall,  by  virtue  of  the  said  act,  or  tbb  oraif 

other  act,  have  the  benefit  of  any  exemption  from  toll,  or  peashis 

for  overweight,  or  to  pay  less  toll  for  or  in  respect  of  aojva^a, 

unless  ouriagca  wain,  cart,  or  other  carriage,  or  the  horses  or  beasts  drawiagtk 

with  4|-iiich  ^    same,  and  carrying  any  particular    kind  of  goods,  chaa  ocha 

carriages  of  the  like  nature  carrying  other  goods  ought  to  pWi 
unless  such  waggon,  wain,  cart,  or  other  carriage,  in  reipeet  if 
which  the  exemption  shall  be  claimed  shall  have  the  sole  of  tk 
bottom  of  the  fellies  of  the  wheels  thereof  of  the  breadth  or  ^ige 
of  4\  inches  or  upwards,  (other  than  and  except  carts  and  eaniipi 
employed  in  carrying  com  or  grain  in  the  straw,  hay,  strav,  M* 
der,  dung,  or  lime  for  the  improvement  of  land,  or  other  ohbbc, 
or  any  plough,  harrow,  or  implements  of  husbandry  only,)  batie 
tolls  imposed  by  any  act,  together  with  the  additiomil  tottin> 
quired  to  be  taken  for  or  in  respect  of  every  such  waggoo,  waa 
cart,  or  other  carriage,  having  the  sole  or  bottom  of  tbefellieftf 
the  wheels  thereof  of  less  breadth  or  gauge  than  4^  incbei  ■ 
aforesaid,  and  for  horses  or  beasts  of  draught  drawing  the  sane, 
and  the  additional  tolls  or  penalties  for  overweight  (except  a 
before  excepted),  shall  be  paid  in  the  same  manner,  to  all  incfott 
and  purposes,  as  if  no  exemption  or  less  toll  had  been  slioved, 
and  as  fully  as  all  other  waggons,  wains,  carts,  and  carriages*  td 
horses  drawing  the  same,  ought  to  pay,  which  are  not  entidedli 
any  exemption,  or  to  pay  a  less  toll  than  other  waggons,  «M 
carts,  and  carriages. 

^16.  If  any  waggon  or  cart,  built    or  constructed  to  be  vi 
usual! V  used  on  any  railway  or  tramroad,  shall  be  drawn  or  psa 
ways  and  tram-  loaded  on  any  turnpike  road,  out  of  and  away  from  such  iail«f 
™1^°^!!?.^    or  tramroad,  for  the  distance  of  more  than  100  yards,  tbcow» 

or  proprietor  of  every  such  waggon  or  cart  shall  forfeit  and  fK 
the  sum  of  40^.,  and  the  driver  thereof,  not  being  the  owner,  lla 
sura  of  205.  for  each  and  every  time  such  waggon  or  cart  sksBte 
so  drawn  and  pass. 

§  17.  In  case  where  any  exemption  from  toll  shall  be 
«tMdto  a!!  *°  ^^  allowed  under  the  provisions  of  stat.  3  O.  4.  c.  126^  or 
tolls  for  over-      ^^  ""^  ^^^^^  ^^^  ^^  ^*®  ^^^  repairing  and  maintaining  any 

road,  such  exemption  shall  not  extend  to  or  be  allowed  Ar  At 
additional  tolls  imposed  by  the  said  recited  act,  and  direcnd  H 
be  taken  for  every  cwt.  of  1 12  lbs.  to  the  hundred,  which  Hf  *^ 
gon,  cart,  or  other  such  carriage,  together  with  theloadiagtMW 
shall  weigh  at  any  weighing  engine,  over  and  above  the 
in  and  by  the  said  reCited  act  allowed  to  each  of 
spectively,  unless  the  waggon,  wain,  cart,  or  other 
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in  respect  of  which  the  exemption  shall  be  claimed,  shall  likewise  4  G.4.  c.95.    ' 
be,  by  the  said  recited  act  or  this,  or  some  other  act  or  acts, 
specially   exempted  from   such   additional  tolls  for  overweight; 
but  in  all  cases  (where  not  specially  exempted)  the  said  additional 
tolls  shall  be  paid,  and  only  the  original  toll  allowed. 

§  20.  The   trustees  or  commissioners  of  the  several  turnpike  Trustees  or 
roads  within  ten   miles  of  the  cities  of  London  and  Westminster^  commissioiien ' 
and  the  borough  of  Southwarky  may  and  they  are  hereby  em-  '^^*"  '^  "^•* 
powered,  at  any  meeting  or  meetings  to  be  held  for  the  purpose,  ^^""T^Ji  "f^^ 
(of  which  meeting  or  meetings,  and  the  purposes  thereof,  fourteen  oyerweieht. 
aays'  notice  shall  be  given,)  to  lower  the  several  additional  tolls  by 
the  said  recited  act  directed  to  be  taken  for  overweight,  in  such 
manner  as  to  them  shall  seem  fit  and  convenient,  and  from  time 
to  time  to  take  such  reduced  tolls  for  overweight  as  shall  be  fixed 
and  agreed  on  at  such  meeting  or  meetings. 

§  21.  The  regulations  of  weight  in  stat.  3  G.  4.  c.  126.  or  this  I^pilatioos  of 
act  mentioned  and  provided,  shall  not  extend  to  any  waggon,  weight  not  to 
wain,  cart,  or  other  carriage  carrying  only  one  block,  plate,  roll,  *?**°°  **>  ®P« 
or  vessel  of  iron  or  other  metal,  or  compounded  of  any  two  or  ^^^  ^  "     ' 
more  metals,  cast,  wrought,  or  united  in  one  piece. 

§89.  And  whereas  the  schedule  (No.  2.)  intituled,  '<  Table  of  Schedule  No.  i. 
weights  allowed  in  winter  and  summer  to  carriages  directed  to  be  (^ble  of 
weighed  (including  the  carriage  and  loading)''  has  been  found  ^^f^-^iii^*^ 
defective ;  it  is  enacted,  that  the  said  schedule  shall  be  and  the  gchedule***^  * 
same  is  hereby  repealed;  and  the  schedule  (No.  1.)  annexed  to  No.  9.  of 
this  act  shall  be  made  use  of  instead  thereof.     See  Form,  No.  2.  recited  act. 
post. 

XII.   mtiipitiQ  (Bnqitm  to  be  eitcttti>  tottg  ati# 
Hitional  COU0  for  j^btrtoeiggn 

[3G.  4.  c.  126.  J  21,  22,  23,  24,  25.] 

By  Stat.  3  G.  4.  c.  126.  §21.    It   is  enacted,   that  it  shall  and  sG.4.  c.is$. 
may  be  lawful  for  the  said  trustees  or  commissioners,  at  any  of  Power  given 
their  respective  meetings,  if  they  think  proper,  to  order  and  cause  f^effc^ng 
to  be  built  and  erected,  at  any  of  the  turnpikes  or  toll-gates  on  ^^^°*^  ™*" 
the  roads  under  their  care  and  management,  or  at  such  distance 
therefrom  as  they  shall  think  expedient,  one  or  more  crane  or 
cranes,  machines  or  engines,  with  a  suitable  house  or  other  build- 
ing thereto,   proper  for   the  weighing  of  waggons  or  carriages 
conveying  any  goods  or  merchandise  whatsoever,  and  by  notice 
on  a  board  for  that  purpose,  to  be  put  up  at  every  such  weigh- 
ing machine,  to  order  and  direct  all   and  everv  such  waggons 
or   carriages  which  shall  come  within  100  yards  of  any  crane, 
machine,  or  engine,  to  be  weighed,  together  with  the  loading 
thereof.     See  Form  (No.  1.) 

§  22.  Enacts,  that  the  keeper  of  every  toll  gate  or  bar  where  Where  weigh- 
any  weighing  engine  shall  be  erected,  or  any  other  person  ap-  ing  engines  are 
poihted  or  to  be  appointed  by  the  trustees  or  commissioners,  or  «rec*«l»^ll- 
by  their  lessee  or  lessees,  to  the  care  of  such  weighing  engine,  ^^I^-aggons, 
shall  and  is  hereby  required  to  weigh  all  such  waggons,  carts,  and  &c.  of  greater 
other  carriages  liable  to  be  weiglied,  which  shall   pass  loaded  weight  than 
through  such  gates  or  bars  respectively,  and  which  he  shall  believe  allowed,  and 
to  carry  greater  weights  than  are  allowed  to  pass  without  paying  °^  '"^'^s^J^v 
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9  6.4.  e.lS6.     the  said  additional  toll :  and  if  any  collector  or  person  so  appoisted 

'  '  shall  permit  any  such  waggon,  cart,   or  other  carnage  to  ym 

paying  the  ad-    \^y  or  through  any  such  toll-gate  with  greater  weights  than  aie 

didooftltolL       hereby  allowed,  without  weighing  the  aanie  and  receinog  ludi 

additional  tolls,  he  shall  for  every  such  offence  forfeit  the  mm  of 
Peniilty  on  ob-  5/. ;  and  if  the  owner  or  driver  of  any  waggon,  cart,  or  other 
stnicting  Hm       carriage  shall  refuse  to  allow  the  same  to  be  weighed,  or  ahaii  le- 

sist  any  gate-keeper  or  toll -collector  in  weighing  the  same,  evof 
owner  or  driver  so  offending  shall  forfeit  any  sum  not  wcm 

mg  5/* 

(23*  And  in  order  to  detect  the  said  collector  or  receiver  ■ 
may  cause  wag-  any  fraudulent  contrivance  or  neglect  of  duty  in  the  mattendMV* 
gons,  &c.  to  gaid,  it  is  enacted,  that  it  shall  be  lawful  for  any  trustee  or  emm 
'**"'hpd*  •**  sioner,  or  surveyor  of  every  turnpike  road,  if  he  shall  soipcct  sf 
cM(f  of  Deslect  ^^^^  connivance  or  neglect,  to  cause  any  waggon,  cart,  or  odMrc»> 
of  duty  of  t)is     ria^e  which  shall  have  passed  through  any  toll-gate  vheff  ay 

weighing  engine  shall  be  erected,  and  shall  not  have  passed  ahiie 
three  hundred  yards  beyond  such  toll-gate,  to  return  to  nch 
weighing  machine,  and  be  there  weighed  with  the  loading  vhidk 
passed  through  such  toll-gate  in  the  presence  of  such  trurtsea 
commissioner  or  surveyor,  upon  requiring  the  driver  thereof  M 
drive  such  carriage  back  to  such  weighing  engine,  and  upoe  pn* 
ing  or  tendering  to  him  the  sum  of  1#.  for  so  doing ;  which  tm'd 
If.  shall  be  returned  to  the  person  paying  the  same,  if  ipa 
weighing  such  carriage  and  the  loading  thereof  it  shall  be  iid 
above  the  weight  hereby  allowed. 

§  24.  For  the  better  enforcing  the  authority  of  this  act,  it  iio* 

acted,  that  the  surveyors  of  every  turnpike  road  shall,  and  tbcj tft 

nient  places  for  [hereby  authorised  and  required  to  make  convenient  plsctf  fiv 

*^'"*°*  h^       turning  such  carriages  upon  every  such  turnpike  road  wbeit  m 

"*^^  ^  weighing  engine  shall  be  erected,  within  900  3'ardfl  of  focb  xA- 

gate,  on  each  side  thereof,  if  the  ground  will  admit  of  tbenae; 
and  if  the  driver  of  any  such  carriage,  being  bo  requested  ti 
return  with  his  carriage  to  such  weighing  engine,  ahall  negieet  9 
Drivers  refus.  refuse  SO  to  do,  he  shall  forfeit  any  sum  not  exceding  5^;  as^s 
ing  to  return  shall  and  may  be  lawful  for  any  peace  officer  or  other  pcoM 
to  forfeit  not  or  persons  being  then  present,  upon  such  neglect  or  reMi 
exceeding  5L     ^  drive  and  take  such  carriage  back  to  such  weighing  cngiae^  ii 

order  to  be  weighed  as  aforesaid. 
Wheretumpike  §  25.  When  two  or  more  turnpike  roads  meet  at  or  nm  tk 
roads  on  differ-  same  place,  it  shall  be  lawful  for  the  trustees  or  commiMiMCBa^ 
ent  trusu  meet,  gqch  turnpike  roads  respectively,  at  a  meeting  to  be  held  (or  dirt 
trusteestofizon  pm-pogg^  to  fix  upon  some  convenient  place  to  erect  awe^N^p 
some  p  see  or    ^^gj^^  upon,  which  will  accommodate  all  auoh  turnpike  tmfk 

and  by  agreement  amongst  themselves  at  auch  meeting  ts  fn- 
portion  the  expenses  which  may  attend  the  making,  encti^ 
maintaining,  and  keeping  in  repair  such  weighing  engiaa^  ^ 
likewise  the  money  arising  from  forfeitures  to  be  iocuneifiv 
overweight  at  such  weighing  machine,  amongst  all  such 
roads,  in  such  manner  as  to  them  shall  appear  just  Md 
able.     See  Form  (No.  3.) 
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XIII.  i3rtmptiom  from  "ConiS* 

[8  0.4.  c.  126.  J  26,  27,  28,  29,  30.  32,  33.  35,  36.— 4G.4. 
c.  16.  §  1,  2.  —  4  G.  4.  c.  95.  §  23,  24.  26.] 

By  Stat.  3  G.  4.  c.  126.  }  26.  It  is  enacted,  that  in  every  case  3G.4.  c.i2S. 
m  which  under  any  act  or  acts  of  parliament  relating  to  any  turn-  Exemptions 
pike  road,  there  is  an  exemption  from  toll  or  duty  in  respect  of  ^'*^  •^^  <>" 
any  horse,  mule,  ass,  ox,  waggon,  cart,  or  other  carriage,  drawing  ^SJJJiir^**^ 
or  carrying  any  dung,  mould,  marl,  or  compost  of  any  nature  or  aayact,  to  b« 
kind  soever,  for  improving  or  manuring  the  land,  or  hay,  straw,  or  in  fonx  liau 
any  other  fodder  for  cattle,  or  materials  for  repairing  any  turnpike  ^thttandin^ 
road  or  highway,  such  exemption  shall  be  deemed  to  extend  in  |J»«Mn««hottld 
respect  of  every  such  waggon,  cart,  or  other  carriage,  and  also  in  OTlmm*htf"**' 
respect  to  the  cattle  drawing  the  same,  going  empty  or  loaded  an  •djofniniT'™ 
only  with  implements  necessary  for  more  convenient  carnage,  or  pariib. 
loading  or  unloading  such  lading,  or  returning  empty,  or  with 
Such  implements  as  aforesaid,  having  been   so  laden,  notwith- 
standing the  said  waggon,  cart,  or  other  carriage  shall,  for  the 
purpose  aforesaid,  go  to  or  return  from  any  parish  or  place  in 
which  the  said  turnpike  does  not  lie. 

§  27.  For  the  preventing  of  frauds  on  toll-collectors  by  wag-  Tolls  payable 
ffons,  carts,  or  other  carriages  passing  empty,  or  loaded  only  with  on  waggons 
implements  necessary  for  the  more  convenient  carriage  of,  or  for  g«ng«naptyfor 
loading  or  unloading  manure,  or  materials  for  the  repair  of  any  ^'"'^toh^*^*! 
turnpike  road  or  highway,  through  turnpike  gates,  under  pretence  ^^en  retun^ff 
of  going  for  such  manure  or  materials,  the  owner  or  driver  of  laden. 
every  such  empty  waggon,  cart,  or  carriage,  claiming  the  safiie 
exemptions,  or  any  of  them,  shall  in  all  cases  pay  the  toll  in  re- 
spect of  such  waggon,  cart,  or  other  carriage,  before  the  same 
shall  be  permitted  to  pass  through  such  turnpike  gate ;  and  the 
collector  of  such  toll  shall  thereupon  deliver  to  such  owner  or     * 
driver  a  ticket,  to  be  marked  "  manure  exemption"  or  "  road  fna- 
ferials"  (as  the  case  may  be),  with  the  name  of  the  gate  and  the 
date  when  delivered,  and  the  amount  of  the  toll  so  paid;   all 
which  sum  or  sums  so  paid  shall  be  repaid  to  the  owner  or  driver 
of  such  waggon,  cart,  or  other  carriage,  upon  his  or  their  return- 
ing with  such  waggon,  cart,  or  other  carriage  so  laden  as  aforesaid, 
and  producing  such  ticket ;  and  ever^  collector  of  such  toll  re- 
fusing to  give  such  ticket  on  receivmg  the  toll,  or  refusing  or 
neglecting  to  return  the  same  toll  upon  the  return  of  such  waggon, 
cart,  or  other  carriage  so  laden,  and  re-delivery  of  the  <*  manure 
exemption*'  or  **  road  materiah"  ticket  (as  the  case  may  be,)  shall 
for  every  such  offence  forfeit  to  the  owner  of  such  waggon,  cart, 
or  other  carriage,  a  penalty  of  not  more  than  5/.,  upon  conviction  penalty  for  not 
thereof  before  one  or  more  justice  or  justices  of  the  peace  for  the  returning  such 
county,  riding,  cli vision,  or  place  where  such  offence  shall  be  com-  J^Uj.™''  **' 
nttted,  upon  the  oath  of  one  credible  witness.  ceeding  si. 

§  28.  Enacts,  that  the  owner  or  driver  of  any  waggon,  cart,  or  Toll  not  to  be 
dthei*  carriage  laden  with  manure  for  land,  or  materials  for  any  taken  on  ac- 
turnpike  road  or  highway,  passing  through  any  turnpike  gate^  or  f^-*^^ 
otherwise  passing  on  or  across  any  turnpike  road,  shall  not  be  ^JJ'g-^nsjfec. 
fiaUe  to  pav  any  toll,  nor  shall  any  toil  be  demanded  fof  such  lade^th  ma- 
ctfiNfiiilgCi  60  hieiHf  at  the  cattle  drav^g  the  samCi  by  te^toii  otdy  wn«^  «l^. 

3p  S 
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§  so.  Where  any  horse  or  horses  shall  pass  through  any  tum«  s  G.4.  c.l26. 
pike  gate  on  any  road,  not  drawing  any  carriage,  and  a  toll  shall 


be  paid  on  such  horse  or  horses  at  such  turnpike  gate,  and  the  n^II^th  ^"h 
same  horse  or  horses  shall  return  drawing  any  carriage  on  the  same  f^^  and"rl. 
day,  or  within  eight  hours  after  their  first  passing  through. such  turning  draw- 
gate,  the  toll  paid  on  such   horse  or  horses  on  their  originally  ing  a  caniure, 
passing  shall  be  deducted  from  the  toll  payable  on  the  same  when  ^®  ^H  paidon 
drawing  the  carriage  to  which  they  shall  be  attached  on  their  re-  Juj *'*'j[!^  ***  ** 
turn,  so  that  no  higher  toll  shall  in  the  whole  be  taken  than  if  such       "^ 
horse  or  horses  had  in  the  first  place  passed  through  such  turnpike 
gate  drawing  the  said  carriage. 

§  32.  No  toll  shall  be  demanded  or  taken  by  virtue  of  this  or  Exemptioiu 
any  other  act  or  acts  of  parliament,  on  any  turnpike  road,  for  any  ?°™  *^j*,' 
horses  or  carriages  attending  H.  M.  or  any  of  the  royal  family,  JS^^ttwiSni 
or  returning  therefrom  ;  or  of  or  from  any  person  or  persons,  for  hjii.,  ac.  or 
an;^  horse  or  horses  or  other  beast  or  cattle,  or  for  any  waggon,  conTeying  ma- 
wain,  cart,  or  other  carriage  employed  in  carrying  or  conveymg,  terials  for  roada 
or  going  empty  to  fetch,  carry,  or  convey,  or  returning  empty  '"^  ^'"^g"* 
from  carrying  or  conveying,  having  been  employed  only  in  carry- 
ing or  conveying,  on  the  same  day,  any  stones,  bricks,  timber, 
wood,  gravel,  or  other  materials  for  making  or  repairing  any  turn- 
pike road  or  public  highway,  or  for  building,  rebuilding,  or  re- 
pairing any  present  or  any  future  bridge  or  bridges  on  any  such 
road  or  public  highway  ;  [or  of  or  from  the  surveyor  of  any  turn-  rep««l«d  by 
pike  road  when  engaged  in  executing  or  proceeding  to  execute,  ^^•^•c.95. 
within  the  limits  of  his  own  or  any  adjoining  trust,  the  powers  of 
this  or  any  other  act  or  acts  of  parliament  for  repairing,  maintain* 
ing,  or  relating  to  any  turnpike  road  ;]   or  for  any  horse,  beast,  or  or  manure  (ex- 
other  cattle  or  carriage  employed  in  carrying  or  conveying,  having  cept  lime) ; 
been  employed  only  in  carrying  or  conveying  on  the  same  day  any 
dung,  soil,  compost,  or  manure  (save  and  except  lime)  (a),  for 

producing  a  ticket,  should  be  permitted  to  repass  free  with  the  same  cattle,  or 
carriage."  The  Court  of  C.  P.  held,  tluit  the  toU  having  been  paid  by  the  coach- 
man on  passing  for  horses  dmwine  a  stage>coach,  a  second  toll  could  not  be  de- 
mauded  for  Uie  same  horses  repassing,  though  with  a  different  coach  and  different 
coachman,  but  belonging  to  the  same  proprietor.     Norris  t.  PoatCf  8  Bingham's 

In  Feamley  v.  Morley,  SB^C.  25.  The  court  of  K.  B.  recognised  the  an- 
tbority  of  the  foregoing  case  of  Norru  ▼.  Poate^  and  under  similar  circumstances 
came  to  a  like  decision,  vix,  that  no  second  toU  was  payable  in  respect  of  the  same 
boraes  passing  through  the  same  gate,  although  with  a  diffinrent  coach  and  passen- 
gers. The  act  in  this  case,  as  in  Norris  v.  Poaie,  having  imposed  the  toll  on  the 
horses,  and  not  upou  the  coach. 

And  in  Jackson  v.  Curwen,  5  5. 4f  C7.  81.  The  Court  said,  "  It  is  an  established 
rule  that  where  the  toU  is  imposed  upon  carriages  drawn  by  horses ;  and  there  is 
a  clause  of  exemption  for  all  persons  repassing  on  the  same  day  with  the  same 
horses  and  carriage,  or  with  the  same  horses  or  carriage,  and  the  same  carriage 
returns  the  same  day  drawn  by  different  horses,  no  second  toll  is  payable.  And 
where  the  toll  is  imposed  upon  the  horses  drawing  the  carriage  with  a  similar 
clause  of  exemption,  no  second  toll  is  payable  if  the  same  horees  return  with  a 
different  carriage.     See  also  Chambers  v.  WHliams,  ibid.  p.36.  (in  note) 

(a  J  By  Stat.  4  C4.  cA6.  §  1.  after  reciting  stat.  3  G.4.  c.l26.  and  "whereas  4  G.4«  cl^. 
doubts  have  arisen  whether,  under  the  provisions  of  the  said  act,  lime  for  improving  Recited  act  not 
land,  although  exempted  from  toll  by  several  local  acts,  may  not,  by  the  said  re-  to  authorise 
cited  act,  be  made  chargeable  with  toll :  *'  for  removing  such  doubts,  it  is  enacted,  collectors  of 
«*  that  nothing  in  the  said  act  shall  extend  or  be  construed  to  extend  to  enable  any  tolli  to  take 
collector  or  cnUectors  of  tolls  authorised  to  be  taken  under  any  lotel  act  or  acts  of  toll  for  lime, 
parliament,  for  horses  or  carriages  employed  in  canning  or  conteying  lime  for  the  tmlesa  autbo- 
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§«L 


3  O.4.  cw  186. 


or 


improving  hmdt ;  or  any  ploughs,  iHurrows,  or  iraplencDli  m  bii- 
bandry  (unless  laden  also  with  some  other  thing  not  faerckj  ci- 
empted  from  toll);  or  any  hay,  straw,  fodder  for  cattle,  sad esn 
in  the  straw,  which  was  grown  or  arisen  on  land  or  groond  b  (he 
occupation  of  the  owner  of  any  such  hay,  aCmw,  fodder,  or  csn 
^.  BgricuHund  in  the  straw,  potatoes,  or  other  i^ricultural  produce,  aad  wW 
j^^txhxce  not  has  not  been  bought,  sold,  or  disposed  of  (a),  nor  is  going  to  ke 
sold  or  for  nle;  gold  or  disposed  of;  or  for  any  horses  or  other  beaatsenpkijfdii 
or  for  hOTses  husbandry  going  to  or  returning  from  plough  or  harrow,  or  to 
huiSMndry' &C. ;  ^^  ^**^™  pasture  or  watering  place  (b),  or  going  to  be  or  reCnnii| 
'  >  £j^^^  being  shoed  or  farried,  such  horses  or  other  beasts  not  going 
or  returning  on  those  occasions  more  than  two  mile$  on  the  iwnr 
or  for  going  to  pike  road  OH  which  the  exemption  shall  be  clainoed  ;  or  of  or  fna 
or  returning  any  person  or  persons  going  to  or  returning  from  his,  her,  or  tber 
from  cburcb ;     proper  parochial  church  or  chapel,  or  of  or  from  any  other  penon 

or  persons  going  to  or  returning  from  his,  her,  or  their  omi 

place  of  religious  worship  tolerated  by  law,  on  Sundoyi,  or  ei 

any  day  on  which  divine  service  is  by  authority  ordered  to  be 

or  for  attending  celebrated  ;  or  of  or  from  any  inhabitant  of  any  paridi,  towuUp, 

funerals ;  or  place,  going  to  or  returning  from  (ittending  the  funeral  of  mt 


rined  by  some 
local  act. 

Abatement  to 
be  made  in 
cases  of  con- 
tract for  tolls, 
where  toll  on 
lime  wos  con> 
sidered  to  be 
payable,  or  con- 
tract to  be  void 
after  the  expira- 
tion of  a  month* 


improrement  of  land,  to  take  or  demand  any  toll  for  finae  as  albrcasid,  otetha 
such  as  might  have  been  demanded  and  tsleen  aiider  the  auiliorlty  of  «f  ad 
local  act,  previous  to  the  passing  of  the  said  recited  act. 

$  2.  Provided,  that  in  i^l  cases  where  any  lease  or  cootiact  shall  have  ham  adi 
since  the  passing  of  the  said  recited  act,  by  any  trustees  of  any  turnpike  nd  • 
roads  to  or  with  any  collector  or  collectors  of  tolls,  for  letting  to  form  anjrisDii 
be  received  or  taken  upon  any  such  road  or  roads  whereon  a  toll  on  Eok  Ar  ia 
proving  land  was  payable,  or  considered  to  be  payable,  under  tbe  said  TKmAms,t 
the  time  of  making  or  entering  into  any  such  lease  or  contract^  H  shaB  mi  ■! 
be  lawful  to  and  for  the  said  trustees  to  make  such  fair  and  iiasnndblr  stall  is 
in  the  rent  payable  by  such  collector  or  collectors  during  tbe  UDezptredicsUBM 
such  lease  or  contract  as  aforesaid,  as  shall  be  agreed  upon  by  and  bctwta  Oi 
said  trustees  and  such  collector  or  collectors  as  aforesaid,  or  such  lease  orcosDX 
shall,  at  the  expiration  of  one  calendar  month  aAer  the  passing  of  lias  ad;  <i^ 
become  absolutely  void,  upon  payment,  but  not  oiberwise,  by  such  cdlscars 
collectors,  or  his,  her,  or  their  heirs,  executors,  or  adoainistjraton^  of  all  ml  «i 
arrears  of  rent,  or  sum  or  sums  of  money  which  shall  be  due  and  payaUs  kf  Ma 
her,  or  them,  at  and  up  to  the  end  of  the  said  calendar  n&onth. 

(a)  These  exemptions  in  favour  of  agriculture  are  to  be  bene6ctally 
Hickinbotham  v.  Perkins,  3  Mo&re,  185.  8  Tcmni.  795.  S.  CX 

lb)  "  Goif^g  to  or  from  pasture  or  watering  piaee»**  In  a  l^'*^'  ict  — ^ 
tolls  on  horses,  &c.,  "  cattle  going  to  or  returning  fmn  pasture,"  flid^bM 
attending  cattle  returning  from  pasture,*'  were  exempted  ;  it  was  hell,  ^  i 
horse  ridden  by  the  owner  of  the  cattle  at  pasture,  in  order  t»Je»ek  Aea  ft* 
pasture,  did  not  come  within  either  of  the  exceptions.       ~  -     ■ 

6  r.  R,  706. 

If  this  were  si  lowed  to  be  an  exemption,  it  would  open  a 
the  turnpike  men.     Per  I  A,  Xen^onCJ.,  S.  C 

"  ^  person  going  to  or  returning  from  his  proper  parceUai  rtevci  ar  ik^* 
In  a  local  act,  37  G.S  ,  was  a  provision  that  no  toll  should  be  denaadsdtf^ 
for  the  passage  of  any  person  or  persons  residing  in  any  towuhip  or  fvM  ■ 
whidi  the  roads  lay,  *<  going  to  or  returning  fronn  their  proper  iwiiiImI  AmA 
chapel,  or  other  place  of  religious  worship  on  Sunda^t.**  The  coort  rfS>l 
held  the  word  "  parochial "  to  extend  over  the  whole  clause,  and  tha^  "  * 
dissenter  was  not  within  the  exemption  in  going  to,  or  ret 
place  of  religious  worship,  situated  out  of  the  parish  in  mlith  hf 
Lewis  V.  Hammond,  ^  B,^ji.  206. 

It  will  be  observed  that  a  member  of  the  ^"tnHiibad  cbwch  is  IMililM 
of  his  parish ;  the  dissenter  not.     See  tha  naatclauaib  «^  iff. 
auons  on  these  acts,  p.21, 23. 
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CraoD  who  shall  die  and  be  buried  in  the  parish,  township,  or  36.4.  c  196. 
mlet  in  which  any  turnpike  road  shall  lie  ;  or  from  any  rector,  -—; 7-p 

-vicafy  or  curate  going  to  or  returning  from  visiting  any  sick  ?  ^'^^inl!* 
parishioner,  or  on  other  his  parochial  duty  within  his  parish  ;  or  for  thdr^uty ; 
horses^  carts,  or  waggons  employed  only  in  carrying  or  conveying  Q^f^fcoam^ 
any  vagrant  sent  by  a  legal  pass,  or  any  prisoner  sent  by  any  jngvagnuiu; 
legal  warranty  or  returning  empty  ailer  having  been  so  employed  ;  or  prisonen ; 
or  for  any  horses  or  carriages,  of  whatever  description,  employed  g,.  ^^  convej- 
or  to  be  employed  in  conveying  the  mails  of  letters  and  expresses  ing  Uie  nudls ; 
under  the  authority  of  H.  M/s  postmaster*general,  either  when 
employed  in  conveying,  fetching,  or  guarding  such  mails  or  ex- 
presses,  or  in  returnmg  back  from  conveying  or  guarding  the 
same ;  or  for  the  horse  or  horses  of  any  officers  or  soldiers  on  their  or  for  hones  of 
march,  or  on  duty  ;  or  for  any  horse  or  horses  or  other  beast,  or  officers  or  soU 
any  cart,  carriage,  or  waggon  employed  in  carrying  or  conveying,  ^«"  o"  d"^; 
or  returning  empty  from  carrying  or  conveying,  having  been  em-  ?"■  fof  convey-. 
ployed  only  in  carrying  or  conveying  the  arms  or  baggage  of  any  ^"^  sic^^wS-^' 
such  officers  or  soldiers,  or  employed  in  carrying  or  conveying,  or  nance,  or  public 
returning  empty  from  having  been  employed  only  in  carrying  or  stores ; 
conveying  any  sick,  wounded,  or  disabled  officer  or  soldiers ;  or 
for  any  waggon,  wain,  cart,  or  other  carriage  whatsoever,  or  the 
horse  or  horses  or  other  cattle  drawing  the  same,  employed  in 
conveying  any  ordnance,  or  barrack,  or  commissariat,  or  other 
public  stores  of  or  belonging  to  H.  M*  or  for  the  use  of  H.  M.'s 
forces,  or  returning  empty  from  having  been  so  employed ;  or  for  or  for  horses 
any  carriage  conveying  volunteer  infantry,  or  for  any  horse  fur-  ^^jd  carnages 
ntshed  by  or  for  any  person  belonging  to  any  corps  of  yeomanry  of  veomimry* 
or  volunteer  cavalry  or  infantry,  and  rode  by  him  in  going  to  or  ^^7^ 
returning  from  any  place  appointed  for  and  on  the  days  of  exer- 
cise, inspection,  or  review,  or  on  other  public  duty,  provided  that 
such  person  shall  be  dressed  in  the  uniform  of  his  corps,  and  shall 
have  his  arms,  furniture,  and  accoutrements  according  to  the  re- 
gulations of  such  corps  at  the  time  of  claiming  the  exemption  ;  or  or  for  coovey- 
for  any  horses  or  carriages  carrying  or  conveying  any  person  or  ing  persons  to 
persons  to  or  from  any  election  or  elections  of  a  knight  or  knights  <""  fry™  county 
of  the  shire  to  serve  in  parliament  for  the  county  or  counties  in  «l««tioM ; 
which  such  turnpike  road  shall  be  situated ;  or  for  any  horses  or  or  for  craising 
carriages  which  shall  only  cross  any  turnpike  road,  or  shall  not  pass  roads,  &c« 
above  one  hundred  yards  thereon,  (a) 

§  S3.  Provides,  that  so  much  of  this  act  as  directs  that  no  toll   Exemption 
shall  be  demanded  or  taken  from  any  person  or  persons  going  to  from  toll  on 
or  returning  from  his,  her,  or  their  proper  parochial  church  or  Sundays,  &c 
chapel,  or  of  or  from  any  other  person  or  persons  going  to  or  re-  '^„^^^^^ 
turning  from  his,  her,  or  their  usual  place  of  religious  worship  turning  from 
tolerated  by  law,  on  Sundays^  or  on  any  day  on  which  divine  ser-  church  not  us 
vice  is  ordered  by  authority  to  be  celebrated,  shall  not  extend,  or  extend  to  any 

be  construed  to  extend,  so  as  to  exempt  any  such  person  or  per-  turnpike  within 

the  distance  of 

(o)  A  question  arose  on  stat.  13  Gr.  3.  c-84.  §  34.  (which  contained  a  similar 
exemption,  hot  differently  worded,  vix.  "  which  shall  only  cross  such  road,  and 
■haU  not  pass  above  one  hundred  yards  thereon.'*)  Whether  a  carriage,  which 
<ikl  not  cross  the  road,  but  quitted  it  again  on  the  same  side  on  which  It 
entered,  was  not,  although  not  passing  the  hundred  ^ards,  liable  to  toll  ?  The 
court  of  C  P.  decided,  that  it  was  not  liablct  observing  that  the  statute  meant 
to  exempt  carriages  making  a  very  slight  use  of  the  road.  3ff|^r  v.  Otenham^ 
5  Taunt,  S40. 


954 

3  6.4.  C.126. 

LoDdoDy&c. 

Exempting 
cinriaget  oon- 
ve3ring  king's 
stores,  &C.  from 
penalties  for 
overweight. 


^iff!)t»a|?0t  Turnpike. 


\inL 


Penalty  not  ex« 
ceeding  5L  on 
fraudulently 
taking  the  be- 
nefit of  ezemp- 


sons  from  the  payment  of  toll  at  any  turnpike  gate  or  gates  ataite 
voithin  the  distance  of  five  miles  of  the  Royal  Exchange  in  the  dtf 
of  London^  or  within  the  distance  of  five  miles  of  fVestmiiuter  tim 
in  the  city  and  liberties  of  Westminster. 

§  35.  No  person  owning  or  driving,  or  causing  to  be  driven,  ay 
waggon,  wain,  cart,  or  other  carriage  provided  for  the  service  of 
H.  M.*s  forces,  or  conveying  any  ordnance,  or  barrack,  or  a»- 
missariat,  or  other  public  stores  of  or  belonging  to  H.  M.,or{ff 
the  use  of  H.  M.'s  forces,  shall  be  subject  to  any  additional  toil, 
penalty,  or  forfeiture  for  overweight :  nor  shall  any  such  waggoi) 
wain,  cart,  or  other  carriage,  or  the  horse  or  horses  drawi^  the 
same,  while  so  employed,  be  stopped  or  detained  by  resioo  of 
any  weight  in  any  such  waggon,  wain,  cart,  or  other  carriagCt  or 
of  being  drawn  by  any  number  of  horses  or  oxen  ;  but  it  sbdlbe 
lawful  for  the  owner  or  driver  of  any  such  waggon,  wain,  ctrt,or 
other  carriage,  to  put  any  number  of  horses  or  oxen  to  s jch  vag> 
gon,  wain,  cart,  or  other  carriage ;  any  thing  in  this  or  any  oliiff 
act  of  parliament  to  the  contrary  notwithstanding. 

§  36.  If  any  person  or  persons  shall,  by  any  fraudulent  or  coBi- 
sive  means  whatsoever,  claim  or  take  the  benefit  of  any  exempiiot 
from  toll  or  overweight,  or  for  using  any  additional  horse  or  konei, 
or  of  any  other  exemption  or  exemptions  whatsoever  in  thii  at 
contained,  every  such  person  shall,  for  every  such  offence,  foriieil 
any  sum  not  exceeding  5/. ;  and  in  all  cases  the  proof  of  exeoi^ 
tion  siiall  be  upon  the  person  claiming  the  same. 

By  Stat.  4  G.  4.  c.  95.  §  23.  Nothing  in  sUt.  S  G.  4.  c.  196.  or 
this  act  contained,  shall  extend  to  exempt  any  waggon,  wain,  cvti 
or  other  carriage  laden  with  dung,  compost,  or  fnanure  for  maBor* 
ing  land,  or  any  horse  or  other  beast  drawing  the  same,  from  toy 
toll  imposed  in  respect  thereof  by  any  local  act  or  acts  for  makisf, 
repairing,  and  maintaining  any  particular  roads,  where  in  sadi  act 
or  acts  such  dung,  compost,  or  manure  shall  be  spedslly  made 
subject  to  toll  throughout  the  whole  of  such  roads,  without  aoj 
local,  parochial,  or  partial  exemption. 

§  24*.  No  toll  shall  be  demanded  or  taken  by  virtue  of  the  said 
recited  act  or  this  act,  or  any  other  act  or  acts  for  making  or  maio- 
taining  turnpike  roads,  for  any  horses  or  carriages  attending  or 
going  to  attend,  or  returning  from  having  attended  H.  M.,  or  tff 
of  the  royal  family. 

§  26.  Nothing  herein,  or  in  the  said  recited  act  contained,  ilioll 
extend,  or  be  deemed  or  construed  to  extend  to  repeal  or  take 
away  any  exemptions  from  toll  which  shall  have  been  graoted  or 
allowed  by  any  act  for  making  or  repairing  any  turnpike  road. 

XIV.  Coll0  to  be  patti  upon  Catriageci  affljtiito 

otger0,  attH  for  S>ttti. 

[3G.4.  c.  126.  631.38.] 

.IG.4.  ci26.  By  Stat.  3.  G.  4.  c.  126.  §31.  Afler  reciting  that  whereas  co« 

Tolls  to  be  paid  chariots,  chaises,  chairs,  carts,  and  other  carriages  sometimes  | 

Hffi^ed  to^****    through  turnpike  gates  affixed,  tied,  or  secured  to  waggstf 

carts,  and  horses  are  sometimes  sent  under  the  chamtf 
drivers  of  such  waggons  and  carts,  and  are  fastened  thereto;  i 
that  it  is  expedient  to  determine  what  tolls  such  *      """^ 


tion. 


G.4.  C.95. 
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Horses  and  car- 
riages belong- 
ing to  the  rojral 
family  exempt- 
ed from  tolL 

Recited  act  not 
to  take  away 
exemptions 
granted  by  local 
acts. 


affixed  to 
others. 
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chaises,  chairs,  carts,  and  other  carriages,  and  horses,  ought  to  SO.4.  cl2^ 
pay  on  passing  through  such  gates  ;  it  is  enacted,  **  that  where  by 
any  act  for  repairing  any  turnpike  road  no  toll  is  directed  to  be 
taken  for  or  in  respect  of  any  coach,  chariot,  chaise,  or  any  other 
carriage  whatsoever  with  four  wheels  passing  through  any  turnpike 
gate  on  such  road,  affixed,  tied,  or  secured  to  any  waggon  or  cart, 
the  same  toll,  and  no  more,  shall  and  may  be  demanded  and  taken 
for,  and  in  respect  of  such  coach,  chariot,  chaise,  or  other  car- 
riage, as  if  the  same  had  passed  through  drawn  by  two  horses  ; 
and  where  by  any  act  for  repairing  any  turnpike  road  no  toll  is 
directed  to  be  taken  for  or  in  respect  of  any  chair,  cart,  or  other 
carriage  whatsoever,  with  two  wheels  only,  passing  through  any 
turnpike  gate  on  such  road,  so  affixed,  tied,  or  secured  to  any 
waggon  or  cart  as  aforesaid,  the  same  toll,  and  no  more  shall  and 
may  be  demanded  and  taken  for  and  in  respect  of  such  chair,  cart, 
or  other  carriage  with  two  wheels  only,  as  if  the  same  had  passed 
through  drawn  by  one  horse  only ;  and  where  any  horse  shall  be 
fastened  to  but  not  used  in  drawing  any  waggon,  cart  or  other  car- 
riage, such  horse  shall  not  be  liable  to  a  higher  toll  than  a  single 
hor^e :  Provided  that  if  any  coach,  chariot,  chaise,  chair,  cart,  or 
other  carriage  so  affixed,  tied,  or  secured  to  any  waggon  or  cart, 
shall  have  any  goods  conveyed  therein  other  than  the  harness 
thereto  belongmg,  and  such  articles  of  package  as  may  be  necessary 
for  the  protection  of  such  carriages,  the  same  shall  be  liable  to 
double  the  toll  hereby  imposed. 

§  S8.  In  all  carriages  wherein  oxen  or  neat  cattle  shall  be  used,  Tiro  oxen  to  be 
two  oxen  or  neat  cattle  shall  be  considered  as  one  horse,  for  all  the  considered  «■ 
purposes  mentioned  in  this  act,  or  any  particular  turnpike  act  with  ®"*  Iwrw. 
respect  to  tolls  or  other  things. 

XV.  tabled  of  %aUa  to  be  put  up  m  %utnpilt  dDattd 
—  IRetoberp  of  COII0  —  penaltp  for  ebabtng. 

[8  G.  4.  c.  126.  §  37.  39,  40,  41.  —  4  G.  4.    c.  95.   §28.-9  G.  4. 

C.77.  $16. 17.] 

By  Stat.  3  G.  4.  c.  126.  §  37.  it  is  enacted,  that  on  or  before  the  s  O.4.  c.lS6. 
1st  day  of  January y  1823,  the  trustees  and  commissioners  of  every  Truttcejtoput 
turnpike  road  shall,  and  they  are  hereby  required  to  put  up  or  ^^j,** 
cause  to  be  put  up,  and  afterwards  to  be  continued  at  every  toll- 
gate  within  their  respective  districts,  a  table  painted  in  distinct 
and  legible  black  letters  on  a  board  with  a  white  ground,  containing 
at  the  top  thereof  the  name  of  the  gate  at  which  the  same  shall  be 
put  up,  and  also  a  list  of  all  the  tolls  payable  at  every  such  gate, 
distinguishing  the  several  tolls,  and  the  different  sorts  of  carriages 
for  which  they  are  to  be  paid,  where  there  shall  be  any  variation 
therein,  and  also  a  list  of  the  several  gates  which  shall  be  wholly  or 
partially  cleared  by  the  payment  ot  toll  at  the  toll-gate  or  bar 
where  such  table  of  tolls  shall  be  affixed  ;  and  the  said  trustees  or  Tickets  denou 
commissioners  shall  also  provide  tickets  denoting  the  payment  of  J"*  P^J^®***  ^ 
toll,  and  on  such  several  tickets  shall  be  named  and  specified  the  yided^and  ddL 
name  of  the  gate  at  which  the  same  respectively  shall  be  delivered,  vered  to  the 
and  also  the  names  of  the  several  gates  freed  by  such  payment,  penoos  paying 
one  of  which  tickets  shall  be  delivered  gratU  to  the  person  paying  ^  ^U* 
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4  G.4.  c95. 
Trustees  to  put 
up  a  table  of 
the  tolls,  with 
the  names  of 
the  gates. 


Tlckeu  denot- 
ing payment  of 
tolls. 


9  G.4.  C.77. 
Tolls  to  be  col- 
lected. 


8G.4.  C.I 26. 
For  recof  ery  of 
tolls. 

See  10  East, 
104. 

Collector  may 
dbtrdn. 


the  toll ;  and  on  the  production  of  such  ticket  at  any  gateorgtfei 
therein  mentioned  as  being  cleared  by  the  payment  of  the  toR  it 
the  gate  where  such  ticket  was  delivered,  the  person  prodociBg 
the  same  shall  pass  through  the  gate  or  gates  therein  mentiood, 
without  paying  any  further  or  additional  toll. 

By  Stat.  4  G.  4.  c.  95.  §  28.  The  trustees  and  commisnoDeri 
for  making  or  maintaining  any  turnpike  road  shal]  and  tbej  re 
hereby  required  to  put  up  or  cause  to  be  put  up,  and  aftenrmk 
to  be  contmued,  at  every  toll-gate  within  their  respective  diftncHi 
a  table,  painted  in  distinct  and  legible  black  letters,  on  a  hmi 
with  a  white  ground,  containing  at  the  top  thereof  the  name  of  the 
gate  at  which  the  same  shall  be  put  up,  and  also  a  list  of  ill  tk 
tolls  payable  at  every  such  gate,  distinguishing  severally  the  totd 
amount  of  tolls  payable  under  any  particular  act  or  actst  ind  dii 
and  the  said  recited  act,  and  the  different  sorts  of  carriigei  for 
which  they  are  to  be  paid,  where  there  shall  be  any  vtriaMa 
therein,  and  also  a  list  of  the  several  gates  which  shall  he 
wholly  or  partially  cleared  by  the  payment  of  toll  at  the  toU-gite 
or  bar  where  such  table  of  tolls  shall  be  affixed;  and  the  tai 
trustees  or  commissioners  shall  also  provide  tickets  denoting  the 
payment  of  toll,  and  on  such  several  tickets  shall  be  specified  the 
name  of  the  gate  at  which  the  same  respectively  shall  be  deKrerel 
and  also  the  names  of  the  several  gates  freed  by  such  paymeBt, 
one  of  which  tickets  shall  be  delivered  gratis  to  the  person  ptji^ 
the  toll ;  and  on  the  production  of  such  ticket  at  any  gateorgitci 
therein  mentioned  as  being  cleared  as  aforesaid  by  the  psjmeot 
of  the  toll  at  the  gate  where  such  ticket  was  delivered,  the  perm 
producing  the  same  shall  pass  through  the  gate  or  gates  tberea 
mentioned  without  paying  any  further  or  additional  toll. 

By  Stat.  9  G.  4.  c.  77.  §  16.  It  shall  be  lawful  for  the  trustcesof 
any  turnpike  road,  or  any  person  appointed  or  continued  to  he 
appointed  collector  of  the  tolls  to  be  taken  by  virtue  of  tor  kai 
turnpike  act,  to  demand  and  take  every  day,  (such  day,  for  the 
purposes  of  all  local  turnpike  acts,  being  computed  from  lioc]ock 
at  night  to  12  o'clock  of  the  next  succeeding  night,)  theferers 
and  respective  tolls  to  be  mentioned  in  any  such  act,  at  the  serenl 
and  respective  toll-gates  and  turnpike,  or  side  bars  and  chainii 
which  are  or  shall  be  continued  or  erected  by  virtue  of  thisact,or 
of  any  local  turnpike  act,  in,  upon,  across,  or  on  the  sides  of  idt 
turnpike  road,  or  any  part  or  parts  thereof;  and  which  tob  or 
sums  of  mon^y  shall  be  demanded  and  taken  as  aforesaid,  befoR 
any  horses,  cattle,  or  carriage  whatsoever  shall  be  permitted  te 
pass  through  any  toll-gate  or  turnpike,  or  side  bar  or  chain;  wd 
the  tolls  or  sums  of  money  to  be  levied  and  collected  by  virtoecf 
any  local  turnpike  act  shall  be  and  the  same  are  hereby  la/ttA  » 
the  trustees  of  such  act  for  the  purposes  thereof,  in  manner  to  be 
thereby  directed. 

By  Stat.  3  G.  4.  c.  126.  J  39.  If  any  person  subject  or  fiibteto 
the  payment  of  any  of  the  toll  or  tolls  under  and  by  virtue  of  Aii 
or  any  other  act  of  parliament  for  making,  repairing,  or  ioaiDt0- 
ing  any  turnpike  road,  shall,  after  demand  thereot  made,  Mfcci 
or  refuse  to  pay  the  same,  or  any  part  or  paiTs  thereof,  it  wlk 
lawful  for  the  person  or  persons  authorised  or  appointed  ttf  cAb 
such  tolls  by  himself  or  themselves,  or  taking  sa^aMimiaf  irti 
or  i\vt>^  %Vv%J[\  ilvluk  necessary,  to  seize  and  distrain  Hdy  ta^VM 
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cattle,  carriage,  or  other  thing,  upon  or  in  respect  of  which  any  36.4.  c.126. 
such  toll  is  imposed,  together  with  their  respective  bridles,  saddles, 
geers,  harness,  or  accoutrements,  (except  the  bridle  or  reins  of 
any  horse  or  other  beast,  separate  from  the  horse  or  beast),  or  any 
carriage  in  respect  of  the  horses  or  cattle  drawing  the  carriage  on 
which  such  toll  is  imposed,  or  any  of  the  goods  or  chattels  of  the 
person  or  persons  so  neglecting  or  refusing  to  pay  ;  and  if  the  toll,  If  toll  and 
or  any  part  thereof,  so  neglected  or  refused  to  be  paid,  and  the  charges  be  not 
reasonable  charges  of  such  seizure  and  distress  shall  not  be  paid  ^^  ^^^^Lm 
within  the  space  of  four  days  next  afler  such  seizure  and  distress  nl^J'be'sold. 
made,  the  person  or  persons  so  seizing  and  distraining  may  sell 
the  horse,  beast,  cattle,  carriages,  or  things  so  seized  and  dis- 
trained, or  a  sufficient  part  thereof,  returning  the  overplus  of 
tb^  money  to  arise  by  such  sale  (if  any)  and  what  shall  remain  un- 
sold, upon  demand,  to  the  owner  thereof,  after  such  tolls  and  the 
reasonable  charges  occasioned  by  such  seizure,  distress,  and  sale, 
ahall  be  deducted, 

§  40*  If  any  dispute  shall  happen  or  arise  about  the  amount  of  Any  justiee 
the  tolls  due,  or  the  charges  of  making,  keeping,  or  selling  any  may  settle  dia- 
distress  made  for  nonpayment  of  any  tolls,  it  shall  be  lawful  for  P"***  concem- 
the  collector,  or  the  person  distraining,  to  retain  such  distress,  or  '°^  . 
the  money  arising  from  the  sale  thereof  (as  the  case  may  be), 
until  the  amount  of  the  tolls  due  and  the  charges  of  the  making, 
keeping,  and  selling  the  distress  be  ascertained  by  some  justice  of 
the  peace  for  the  county,  division,  or  place  wherein  the  turnpike 
or  toll-gate  at  which  the  toll  in  dispute  shall  be  payable  shall  or 
may  be  situate,  who,  upon  application  made  to  him  for  that  pur- 
pose, shall  examine  the  matter  on  the  oath  of  the  parties  or  other 
witness  or  witnesses  (which  oath  such  justice  is  hereby  authorised 
and  empowered  to  administer),  and  shall  determine  the  amount  of 
the  tolls  due,  and  shall  award  such  costs  and  charges  to  either  party 
as  to  the  said  justice  shall  appear  right  and  proper;  all  which 
costs  and  charges  shall  and  may  be  levied  and  recovered,  in  case 
of  nonpayment  thereof  forthwith,  by  distress  and  sale  of  the 
goods  and  chattels  of  the  person  or  persons  so  awarded  or  directed 
to  pay  the  same,  by  warrant  under  the  hand  and  seal  of  such 
justice,  rendering  the  overplus  (if  any)  upon  demand,  after  de- 
ducting the  costs  and  charges  of  making  such  distress  and  sale,  to 
the  person  or  persons  whose  goods  and  chattels  shall  have  been  so 
distrained  and  sold. 

§  41.  If  any  person  shall  with  any  horse,  cattle,  beast,  or  car-  Penalty  not  ez^ 
riage,  go  off  or  pass  from  any  turnpike  road,  through  or  over  any  ceeding  61.  tar 
land  or  ground  near  or  adjoining  thereto,   ( not  being  a  public  ®^"^"*8  ^lls. 
highway,  and  such  person  not  being  the  owner  or  occupier,  or 
servant,  or  one  of  the  family  of  the  owner  or  occupier  of  such  land 
or  ground,)  with  intent  to  evade  the  payment  of  the  tolls  granted 
by  any  act  of  parliament ;  or  if  any  owner  or  occupier  of  any  such 
land  or  ground  shall  knowingly  or  willingly  permit  or  suffer  any 
person  (except  as  aforesaid),  with  any  horse,  cattle,  beast,  or  car- 
riage whatsoever,  to  go  or  pass  through  or  over  such  land  or 
ground  with  intent  to  evade  any  such  tolls ;  or  if  any  person  shall 
give  or  receive  from  any  person  other  than  the  collectors  of  the 
tolls,  or  forge,  counterfeit,  or  alter  any  note  or  ticket  directed  to 
•be  given,  with  inlUnt  to  evade  the  payment  of  the  tolls,  oc  any 
part  thereof;  or  if  any  person  shall  fraudulently  or  forcibly  pass 
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through  any  such  toll-gate  with  any  horse,  cattle*  beatt  or  or 
riage ;  or  shall  leave  upon  the  said  road  any  horse*  cattle,  beist 
or  carriage  whatsoever,  by  reason  whereof  the  payment  of  ao] 
tolls  or  duties  shall  be  avoided  or  lessened  ;  or  shall  take  o(  a 
cause  to  be  taken  off,  any  horse  or  other  beast  or  cattle  firoa  aij 
carriage,  either  before  or  after  having  passed  through  any  toU-gilc, 
or  having  passed  through  any  toll-gate  shall  afterwards  add  or|Mt 
any  horse  or  other  beast  to  any  such  carriage,  and  draw  thermk 
upon  any  part  of  any  turnpike  road,  so  as  to  increase  the  uuibB 
of  horses  or  other  beasts  drawing  the  said  carriage  afler  the  oai 
shall  have  passed  through  any  toll-gate*  whereby  the  pajoicatd 
all  or  any  of  the  tolls  shall  or  may  be  evaded ;  or  if  any  pena 
shall  do  any  other  act  whatever  in  order  or  with  intent  to  enk 
the  payment  of  all  or  any  of  the  tolls,  and  whereby  the  same  lU 
be  evaded,  every  such  person  shall  for  every  such  offence  fodol 
any  sum  not  exceeding  5/. 

And  by  stat.  9  G.  4.  c.  77.  §  17*  If  any  person  or  persouM 
claim  or  take  the  benefit  of  any  of  the  exemptions  mentioBed  ii 
any  local  turnpike  act,  not  being  entitled  to  the  same,  every  smI 
person  shall,  for  every  such  offence,  forfeit  any  sum  not  exceediif 
5/. ;  and  in  all  cases  the  proof  of  exemption  shall  be  apoo  fk 
person  claiming  the  same. 


XVI.  Cam{io0tnatt  for  %tAltt 


mrtmntan  or 


[3G.4.  c.  126.  §4.3,44.-4.0.4.  c.95.  §13.] 

By  Stat.  4  G.4.  r.  95.  $  13.  The  trustees  aiid  commisstooers  of 
every  turnpike  road  may,  and  they  are  hereby  empowered  fnm 
time  to   time,  as  they  shall  see  convenient,    to  compound  asi 
agree,  for  any  term  not  exceeding  one  year  at  any  one  time,  witk 
any  person  or  persons,  for  the  toils  payable  for  any  horses,  cattle, 
or  beasts,  or  carriages,  passing  through  any  of  the  turnpikes  or 
toll-gates  of  the  road  under  their  care  and   management,  ted 
collected  and  taken  under  the  authority  of  the  particular  act  ff 
acts  in  execution  of  which  the  trustees  or  commissioners  makiaf 
such  composition  shall  act,  or  of  the  said  recited  act  or  this  act 
By  Stat.  3  G.  4.  c.  126.  §  43.  It  shall  and  may  be  lawful  for  tbe 
trustees  or  commissioners  appointed  in  and  by  virtue  of  any  act 
of  parliament  for  the  repairing  and  amending  any  turnpike  roadi, 
in  case  no  power  or  effectual  power  should  be  given  to  tbeo  mder 
the  act  by  which  they  are  appointed,  and  they  are  hereby  co- 
powered,  at  a  meeting  to  be  held  for  that  purpose,  (of  whidbsBe 
calendar  month's  notice  shall  be  given  in  writing,  to  be  affixed  as 
all  turnpike  gates,  which  shall  be  then  erected  upon  such  roidii 
and  in  some  public  newspapers  circulated   in   that  part  of  the 
country),  from  time  to  time  to  lessen  and  reduce  all  or  any  of  tke 
tolls  granted  by  any  of  the  said  respective  acts,  for  and  dariag 
such  time  as  the  said  trustees  or  commissioners  shall  think  pcvpcr; 
and  afterwards,  at  any  meeting  to  be  held  as  aforesaid,  fh»  tiai 
to  time,  as  they  shall  see  occasion,  to  advance  all  or  any  of  tM 
toils  so  lessened  to  any  sum  or  sums  of  money  not  exceedagik* 
several  rates  granted  by  such  acts  of  parliament  and  fhii  tcli^ 
spectively :    Provided  nevertheless,  that  where  the 
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borrowed  on  the  credit  of  the  tolls  granted  by  any  such  act  shall  s  6.4.  c.lS5. 

not  have  been  paid  and  discharged,  no  such  tolls  shall  be  lessened  1"^"* 

or  reduced  without  the  consent  of  the  person  or  persons  entitled  I^«ction  not 
to  five  sixths  of  the  money  remaining  due  upon  such  respective  ^-^^J^^^ 

^^'**  .    .  of  creditors  in 

§  44*.  In  all  cases  whefe  the  trustees  or  commissioners  of  any  certain  cates. 
turnpike  road  shall  reduce  or  advance  the  tolls  on  the  road  or  Reduction  or 
roads  for  which  they  shall  act,  such  reduction  or  advance  shall  advance  oT  tolls 
be  made  as  to  waggons,  carts,  and  other  carriages,  the  breadth  of  ^  ^  "u^  pro- 
the  wheels  whereof  is  regulated  by  this  act,  with  reference  to  the  Port'on*l>ly» 
proportion  or  scale  of  tolls  payable  on  such  waggons,  carts,  or 
other  carriages,  according  to  the  breadth  of  the  wheels  thereof; 
(that  is  to  say,)  the  trustees  or  commissioners  making  the  reduction 
or  advance,  shall  reduce  or  advance  the  toll  payable  on  waggons, 
carts  or  other  such  carriages,   having  the  fellies  of  the  wheels 
thereof  of  the  breadth  of  six  inches,  and  shall  then  take  and  de- 
mand double  or  other  proportions  (as  the  case  may  be)  of  such 
reduced  or  advanced  tolls  on  waggons,  carts,  or  other  carriages, 
having  the  fellies  of  the  wheels  thereof  of  a  greater  or  less  breadth 
than  six  inches ;  and  the  reduction  or  advance  of  the  proportion 
of  toll  to  be  payable  by  this  or  any  other  act,  in  respect  of  the 
breadth  of  wheels,  or  any  other  reduction  or  advance  of  tolls,  to 
be  made  in  any  other  way  than  in  manner  aforesaid,  shall  be  null 
and  void  to  all  intents  and  purposes  whatsoever. 

XVIL  (Sremng  Coll  (IDate0# 

[3  G.  4.  c.  126.  J  46.  —  7  &  8  G.  4.  c.  24.  §  6.  —  9  G.  4.  c.  77. 

§  3,  4,  5.] 

By  Stat.  9  G.  4.  c.  77.  §  3.  So  much  of  the  act  3  G.  4.  c.  126.  as  9  6  4.  c.77. 
directs  that  no  toll-gate  shall  be  erected  on  the  side  of  any  turn-  Restriction  oi 
pike  road,  unless  the  same  be  ordered  by  the  trustees  or  com-  \^1^'  ^'*^rtl 
missioners  at  a  public  meeting,  in  manner  therein  mentioned,  is  Section  oTtoU 

repealed.  gat«,  repealed^ 

§  4.  So  much  of  the  act  7  &  8  G.  4.  r.  24.  as  directs  that  it  shall  g^  q,„^  of 
be  lawful  for  the  trustees  of  any  turnpike  road  to  order  and  direct  7&8G.4.  c24. 
any  turnpikes,  toll-gates,  or  side  bars  to  be  removed,  as  therein  aa  directs  tnis- 
directed,  is  repealed.  ^  ^  remove 

§  5.  It  shall  be  lawful  for  the  trustees  of  any  turnpike  road,  and      J^**^  '*' 
they  are  hereby  authorised  and  empowered,  to  continue  all  and  p  ^    to  co  ti- 
every  or  any  of  the  toll-gates  or  toll-houses  now  standing  or  being  ^^^  q,.  ^^^^ 
in,  upon,  or  across  any  such  turnpike  road,  or  on  the  sides  thereof,  toll-gates. 
and  from  time  to  time  at  any  special  meeting  td  be  holden  for  that  See  forms 
purpose,  of  which  meeting  public  notice,  specifying  the  time  and  (Not.  4.  &  5.) 
place  and  the  purpose  thereof,  shall  have  been  given  in  some  news- 
paper published  or  circulated  in  the  county  or  counties  through 
which  any  such  turnpike  road  passes,  and  also  by  affixing  a  copy 
of  such  notice  on  all  the  turnpikes,  toll-gates,  or  sidebars  (if  any) 
which  shall  be  then  standing  on  such  road,  fourteen  days  previously 
to  such  meeting,  to  order  and  direct,  by  some  order  in  writing,  to 
be  signed  by  three  at  least  of  the  trustees  present  at  such  meeting, 
that  there  be  erected  and  built,  in.  upon,  or  across  any  sych  turn- 
pike road  or  any  part  thereof,  or  upon  the  sides  thereof  or  any 
part  thereof,  when  and  where  they  shall  judge  necessary,  such  and 
so  many  toU-gateSf  turnpikes,  side  bars^  and  chains,  with  toll- 
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houses,  out-houses,  and  other  conveniencev  thereto,  md  tko  ts 
taJce  in  and  enclose  on  the  sides  of  such  read,  or  any  put  tfaercsf, 
suitable  garden  spots  for  each  of  auch  toll-honaea,  net  Ag^>w^^ 
one  eighth  of  a  statute  acre  to  each  toU-b€Hue»  as  the  mi  tnalM 
shall  direct  or  appoint ;  and  also  shall  and  may  from  time  to  tisa 
at  any  such  meeting,  or  at  any  other  meeting  to  be  called  MrfM* 
said,  and  by  such  order  as  aforesaid,  from  time  to  time  ofdcrai 
direct  any  of  such  toll-gates,  turnpikes,  side  bars,  and  cfaaiv  tok 
taken  down  or  discontinued,  or  to  be  reonoved  aad  placBicl» 
where,  upon,  across,  or  on  the  sides  of  such  road,  in  such  sitaslias 
as  to  them  the  said  trustees  may  appear  fit  or  eligible :  PkonU 
that  nothing  in  this  act  contained  shall  authorise  any  toll-gate,  tsrs* 
pike,  side  bar,  or  chain  to  be  erected  or  built  in  any  place  or  alioti 
where  it  is  or  may  be  provided  by  any  local  turnpike  aet  ikn 
shall  be  no  turnpike,  toll-gate,  side  bar,  or  chain  erectedt  baik,  m 
placed. 

By  Stat.  3  G.  4.  c.  126.  §  46.  If  the  trustees  or  commiisioDai 
appointed  to  put  any  act  made  for  the  repair  of  any  tumpiks  itii 
into  execution,  shall  exceed  their  power  by  erecting  or  cootiaMf 
any  gate  or  gates,  turnpike  or  turnpikes,  where  they  hate  aot  af 
power,  by  virtue  of  any  act  of  parliament,  to  erect  sudi  sstt  m 
gates,  turnpike  or  turnpikes,  it  shall  and  may  be  lawful  for  uc  jsi> 
tices  of  the  peace  for  the  limit  where  any  such  gate  or  gates,  twi* 
pike  or  turnpikes,  is  or  shall  be  erected  or  continued,  in  tkcir 
general  quarter  session  assembled,  upon  complaint  of  such  excca 
of  power  in  such  trustees,  in  a  summary  way  to  hear  and  detcnwe 
whether  such  power  has  been  exceeded,  and  if  such  pover  lai 
been  exceeded,  to  order  the  sheriff  of  the  county,  who  is  berebr 
authorised  and  required  to  execute  such  order,  to  remove  an 
such  gate  or  gates,  turnpike  or  turnpikes. 

And  by  stat.  7  &  8  G.  4.  c.  24.  §  6.  It  shall  be  lawful  for  ik 
trustees  to  order  and  direct  one  or  more  lamp  or  lamps  to  he 
placed  and  erected  on  or  against  or  in  front  of  each  and  ever?  ^ 
the  toll-houses  on  the  road,  and  also  to  order  and  direct  st  vte 
times  of  the  year  and  during  what  hours  such  lamp  or  lampi, « 
any  of  them,  shall  be  kept  lighted ;  and  all  and  every  the  eoticcMr 
and  collectors  of  the  tolls  on  such  road,  and  also  all  and  eferj  ^ 
lessees  or  lessee  thereof,  who  shall  neglect  or  omit  to  observe  vi 
fulfil  the  order  of  the  said  trustees  in  respect  to  the  keepiag  wi 
lighting  of  such  lamp  or  lamps,  shall  forfeit  and  pay  any  am  sit 
exceeding  twenty  shillings  for  every  such  neglect  or  omaiin- 
and  in  case  any  person  shall  damage  or  injure  any  lamp  ortefi 
to  be  placed  and  set  up  as  aforesaid,  or  extinguish  the  lifte 
therein,  such  person  shall  forfeit  and  pay  any  aam  not  umiain 
40f.  for  every  such  offence. 

XVIII.  iFarmtttg  tfie  ^ol[0. 

[3G.4.  C.I26.  §  55.  57, 58.  —  4  G.  4.  c- 95.  §52,55,5^] 
By  stat.  3  G.  4.  c.  126.  §  55.  It  is  enacted,  that  it  shall  wd an 
be  lawful  for  the  trustees  or  commissioners  of  everv  tumnfts  tail 
T^ZZZ"^  **  "  public  meeting,  to  let  to  farm  the  toll.  ofT  S|* 
farm  out  the  ejected  upon  their  respective  turnpike  roads,  in  the  nuomer  6* 
tolls.  mafter  mentioned,  although  no  express  power  shall  bate  baeBflM' 


7&8G.4.  C.34 
Lamps  to  be 
lighted  at  toll- 
houses. 
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by  any  act  or  acts  for  that  purpose ;  and  that  wfaene?er  any  tolls  3  G.4  c.  96. 

shall  hereafter  be  let  to  farm  by  virtue  of  the  powers  given  by  this 

or  any  other  act  or  acUi  the  following  directions  shall  be  observed  ; 

(that  is  to  say,)  the  trustees  or  commissioners  shall  cause  notice  Notice  to  be 

to  be  given  of  the  time  and  place  for  letting  the  same,  at  least  one  given  for  leu 

month  before  the  day  to  be  appointed  for  that  purpose,  by  affixing  tfng  the  tolls. 

the  same  upon  every  toll-gate  belonging  to  such  turnpike  road,  and  ^^  ^^^^  (No. 

also  by  insertion  thereof  in  some  public  newspaper  circulated  in  ^'^ 

that  part  of  the  country,  and  specifying  in  every  such  notice  the 

sum  which  the  said  tolls  produced  in  the  preceding  year,  clear  of 

the  salary  for  collecting  the  samc>  in  case  any  hired  collector  was 

appointed,  and  that  they  will  let  such  tolls  by  auction  to  the  best 

bidder,  on  his  producing  sufficient  sureties  for  payment  of  the     . 

money  monthly,  or  otherwise  (as  in  such  notice  shall  be  specified),  Tolb  tobspui 

and  that  they  will  be  put  up  at  the  sum  which  they  were  let  for  or  up  at  the  sum 

produced  in  tlie  preceding  year,  clear  of  the  salary  of  the  col-  P"»duced  the 

lector ;  and  to  prevent  fraud  or  any  undue  preference  in  the  letting  P****^*"g  y®*""* 

thereof,  the  trustees  or  comnussioners  are  hereby  required  to  pro-  •^^^'iljr'^^^' 

▼ide  a  glass  with  so  much  sand  in  it  as  will  run  from  one  end  of  it  '°^       '"^* 

to  the  other  in  one  minute,  which  glass,  at  the  time  of  letting  such 

tolls,  shall  be  set  upon  a  table,  and  immediately  after  every  bidding 

the  glass  shall  be  turned,  and  as  soon  as  the  sand  is  run  out  it  shaU 

be  turned  again,  and  so  for  three  times,  unless  some  other  bidding 

intervenes,,  and  if  no  other  person  sliall  bid  until  the  sand  shall 

have  run  through  the  glass  three  times,  the  last  bidder  shall  be  the 

farmer  or  renter  of  the  said  tolls,  and  shall  forthwith  enter  into  a 

proper  agreement  for  the  taking  thereof,  and  paying  the  money  at 

the  times  specified  in  such  notice,  with  such  surety  or  sureties  for 

payment  thereof,  and  under  such  conditions  and  in  such  manner 

as  the  said  trustees  or  commissioners  shall  think  fit ;  and  if  the 

person  being  the  last  bidder  shall  not  forthwith  enter  into  such 

agreement,  it  shall  and  may  be  lawful  to  put  up  the  said  tolls  again 

immediately  for  another  bidder,  and  in  like  manner  to  continue 

putting  up  the  same  until  a  bidder  shall  be  found  who  shall  enter 

into  such  agreement ;  and  in  case  no  bidder  shall  ofier,  or  in  case  If  tolls  be  not 

the  same  shall  not  be  let  at  such  auction,  it  shall  be  lawful  for  the  '^^  ^^  such  auc- 

A*  • 

said  trustees  or  commissioners,  to  accept  a  private  tender  for  the  "°"'  *  pnvate 
game,  and  to  demise  or  let  to  farm,  or  agree  to  demise  or  let  to  sceeutedT^  ^ 
farm,  all  or  any  of  such  tolls,  at  any  sum  not  less  than  the  sum  at 
or  for  which  they  shall  have  been  last  let ;  or  the  said  trustees 
or  commissioners  may  appoint  a  collector  of  such  tolls,  or  fix  some 
future  day  for  the  letting  thereof,  as  they  shall  judge  most  proper, 
upon  giving  such  notice  thereof  as  aforesaid,  and  shall  and  may  in 
that  case  put  them  up  at  such  sum  as  they  shall  think  fit ;  and  if  Penalty  on  col- 
the  person  or  persons  who  shall  be  the  farmer  or  renter,  or  col-   l«ctoi»  taking 
lector  or  collectors  of  such  tolls  shall  take  a  greater  or  less  toll  from  ^^^^  **f. 
any  person  or  persons  than  what  is  authorised  or  directed  by  this   ^j,^  ^^j]  ^^ 
or  the  particular  turnpike  act,  he  or  they  sliall,  for  every  such  of- 
fence, forfeit  the  sum  of  5^,  and  the  said  agreement  for  renting  the 
tolls  shall,  if  the  said  trustees  or  commissioners  shall  think  tit  to 
▼acate  the  same,  become  and  be  null  and  void :  Provided  always, 
that  at  all  such  lettings  the  trustees  or  commissioners  shall  be  en- 
titled to  bid  for  the  tolls  so  to  be  let,  either  by  themselves  or  their 
clerk  or  treasurer,  or  any  other  person  by  them  authorised :  Pro- 
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of  tolls 
may  appoint 
persons  to  re- 
ceive the  same, 
who  shall  be 
subject  to  the 
like  penalties  as 
collectors  ap* 
pointed  b^  the 
tnisteaa. 


¥ided  also  that  no  such  tolls  shall  be  deooiaed  or  leased  lor  i^ 
longer  term  than  three  years  at  any  ooe  time-  (a) 

By  Stat.  4  G.  4.  c.  95.  §  52.  It  ahall  be  lafrful  for  the  tnuleeitf 
commissioners  of  any  turnpike  road*  uoder  and  subject  to  die 
directions  and  provisions  of  stat.  3  G.  4.  c.  126*»  and  thii  set,  to 
let  to  farm,  or  agree  to  let  to  farm,  all  or  any  part  of  the  loUiof 
the  several  gates  erected  upon  their  respective  roads,  and  all  or 
any  of  the  said  gates,  either  together  and  in  one  lot,  or  by  psrctls 
and  in  several  lots ;  and  in  case  the  said  truateea  or  commiiiinsri 
shall  at  any  time  let  to  farm  the  said  toUs.ia  parcels  or  lotSyitdnl 
be  lawful  K>r  the  said  trustees  or  commisaiQDers  to  put  up  cask 
such  parcel  or  lot  at  such  sum  as  they  shall  thank  fit. 

§  53.  When  the  trustees  or  commissioners  of  any  turnpike  mi 
shall  put  up  the  tolls  to  let  to  farm,  the  said  trustees  or  oonsh 
sioners  may,  if  they  think  fit,  appoint  some  person  to  bid  for  tk 
same  on  their  account,  to  the  intent  that  such  tolls  may  aot  bek 
for  less  than  an  adequate  value. 

(  54.  After  reciting,  that  whereas  in  some  situations  s  toD-oli 
or  bar,  belonging  to  trustees  or  commissioners  of  ooe  rosi  ii 
placed  so  near  to  the  gate  or  bar  of  the  trustees  or  comosiiMMa 
of  another  road,  as  to  be  inconvenient  to  the  respective  tnHtii«ii 
to  the  public ;  it  is  enacted,  that  it  shall  be  lawful  for  the  tnatoi 
or  commissioners  of  any  turnpike  road,  if  they  shall  agree  tkniib 
at  any  public  meeting  to  be  holden  for  that  purpose,  to  taken 
farm  the  tolls  payable  at  any  toll-gate  or  bar  of  any  other  nsi 
adjoining  or  near  to  the  road  under  their  care  and  mansgeflMi; 
and  the  trustees  or  commissioners  so  fanning  the  tolls  may  esDcd 
and  receive  the  same,  or  may  reduce  the  said  tolls  so  fanned,* 
may  discontinue  the  same,  as  they  shall  see  fit. 

By  Stat.  3G.4.  c,  126.  §  57*  All  contracts  and  agreements  to  be 
made  or  entered  into  for  the  farming  or  letting  the  tolb  of  Mf 
turnpike  roads,  signed  by  the  trustees  or  commissionen  IdXH^ 
such  tolls,  or  any  two  or  more  of  them,  or  by  their  clerk  or  tni- 
surer,  and  the  lessee  or  farmer,  and  his  sureties,  of  such  tslii  ii^ 
spectively,  shall  be  good,  valid,  and  effectual  to  all  inlenttsod 
purposes,  notwithstanding  the  same  may  not  be  by  deed  or  osder 
seal. 

§  5S»  During  such  time  as  the  toils,  or  any  part  or  parts  therei( 
sliall  be  leased  to  any  person  or  persons  whomsoever,  it  M 
be  lawful  for  the  lessee  or  lessees,  farmer  or  farmers  theroo(or 
such  other  person  or  persons  as  he,  she,  or  they  shall^  by  vritiiV 
or  writings  under  his,  her,  or  their  hand  or  hands,  autborve  m 
appoint,  to  demand  and  take  such  tolls  so  leased,  dcniM,  ff 
farmed,  and  to  use  all  such  means  and  methods  for  the  reoMOJ 
thereof,  in  case  of  nonpayment  or  evasion^  as  any  coUeclor  i 
such  tolls  appointed  under  or  by  virtue  of  any  act  of  pariiflHil 
for  the  making  of  turnpike  roads,  or  by  this  act,  is  authoriM^Mi 
empowered  to  use ;  and  such  lessee  or  leasees,  farmer  or  ffu» 
or  other  person  or  persons  as  aforesaid,  so  demanding  and  ttlvf 


(d)  Though  the  forms  of  the  act  have  not  been  strictly  complied 

renter  ia  illegally  appointed,  he  may  yet  recover,   on  an  account  A , 

which  he  has  given  credit;  no  objecUon  being  mmde  by  the  trustcci,  mi^KjM 
to  whom  the  credit  was  given,  having,  by  his  own  ^4*tr.  aeknowlaiiidflhrfii^ 
the  account.     Peacock  v.  Harris,  10  EaM,  104.  "" 
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such  tollsy  shall  be  subject  to  the  like  pains,  penalties,  and  for«  dG.4^cl2& 
feitures,  and  shall  be  liable  to  the  like  actions  and  prosecutions  as 
any  collector  of  such  tolls  appointed  by  the  trustees  or  commis- 
aioners  ia  subject  or  liable  to, 

XIX.  ]arD)ieitp  of  Col^gou0e0  fiedteti  ttt  %x\xittt9, 

[3  G.4.  c.  126.  #  60.  —  4  G.  4.  c.  95.  §  51  y  58,  59.] 

By  Stat.  S  G.  4.  c.  126.  §  60.  It  is  enacted,  that  the  right,  in-  3G.4.  c.l26. 
terest,  and  property  of  and  in  all  the  toll-gates  and  toll-houses,   Tli«  property  o 
m^evghing  machines,  and  other  erections  and  buildings,  lamps,  bars,  JJoJiid  in^r^^ 
toll-boards,  direction-boards,  milestones,  posts,  rails,  fences,  and  tees. 
other  things  which  shall  have  been  or  shall  be  erected  and  pro- 
Tided  in  pursuance  of  any  act  of  parliament  for  making  turnpike 
roads,  with  the  several  conveniences  and  appurtenances  thereunto 
respectively  belonging,  and  the  materials  of  which  the  same  shall 
consist,  and  all  materials,   tools  and  implements  which  shall  be 
provided  for  repairing  the  said  roads,  and  the  scrapings  of  the  said  Scrapings  of 
roads,  shall  be  vested  in  the  trustees  or  commissioners  acting  in  roed. 
pursuance  of  such  act  for  the  time  being,  and  they  are  hereby  au- 
thorised and  empowered  to  apply  and  dispose  of  the  same  as  they 
•hall  think  fit,  and  to  bring  or  cause  to  be  brought  any  action  or  Actions  may  be 
actions,  and  to  prefer  and  prosecute,  or  order  and  direct  the  pre-  brought  in  the 
»  ferring  and  prosecuting  of  any  informations  or  indictments,  against  "*"J*  ^^^^ 
any  person  or  persons  who  shall  dig  up,  break,  or  pull  down,  steal, 
taice,  or  carry  away,  spoil,  destroy,  injure,  or  damage  any  of  the 
toll-gates,  or  toll-houses,  weighing  machines,  or  other  erections  or 
buildings,  lamps,  bars,  toll- boards,  direction-boards,  milestones, 
posts,  rails,  fences,  and  other  things,  or  any  of  the  conveniences 
and  appurtenances  thereto  belonging,  or  any  of  the  tools,  imple- 
ments, or  materials  aforesaid,  or  shall  interrupt  them,  the  said 
trustees  or  commissioners,  or  any  of  their  oflScers,  in  the  posses- 
sion thereof;  in  all  which  proceedings  it  shall  be  sufficient  to  state 
generally  such  articles  to  be  the  property  of  the  clerk  for  the  time 
being  to  the  said  trustees  or  commissioners. 

By  Stat.  4  G.  4.  c  95.  §  57.   Where  any  toll-house  or  toll-houses  4  G.4.  c.95. 
standing  on  or  adjoining  any  turnpike  nmd,  and  which  shall  have   Where  toU- 
b^a  erected  by  or  vested  in  the  trustees  or  commissioners  of  such  ^'^t^^JJl!!^ 
rOad|  shall  become  useless,  and  be  no  longer  required  for  the  pur-  ]]^n  be  pulled 
poses  of  such  road,  it  shall  not  be  lawful  for  the  trustees  or  com-  down  and  the 
ittissioners  of  such  road  to  sell  or  dispose  of  such  toll-house  or  materials  sold, 
toll-houses,  but  in  every  such  case  the  trustees  or  commissioners 
Oi*  the  road  on  which  such  toll-house  or  toll-houses  no  longer  re- 

£iired  shall  stand,  shall  cause  such  toll-house  or  toll-houses,  with 
e  outhouses  attached  or  belonging  thereto,  to  be  pulled  down, 
flmd  the  materials  thereof  to  be  sold  or  removed,  and  the  site  of 
Mich  toll-house  or  toll-houses  so  pulled  down,  together  with  the 
gardens  and  appurtenances  thereunto  belonging,  may  then  be 
ge>ld  by  the  said  trustees  or  commissioners,  in  the  same  manner  as 
and  under  the  regulations  in  the  said  recited  act  and  this  act  cen- 
tred, with  respect  to  any  land  or  ground  not  wanted  for  the 
purposes  of  the  roadt 

§  58.  During  such  time  as  the  tolls  arising  on  any  turnpike  road,  Lessees,  or  per- 
or  any  part  or  parts  thereof,  shall  be  leased,  demised,  or  let  to  any  sobs  a^nted 
person  or  persons  whomsoever,  it  shall  and  may  be  lawful  to  and  ^  *^°*'  """^ 

5q  « 
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4  0.4.  c95.       for  the  lessee  or  lessees,  or  farmer  or  farmers  thereof,  or  lock 

■    other  person  or  persons  as  he  or  they  shall  authorise  or  appoioi, 

occupy  tolU        to  occupy  and  enjoy  the  toll-house   or  toll-houses  at  whicn  the 

houses*  g^j^  ^q\\^  go  ]gt  2LTe  to  be  collected  and  to  arise,  with  all  the  ip- 

Eurtenances  and  conveniences  to  the  same  toll-house  or  toll- 
ouses  belonging,  for  the  purpose  of  collecting  such  tolls,  doriBg 
80  long  time  only  as  such  lessee  or  lessees,  farmer  or  fmos, 
shall  duly  and  regularly  pay  his,  her,  or  their  rent  or  rentj,  tad 
perform  the  covenants,  agreements,  and  conditions  of  suchleae, 
demise,  or  letting,  but  no  further  or  otherwise. 
EoabliDg  the  $  59.  In  case  all  or  any  of  the  tolls  arising  by  virtue  of  aBjad 

tnitteet  to  take  for  repairing  or  amending  any  turnpike  road  shall  have  beea  or 
poMMuon  of  gjiiji  5g  demised  or  let  to  farm  to  any  person  or  persons,  id  ny 
A**  herTler'  manner  whatsoever,  and  the  lessee  or  lessees,  fanner  or  fivmcn 
to  farm  or  thereof,  shall  neglect  or  refuse  to  perform  the  terms  and  csb* 

held  by  the  coU  ditions  on  which  the  same  shall  have  been  or  shall  be  8od^ 
lectors  for  the  mised  or  let ;  or  in  case  the  rent  or  rents  agreed  to  be  paid  br 
mista»,iade-  gQ^h  lessee  or  lessees,  farmer  or  farmers,  shall  be  inarrarh 
foirmi^»of  ^^^®  space  of  seven  days  next  after  any  of  the  days  on  which tk 
conditions,  &c     same  ought  to  be  paid,  pursuant  to  the  agreement  for  letting  to 

farm  thereof;  or  in  case  any  such  lease  or  agreement  shall  masr 
'  other  manner  become  void ;  then  and  in  any  of  those  cases  itihal 
and  may  be  lawful  for  any  justice  of  the  peace  for  the  coont?  or 
place,  by  warrant  under  his  hand  and  seal,  to  order  a  constabJe  or 
other  peace  officer,  with  such  assistance  as  shall  be  necesnrj,  id 
enter  upon  and  take  possession  of  any  toll-house  or  toll-booRi 
toll-gate,  bar  or  chain,  or  weighing  machine,  and  the  buildingsod 
appurtenances  thereto  belonging,  and  to  remove  and  put  out  socii 
lessee  or  lessees,  farmer  or  farmers  of  the  tolls  arising  therett  re- 
spectively, or  other  person  or  persons  who  shall  be  found  thereis. 
together  with  his,  her,  or  their  goods,  out  of  and  from  the  pofKi- 
sion  of  the  said  toll-house  or  toll-houses,  and  from  the  collectiot  of 
tolls,  and  to  put  the  said  trustees  or  commissioners,  or  anjoDeof 
them,  or  their  new  appointed  officer,  or  other  person  acting  bj* 
under  their  authority,  into  the  possession  thereof;  and  thero^ 
it  shall  be  lawful  for  the  said  trustees  or  commissioners  (if  tberibll 
think  fit)  to  vacate  and  determine  the  contract  or  agieeneot  (if 
any)  for  demising  or  letting  the  said  tolls  to  such  lessee  or  lessees* 
farmer  or  farmers,  and  the  same  shall  be  from  that  time  oUerij 
void  to  all  intents  and  purposes  (save  as  to  the  covenants  or  agTe^ 
ments  for  payment  up  to  that  time  of  the  rent  or  rents  theifbf 
reserved,  or  other  covenants  or  agreements  on  the  lessees  p«t 
which  shall  have  been  holden)  as  if  such  demise  or  agreement  bd 
never  been  made ;  and  it  shall  be  lawful  for  the  said  trustecf  9 
commissioners,  in  every  such  case,  to  demise  or  let  to  hrm  tk 
said  tolls  again  to  any  other  person  or  persons,  or  cause  thcfl  ta 
be  collected,  as  if  no  former  demise,  contract,  or  agreement  hd 
been  made  relative  thereto* 

XX*  &tamtt  Wiitp  and  otfirr  i^atoiir* 

[8  G.  4.  c.  126.  $  105, 106, 107,  108, 109 4G.  4.  c  95.  (  77.S4 

81,82.]  ^ 

4  6.4.  C.95.  B^  Stat.  4  G.  4.  c.  95.  §  80.  *'  All  persons  who  by  lav  msr^ 

B^ulatioQs  M    be  liable  to  do  statute  work,  or  are  or  shall  be  chamdbMti04 


§  !EX.      Statute  Duty  and  other  Labour. 

the  repairing  and  amending  any  turnpike  road,  shall  be  and  re-  4  6.4.  c 95. 
main  h'able  thereto,  in  like  manner  in  every  respect  as  they  now 


are  or  have  heretofore  been  ;  and  it  shall  be  lawful  for  any  two  or  ^l^*"*® 
more  justices  of  the  peace  in  and  for  the  county,  city,  or  place  in  ''*^"''* 
which  any  such  turnpike  road  shall  lie  or  be  situate,  and  they  are 
hereby  required  and  empowered,  upon  application  made  to  them 
by  any  three  or  more  of  the  trustees  or  commissioners  of  such 
turnpike  road,  or  by  their  clerk  or  surveyor,  yearly  to  adjudge  and 
determine  what  part  or  proportion  of  the  statute  work  shall  every 
year  be  done  upon  such  road  by  the  inhabitants  of  the  respective 
parishes,  hamlets,  and  places  in  or  through  which  the  said  road  doth 
or  shall  lie,  lead,  or  pass,  and  also  what  proportion  of  the  money 
received  by  the  surveyor  or  surveyors  of  the  highways  of  every 
such  parish,  hamlet,  or  place,  in  lieu  of  or  as  a  composition  for 
such  statute-work  (a)  as  aforesaid,  shall  be  by  him,  her,  or  them  fa)  Seettat. 
paid  to  the  said  trustees  or  commissioners,  or  their  treasurer  or  54  G.s.  cios. 
treasurers  ;  and  in  order  thereunto,  the  surveyor  or  surveyors  of  ^^L^'^'o^ 
the  highways  for  every  such  parish,  hamlet,  or  place,  shall,  on  an  jjsofitenfev  ▼. 
order  in  writing  (No.  9.)  made  by  the  said  justices,  on  an  application  Fidden  and 
to  them  by  the  trustees  or  commissioners  of  the  turnpike  road,  or  any  otkertt  anie, 
three  or  more  of  them,  or  by  their  clerk  or  surveyor,  and  respectively  P*  ®^* 
delivered  to  such  surveyor  or  surveyors  of  the  highways,  or  left  at 
his  or  their  last  or  usual  place  of  abode,  bring  in  and  deliver,  within 
ten  days  afterwards,  to  the  said  turnpike  surveyor,  or  to  his  place 
of  abode,  true  and  perfect  lists  in  writing  (No.  25.),  of  the  names 
of  the  several  persons  who,  within  such  parish,  hamlet,  or  place, 
are  by  law  subject  and  liable  to  do.  statute  work  for  that  year,  or 
to  the  payment  of  any  money  in  lieu  of  or  as  a  composition  for 
such  statute  work,  distinguishing  the  nature  of  the  work  to  be 
done,  whether  with  teams  or  draughts,  or  otherwise,  and  also  the 
amount  of  the  respective  sums  to  be  paid ;  which  list  of  names 
shall  be  made  in  such  manner  and  under  such  regulations  and  re- 
strictions as  are  or  may  be  directed  by  any  law  or  statute  in  force 
or  effect  for  the  repairs  of  the  public  highways,  and  may  be  made 
in  the  form  specified  in  the  schedule  to  this  act ;  and  the  said 
turnpike  surveyor,  having  received  such  lists,  shall,  within  fourteen 
days  afterwards,  give  a  notice  (No.  10.)  to  the  surveyor  or  sur- 
veyors of  the  highways,  of  the  time  when  such  lists  will  be  laid  be- 
fofe  the  said  justices,  in  order  to  apportion  the  said  statute  duty ; 
and  at  the  time  appointed  in  and  by  such  notice  the  said  lists  shall 
be  laid  before  the  said  justices  by  the  said  turnpike  surveyor,  in  the 
presence  of  the  said  surveyor  of  the  highways  (if  he  shall  attend), 
and  out  of  such  lists  the  said  justices  shall  and  may  allot,  appoint, 
and  order  (No.  11.)  such  and  so  many  of  the  persons  who  shall  ap- 
pear to  be  subject  and  liable  to  do  statute  work  in  every  year  upon 
such  road,  as  the  said  justices  shall  think  reasonable,  and  the  same 
shall  be  done  on  such  days,  and  at  such  time  (not  being  hay-time  or 
harvest),  and  on  such  parts  of  the  said  road,  as  the  said  trustees  or 
commissioners,  or  their  surveyor  or  surveyors,  shall  from  time  to 
time  order,  direct,  or  appoint ;  and  the  said  justices  shall  and  may 
order  (No.  11.)   and  direct  the  surveyor   or  surveyors   of  such 
parishes,  hamlets,  and  places  respectively  to  pay  over  to  the  said 
trustees  or  commissioners,  or  their  treasurer,  or  other  person  duly 
authorised  to  receive  the  same,  such  proportion  of  the  composition* 
money  for  statute  work  as  aforesaid  as  they  the  said  justices  sh«\l 
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think  proper,  and  at  such  time  or  times  as  the  said  jasdeatM 
direct ;  and  each  and  every  person  who  shall  neglect  orrtimtV^k 
such  statute  work  as  aforesaid,  after  notice  in  writing  gtMS  to  m 
left  for  him,  her,  or  them  at  his,  her,  or  their  last  or  usual  piaoi«r 
places  of  abode  for  that  purpose,  by  any  sunreyor  to  tiM  Mid 
trustees  or  commissioners,  shall  for  every  day  of  his,  her,  or  ifcar 
default,  or.  the  default  of  any  labourer  or  labourers,  team  or  lessi, 
draught  or  draughts,  horse  or  horses,  beast  or  beasts,  to  be  fii> 
vided  by  him,  her,  or  them,  he  subject  and  liable  to  such  fiiMi, 
penalties,  and  forfeitures  as  such  person  or  persons  may  bessbject 
or  liable  by  any  law  or  statute  now  in  force  or  ^fect  for  icfsi 
of  the  public  highways ;  and  if  any  person  who  shall  osstt  to 
work  as  a  labourer,  or  shall  be  sent  with  any  team  or  drsoglK  tt 
work  on  any  part  of  such  road,  shall  be  found  idle  or  negUgcothj 
any  surveyor  to  the  said  trustees  or  commissioners,  such  snntrs 
is  hereby  empowered  to  remove  and  dismiss  the  person  whs  mE 
be  found  idle  or  negligent  as  aforesaid  ;  and  in  that  case  efciytsd 
person  shall  be  subject  and  liable  to  the  respective  forfeitontiii 
payments  as  aforesaid,  as  if  he  had  neglected  or  refused  to  omt, 
or  such  team  or  draught  had  not  been  sent  to  work  on  any  part  if 
such  road;  all  which  forfeitures  shall  be  paid  to  the  tresmnrlt 
the  said  trustees  or  commissioners,  and  applied  towards  smwHsg 
the  said  road ;  and  in  case  the  surveyor  or  surveyors  of  tbe  bifk' 
ways  for  any  of  the  said  parishes,  hamlets,  or  places,  shsU  refve 
or  wilfully  neglect  to  give  in  any  such  lists  as  aforesaid,  or  lUl 
knowingly  or  wilfully  give  in  false  and  imperfect  lists,  or  dull  it- 
fuse  or  neglect  to  collect  or  pay  over  such  composition-mooey,* 
any  part  thereof,  in  manner  aforesaid,  every  such  surveyor  io  o^ 
fending  shall,  for  every  such  offence,  forfeit  and  pay  any  un  ast 
exceeding  10/.;  and  such  composition-money  shall  and  mafh 
recovered  from  such  surveyor  or  surveyors  of  the  higfawayi,^ 
distress  and  sale  of  his  or  their  goods  and  chattels,  by  wsnsti 
under  the  hands  and  seals  of  any  two  justices  of  the  peve  &r 
the  county,  city,  or  place  where  any  such  road  sliall  lie  «r  k 
situate." 

§  77.  Afler  reciting  that  whereas  the  form  of  the  list  to  ke 
delivered  to  the  surveyors  of  turnpike  roads  by  the  sorveyonof 
the  highways  is  omitted  in  the  schedule  to  stat.  3  G« 4.  c^\9^;^ 
is  enacted,  that  the  form  given  in  the  schedule  to  this  act  wsoed 
marked  (No.  2.*)  shall  be  used  for  that  purpose. 

§  81.  Where  any  turnpike  road  shall  pass  through  asyptfi^' 
township,  or  place  liable  to  the  repair  of  the  roads  wiihis  fk 
same,  but  for  which  no  surveyor  of  the  highways  shall  bf  if 
pointed,  then  and  in  every  such  case  the  chorchvardesi  i" 
overseers  of  the  poor  of  such  parishes,  townships,  and  piMO 
respectively,  and  in  cases  where  neither  surveyor,  churchvarf^ 
or  overseers  of  the  poor  shall  be  appointed,  then  such  stl^ 
inhabitant  or  inhabitants  of  such  parish,  township,  or  piMt* 
shall  be  thereto  required  by  an  order  in  writing  mads  Iv  tk 
justices  on  application  to  them  by  the  trustees  or  canrnkmutx 
of  the  turnpike  road,  or  by  their  clerk  or  sMrverort  wtii^ 
spectively  delivered  to  such  churchwardens  or 
tant  or  inhabitants,  or  lefl  at  his  or  their  laat  .or 
abode,  shall  deUver  or  cause  to  be  delivered  wtthia  •Ml  4itfi4^ 
wards  to  the  said  turnpike  surveyor,  or  to  his  shee  ft  iM 


§xxx.      Stattde  DtUy  and  ^thet  Labour.  ^90T 

me  and  perfect  lists  in  writing  of  the  names  of  the  several  per*  4  G.4.  a95. 
aoos  who  within  such  parish,  township,  or  pktce  are  by  law  sub- 
ject and  liable  to  do  statute  work  for  that  year,  or  to  the 
payment  of  any  money  in  lieu  of  or  as  a  composition  for  such 
•tatnte  work,  distingaishing  the  nature  of  the  work  to  be  done* 
whether  witli  teams  or  draughts,  or  otherwise,  and  also  the 
•mount  of  the  respective  sums  to  be  paid;  which  Ibts  shall 
be.  made  and  used,  and  dealt  with  in  the  manner  directed  by 
the  said  recited  act  and  this  act;  and  the  statute  work  shall 
be  ordered  and  adjudged  by  the  justices,  and  enforced  and  re- 
quired or  compounded  for,  in  the  same  way  as  if  the  said  lists 
bad  been  made  and  delivered  by  the  surveyor  of  the  highways, 
under  the  provisions  and  authorities  of  tlie  said  recited  act  and 
this  act. 

B^  staL  3G.  4.  (7.126.  §105.  It  is  enacted,  that  it  shall  be  sG.4.  c.  is$. 
lawml  for  the  trustees  or  commissioners  of  every  turnpike  road  Statute  work 
to  compound  and  agree  with  any  person  or  persons,  bodies  po-  "^'-jI/^^T 
litic  or  corporate,  for  the  repairs  of  statute  work  to  be  by  him,  ^^ 
her,  or  them  done  on  any  such  turnpike  road,  and  also  with  the 
surveyor  or  surveyors  of  the  highways  for  any  of  the  parishes, 
hamlets,  or  places  in  which  the  said  road  doth  or  shall  lie  and  be 
situate,  for  a  certain  sum  of  money,  by  the  year  or  otherwise,  as 
the  said  trustees  or  commissioners  shall  think  reasonable,  in  lieu 
of  the  whole  or  any  part  of  the  statute  work  or  other  work  to  be 
by  all  or  any  of  the  said  inhabitants  and  occupiers  done  on  the 
said  road,  [which  composiiion-money  shall  altoays  be  paid  by  the 
surveyor  or  surveyors  of  the  hightoays^  or  other  (fficer  of  the  parish^ 
kanUetf  or  place,  or  by  the  person  or  persons  so  compounding^  to 
the  treasurer  of  the  trustees  or  commissioners  in  advance^  on  or 
before  the  2,9th  day  of  September  in  each  and  every  year^  or  other* 
wise  such  person  or  persons^  bodies  politic  or  corporate,  or  in* 
habitants  and  occupiers  viithin  such  parish ,  hanUet,  or  place,  shall 
not  be  permitted  to  compound  Jbr  that  year  ;"]  and  all  such  com- 
position-money shall  be  applied  for  the  purposes  of  such  turnpike 
road ;  and  that  every  such  surveyor  of  the  highways  who  shall 

Say  any  such  composition-money  shall  be  reimbursed  the  same  in 
ke  manner  as  surveyors  of  the  highways  are  by  the  laws  in  being 
to  be  reimbursed  the  money  by  them  laid  out  and  expended  in 
buying  materials  for  the  repairing  of  any  other  highway  or 
highways. 

By  Stat.  4  G.  4.  c.  95.  §  82.    The  words  within  brackets  are  4  G.4k  e^  %8. 
repealed,  and  it  is  enacted,  that  all  composition-money  in  lieu  of  InMBsd  of 
statute  duty  shall  be  paid  by  the  person  or  persons  compounding,  ^^P^^^*"*^ 
eo  the  treasurer  of  the  trustees  or  commissioners,  at  such  time  or  i^i^^l^l,, 
times,  and  in  such  manner  as  shall  be  agreed  upon  at  the  entering  Sepi.99.y«MlT, 
into  such  composition.  MiclicompiMl. 

By  Stat.  S  G.  4.  c.  126.  §  106.  It  is  enacted,  that  it  shall  and  may  tion  ihtil  be 
be  lawful  for  the  trustees  or  commissioners  of  any  turnpike  roads  ^^  ■ceording 
to  contract  and  agree  with  any  person  or  persons  liable  to  the     ^ 
repair  of  any  part  of  the  road  under  the  care  and  management  of  Thiateesmay' 
auch  trustees  or  commissioners,  or  of  any  bridges  thereon,  by  contract  with 
tsnure  or  otherwise,  for  the  repair  thereof,  for  such  terns  as  they  penons  liable 
1  shall  think  proper,  not  exceeding  three  years*  and  to  coDtribole  to  the  repein  of 
towasdi  the  repair  df  such  road  or  bridges  such  sum  or  sttmS'of  ras^ bytennre, 
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money  as  they  shall  think  proper,  oiit  of  the  tolls  snsiDgoniiKk 
turnpike  road.     See  form  (No.  8.) 

§  107.  And  whereas  many  bridges  on  turnpike  roads  are  bfpr^ 
scription  at  present  liable  to  be  repaired  by  certain  parishes,  nd 
not  by  the  county  or  counties  in  which  they  are  situated,  and  iHttdi 
bridges,  from  change  of  times  and  circumstances,  are  becoow  no 
longer  sufficiently  convenient  for  the  use  of  the  pubKc  widmt 
being  enlarged  or  otherwise  improved ;  it  is  therefore  enacted, 
that  it  shall  and  may  be  lawful  for  any  such  county  or  counties,  pt- 
rish  or  parishes  respectively,  to  enter  into  a  composition  or  agre^ 
ment  with  each  other,  and  by  the  authority  of  those  persons  vIm 
shall  be  legally  competent  to  make  rates  for  such  count?  md 
parish  respectively,  whereby  the  improvement  and  future  reptir  of 
any  such  bridge  shall  be  undertaken  and  lie  upon  the  coantj  or 
counties  in  which  such  bridge  is  locally  situated ;  and  all  rates 
made  for  carrying  into  effect  any  such  composition,  agreement, 
repairs,  or  improvement,  shall  be  made  and  assessed  in  the  sibc 
manner  as  other  the  rates  of  such  county  or  parish  respectirelji 
and  shall  be  good  and  valid  to  all  intents  and  purposes  in  the  liv 
whatsoever.     Vide  Vol.  T.  tit.  ISriHoeiS. 

§  108.  It  shall  and  may  be  lawful  for  the  trustees  or  comnis- 
sioners  of  any  turnpike  road,  and  for  such  parish  or  parishes,  b 
lilfce  manner  to  enter  into  a  composition  or  agreement  with  eiek 
other,  and  by  the  authority  of  the  persons  at  present  legally  con- 
potent  to  make  rates  for  such  parish  or  parishes,  whereby  in  cot- 
sideration  of  such  sum  or  sums  of  money  as  shall  be  agreed  opn 
being  yearly  paid  to  the  treasurer  of  the  trustees  or  commissionen 
entering  into  such  composition  or  agreement,  out  of  the  ratei  to 
be  raised  for  the  repair  of  the  bridge  or  bridges  the  subject  tber^ 
of,  the  repairs  of  any  such  bridge  shall,  during  the  continuaiice  of 
any  act  or  acts  of  parliament  under  which  such  trustees  or  cflo- 
missioners  shall  be  appointed  or  act,  be  undertaken  and  csrriedos 
by  the  said  trustees  or  commissioners ;  and  all  rates  and  asseai- 
ments  raised  and  levied  for  carrying  such  composition  or  agrw- 
ment  into  effect,  shall,  in  like  manner,  be  good  and  valid  to  tl) 
intents  and  purposes  whatsoever, 

§  109.  "  And  whereas  there  are  or  may  be  turnpike  roads  ifl 
such  a  state  and  condition  with  regard  to  their  repairs  aod  the 
revenues  arising  upon  them,  that  the  statute  duty  required  to  be 
performed  upon  the  same  may  be  in  the  whole  or  in  part  <fe- 
pensed  with,  and  employed  more  advantageously  for  the  beorffof 
the  other  public  highways  within  the  parish,  township,  or  plicf 
liable  to  the  performance  of  such  duty;"  it  is  enacted,  "that  it 
shall  and  may  be  lawful  for  the  justices  of  the  peace  at  any  spmi 
sessions,  upon  application  to  them  made  by  the  surveyor  of  the 
highways,  or  by  any  two  inhabitants  of  any  parish,  to'wnrfiip,* 
place,  to  summon  before  them  the  clerk  and  surveyor  of  any  two- 
pike  road,  within  such  parish,  township,  or  place  alleged  to  be ia 
the  situation  before  described,  and  then  and  there  to  prrfwe 
before  them  a  state  of  the  revenues  and  debts  of  such  tanpftf 
road,  and  for  such  justices  to  enquire  into  the  state  and  €Ooim» 
of  the  repairs  thereof,  and  also  of  the  repairs  of  such  odier  h^ 
ways:  and  if  it  shall  appear  to  the  said  justices,  mm  Mm 
clear  evidence,  that  the  whole  or  any  part  of  such  statnie  Al^aV 
\Mi  cowfitvteutly  dispensed  with  from  sudi  turnpike  ntA,  "^^ 
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endsngering  the  securitiefl  for  the  monies  advanced  upon  the  s  6.4.  clSfi. 
credit  of  the  tolls  thereof,  and  that  such  statute  duty  is  wanted 
for  the  repairs  of  the  other  highways  within  such  parish,  town- 
ship, or  place,  then  and  in  that  case  it  shall  and  may  be  lawful 
for  the  said  justices  to  order  the  whole  or  part  of  such  statute 
duty  to  be  performed  upon  the  highways  not  being  turnpike 
within  such  parish,  township,  or  place,  under  the  direction  of 
the  surveyor  thereof,  during  such  time  as  to  them  shall  seem 
reasonable,  and  the  same  shall  be  performed  accordinglv."  (Nos* 
12,  13.) 

Xa  I.  apportionrmnt  of  JTt'ne  on  3[nWctmettt  for  ^on- 

repair. 

[3G.4.  C.126.  ^110.] 

By  Stat.  3  G.  4.  c.  126.  §  110.  It  is  enacted,  that  when  the  inha*  s  0.4.  cl26. 

bitants  of  any  parish,  township,  or  place  shall  be  indicted  or  pre-  .^^"*J*J"* 

sented  for  not  repairing  any  highway  being  turnpike  road,  and  the  JlJ^'^J^p^^of  a 

court  before  whom  such  indictmeni  or  presentment  shall  be  preferred  turnpike  road 

shall  impose  a  fine  for  the  repair  of  such  road,  such  fine  shall  the  court  to  ap- 

be  apportioned,  together  with  the  costs  and  charges  attending  the  portion  the  fine 

same,  between  the  inhabitants  of  such  parish,  township,  or  place,  ^']*f«"  ^« 

and  the  trustees  or  commissioners  of  such  turnpike  road,  in  such  f"TLf° 1 

,  . ,  •  1        •  r>    I        •  trustee*  or  corn- 

manner  as  to  the  said  court,  upon  consideration  of  the  circura-  missionen. 

stances  of  the  case,  shall  seem  just ;  and  it  shall  and  may  be  lawful 

for  such  court  to  order  the  treasurer  of  such  turnpike  road  to  pay 

the  sum  so  proportioned  for  such  turnpike  road  out  of  the  money 

then  in  his  hands  or  next  to  be  received  by  him,  in  case  it  shall 

appear  to  such  court,  from  the  circumstances  of  such  turnpike  ^ 

debts  and  revenues,  that  the  same  may  be  paid  without  endanger-* 

ing  the  securities  of  the  creditors  who  have  advanced  their  money 

upon  the  credit  of  the  tolls  to  be  raised  thereupon,  which  order 

shall  be  binding  upon  such  treasurer,  and  he  isjiereby  authorised 

and  required  to  obey  the  same. 

The  true  construction  of  this  section  is,  that  the  court  which 
imposes  the  fine  shall  have  power  to  apportion  it  between  the 
parish  and  the  trust;  so  that  where  an  indictment  was  originally 
preferred  at  the  assizes^  and  afterwards  removed  into  the  court  of 
K.  B.  by  certiorariy  it  was  held  that  the  court  of  K.  B.  might  ap- 
portion the  fine-     R.  v.  Upper  Papworth,  2  East,  413. 

On  a  turnpike  road  being  out  of  repair,  the  remedy  is  by  indict-* 
ment  or  presentment  against  the  inhabitants  of  the  parish  ortown<* 
ship  within  which  it  is  situated.  This  has  been  complained  of  as  a 
defectin  the  system,  and  a  considerable  hardship  on  the  parishionersi 
and  with  some  reason.  The  superintendence  of  the  road,  and  of 
the  repairs  of  it,  is  taken  from  them  and  transferred  to  the  trus- 
teeSf  to  whom  powers  are  given  to  raise,  by  the  collection  of  tolls, 
funds  over  which  the  parish  have  no  check  or  control.  In  case  of 
misapplication  or  of  improper  or  wasteful  expenditure,  they  have 
no  power  of  calling  for  an  account ;  and  although  the  inha- 
bitants may  see  the  road  going  to  decay,  their  remedies  to  compel 
the  trtfstees  to  do  their  duty  are  doubtful,  if  indeed  any  exist. 
Noinstance  is  found  of  an  indictment  or  presentment  against  trus-* 
teeS)  and  it  seems  taken  for  granted  that  they  are  not  amenable  to 
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8  G.4i  c.l2tf. 
Power  to  omIw 


Where  turnpike 
roftd  is  ruinous, 
roods  may  be 
made  through 
adjoining 
grounds. 


Recompence  to 
be  made  to 
owners  for 
damages. 

In  case  of  dif- 
ference, two 
justices  shall 
settle  it. 


Trustees  not 
empowered  to 
repair  causes 
wajs  unless 
specially  autho- 
rised. 


thb  process.     Videper  Abbott  C*  J.,Re»v.  NstkerHmig,%B.ifA^ 

183. 

Where  a  local  act  for  the  making  a  public  highway  dvedeilk 
trustees  to  repair  the  same  with  the  monies  ariamg  froB  ik 
tolls ;  the  court  of  K.  B.  held  that  thia  did  not  diacharge  the  iship 
bitants  of  the  township,  through  which  a  part  of  it  was  ami 
from  the  common-law  liability  to  repair:  the  public  haviag  siifiit 
to  hold  them  liable,  whether  the  road  was  altogether  new  otA- 
stituted  for  another.  The  tolls  are  only  an  auxiliary  fand ;  da 
trustees  are  not  indeed  liable  to  an  indictmenty  but  theinhabiivsi 
may  apply  to  the  court  for  relief.    R*  v.  Ink.  qf  Nethtrtkoag^iB* 

Sf  A.  179. 

The  parishioners,  as  a  body,  bare  no  fund  on  which  the  tsfom 
of  proceedings  against  trustees  can  be  charged,  and  are  m  tUi 
case  of  indicting  turnpike  roads,  made  criminally  responsible  ht 
the  neglect  of  others,  without  any  meana  of  preventing  the  ■»• 
chief.  See  Dehanys  Obtervations  on  the  General  Zari^pafcr  JAi 
p.  89. 

XXII.  Catt0etoapi»  —  lS>it^tn  —  OnraiM* 

[3G.4.  c.  126.  §  111,  112, 113. 115.  —  4  G.  4.  c95.  f  67.] 

Bv  sUt.  3  G.  4.  c.  126.  §  111.  It  is  enacted,  that  it  shall  be  hs- 
ful  K>r  the  trustees  or  commissioners  to  make  and  keep  ia  repaid 
or  cause  to  be  made  and  kept  in  repair,  any  csaiseway  or  oKMevifi 
for  the  use  of  foot  passengers,  in,  upon,  or  on  the  sides  of  thenv»' 
pike  road,  in  such  manner  as  they  shall  think  proper;  and  sksti 
make  or  cause  to  be  made  a  road  through  the  grounds  sdjoifiii{ 
to  any  ruinous  or  narrow  part  of  any  turnpike  road,  (not  baoglbe 
site  or  ground  whereon  any  house  or  houses  stand,  nor  beug  a 
yard,  garden^  park,  paddock,  planted  walk  or  avenue  toanjhoaRi 
or  any  enclosed  ground  planted  and  aet  apart  as  a  aanayia 
trees,)  to  be  made  use  of  by  all  passengers,  cattle,  and  csmgeii 
as  a  public  highway,  whilst  the  old  road  is  repairing  or  widenia^ 
and  till  such  time  as  it  shall  be  convenient  for  paasengers  and  as- 
riages  to  pass  along  the  same,  making  such  recompence  to  ik 
owners  and  occupiers  of  such  private  grounds  for  the  daaisa 
they  shall  or  may  thereby  sustain,  as  shall  be  adjudged  uaiosshi> 
by  the  trustees  or  commissioners  of  the  road  under  repair  or  aha- 
ation;  and  in  case  of  any  difference  concerning  such  daBlage8b^ 
tween  such  owners  or  occupiers  and  such  trustees  or  toiaaa 
sioners,  then  it  shall  and  may  be  lawful  for  any  two  or  aiore jv- 
tices  of  the  peace  acting  in  and  for  the  county  wheicia  sv 
grounds  shall  be  situate,  on  14*  days'  notice  in  writing  beiag  dvcs 
by  either  party  to  the  other,  to  settle,  adjudge,  and  finally  M^ 
mine  what  recompence  shall  be  made  to  such  owneia  and 
piers,  for  the  damage  they  shall  have  sustained  as  aforesaidi 

§  1 12.  Nothing  herein  contained  as  to  the  making  or 
any  causeway  or  footpath,  or  any  other  matter  or  provisia  Ji 
this  act,  shall  extend  or  be  deemed  or  construed  to  ealsai  I* 
authorise  or  empower  any  trustees  or  comoaiaaioners  of 
pike  road  to  lay  down,  continue,  repair,  or  mainlai 
menty  or  any  paved  or  pitched  causeway  or  fooCpath|£i 
or  at  the  side  of  any  turnpike  road  within  any.tow^!. 
hamlet  where  such  turnpike  road  shall  paaa  thriii^  'As 
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luilesa  proTision  thall  have  been  or  shall  be  specially  made  for  sG.4.c.ld6. 
that  purpose  in  the  act  or  acts  of  parliament  under  which  such 
tonipike  road  shall  be  nude,  maintained,  or  repaired  ;  but  in  de- 
fiault  of  such  provision  all  and  every  such  pavement,  paved  or 

Iiitched  causeway  or  footpath,  within  such  town,  village,  or  ham- 
et  shall  be  made,  repaired,  and  maintained,  by  and  at  the  costs 
of  the  inhabitants  of  such  town,  village,  or  hamlet,  or  by  such 
cither  persons  as  shall  be  in  anywise  liable  to  make,  maintam,  and 
repair  the  same. 

§  lis.  Enacts,  that  ditches,  drains,  or  watercourses  of  a  suffi*  Ditches,  &c.  of 
cient  depth  and  breadth,  for  the  keeping  all  turnpike  roads  dry,  •ufficient  depth 
and  conveying  the  water  from  the  same,  shall  be  made,  scoured,  i"ii*5I[!"***'j 
cleansed  and  kept  open,  and  sufficient  trunks,  tunnels,  plats,  or  ^   ^  ™**^® 
bridges,  shall  be  made  and  laid  where  any  carriageways,  or  foot-  pien  of  lands 
ways  lead  out  of  the  said  turnpike  roads  into  the  lands  or  grounds  for  keepiog  the 
adjoining  thereto,  by  the  occupier  or  occupiers  of  such  lands  or  ro«<ls  dry. 
grounds ;  and  every  person  or  persons  who  shall  occupy  any  lands  Penalty  on  de- 
or  grounds  adjoining  to  or  lying  near  such  turnpike  road  through  fault  not  ez- 
which  the  water  hath  used  to  pass  from  the  said  turnpike  road,  c««ding  51. 
shall  and  is  and  are  hereby  required,  from  time  to  time  as  often  as 
occasion  shall  be,  to  open,  cleanse,  and  scour  the  ditches,  water- 
courses, and  drains  for  such  water  to  pass  without  obstruction ; 
and  every  person  making  default  in  any  of  the  matters  or  things 
aforesaid,  after  ten  days'  notice  to  him,  her,  or  them  given,  shall 
for  every  such  offence  forfeit  any  sum  not  exceeding  51. 

§  115.  Enacts,  that  in  all  cases,  where  any  gutter,  drain,  sink,  Expenses  of 
sewer,  or  underdrain  made  or  hereafter  to  be  made  under  or  at  repairing 
the  sides  or  near  any  turnpike  road,  shall  be  used  as  well  for  the  ^h-**"**  &c.  in 
conveyance  of  the  water  from  such  turnpike  road,  as  for  convey-  Sjv!!*^ 
ing  water,  filth,  or  other  matters  from  the  houses  or  premises  of  eqmjj.  i,^^^^ 
the  inhabitants  of  any  town,  hamlet,  village,  street,  or  place,  and  the  trustees  and 
no  specific  mode  of  repair,  or  persons  liable  to  the  expenses  of  the  inhabitants, 
maintaining  the  same  shall  be  appointed,  the  expense  of  maintain- 
ing and  repairing  such  gutter,  drain,  sink,  sewer,  or  underdrain 
shall  be  borne  and  defrayed  equally  or  in  proportions  by  the  trus- 
tees or  commissioners  of  such  turnpike  road,  and  the  mhabitants 
of  the  town,  hamlet,  village,  street,  or  place,  using  the  same ;  and 
in  order  to  ascertain  the  proportion,  and  recover  such  expenses, 
the  surveyor  of  the  turnpike  road  under,  or  at  the  sides,  or  near  to 
which  such  gutter,  drain,  sink,  sewer,  or  underdrain  shall  be  situ- 
ated, shall  as  oflcn  as  shall  be  requisite  repair  the  same,  and 
shall  then  make  out  an  account  of  the  costs  and  expenses  of  such 
reparation,  and  produce  the  same  to  any  two  or  more  justices  of 
the  peace  acting  for  the  county  or  place  where  such  gutter,  drain, 
sink,  sewer,  or  underdrain,  or  so  much  thereof  as  shall  be  repaired, 
shall  lie ;  and  it  shall  and  may  be  lawful  for  the  said  justices^  and  An  account  of 
they  are  hereby  authorised  and  empowered,  to  examine  the  ac-  ^  expense  of 
counts  and  statements  to  be  produced  to  them,  and  to  enquire  as  j!?VIf***  ^. 
to  the  persons  using  such  gutter,  drain,  sink,  sewer,  or  underdrain,  jJaticeslwlKr*' 
and  to  proportion  the  amount  to  be  paid  by  the  trustees  or  com-  shall  proportion 
missioners  of  the  turnpike  road,  and  by  the  inhabitants  and  per-  tlie  amount  to 
*  sons' using  such  gntter,  drain,  sink,  sewer,  or  underdrain  respec-  bc^dbytha 
tively,  and  to  fix  and  ascertain  the  amount  of  such  propottion  at  P*'^^ 
they  tk«  said  justices  shall  deem  just  and  reasonable,  to  be  paid 
b]r  the'sdid  several  parties  respectively ;  lind  if  any  penioa  or  ^t« 
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SGM.  C.126.    sons  shall  neglect  or  refuse  to  pay  the  sum  directed  bjtbesvd 

justices  to  be  paid  by  him,  her,  or  them,  the  same  shall  be  letied 
by  distress  and  sale  of  the  goods  and  chattels  of  the  person  or  per- 
sons so  neglecting  or  refusing,  b^  a  warrant  under  the  hands  sod 
seals  of  any  two  or  more  justices  of  the  peace,  acting  for  the 
county  or  place  where  such  person  or  persons  shall  reside. 

By  Stat.  4  G.  4.  c.  95.  §  67.  It  is  enacted,  that  it  shall  be  iivfiil 
for  the  surveyor  and  surveyors,  and  such  other  person  and  perMM 
as  shall  be  appointed  by  the  trustees  or  commissioners  of  any  tars- 
pike  road,  from  time  to  time  to  cut,  make,  or  maintain  draiof  or 
watercourses  upon  and  through  any  lands  Ijring  contiguous  to  ur 
such  road,  and  also  to  make  ditches  in  such  places  and  in  nA 
manner  as  such  surveyor  and  surveyors,  bj  order  of  such  tmsteci 
or  commissioners,  shall  judge  necessary  ;  and  make  sufideol 
fences  and  barriers,  and  other  erections,  on  any  part  or  parts  of 
the  said  road,  in  order  to  prevent  any  rivulet  or  current  of  wito 
from  flooding  the  same,  as  such  surveyor  or  surveyors  shall  judge 
necessary  ;  making  such  satisfaction  to  the  owners  or  occapien 
of  such  lands  so  to  be  used,  cut  through,  or  built  upon,  fortbe 
damages  which  they  or  any  of  them  may  sustain  thereby,  as  udi 
trustees  or  commissioners  shall  judge  reasonable  ;  and  in  esse  of 
any  difference  between  such  owners  or  occupiers,  and  such  trus- 
tees or  commissioners,  touching  such  damages,  the  same  shall 
be  finally  settled  by  any  two  or  more  justices  of  the  peace  ftr 
the  county,  city,  or  place  in  which  such  road  shall  lie  or  be 
situate,  (a) 

XXIII.    ^nnopanreis  to  bt  tttnoWi. 

[3  G.  4.  c.  126.  §  1 14.  118.  —  4  G.  4.  c.  95.  §  72.] 

3  0^.  cl26.  By  Stat.  3  G.  4.   c.  126.  §  114.     It  is  enacted,  •«  that  it  shsllbc 

F«r  ivmcmng  lawful  for  the  surveyor  of  every  turnpike  road,  and  such  person  n 
and  preventing  ^g  or  they  shall  appoint,  to  remove  and  prevent  all  annojrance*  w 
""""""""^         every  part  of  every  turnpike  road,  by  filth,  dung,  ashes,  rubbish, 

or  any  other  matter  or  thing  whatsoever,  being  laid  or  thrown  upor 
any  turnpike  road,  or  upon  any  open  common  or  waste  Isod 
within  eighty  feet  of  the  centre  thereof,  and  to  dispose  of  the  sine 

(a)  A  turnpike  act  authorised  the  trustees  orsurrejor,  annongst  other  cIob^^  c? 
cut  any  watercourses  <*  in,  through,  or  across  any  lands  or  grounds,  in  orders 
drain  or  prevent  the  roads  from  being  orcrflowed,  &c.  making  such  lejmmfcfc 
satisfaction  to  the  owners  or  occupiers  of  such  grounds  as  to  th«  said  xneaa 
should  seem  reasonable.'*  Under  this  authority  a  drain  was  cut  in  pursoaBce^' 
a  plan  which  had  been  approved  of  by  a  surveyor  ;  tlic  order  by  which  the  6im 
was  made  was  signed  by  a  competent  number  of  trustees,  and  by  the  chMras: 
in  consequence  of  the  drain  having  been  contracted  in  its  width  towaitklb 
bottom,  it  straitened  the  passage  for  the  water,  and  threw  it  on  tfaeadknincM 
which  was  thereby  overflowed  and  damaged.  The  owner  xnade  noapplicaMi* 
any  meeting  of  the  trustees  for  compensation,  but  brought  an  action  laioitiM 
of  the  trustees  (the  chairman j,  who  had  signed  the  order.  It  was  ded^^ 
the  trustees  having  done  what  by  the  act  they  were  required  to  do,  in  the  betf  vif 
according  to  their  judgment,  and  the  best  advice  that  was  to  be  procand, 
not  answerable  for  the  injury  which  bad  happened  ;  they  wera  not  answ 
a  consequential  injury,  which  they  not  only  did  not  forcacey  but  wbkil 
no  means  of  foreseeing.  SuUon  v.  Clarke,  1  Marth,  429.  Sec  alao  Tie  JMlMiOlS 
Plate  Comjiany  v.  Aferedith,  4  T.lt.  794.     But  if  an   act  ia  done 


annoyances. 


tyrannically,  they  would  be  answerable.     Leader  t.  MoxUm  und  nfhri  «  VA.40» 
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for  the  benefit  of  such  road,  in  case  the  owner  thereof  shall  3G.4.C.196: 
neglect  to  remove  the  same  within  12  hours  after  notice  in  writing, 
signed  by  any  two  trustees,  or  the  surveyor  of  such  road,  given  to 
such  owner  for  that  purpose,  or  in  case  the  owner  is  not  known, 
then  after  a  like  notice  affixed  for  three  days  on  the  nearest  turn- 
pike gate ;  and  to  turn  any  watercourses,  sinks,  or  drains  running 
into,  along,  or  out  of  any  turnpike  road,  or  any  part  thereof,  to 
the  prejudice  of  the  same,  and  to  open,  scour,  and  cleanse  any 
watercourses  or  ditches  adjoining  to  any  turnpike  road,  and  make 
the  same  as  deep  and  large  as  he  shall  think  proper  and  necessary, 
in  case  the  owners  or  occupiers  of  the  adjoining  lands  shall  neglect 
to  open,  scour,  or  cleanse  such  watercourses  or  ditches  after  seven 
days'  notice  in  writing  given  for  that  purpose ;  and  the  charges 
thereof,  and  of  removing  any  annoyances  to  be  settled  by  any  one 
or  more  justices  of  the  peace  of  the  county  or  place  where  such 
part  of  the  turnpike  road  shall  lie,  shall  be  reimbursed  to  the  said 
surveyor  by  such  owners  or  occupiers,  and  the  same  shall  be  re- 
covered in  such  manner  as  the  penalties  and  forfeitures  are 
hereinafter  directed  to  be  recovered  ;  and  if  after  the  removal  of  Penalty  for  a 
any  of  the  said  annoyances,  any  person  shall  again  offend  in  the  ■•cond  offence, 
like  kind,  every  such  person  shall,  for  every  such  offence,  forfeit 
and  pay  any  sum  not  exceeding  51"     Sec  §  HI,  142. 

§  118.  Enacts,   that  if  any  person  shall  make  or  cause  to  be  Pcrsonsmaking 
made  any  dwelling  house  or  other  building,  or  any  hedge  or  other  encroachments 
fence  on  or  at  the  sides  of  any  turnpike  road,  in  such  manner  as  °'\*'*?  "****  ^^ 
to  reduce  the  breadth  or  confine  the  limits  thereof,  or  shall  fill  up  breadthor 
or  obstruct  any  ditch  at  the  side  thereof;  or  shall  make  or  cause  rowing  the 
to  be  made  any  dwelling  house  or  other  building,  or  any  hedge  or  limits  thereof; 
other  fence  on  any  common  or  waste  land  on  the  side  or  sides  of  or  making 
any  turnpike  road,  within  the  distance  of  thirty  feet,  if  within  drams  across  or 
three  miles  of  any  market  town,  or  if  beyond  that  distance,  within  °n/a»eTt»d"-'^" 
25  feet  from  the  middle  or  centre  thereof  (a) ;  or  shall  make  any  or  turning  the 
drain,  gutter,  sink,  or  watercourse  across,  or  otherwise  break  up  plough  on  the 
or  injure  the  surface  of  any  turnpike  road,  or  of  any  part  thereof;  ground  within 
or  shall  plough,  harrow,  or  break   up  the  soil  of  any  land  or  •  <^«<*"»  dis- 
ground,  or  in  ploughing  or  harrowing  the  adjacent  lands,  shall  ^^j^.  shall^for 
.  turn  his  or  their  plough  or  harrow  in  or  upon  any  land  or  ground  fcit  iog, 
within  the  distances  aforesaid  from  the  middle  or  centre  of  any  (a)  Sec  $  124. 
turnpike  road  made  or  to  be  made,  or  make  any  other  encroach-  jfost,  p.  976. 
ment  on  any  turnpike  road  within  the  distances  aforesaid  from  the 
middle  or  centre  thereof;  every  person  so  offending  shall  forfeit, 
for  every  such  offence,  ^O^.  to  such  person  as  shall  make  informa- 
tion of  the  same;  and  it  shall  be  lawful  for  the  trustees  or  com-  Encroachments 
missioners  who  have  the  care  of  any  such  road,  to  cause  such  to  be  remofed. 
dwelling-house  or  other  building,  hedge,  ditch,  or  fence,  drain, 
sink,  watercourse,  gutter,    or  other  encroachment  to  be  taken 
-  down  or  filled  up,  or  where  any  ditch  shall  be  filled  up  or  ob- 
structed, to  be  opened  and  cleansed  at  the  expense  of  the  person   . 
or  persons  to  whom  the  same  shall  belong  ;  and  it  shall  and  may 
■  be  lawful  for  any  one  or  more  justice  or  justices  of  the  peace  of 
the  county  where  such  offence  shall  be  committed,  upon  proof 
thereof  to  him  or  them  made  upon  oath,  to  levy,  as  well   the 
expenses  of  taking  down,  or  filling  up,  or  cleansing  such  dwelling- 
house  or  other  building,  hedges,  ditches,  drains,  or  other  encroach- 
;  raents  as  aforesaid,  as  the  several  and  respective  penalties  hereby 
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3  a4.  C126.     imposed,  by  distress  and  sale  of  the  offisnder's  goods  aid  okllcb, 

rendering  the  overplus  (if  any)  to  the  ow»er  on  deataad. 

4  G,4.  C.95.  By  Stat.  4?  G.  4..  c.  95.  §  72*  It  is  enacted,  that  if  any  pmaa 
For  preventing  persons  whomsoever  shall  wilfully  pull  down,  break,  iqan^  m 
annoyances.        damage  any  table  of  tolls  put  up  or  6xed  at  any  toU-galesrtar 

on  any  part  of  any  turnpike  road,  or  wilfully  or  deaigaedlly  defai 
or  obliterate  any  of  the  inscriptions,  leitera,  figures,  or 
thereon ;  or  if  any  person  or  persona  shall  wilfully  pull  ap, 
down,  break,  injure,  or  damage  any  posts,  rails,  or  fenooi  |rficsi 
or  to  be  placed  or  put  up  by  order  of  any  trustees  er  oaans* 
sioners  of  any  turnpike  road,  or  their  surveyor  or  sunrsfSfi,site 
by  the  side  or  sides  of  such  road,  or  at  or  near  to  any  sil  m 
quarry  which  shall  be  used,  opened,  or  made  for  the  pQsg  ^ 
stones,  gravel,  or  other  materials  for   the  purposes  dieRi(  ii 
order  to  prevent  accidents ;  or  if  any  person  or  persons  sksll  wil- 
fully cause  any  damage  or  injury  to  be  done  to  any  bridgSi  srI^ 
wall,  or  other  building  or  erection  to  be  set  up  or  ereddl  kj 
virtue  of  any  act  on  any  part  of  any  turnpike  road,  or  by  the  w 
or  sides  thereof;  or  if  any  person  or  persons  shall  cast  or  dms 
any  earth  or  rubbish,  or  other  matter  or  thing,  into  any  dnii^ 
ditch,  culvert,  tunnel,  or  other  watercourse  made  by  virtue  sftff 
act,  so  as  to  obstruct  the  water  from  running  or  curaimag  off  mf 
turnpike  road ;  or  if  any  person  or  persons  shall,  withoat  boif 
thereto  authorised  by  the  surveyor  or  surveyors  for  the  tmt  hm% 
acting  under  any  act,  shovel  up,  scrape,  gather,  or  cany  snf 
any  stones,  gravel,  sand,  or  other  materials,  slutch,  dirt,  aiia 
dnft,  or  soil  from  off  any  footpath  or  causeway,  or  any  odierpat 
of  such  road  ;  or  if  any  person  shall  in  any  numner  wilfully  pRvol 
any  other  person  or  persons  from  passing  him  or  her,  or  sot  ca^ 
riage  under  his,  her,  or  their  care,  upon  any  such  road ;  or  if  a^ 
such  person  shall  dig,  make,  or  use  any  pit  or  pits  for  saviog  a 
timber  or  wood  within  30  feet  of  the  centre  of  any  such  tonipb 
road,  unless  where  enclosed  by  a  fence  from  any  such  road;  mf 
person  offending  in  any  of  the  cases  aforesaid  shall  foHdt  wk 
pay  a  sum  not  excecdmg  40«.  for  every  such  offence ;  sad  ase 
moiety  of  such  penalties  shall  be  paid  to  the  informer,  sad  ike 
other  moiety  thereof  shall  be  paid  to  the  treasurer  of  the  truilMi 
or  commissioners  of  such  turnpike  road,  and  applied  towtrdstki 
repair  of  such  road. 

XXIV.  BrancjN^  of  %tm  anH  ^tige((  to  be  air,fr. 

[3G.4.  c.126.  §116,  117.] 
By  Stat.  3  G.  4<.  c.  126.  §  116.  It  is  enacted,  that  the  ovoen  or 
occupiers  of  the  land  next  adjoining  to  every  turnpike  toad  ikdi 
cut,  prune,  and  trim  their  hedges  to  the  hefght  of  six  fectfiraaiiK 
surface  of  the  ground,  and  also  cut  down,  prunes  or  lop  tli 
branches  of  trees,  bushes,  and  shrubs  growing  in  or  near  sh^ 
hedges,  or  other  fences  adjacent  thereto,  (auch  fen 
bushes,  or  shrubs,  not  being  in  any  garden,  orchaid, 
walk,  or  avenue  to  a  house,  nor  any  tree,  buab,  or  shrub, 
ornament  or  shelter  to  a  house,  unless  the  same  shall 
the  road,  or  an^  part  thereof,  in  such  a  manner  aa  ta;a 
annoy  any  carriage  or  person  travelling  thereon^)  in.sash 
that  the  turnpike  road  shall  not  be  prejiidited?Af'<lli"ifci'' 
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Owners  of  ad- 
joining Imnds  to 
cut  the  hedges 
«nd  branchei  of 
trees  obstruct- 
ing the  road. 
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tfaercof,  and  that  the  sun  and  wind  may  not  be  excluded  from  3  O.4.  else. 

such  turnpike  road  to  the  damage  thereof;  and  that  if  such  owner  77~7~7~' 

or  occupier  shall  not  within  ten  days  after  notice  given  by  the  sur-  Z^^^^^^^ 

Teyor  for  that  purpose  cut,  prune,  and  trim  such  hedges,  or  cut  yejormijcamm 

dpwD»  prune*  or  trim  such  branches  of  trees,  bushes,  and  shrubs  pbin  tosjus. 

in  manner  albresaid,  it  shall  and  may  be  lawful  for  the  said  sur-  tiet,  iHm  msj 

veyor,  and  he  is  hereby  required  to  make  complaint  thereof  to  order  Aetsme 

aone  justioe  of  the  limit  where  such  turnpike  road  shall  lie,  who  ^  ^^rt^Mt, 

aball  aummon  the  occupier  of  such  lands  before  him  to  answer  the  ^2^  fy^  eyery 

aaid  complaint:  and  if  it  shall  appear  to  such  justice  that  such  34  feet  in  length 

oqoapier  has  not  complied  with  the  requisites  of  this  act  in  that  of  the  hedge. 

behalf,  it  shall  and  may  be  lawful  for  such  justice,  upon  hearing 

Ibe  aurvevor  and  occupier  of  such  land  or  his  agent,  (or  in  default 

of  hifi  0r  oer  appearance,  upon  having  due  proof  of  the  service  of 

such  summons,)  and  considering  the  circumstances  ofthe  case,  to 

order  such  hedges   to  be  cut,  trimmed,  and  pruned,  and  such 

iMancbes  of  trees,  bushes,  and  shrubs,  to  be  cut  down,  or  pruned, 

or  trimmed,  in  such  manner  as  may  best  answer  the  purposes 

aforesaid ;  and  if  the  occupier  of  such  lands  shall  not  obey  such 

order  within  ten  days  after  it  shall  have  been  made,  and  he  or  she 

ahall  have  had  due  notice  thereof,  he  or  she  shall  forfeit  the  sum 

of  2f •  for  every  24  feet  in  length  of  such  hedge  which  shall  be  so 

neglected  to  be  cut,  trimmed,  and  pruned,  and  the  sum  of  2d.  for 

every  tree,  bush,  or  shrub  which  shall  be  so  directed  to  be  cut 

down,  pruned,  or  trimmed ;  and  the  surveyor,  in  case  of  such  Hedges,  &c. 

defliult  made  by  the  occupier  shall  and  he  is  hereby  required  to  n»ybetrimn>ed 

cut,  prune,  and  trim  such  hedges,  and  to  cut  down,  prune,  or  trim  *^^"k*™* 

such  branches  of  trees,  bushes,  and  shrubs,  in  the  manner  directed 

by  such  order,  and  such  occupier,  shall  be  charged  with  and  pay, 

over  and  above  the  said  penalties,  the  charges  and  expenses  of 

doing  the  same,  or  in  default  thereof,  such  charges  and  expenses 

ahall  be  levied,  together  with  the  said  forfeitures,  upon  his  or  her 

goods  and  chattels,  by  warrant  from  a  justice  of  the  peace,  in 

such  manner  as  is  authorised  for  forfeitures  incurred  by  virtue  of 

this  act. 

§117*  No  person  or  persons  shall  be  compelled,  nor  any  sur-  Time  of  cutting 
veyor  permitted,  by  virtue  of  this  act,  to  cut  or  prune  any  hedge  ^*^e^  •nd 
at  any  other  time  than  between  the  last  day  of  September  and  the  ^'^^' 
last  day  of  March. 

XXV.  ^Ie0toitr{F,  *(:♦  to  be  erertetr- 

[dG.4.  C.126.  §119.] 

By  Stat.  S  G.  4.  c.l26.  §  119.  It  is  enacted,  that  the  said  trus-  s  a4.c.i26. 
tecB  or  commissioners  shall  cause  stones  or  posts  to  be  set  up  or  ^|^[^^^"^**'^ 
placed  in  or  near  the  sides  of  every  turnpike  road,  at  the  distance  |^  |^  ereoSkL 
ei  one  mile  from  each  other,  denoting  the  distance  of  any  and 
every  such  stone  or  post  from  any  town  or  place,  and  also  such 
direction-post  at  the  several  roads  leading  out  of  any  such  road, 
or  at  any  crossings,  turnings,  or  terminations  thereof,  with  such  in- 
scriptions thereon  denoting  to  what  place  or  places  the  said  roads 
respectively  lead,  of  such  height  or  size,  and  to  be  erected  in  such 
situations,  as  they  the  said  trustees  or  commissioners  shall  think 
prspcr )  and  also  to  cause  to  be  painted  in  legible  characters,  091  Namei  of  the 
Bome^iraU  Of  Jboftfd  at  the  entrance  of  every  town  or  village^  tKe  towni  tndHU 
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^ht. 


so. 4.  c.  126. 
Extending  time 
for  watering 
roads. 


What  shall  be 
deemed  the  cen- 
tre of  the  road* 


name  of  such  town  or  village*  and  shall  also  cause  stonei  to  be 
put  up  marking  the  boundaries  of  pariaheSy  where  such  bonBdw 
shall  cross  any  turnpike  road,  and  from  tione  to  time  toreptirff 
renew  such  stones,  posts,  and  boards,  and  keep  and  contiHe 
legible  the  inscriptions  on  such  stones,  posts,  walb,  and  htmk 
respectively :  and  if  any  person  or  persons  shall  wilfully  brak, 
cut  down,  pull  up,  or  damage  any  such  posts,  stones,  or  bosnli,flr 
shall  obliterate,  deface,  spoil,  or  destroy  all  or  any  of  the  kttm, 
figures,  or  marks  which  shall  be  inscribed  or  painted  tbereod,  ir 
on  any  such  walls,  and  be  thereof  convicted  before  any  jiMtiee  if 
the  peace  for  the  county,  city,  or  place  where  such  offence  skri 
be  committed,  by  the  confession  of  the  party,  or  by  the  oath  of  ok 
credible  witness,  such  person  or  persons  so  offending  shall  Mat 
and  pay  any  sum  not  exceeding  10/.  for  every  such  offence.  [And 
see  Stat.  1  G.  4.  c.  56.,  Vol.  V.  tit.  ^resvaeii.J 

XXVI.  aarering  IRoatid^  attH  togat  ffftall  be  tanil 

tge  Ceiitte. 

[3G.  4.  c.  126.  §  120.  124-3 

By  Stat.  3  G.4.  c.  126.  §  120.  After  reciting  that  whereii  br 
several  acts  of  parliament  relating  to  particular  turnpike  roali» 
power  is  given  to  the  trustees  to  water  the  roads  during  ceruii 
months  in  the  year,  and  to  take  additional  tolls  on  account  of  ik 
said  watering,  and  the  time  specified  in  such  acts  has  been  fboi^ 
in  many  instances  too  limited  to  afford  to  the  public  all  theadf» 
tages  which  might  be  derived  from  watering  the  said  road*;  its 
enacted,  that  whenever  an  act  or  acts  has  or  have  been  passed  M 
enable  the  trustees  of  any  turnpike  road  or  roads  to  water  tbeciK 
or  any  part  thereof,  and  to  take  an  additional  toll  for  such  vaia- 
ing  during  a  limited  time  in  the  said  act  or  acts  specified,  it  ikal 
and  may  be  lawful  for  the  trustees  of  the  said  road  or  roads,aiii9 
general  meeting  held  for  that  purpose,  to  order  that  such  pot  it 
the  said  road  or  roads  as  by  the  local  act  or  acts  relating  to  fk 
same  is  allowed  or  directed  to  be  watered,  and  a  certain  additioaii 
toll  to  be  taken  for  such  watering,  shall  be  watered,  andtbeuid 
additional  toll  for  watering  the  same  may  be  demanded  andtiisff 
for  any  time  between  the  1st  day  of  March  in  every  year  todik 
1st  day  of  November  following;  and  the  said  trustees  shall  lu«t 
and  they  are  hereby  authorised  to  exercise  and  enforce  all  ik 
powers,  authorities,  remedies,  and  penalties  for  collecting  the oi^ 
additional  foils  for  watering  the  roads  during  the  time  aforesaU.* 
they  now  by  law  have  for  any  other  tolls  which  may  be  demanded 
and  collected  on  the  said  rolls. 

§  124.  Afler  reciting  that  whereas  doubts  may  arise  as  to  vks 
is  to  be  deemed  the  road,  or  the  centre  of  the  road;  enacti,ikv 
where,  in  this  or  any  other  act  of  parliament  relating  to  mv^ 
roads,  any  matter  or  thing  is  directed  or  forbidden  to  be  diae 
within  a  certain  distance  of  the  centre  of  the  road,  that  poftioa  if 
ground  shall  be  deemed  and  taken  to  be  the  road  which  hasbrti 
maintained  by  the  trustees  or  commissioners  as  hard  icA  0^ 
repaired  with  stones,  gravel,  or  other  materials  used  *  '  ^^ 
roads,  for  six  months  immediately  preceding  any  ol 
mitted  against  such  regulations;  and  the  ceutre  ofdm 
be  the  middle  of  such  hard  road,  where  a  line  bein« 
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the  road  or  a  point  marked,  an  equal  number  of  feet  of  hard  road  3  6.4.  ci26. 
which  have  been  so  maintained  and  repaired  as  aforesaid  for  six    . 
months  before,  shall  be  found  on  each  side  of  such  line  or  mark : 
Provided  always,  that  nothing  herein  contained  shall  authorise  any  No  encroach- 
person  or  persons  to  enclose  or  make  any  encroachment  on  any  ment  to  be 
waste  lands  or  grounds  lying  on  the  side  of  any  turnpike  road,  '"<^«  on  the 
being  part  of  the  highway,  and  over  which  the  king's  subjects  7«»tol«><l«ly- 
have  been  used  and  accustomed  to  pass;  but  every  person  who  of^n^roMf 
ahall  enclose  such  waste  lands  and  grounds,  or  obstruct  the  right  of     ^°^ 
passage  over  the  same,  shall  continue  and  be  subject  to  the  same 
process  and  penalties  as  if  this  act  had  not  been  made. 

XXVII.  i^m0ame0— CDatrsn— ^in6mtll0  — S[>og0f 

[3G.4..  C.126.  §121.125. 127.  — 4.  G.  4-  c.95.  §76.] 

By  Stat.  3  G.  4.  c.  126.  §  125.  It  is  enacted,  that  no  door  or  gate  of  3  O.4.  c  126. 
jwy  building,  park,  paddock,  field,  or  enclosure  whatsoever,  shall  be  f^*^^  ^^  open 
made  to  open  into  or  towards  any  part  of  any  turnpike  road,  or  of  *"''*"^*' 
any  footpath  belonging  thereto,  or  be  suffered  to  continue  so  to 
open,  except  the  hanging-post  thereof  shall  be  fixed  or  placed  so 
far  from  the  centre  of  any  part  of  such  turnpike  road,  as  that  no 
part  of  such  door  or  gate  shall,  when  open,  project  over  any  part 
of  such  turnpike  road,  or  any  footpaths  belonging  thereto  ;  and  Gates  opening 
the  occupier  or  occupiers  of  any  building,  park,  paddock,  field,  outwards  to  be 
or  inclosure  having  any  door  or  gate  opening  outwards,  contrary  i^mored. 
to  the  meaning  of  this  act,  shall,  within  14  days  after  notice  to 
him,  her,  or  them  given,  either  personally  or  in  writing,  from  the 
•surveyor  of  any  turnpike  road,  cause  such  door  or  gate  to  be  hung 
-so  that  no  part  of  the  same,  when  open,  shall  project  over  any 
part  of  such  turnpike  road,  or  any  footpath  belonging  thereto; 
-and  in  default  thereof,  the  surveyor  of  the  said  turnpike  road  is 
hereby  authorised  to  cause  the  door  or  gate  to  be  hung  according 
to  the  intention  of  this  act ;  and  the  person  or  persons  guilty  of  owner  to  pay 
such  neglect  or  default  shall,  upon  complaint  made  to  any  justice  the  expense  of 
or  justices  of  the  peace  acting  in  and  for  the  county  or  place  remoYal,and 
where  such  neglect  shall  appear,  and  upon  conviction  upon  the  Jj^'*  not  ex- 
oath  of  one  credible  witness,  pay  to  such  surveyor  such  sum  as         °S     <• 
the  said  justice  or  justices  shall  direct,  to  defray  the  expense  of 
making  the  alteration  and  hanging  such  door  or  gate,  and  shall  also 
ibrfeit  a  further  sum  not  exceeding  40f.  for  his,  her,  or  their 
'  neglect  therein,  to  be  fixed  by  and  at  the  discretion  of  the  justice 
or  justices  before  whom  such  conviction  shall  be  made. 

§  121.  **  If  any  person  or  persons  shall  ride  upon  any  footpath  or  Penalty  on  per- 
causeway,  by  the  side  of  any  turnpike  road,  made  or  set  apart  for  sons  commlt- 
tlie  use  or  accommodation  of  foot  passengers,  or  shall  lead  or  ting  nuisances, 
drive  any  horse,  ass,  mule,  swine,  or  cattle  or  carriage  of  any  J^"^^®" 
description,  or  any  wheelbarrow,  truck,  or  sledge,  or  any  single  ^J^^g  °^ 
wheel  of  any  waggon,  cart,  or  carriage  apart  therefrom,  upon  any  bridges,&c. ; 
•such  footpatli  or  causeway,  or  shall  cause  any  injury  or  damage 
-to  be  done  to  the  same,  or  the  hedges,  posts,  rails,  or  fences 
thereof,  or  shall  wilfully  pull  down  or  damage  any  bridge,  wall,  (a)  ride  4  G.4. 
or  any  other  building  or  erection  made  by  the  trustees  or  com-  c.95.  %66. 
niissioners  of  any  turnpike  road,  or  repaired  or  repairable  by  on/e,  p.93d. 
ithem  (a) ;  or  shall  haul  or  draw  or  cause  to  be  hauled  or  drawn  by  drawing 
!upon  any  part  of  such  turnpike  road  any  timberi  stonci  or  other  dmber,  &c. ; 

VOL.  !!•  3   R 
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3  G.4.  C186.     thing,  otherwise  than  upon  wheeled  carriages,  or  shall  soier  m 
..    timber,  stone^  or  other  thing,  which  shall  be  carried  priiicipilhr 


bj  injuring  ib»  or  in  part  upon  wheeled  carriages,  to  drag  or  trail  upon  such  nd 
road ;  to  the  prejudice  thereof ;    or  shall  use  any  lipstick,  joggle,  or 

other  instrument  for  the  purpose  of  retarding  the  descent  of  mf 

cart  or  other  carriage  down  any  hill,  in  such  manner  as  to  deHroj, 

by  daugbtering  injure,  or  disturb  the  surface  of  an^  turnpike  road ;  or  shall  is  or 

of  cattle ;  upon  such  road,  or  by  the  side  or  sides  thereof,  or  in  anj  eiponi 

situation  near  thereto,  kill,  slaughter,  singe,  scald,  bun,  dna^ 
by  obstructing  or  cut  up  any  beast,  swine,  calf,  lamb,  or  other  cattle ;  or  if  asf 
passage  of  tra-  person  driving  any  horse  or  other  beast  on  the  said  road,  csR3fii| 
Tellers ;  ^j^y  iron  bar  or  rod,  basket  or  pannier,  or  any  other  matter  ir 

thing,  shall  place  such  bar  or  roid,  basket  or  pannier,  matto  m 
thing,  so  that  the  same  or  any  of  them  shall  project  more  tha 
SO  inches  from  the  side  of  such  horse,  or  other  beast,  or  lo  at  is 
any  manner  to  obstruct  or  impede  the  passage  of  any  pems^  m 
any  horse,  beast,  or  carriage  travelling  along  such  turnpike  noi; 
or  if  any  hawker,  higgler,  gipsy,  or  other  person  or  pcrw 
travelling  with  any  machine,  vehicle,  cart,  or  other  carriage,  «ii 
or  without  any  horse,  mule,  or  ass,  shall  pitch  any  tent,  boH^ 
stall,  or  stand,  or  encamp  upon  or  by  the  sides  of  any  part  of  «f 
turnpike  road ;  or  if  any  blacksmith,  or  other  person  occapfif 
a  blacksmith's  shop  situate  near  any  turnpike  road,  and  hnif  i 
window  or  windows  fronting  the  said  road,  shall  not,  by  pd 
and  close  shutters  every  evening  after  it  becomes  twiligfaC,lNr 
and  prevent  the  light  from  such  shop  shining  into  or  upos  tk 
said  road ;  or  if  any  person  or  persons  shall  make  or  awt  ■ 
making  any  fire  or  fires  commonly  called  bonfires,  or  shall  let  In 
to  or  wantonly  let  off  or  throw  any  squib,  rocket,  serpent  or  ocber 
firework  whatsoever,  mthiti  eighty Jeet  of  the  centre  of  such  road: 
by  baiting  bulls,  or  bait  or  run  for  the  purpose  ofbaiting  any  bull,  or  play  at  fbot- 
playing  at  foot-  ball,  tennis,  fives,  cricket,  or  any  other  game  or  games  uponiad 
ball,  or  other  road,  or  on  the  side  or  sides  thereof,  or  in  any  exposed  sitaM 
Min«i>  ^^^^  thereto,  to  the  annoyance  of  any  passenger  or  pasMOgcn; 

or  if  any  person  shall  leave  any  waggon,  wain,  cart,  or  sikr 
carriage  whatever  upon  such  road,  or  on  the  side  or  sides  tbafi( 
without  any  proper  person  in  the  sole  custody  or  care  tbafi( 
longer  than  may  be  necessary  to  load  or  unload  the  same,  ef- 
cept  in  cases  of  accident,  and  in  cases  of  accident  for  a  loB|ff 
time  than  may  be  necessary  to  remove  the  aame,  or  ihd  ^ 
place  such  waggon,  wain,  or  other  carriage  during  the  time  i 
loading  or  unloading  the  same,  or  of  taking  refreshment,  as  air 
to  one  side  of  the  road  as  conveniently  may  be,  either  vidi 
or  Without  any  horse  or  beast  of  draught  harnessed  or  jokai 
thereto ;  or  shall  lay  any  timber,  scone,  hay,  straw,  dung,  msoH^ 
soil,  ashes,  rubbish,  or  other  matter  or  thing  whatsoeror  ^ 
such  road,  or  on  the  side  or  sides  thereof,  or  the  fooMlki ' 
causeways  adjoining,  to  the  prejudice  of  such  road  or  foiMT^ 
or  to  the  prejudice,  annoyance,  interruption^  or  personal  dav* 
of  any  person  or  persons  travelling  thereon ;  or  shall  safer  flj 
water,  filth,  dirt,  or  other  offensive  matter  or  thing  whi 
run  or  flow  into  or  upon  such  road  or  footpaths,  from 


by  light  of 

bladumiths* 

sbops; 


by  making 
bonfires; 


games: 

by  learing 
waggons,  &c. 


by  laying 
timber,  &c ; 


by  running  of 
water  or  fltCli ; 


by  twine; 


building,  erection,  lanils  or  premises  adjacent  thereto;  orif  f 
person  driving  any  pigs  or  swine  upon  such  road  shall  nfc  9tk 
pigs  or  swine  to  root  up  or  dami^  such  road,  m  tht  faM 
ue&geE|  \^»xiV*&)  Qx  ccs^^^  ou  either  side  thereof  respectivfiy ;  ^^ 


J 
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an  J  person  shally   afler  having  blocked  or   stopped  any  cart,   ^  6.4,  c.lS6. 
waggon,  or  other  carriage  in  going  up  a  hill  or  rising  ground, 


cause  or  suffer  to  be  or  remain  on  such  road  the  stone  or  other  by  leaTing block 
thing  with  which  such  cart  or  other  carriage  shall  have  been  »*®°^  *c. ; 
blocked  or  stopped  ;  or  if  any  person  or  persons  shall  pull  down,  or  by  damaging 
damage,  injure,  or  destroy  any  lamp  or  lamp-post  put  up,  erected,  ^'^P'* 
or  placed  in  or  near  the  side  of  any  turnpike  road  or  toll-house 
erected  thereon,  or  shall  extinguish  the  light  of  any  such  lamp, 
every  person  offending  in  any  of  the  cases  aforesaid  shall  for  each 
and  every  such  offence  forfeit  and  pay  any  sum  not  exceeding 
40if.  over  and  above  the  damages  occasioned  thereby."  (a) 

§  127*  Enacts,  ''  that  no  person  shall  hereafter  erect  or  cause  any  No  windmill  to 
windmill  to  be  erected  within  the  distance  of  200  yards  from  any  be  erected 
part  of  any  turnpike  road,  under  the  penalty  of  5/.  for  each  and  ^it^in  200 
every  day  such  windmill  shall  continue :  Provided  always,  that  7*^^ 
nothing  therein  contained  shall  be  construed  to  render  legal  the  re- 
erection  or  continuance  of  any  windmill  in  any  case  where  by  the 
common  law  such  windmill  shall  be  a  public  or  private  nuisance." 

By  Stat,  if  G.  4.  c.  95.  §  76.  It  is  enacted,  that  if  any  person  or  4  6.4.  c.95. 
persons,  having  the  care  of  any  waggon,  wain,  cart,  or  other  such  Carriers'  dogs 
carriage  conveying  goods  for  hire  or  reward,  or  for  sale,  on  any  *®  ^  fastened 
turnpike  road,  shall  not  chain  or  fasten  any  dog  that  may  be  *®^  <»"*■«•• 
attending  him  or  them  on  such  road,  to  such  wae^gon,  wain,  cart, 
or  carriage,  every  person  so  offending  shall  forfeit  and  pay  any 
sum  not  exceeding  20^. 

XXVIII.  Catrle  0ttaping  map  be  imi^outtiirti* 

[3G.4..  C.126.  §123.  — 4 G. 4.  c.95.  J  75.] 

By  Stat.  4  G.  4.  c.  95.  §  75.  It  is  enacted,  that  if  any  horse,  ass,  4  6.4.  c.95. 
sheep,  swine,  or  other  beast  or  cattle  of  any  kind,  shall  at  any  time  Cottle  found 
be  found  tethered,  or  wandering,  straying,  or  lying  about  any  turn-  "t"?*"*  f"  ^ 
pike  road,  or  on  any  part  thereof  (except  on  such  parts  of  any  road  pQundSL  """ 
as  lead  or  pass  through  or  over  any  common  or  waste  or  uninclosed 
g;round),  it  shall  and  may  be  lawful  for  any  surveyor  of  the  road 
where  the  same  shall  be  found,  or  any  other  person  or  persons 
■whomsoever,  to  seize  and  impound  every  such  horse,  ass,  sheep, 
•wine,  or  other  beast  or  cattle,  in  the  common  pound  (if  any)  of 
the  parish,  township,  tithing,  or  place  where  the  same  shall  be 
found,  or  in  such  other  place  as  the  trustees  or  commissioners  of 
the  road  where  the  same  shall  be  found  shall  have  provided  or 
shall  provide  for  that  purpose,  and  the  said  horse,  ass,  sheep, 
swine,  or  other  beast  or  cattle  there  to  detain,  until  the  owner  or 
owners  thereof  shall,  for  every  and  each  horse,  ass,  sheep,  swine, 
or  other  beast  or  cattle  so  impounded,  pay  the  sum  of  2^.,  toge- 
ther with  the  reasonable  charges  and  expenses  of  impounding  and 
keeping  the  same,  to  the  treasurer,  clerk,  or  surveyor  of  the  road 
on  which  the  beast  so  impounded  shall  have  been  found ;  the  said 
sum  of  2^.  for  each  beast  to  be  applied  to  the  use  of  and  in  aid  of 
the  tolls  of  such  road  ;  and  in  case  the  said  penalty,  charges,  and 
expenses  shall  not  be  paid  within  five  days  arter  such  impounding, 
(notice  being  thereof  nrst  given  to  the  owner,  if  known  at  the  time, 


(a) rid€  4  (7.4.  c.95.  §  72.  ante,  p.974.     See  also  JR.  v.  White,  I  JBurr.333. 
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hand  and  seal,  to  the  common  gaol  or  house  of  correction  of  such  ^  ^'^  c.l86. 
of  the  said  counties  wherein  the  said  offence  shall  have  been  com- 
mitted, there  to  remain  without  bail  or  mainprize  for  any  time  not 
exceeding  three  calendar  months. 

XXIX.  &iitii-tian0  to  be  mtt^. 

[3G.4..  C.126.  §126.] 

By  Stat.  3G.  4.  c.  126.  §126.  It  is  enacted,  that  it  shall  and  30.4.  c.i86 
may  be  lawful  to  and  for  the  trustees  or  commissioners  of  every  DireedDc  the 
turnpike  road,  at  any  meeting  to  be  held  for  that  purpose,  on  ten  using  of  ikid. 
dajTB*^  notice  in  writing  of  such  meeting  being  affixed  upon  the  pans  oralippm. 
tumpiice  gates  on  the  road,  and  they  are  hereby  authorised  and 
empowered,  from  time  to  time,  as  they  shall  think  fit,  to  order  and 
direct  that  in  all  cases  where  any  waggon  or  cart  shall  descend  any 
hill  or  hills  on  the  said  road,  with  either  of  the  wheels  locked,  a 
fikid-pan  or  slipper  shall  be  used  or  placed  at  the  bottom  of  such 
wheel  during  the  whole  time  of  its  being  so  locked,  in  such  manner 
as  to  prevent  the  said  road  from  being  destroyed  or  injured  by  the 
locking  of  such  wheel ;  and  it  shall  and  may  be  lawful  for  the  said 
trustees  or  commissioners  from  time  to  tinie  to  repeal,  alter,  or 
renew  such  order  as  they  shall  think  necessary ;  and  whilst  any  p  ^ 
such  order  so  to  be  roaae  as  aforesaid  shall  be  in  force,  all  and  driver  nc^ 
every  person  or  persons  who  shall  drive  or  act  as  the  driver  of  any  uring  them  not 
waggon  or  cart  down  any  hill  or  hills  with  either  of  the  wheels  exceeding  SOt. 
locked,  and  without  using  or  having  such  skid-pan  or  slipper  at 
the  bottom  of  such  wheel,  in  manner  aforesaid,  shall,  for  every 
such  offence,  forfeit  any  sum  not  exceeding  20^. :  Provided  always, 
that  a  copy  of  such  order  shall  be  affixed  on  all  the  turnpikes 
standing  on  such  road,  for  30  days  at  least  before  the  same  shall 
be  in  force. 

XXX.  a^ejitroping  "Surttpifce  <^m»,  attti  tiding  otgtr 
SDamage.  —  Itletri^rittg  tge  CEirecution  of  t]^i0  act. 

[SG.4.  c.  126.  §139.— 7&8G.4..  c.24.  §16.  —  c.27.  §1. — 

C.30.  §14.] 

By  sut.  7  &  8  G.  4.  c.  27.  §  1.    So  much  of  3  G.  4.  c.  126.  as  749  G.4.C.27. 
made  it  a  felony  to  destroy  turnpike  gates,  &c.  is  repealed.  Repeal  of  * 

By  Stat.  7  &  8  G.  4.  c.  30.  §  14.    If  any  person  shall  unlawfully  s  O.4.  c  ise. ; 
and  maliciously  throw  down,  level,  or  otherwise  destroy,  in  whole  S  ^^^* 
or  in  part,  any  tumpike-'gate,  or  any  wall,  chain,  rail,  post,  bar,  or  7&80.4.  c.so. 
other  fence  belonging  to  any  turnpike-gate,  or  set  up  or  erected  I>«troying  a 
to  prevent  passengers  passing  by  without  paying  any  toll  directed  toil"hou«?&c. 
to  be  paid  by  any  act  or  acts  of  parliament  relating  thereto,  or  any  ' 

bouse,  buildmg,  or  weighing  engine  erected  for  the  better  collec- 
tion, ascertainment,  or  security  of  any  such  toll,  every  such  of- 
fender shall  be  guilty  of  a  misdemeanor,  and,  being  convicted 
thereof,  shall  be  punished  accordingly. 

By  Stat.  3  G.4.  c.  126.  §  139.  In  case  any  person  or  persons  shall  s  O.4.  c.i96. 
resist  or  make  forcible  opposition  against  any  person  or  persons  Tenomnnau 
employed  in  the  due  execution  of  this  act,  or  any  particular  act  IS^^thu!^ 
made  for  amending  any  turnpike  road,  or  shall  assault  any  sur-  ^  aaanlting 
veyor  or  any  collector  or  collectors  of  the  tolls,  in  the  execution  coUecton,  to 
of  his  or  their  office  or  offices,  or  shall  pass  through  any  turnpike  foffeh  not  ex« 
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hone  each,  and  the  horse  of  the  hinder  cart  shall  be  attached  by  s  G.4.  ci2«.  = 
a  rein  or  reins  to  the  back  of  the  cart  which  shall  be  foremost ; 
and  in  case  the  said  horse  shall  not  be  so  attached,  the  driver  of 
the  said  carts  shall  forfeit  the  sum  of  20^.,  to  be  recovered  as  other 
penalties  are  by  this  act  to  be  recovered :  Provided  also,  that  this  Not  to  extend 
enactment  shall  not  extend,  or  be  construed  to  extend,  to  carts  ^  ***^  within 
travelling  on  any  turnpike  road  within  ten  miles  from  the  cities  of  lS^"  ^ 
London  or  Westminster.  **"* 

§  131.  After  reciting,  that  whereas  numbers  of  carts  and  wag-  Children  not  to 
gonsy  and  frequently  more  than  one,  are  entrusted  to  the  care  of  drire  carts,  &c. 
children,  who  are  unable  to  guide  the  horses  drawing  the  same,  ^^^J^"^^  ^ 
enacts,  '<  that  no  cart  or  waggon  travelling  on  any  turnpike  road 
shall  be  driven  by  any  person  or  persons  who  shall  not  be  of  the 
full  age  of  13  years,  under  a  penalty  not  exceeding  10i«,  to  be 
paid  by  the  owner  of  such  cart  or  waggon.** 

§  132.    Afler  reciting,  that  whereas  many  accidents  happen,  Driven  of  wag. 
and  great  mischiefs  are  frequently  done,  upon  streets  and  high*  *«"•  »,c«rt» 
ways,  being  turnpike  roads,  by  the  negligence  or  wilful  misbe-  ^^^  "^ 
haviour  of  persons  driving  carriages  thereon,  enacts,  "  that  if  the  g^m^  „|i,„  p^^ 
driver  of  any  waggon  or  cart  of  any  kind  shall  ride  upon  any  son  on  foot 
such  carriages  in  any  turnpike  road,  not  having  some  other  per-  guide  the  ninsb 
son  on  foot  or  on  horseback  to  guide  the  same,  (such  light  carts 
as    are  usually  driven  with   reins,  and  are  then  conducted  by 
some  person  holding  the  reins  of  the  horse  or  horses,  not  being 
more  than  two  drawing  the  same,  excepted;)  or  if  the  driver  of  BrirerBofany 
any  carriage  whatsoever  on  any  part  of  any  turnpike  road  shall,  by  carriage  caus- 
negligence  or  wilful  misbehaviour,  cause  any  hurt  or  damage  to  »ngl>urtor  da- 
any  person  or  carriage  passing  or  being  upon  such  road ;  or  shall  ™*8«  ^  otben ; 
quit  the  road  and  go  on  the  other  side  the  hedge  or  fence  en-  <^J«»tt^  ^ 
closing  the  same,  or  wilfully  be  at  such  distance  from  such  car-  '      * 
riage,  or  in  such  a  situation  whilst  it  shall  be  passing  upon  such 
turnpike  road  that  he  cannot  have  the  direction  and  government 
of  the  horses  or  cattle  drawing  the  same ;  or  if  any  person  shall  or  driTing  car- 
drive,  or  act  as  the  driver  of  any  such  coach,  post-chaise,  or  riage  without 
other  carriage  let  for  hire,  or  waggon,  wain,  or  cart,  not  having  owners  name; 
the  owner's  name  as  hereby  required  painted  thereon,  or  shall  re- 
fuse to  discover  the  true  christian  and  surname  of  the  owner  or 
principal  owners  of  such  respective  carriage ;  or  if  the  driver  of  or  not  keeping 
any  waggon,  cart,  coach,  or  other  carriage  whatsoever,  meeting  the  left  or  near 
any  other  carriage,  shall  not  keep  his  or  her  carriage  on  the  left  ^^11^^^' 
or  near  side  of  the  road,  or  if  any  person  shall  in  any  manner  ^^  • 
wilfully  prevent  any  other  person  or  persons  from  passing  him  or 
her,  or  any  carriage  under  his  or  her  care  upon  such  road,  or  by 
negligence  or  misbehaviour  prevent,  hinder,  or  interrupt  the  free 
passage  of  any  carriage,  or  of  H.  M.'s  subjects,  on  any  turnpike 
road,  every  such  driver  so  offending  in  any  of  the  cases  aforesaid, 
and  being  convicted  of  any  such  offence,  either  by  his  own  con- 
fession, the  view  of  a  justice  of  the  peace,  or  by  the  oath  of  one 
or  more  credible  witness  or  witnesses,  before  any  justice  of  the 
peace  of  the  limit  where  such  offence  shall  be  committed,  or 
where  such  offender  shall  be  apprehended,  shall,  for  every  such  thedrirer.ifnot 
offence,  forfeit  any  sum  not  exceeding  405.,  in  case  such  driver  ^^^^^ 
shall  not  be  the  owner  of  such  carriage  ;  and  in  case  the  offender  .-.    .    ^^' 
be  the  wnner  of  such  carriage,  then  any  sum  not  exceeding  5/. ;  and  ^,^^5^ 
in  either  of  the  said  cases  shall*  in  default  of  payment,  be  com-  ' 
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such  offender  or  offenders  according  ta  the  provisions  of  this  or  3G.4.  clS6. 
any  other  acts  for  repairing  turnpike  roads/' 

XXXIV.  prodecuttont;  —  Hecotirtp  attti  jSppIicatloti 

of  penaltkd^ 

[3G.4.  C.126.  }133.  137,  138.  HI.  143,  144.  — 4  G.  4.  c.  95. 

§  69.  83,  84.  —  9  G.  4.  c.  77.  §  2.  18.] 

By  Stat.  3  G.  4.  c.  126.  §  133.    It  is  enacted,  that  the  trustees  3  0.4.  cl26. 
or  commissioners  of  any  turnpike  road,  at  a  public  meeting,  may,  Trustees  or 
and  they  are  hereby  empowered,  if  they  think  fit,  to  direct  pro-  «>""*>«<«>«» 
secutions  by  indictment,  or  otherwise,  against  the  offender  or  of-  ^Jtionsfer'^ 
fenders  for  any  nuisance  or  other  offence  done,  committed,  or  nuisances,  &c. 
continued  in  or  upon  any  of  the  turnpike  roads  under  their  care 
respectively,   or   to   recover  any  penalty  or  forfeiture   incurred 
under  the  provisions  of  this  or  any  other  turnpike  act,  at  the 
expense  of  the  revenues  belonging  to  such  turnpike  roads,  to  be 
allowed  by  such  trustees  or  commissioners  at  some  subsequent 
meeting. 

By  Stat.  4  G.  4.  c.  95.  §  83.    It  is  enacted,  that  in  all  cases  in  4  G.4.  c.95. 
which  by  the  said  recited  act  any  penalty  or  forfeiture,  by  that  or  Justices  may 
any  other  act  or  acts  for  making  or  maintaining  any  turnpike  road  P"'**®^  ^1, 
ioiposed,  is  made  recoverable  by  information  before  a  justice  of  the  recoveir  of 
the  peace,  it  shall  and  may  be  lawful  for  any  justice  of  the  peace  penalties. 
to  whom  complaint  shall  be  made  of  any  offence  against  any  such 
act,  or  the  said  recited  act  or  this  act,  to  summon  the  party  com- 
plained against  before  him,  and  on  such  summons  to  hear  and 
determine  the  matter  of  such  complaint,  and  on  proof  of  the  of- 
fence to  convict  the  offender,  and  to  adjudge  him  to  pay  the 
penalty  or  forfeiture  incurred,  and  to  proceed  to  recover  the  same, 
although  no  information  in  writing  shall  have  been  exhibited  or 
taken  by  or  before  such  justice ;   and   all  such  proceedings  by 
summons  without  information  shall  be  as  good,  valid,  and  effec- 
tual, to  all  intents  and  purposes,  as  if  an  information  in  writing 
was  exhibited. 

By  Stat.  3  G.  4.  c.  126.  §  137.  It  is  enacted,  that  no  conviction  s  G.4.  c.l26. 
shall  be  had  or  made  by  virtue  of  this  act,  unless  upon  the  view  Inhabitants 
of  a  justice  convicting,  or  on  confession  of  the  party  accused,  or  &^  witnesses, 
upon  the  oath  of  one  or  more  credible  witness  or  witnesses,  and 
any  inhabitant  of  any  parish,  township,  or  place  in  which  any 
ofi^nce  shall  be  committed  contrary  to  this  act,  shall  not  be  deemed 
an  incompetent  witness  by  reason  of  his  or  her  being  an  inhabitant 
of  such  parish,  township,  or  place  :  and  any  justice  of  the  peace 
may  act  in  the  execution  of  this  act,  notwithstanding  he  may  be 
a  creditor,  or  a  trustee  or  commissioner  for  making,  repairing,  and 
maintaining  the  roads  on  which  any  offence  contrary  to  this  act 
shall  be  committed. 

By  Stat.  4  G.4.  c.95.  §  84.  It  is  enacted,  that  no  person  shall  4  GA.  c.^s. 
be  deemed  incompetent  to  give  evidence,  or  be  disqualified  from  Trustees,  &c. 
giving  testimony  or  evidence  in  any  action,  suit,  prosecution,  or  °^j^  '''*• 
other  legal  proceedings  to  be  brought  or  had  in  any  court  of  law  *" 
or  eauity,  or  before  any  justice  or  justices  of  the  peace  under  or 
by  virtue  of  any  act  for  making  or  maintaining  any  turnpike  road, 
or  the  said  recited  act  or  this  act,  by  reason  of  being  a  trustee  or 
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ceeding  three  calendar  months,  unless  such  penalties,  forfeitureSi  3  0.4.  e.19^ 
and  fines,  and  all  reasonable  charges  attending  the  sarac,  shall  be 
sooner  paid  and  satisfied ;  and  the  monies  arising  by  such  penal- 
ties, forfeitures,  and  fines  respectively,  when  paid  or  levied,  if  not 
otherwise  directed  to  be  applied  by  this  act,  shall  be  from  time  to 
time  paid,  one  moiety  thereof  to  the  informer  or  person  suing  for 
and  recovering  the  same,  and  the  other  moiety  to  the  treasurer  or 
treasurers,  to  the  trustees  or  commissioners  for  repairing  and 
maintaining  the  road  on  which  such  offence  shall  have  been  com- 
mitted, and  applied  and  disposed  of  for  the  purposes  of  such  road 
and  of  this  act. 

By  Stat.  4  G.  4.  c.  95.  §  69.  It  is  enacted,  that  where  by  stat.  4  G.4.  c.95« 
3  G.4.  c.  126.,  or  any  act  for  making  or  maintaining  any  turnpike 
road,  any  damages  or  charges  are  directed  or  authorised  to  be  paid 
or  recovered  in  addition  to  any  penalty  or  penalties,  for  any  offence 
or  offences,  the  amount  of  such  damages  or  charges  in  case  of  dis- 
pute respecting  the  same  shall  be  settled,  ascertained,  and  deter- 
mined by  the  justice  or  justices  of  the  peace  by  or  before  whom 
any  offender  shall  be  convicted  of  any  such  offence  or  offences, 
who  is  hereby  authorised  and  required,  on  nonpayment  thereof, 
to  levy  such  damages  or  charges  by  distress  and  sale  of  the 
offender's  goods  and  chattels,  in  manner  directed  by  stat.  3  G.  4w 
c.  126.  for  the  levying  of  any  penalties  or  forfeitures. 

By  stat.  3  G.4.  c.  126.  §  143.  Every  prosecutor  or  informer  shall  fj?^^"^' 
sue  for  and  recover  any  forfeiture  or  penalty  imposed  by  this  or  any  *^f<**<^t«* 
other  act  or  acts  of  parliament  made  for  erectmg  turnpikes,  or  for  i^fy^^^^  ot 
repairing  and  amending  turnpike  roads,  in  the  manner  hereinafter  bj  action,  &e. 
mentioned ;  (that  is  to  say,)  if  the  same  shall  exceed  the  sum  of 
20/.,  or  upwards,  it  shall  be  recoverable  by  action  of  debt  in  any 
of  H.  M.  s  courts  of  record,  in  which  it  shall  be  sufficient  to 
declare  that  the  defendant  is  indebted  to  the  plaintiff  in  the  sum  of 
,  being  forfeited  by  an  act  passed  in  the  third  year  of  the 
reign  of  H.  M.  King  George  the  fourth,  intituled  An  act  [here  Jnie,  pi89S. 
set  forth  the  title  of  this  act,  if  the  offence  shall  be  committed  under 
iti  or,  An  act,  Sfc*  setting  out  the  title  of  the  act  under  tohich  the 
penalty  shall  be  claimed'] ;  and  the  plaintiff,  if  he  recover  in  any 
such  action,  shall  have  full  costs,  provided  that  there  shall  not  be 
more  than  one  recovery  for  the  same  offence,  and  that  21  days' 
notice  be  given  to  the  party  offending,  previous  to  the  commence- 
ment of  such  action,  and  that  the  same  be  brought  and  commenced 
within  three  calendar  months  after  the  offence  for  which  such  ac- 
tion is  brought  shall  have  been  committed ;  and  if  such  penalty  or 
forfeiture  shall  not  exceed  the  sum  of  20/.,  and  shall  be  more  than 
5/.,  the  same  shall  be  recoverable  only  by  information  before  a 
justice  of  the  peace,  subject  to  appeal  in  manner  hereinafter  men- 
tioned ;  and  if  such  penalty  or  forfeiture  shall  not  exceed  the  sum 
of  5/.,  the  same  shall  in  like  manner  be  recoverable  only  by 
information  before  a  justice  of  the  peace,  and  no  writ  of  cer^ 
tiorari  to  remove  the  same  shall  be  allowed.  See  4  G.  4.  c.  95.  §  83., 
ante,  p.  985. 

§  144.  Where  any  distress  shall  be  made  for  any  sum  or  sums  Butyaggrieted 
of  money  to  be  levied  by  virtue  of  this  act,  or  any  other  act  for  may  recoTer 
repairing,  amending,  or  maintaining  any  turnpike  road,  the  distress  ■•tttJSMrtion  for 
itself  shall  not  be  deemed  unlawful,  nor  the  party  or  parties  making  JSi 
the  same  be  deemed  a  trespasser  or  trespassers  on  account  4>f  any'^^^ 
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Tender  of 
mmends. 


9G.4.  C.77. 
OflfViicestobe 
prosecuted 
within  six 
months. 


Books  of  •&- 

counts  and  pro« 
ceedings  to  be^ 
received  in  evi- 
dence, without 
proving  their 
contents,  not- 
withrtanding 
the  act  under 
which  they  have 
been  kept  is  re- 
pealed ;  and  to 
be  open  to  in- 
spection. 


4  0.4.  e.95. 
PcTMrntig- 


default  or  want  of  form  in  any  proceeding  relating  thereto;  nor 
shall  the  party  or  parties  distraining  be  deemed  a  trespasser  or  tres- 
passers, ab  initioy  on  account  of  any  irregularity  which  shall  be* 
afterwards  done  in  making  the  distress  ;  but  the  person  or  penosi 
aggrieved  by  such  irregularity  may  recover  the  satisfactioD  for 
the  special  damage  in  an  action  on  the  case :  Provided  shrtjs, 
that  no  plaintiff  shall  recover  in  any  action  for  such  irreguhntr, 
trespass,  or  wrongful  proceedings,  if  tender  of  sufficient  snMoii 
shall  be  made  by  or  on  behalf  of  the  party  who  shall  have  cob- 
milted  or  caused  to  be  committed  any  such  irregularity  or  wnn*- 
ful  proceedings,  before  such  action  brought ;  and  in  case  no  ndi 
tender  shall  have  been  made,  it  shall  and  may  be  lawful  for  the 
defendant  in  any  such  act*on,  by  leave  of  the  court  where  fiidi 
action  shall  depend,  at  any  time  before  issue  joined,  to  psj  mto 
court  such  sum  of  money  as  he  shall  see  fit ;  whereupon  soch  pro- 
ceedings, or  orders  and  judgment,  shall  be  had,  made,  ssd 
given  in  and  by  such  court  as  in  other  actions  where  the  defeodatf 
is  allowed  to  pay  money  into  court.  See  Waliace  v.  Kw^^  1 E 
Blac.  13. 

By  Stat.  9  G.  ^^  c.  77.  §  1 B.  No  person  or  persons  shall  be  convicted 
of  any  offence  or  offences  contrary  to  the  provisions  of  this  set,  or 
ofthe  said  recited  acts,  (3  G.4.C.126.— 4  G.4.  c.95.  and7A8G.i 
c.  24. )  or  of  any  local  turnpike  act,  in  a  summary  way,  before  oj 
justice  or  justices  of  the  peace,  after  the  expiration  of  six  moolki 
from  the  time  when  any  such  offence  or  offences  shall  have  bees 
committed. 

And  by  the  same  statute,  §  2.  All  books  kept  for  registeriDg 
mortgages  or  assignments,  and  all  entries  therein,  and  all  boob 
containing  the  accounts  and  proceedings  of  the  trustees  in  tbe 
execution  of  an^  local  turnpike  act,  kept  according  to  the  direc- 
tions and  provisions  of  any  such  act,  or  of  the  said  recited  set  of 
the  third  year  of  the  reign  of  his  present  majesty  or  of  this  act, 
and  made  evidence  thereby,  shall  be  admitted  in  evidence  vBLfiSi 
courts,  and  by  all  judges,  justices,  and  others,  without  proving  tbe 
facts  therein  contained,  unless  such  facts,  or  any  of  them,  shvl  be 
first  controverted,  notwithstanding  any  former  act,  under  the  pro- 
visions of  which  such  books  may  have  been  originally  kept,  nr 
be  repealed ;  and  all  such  books  shall  be  preserved  and  kept  bj 
the  clerk  for  the  time  being  of  such  trustees,  and  shall  st  iS 
seasonable  times  be  open  to  the  inspection  of  the  said  trustees,  and 
of  any  creditor  or  creditors  of  the  tolls,  without  fee  or  reward; 
and  the  said  trustees  and  creditors,  or  any  of  them,  shall  and  ot? 
take  copies  of  or  extracts  from  the  said  book  or  books,  or  sny 
part  or  parts  thereof  respectively,  without  paying  any  thing  for  tke 
same;  and  in  case  the  clerk  to  the  said  trustees  shall  re^ 
to  permit,  or  shall  not  permit,  the  said  trustees,  or  such  creditsn^ 
or  any  of  them,  to  inspect  the  said  book  or  books,  or  to  take  ssci 
copies  or  extracts  as  aforesaid,  such  clerk  shall  forfeit  and  ptj«7 
sum  of  money  not  exceeding  5/«  for  every  such  offence. 

XXXV.  appeal. 

[4G.4.  C.95.  §87.] 

By  Stat.  4  G.4.  c.  95.  $  87.  It  is  enacted,  that  if  WKf 
ahall  think  himself  or  herself  aggrieved  by  any  ordci^  * 
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or  determination  made,  or  by  any  matter  or  thing  done  by  any  jus-  4  O.4.  c95. 
tice  or  justices  of  the  peace,  or  by  any  trustees  or  commissioners 


of  any  turnpike  road  in  pursuance  of  this  act,  or  the  said  recited  gne^«^">»y»P- 
act,  (3  G.  4.  c.  126.)  or  any  local  act  for  making,  repairing,  or  J^iOTs?""**' 
maintaining  any  turnpike  road,  (except  where  the  order,  judgment, 
or  determination  of  any  such  justice  or  justices,  trustees  or  com- 
missioners,  are  hereby  declared  to  be  final  and  conclusive,  and 
except  under  the  particular  circumstances  hereinafter  mentioned,) 
and  for  which  no  particular  method  of  relief  hath  been  already 
appointed,  such  person  may  appeal  to  the  justices  of  the  peace  at 
the  next  general  or  quarter  sessions  of  the  peace  to  be  held  for 
the  county,  division,  riding,  or  place  wherein  the  cause  of  such 
complaint  shall  arise,  such  appellant  first  giving  or  causing  to  be 
given  to  such  justice,  commissioner,  or  trustee,  by  whose  act  or 
acts  such  person  shall  think  himself  or  herself  aggrieved,  notice 
in  writing  (No.  23.)  of  his  or  her  intention  to  bring  such  ap- 
peal, ana  of  the  matter  thereof,  within  six  days  afler  the  causes 
of  such  complaint  shall  arise,  and  within  four  days  after  such  no- 
tice entering  into  recognisances  before  some  justice  of  the  peace, 
with  two  sufficient  sureties,  conditioned  to  try  such  appeal  at,  and 
abide  the  order  of,  and  pay  such  costs  as  shall  be  awarded  by  the 
justices  at  such  general  or  quarter  sessions,  and  also  to  pay  tlie 
penalty  or  forfeiture  in  case  the  conviction  should  be  affirmed ; 
and  each  and  every  justice  of  the  peace,  commissioner,  or  trustee^ 
having  received  notice  of  such  appeal  as  aforesaid^  shall  return  all 
proceedings  whatever  had  before  him  respectively,  touching  the 
matter  of  such  appeal,  to  the  said  justices  at  their  general  or 
quarter  sessions  aforesaid ;  and  the  said  justices  at  such  sessions, 
upon  due  proof  of  such  notice  having  been  eiven  as  aforesaid,  and 
of  such  recognisance  having  been  entered  into  in  manner  before 
directed,  shall  hear  and  finally  determine  the  causes  and  matters 
of  such  appeal  in  a  summary  way,  and  award  such  costs  to  the 
parties  appealing  or  appealed  against  as  they  the  said  justices  shall 
think  proper,  to  be  levied  and  recovered  by  distress  and  sale  of  the 
goods  and  chattels  of  the  person  or  persons  against  whom  such  de- 
termination shall  be  given,  and  the  determination  of  such  general 
or  quarter  sessions  shall  be  final  and  conclusive  to  all  intents  and 
purposes ;  and  no  proceeding  to  be  had  or  taken  in  pursuance  of  IVoceedings 
this  act  shall  be  quashed  or  vacated  for  want  of  form,  or  removed  not  to  be  re- 
by  certiorari  or  any  other  writ  or  process  whatsoever,  into  any  of  "o^ed  by  cer- 
H.  M.'s  courts  of  record  at  Westminster ;  any  law  or  statute  to  **^*™"' 
the  contrary  notwithstanding :   Provided,  that  in  case  there  shall 
not  be  time  to  give  such  notice,  and  enter  into  such  recognisances 
as  aforesaid,  before  the  next  sessions  to  be  holden  afler  the  con- 
viction of  the  appellant,  then  and  in  every  such  case  such  appeal 
may  be  made  to  the  next  following  sessions,  and  shall  be  there 
heard  and  determined :  Provided  always,  that  no  appeal  shall  be 
allowed  against  any  conviction  for  any  penalty  or  forfeiture  which 
shall  not  exceed  the  sum  of  4rO«. 

* 

XXXVI.  laotoet  to  atimim^tet:  £)atB0. 

[3  G.  4.  c.  126.  5  146.] 

.  By  Stat.  3  G.4.  c.  126.  §  146.  It  is  enacted,  that  where  any  s  6.4.  c.]S6. 
oath  or  affirmation  48  by  this  or  any  act  relating  to  any  turnpike  Power  to  admi 
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croach   upon,  vary,  alter,   or  interfere  with  any  of  the   tolls,  sG.4*cl26, 
weights,  or  duties  created  by  virtue  of  the  said  acts  or  any  of 
them,  or  any  of  the  powers  and  authorities  given  to  or  vested  in 
the  trustees  acting  under  or  by  virtue  of  the  said  acts,  or  any  or 
either  of  them. 

§  150.  Nothing  herein  contained  shall  be  construed  to  extend  Korto56  0.s. 
to  an  act  passed  in  the  56  G.  3.,  intituled  An  act  for  improving  the  c.lxxjdii.  for 
road  from  the  city  of  Glasgow,  to  the  city  of  Carlisle^  or  to  Uiree  i™provfag  the 
several  acts  amending  the  same,  passed  m  the  58  &  59  G.  3.  and  ^  '^""L 

1&2G.4.  Carii£Tor,&c 

By  Stat.  4?  GA.  c.  95.  §  90.   Nothing  in  stat.  3  G.4.  c.  126.,  or  4  ©.4,  ^^5^ 
this  act,  shall  extend  to  any  road  not  under  the  care  and  manage-  Act  not  to  oe- 
ment  of  trustees  or  commissioners,  or  to  any  road  which  shall  be  tend  to  certain 
made,  maintained,  or  supported  under  the  provisions  of  any  act  ^^^^^ 
or  acts,  passed  for  an  unlimited  period,  notwithstanding  tolls  may 
be  collected  on  such  roads,  or  shall  extend  to  aflect,  alter,  or  in- 
terfere with  the  quali6cations  of  any  commissioners  or  other  per- 
sons having  the  care  and  management  of  any  such  last-mentioned 
roads,  or  with  any  tolls  taken,  or  weights  carried  thereon,  or  in 
any  other  manner  therewith. 

§  91.  Nothing  in  stat.  3  G.4.  c.  126.,  or  in  this  act,  shall  extend  s  Q.4^  ds^. 
to  Stat.  59  G.  3.  c.  30.,  for  vesting  in  commissioners  the  line  of  road  or  4  G.4.  c.95. 
from  Shrewsbury  to  Bangor  Ferry ;  nor  to  stat.  59  G.  3.  c,  4?8.,  not  to  extend  to 
for  repairing  roads  between  London  and  Holyhead,  by  Chester,  ^^  ^'^  csa, 
and  between  London  and  Bangor,  by  Shrewsbury,  and  for  giving  ^43^     ^Lj 
additional  poxvers  to  the  commissioners  therein  namedy  to  build  a  r^paj^  under 
bridge  over  the  Menai  Straits,  and  to  make  a  new  road  from  Bangor  them. 
Ferry  to  Holyhead,  in  the  county  o/*Anglesea;  nor  to  anyroad  or 
roads  repaired,  maintained,  and  supported  under  the  powers  of  the 
said  acts. 

§  92.  Nothing  in  this  act  contained  shall  extend  to  the  turnpike  4  0.4.  c.95. 
road  called  the  Commercial  Road,  or  the  several  branches  leading  not  to  extend 
from  and  out  of  the  same,  authorised  by  virtue  of  five  several  totlieCommcr^ 
acts  passed  in  the  43, 44, 46, 49,  &  51  G.  3.,  for  making  and  main-  ^  ^«^  «•» 
taining  the  roads  communicating  with  the  West  and  East  India     ^' 
docks,  and  for  repairing  the  Cannon  Street  Roadf  and  for  making 
and  maintaining  a  new  road  to  Barking,  and  a  road  from  the 
Romford  and  Whitechapel  Road  to  Tilbury  Fort^  in  the  counties 
of  Middlesex  and  Essex,  and  also  for  making  a  new  branch  of 
road  from  King  David  Lane^  ShadweU,  to  the  Essex  Road  at  Mile 
Endf  in  the  county  of  Middlesex,  or  to  affect,  encroach  upon,  vary, 
alter,  or  interfere  with  any  of  the  tolls,  weights,  or  duties  created 
by  the  said  acts. 

§  93.  Provided  always,  that  so  much  of  the  turnpike  road  from 
Carlisle  to  Glasgow  as  lies  in  the  county  of  Cumberland  shall,  from 
and  after  the  passing  of  this  act,  be  subject  to  the  regulations, 
powers,  and  provisions  of  the  said  act,  3  G.  4.  c.  126.,  and  this  act, 
so  far  as  the  same  respects  nuisances,  annoyances,  and  trespasses ; 
and  the  justices  of  the  peace  acting  for  the  county  of  Cumberland 
are  hereby  authorised  and  empowered  to  enforce  all  penalties  for 
nuisances,  annoyances,  and  trespasses  on  the  said  road. 
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gjgittfir) 


[3  G.4.  c.  126.  §  151,  152,  158.] 


3G.4.  C.126. 
Futies  inte- 
rested may  iig* 
nify  their  ctm- 
tent  to  any 
turnpike  bill  by 
affidavit. 

Justices  of  the 
peace  or  masters 
extraordinary 
in  chancery 
empowered  to 
take  all  such 
affidavits. 


By  Stat.  3  G.  4.  c.  126.  §  151.  It  is  enacted,  that  ail  persons 
concerned  or  interested  in  any  bill  for  making  or  repairiug  ny 
turnpike  road,  or  for  widening  or  diverting  sucn  road,  may  agniff 
their  consent  to  the  same  by  affidavit,  taken  and  autheoticitcd 
according  to  the  form  hereinafter  prescribed,  unless  the  committee 
of  either  house  of  parliament  to  whom  such  bill,  or  the  petitioQ  oT 
such  bill,  shall  be  referred,  shall  otherwise  order, 

§  152.  Enacts,  that  it  shall  and  may  be  lawful  for  anyoDeor 
more  justice  or  justices  of  the  peace,  or  master  or  roasters  extn- 
ordinary  in  chancery,  to  take  affidavits  on  oath  or  affirmatiofi 
(which  oath  or  affirmation  such  justice  or  justices,  or  master  or 
masters  extraordinary  in  chancery  is  and  are  hereby  authorised 
and  empowered  to  administer)  of  the  answers  that  may  be  eiveo 
by  the  owners  and  occupiers  of  lands,  on  applications  made  to 
them  for  their  consent  to  such  bills  ;  and  every  affidavit  shall  be ia 
the  form  following,  as  near  as  the  circumstances  of  the  case  fiS 
admit :  ^~ 

A     B.  ^ ,  maketh  oath,  and  saiih,  thai  he  did  affb/ 1» 

*  C.  D.,  who  he  believes  to  be  the  owner  o/*(6et  out  the  pnfolji 

being  part  of  the  lands  through  which  the  intended  tumpkerm 

Jrom  £.  to  F.  is  to  be  carried,  or  the  alteration  to  be  made  [ai  the 

case  may  be],  an^^  that  he  received  Jrom  such  owners  the  answentd 

forth  in  the  paper  hereunto  annexed, 

(Signed)  A.  6. 

Sworn  [or,  solemnity  affirmed^  before  me  [^as  in  the  other  fom 
herein-before  set  forth]. 

As  witness  my  hand  and  tei» 

Affidavit  not  And  no  such  affidavit  as  aforesaid  shall  be  subject  or  liable  to 
liable  to  stamp-  any  stamp  duty  now  payable  by  any  act  or  acts  of  parliameot,  ff 
^"^7*  which  shall  hereafter  be  imposed,   unless    special^  named  n^ 

made  subject  thereto  by  the  act  or  acts  of  parliament  impoii^ 
the  same. 

§  153.  Enacts,  that  proof  of  the  hand-writing  of  aoj  justice 
of  the  peace,  or  master  extraordinary  in  chancery,  before  vImb 
ticetobedeem-  any  such  affidavit  shall  be  made  as  aforesaid,  shall  be  sofidflit 
*"*"'•  evidence  of  the  signature  of  such  justice  or  master  extraordifltfj 
before  any  committee  of  either  house  of  parliament,  withoot  01 
witness  being  produced  who  was  present  at  the  time  when  ac> 
affidavit  was  made,  and  without  a  witness  being  produced  to  p>0*^ 
that  euch  justice  of  the  peace,  or  master  extraordinary  in  dm- 
cery,  before  whom  such  affidavit  was  nutde,  was,  at  the  tiaie  of 
making  such  affidavit,  a  justice  of  peace  or  master  extraordioai^iB 
chancery. 


Proof  of  hand- 
writing of  jus- 
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§  XL.  Fcftim  of  Proceedings.  ^^' 

XL.  iFormtf  of  ^tomUns».. 

[3G.4.  c.l26.f  148.] 

By  Btat.  3  G.4.  c.  126.  §  148.  It  is  enacted,  "  that  the  forms  of  s  G.4.  ct^e. 
proceeding  relative  to  the  several  matters  contained  in  this  act,  P<>nu  in  the 
which    are   set   forth   and   expressed  in  the  schedule  hereunto  ■**«^"1««>- 
aonexed,  may  be  used  upon  all  occasions,  with  such  additions  and  ^J^  ^  ** 
variations  only  as  may  be  necessary  to  adapt  them  to  the  particu- 
lar exigencies  of  the  case,  and  that  no  objection  shall  be  made  or 
advantage  taken  for  want  of  form  in  apy  suqh  proceedings  .by  any 
person  or  persons  whomsoever. 

The  Schedule  to  which  Stat.  3  G. 4.  c.  126.  refers;  contaihlpg 
the  Forms  of  Proceedings  mentioned  in  the  forgoing  Act. 

No.  1.  — Order  of  Trustees  for  erecting  a  Weighing  Engine.       No.  i. 

yf^  ^  ^"^^^^8  9f  ^^^  trtistees  of  the  turnpike  roads. under  an  ad 
passed  in  the  —  i^ear  of^  the  reisri  of  his  majesty  King 

George  the ,  for  [state  the  title  of  the  act],  held  at^ ^ 

the  '  day  of-^ 

In  pursuance  of  the  potoers  given  to  us  by  an  act  passed  in  the 
third  year  of  the  reign  of  his  majesty  King  Georse  the  fourth^ 
for  regulating  turnpike  roads,  we  do  hereby  order  that  an  engine 
proper  Jbr  the  neighing  of  carriages  of  the  construction  and  t^ffghts 
specified  in  the  said  actf  be  Jbrtntoitn  erected  at  or  as  near  as  con- 
veniently  may  be  to  the  toll-gate  or  bar  now  erected  upon  the  said 
turnpike  road  at  < ;  and  that  A.  B.,  the  [treasurer^  clerks 

or]  surveyor  of  the  said  turnpike  roady  do  contract  toith  some  proper 
person  [or,  with  CD.]  [in  case  the  trustees  shall  think  fit  to 
name  the  person]  Jbr  the  making  and  erecting  such  engine,  and 
do  inspect  and  take  care  that  the  same  is  properly  done  i  and  we 
do  oraer  the  gatekeeper  at  the  said  gate  or  bar  for  the  time  being 
to  attend  the  said  weighing  engine,  and  carefully  to  weigh  all  car-- 
riages  passing^  loaded  upon  the  said  road,  at  the  place  where  such 
engine  shall  oe  erected,  together  with  the  loading  thereof,  and  to 
take  the  several  additional  tolls  or  rates  Jbr  overweight,  and  ^ve 
tickets  of  the  weight  of  such  carriages  and  loading,  when  required 
by  the  driver  thereof,  and  also  to  enter  in  a  separate  book,  to  be 
Jkept  by  him  Jor  that  purpose,  an  account  of  every  carriage  so 
weighed,  which  shall  wtth  the  loading  exceed  the  weights  allowed  by 
the  said  act,  and  account  to  us  Jor  the  money  received  Jor  all  su^ 
aoerweight. 
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No.  4. — Notice  of  a  Meetinff  of  Trustees  for  ordering  a  sO«*.  c.i««. 
Side  Gate  to  be  erected.     Fide  ante^  p.  959.  ^^  ^ 

J^OTICE  is  hereby  giveUi  that  the  trustees  of  the  turnpike  roadsf 

under  an  act  passed  in  the year  of  the  reign  of  King 

r  George  the ,  for  [state  the  material  parts  of  the  title  of 

the  act],  mil  meet  at  the  house  qf ,  at  ,,  on  the 

r- day  of  '  nextf  at  the  hour  qf ,  in  the 

"noon^  in  order  to  consult  about  erecting  a  toU'^ate  on  the 

side  of  the  said  fiirupi&e  road,  at  or  near  a  place  called -, 

across  a  certain  highxva^  there,  leading  to  .     Dated  the 

■  day  of" 

A.  B.y  Clerk  to  the  said  trustees. 

No.  5.  —  Order  of  the  Trustees  for  erecting  a  Side  Gate.        No.  & 

Fide  antey  p.  959. 

^[Ta  meeting  of  the  trustees  of  the  turnpike  roads  f  under  an  act 

passed  in  the  year  qf  the  reign  qf  King  George  the 

— — ,  for  [here  state  the  material  parts  of  the  title  of  the  act], 

being  assembled  this  ■.  day  qf ,  to  enforce  the  directions 

qfan  act  passed  in  the  ninth  year  of  the  reign  of  King  George  the 
Jburth,  to  amend  the  acts  for  regulating  turnpike  roads,  [as  far 
as  the  same  respects  the  erecting  of  side  gates.] 

In  pursuance  qf  public  notice  given  in  toriting  upon  all  the  loll" 

gates  erected  on  the  said  road,  and  also  in  the  ■  newspapers 

circulated  in  this  part  qfthe  country ^  Jbr  fourteen  days  novo  last 

.  pasty  we  do  order,  that  a  toll-gate  shcUl  be  erected  on  the  side  qfthe 

said  turnpike  road,  at  or  near  a  place  called ,  across  a  certain 

highway  there,  leading  to ,  and  that  the  following  toll  be 

taken  at  the  said  gate,  videlicet  [here  insert  the  particular  tolls  to 
be  taken  at  the  said  side  gate]. 

No.  6.  —  Notice  for  letting  Tolls.     Fide  ante,  p.  961.  No.  e. 

^J^OTICE  is  hereby  given,  that  the  tolls  arising  at  the  toll^ate 
[or,  toll-gates,  if  more  than  one,]  upon  the  turnpike  road  at 

. 9  caUed  or  known  by  the  name  qf  the  —  gate,  will 

be  let  by  auction  to\the  best  bidder,    at  the  house  qf ,  at 

-       ■    ,  on  the  i^~  day  qf next,  between  the  hours  of 

m  and  — — ,  in  the  manner  directed  by  the  act  passed  in 

the  third  year  qfthe  reign  qfhis  majesty  King  George  the  fourth, 
lor  regulating  turnpike  roads,  whi^  tolls  produced  the  last  year 

the  sum  qf above  the  expenses  qf  collecting  them,  and  will 

be  put  up  at  that  sum;  whoever  happens  to  be  the  best  bidder 
must,  at  the  same  time,  pay  one  month  in  advance  (if  required)  qf 
the  rent  at  which  such  tolls  may  be  let,  and  give  security,  with  suffi- 
dent  sureties,  to  the  satisfaction  of  the  trustees  of  the  said  turnpike 
road,  for  payment  qfthe  rest  qfthe  money  monthly  [or  in  such  other 
proportions  as  shall  be  directed]. 

A.  B.,  Clerk  to  the  trustees  qfthe  said  turnpike  road. 
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eoery  year^  xohich  the  said  A.  B.  doth  hereby  for  himself  and  his  S  Ga.  ct26. 
heirs  agree  to  pay  accordingly,  so  long  as  the  said  road  shall  be  so 
repaired  by  the  said  trustees  as  aforesaid. 

[Or,  if  It  shall  be  agreed  that  A,  B.  shall  keep  the  road  in  repair 
upon  having  an  annual  allowance  in  money  or  statute  duty  from 
the  said  trustees,  let  the  agreement  be  varied  and  adapted  to  the 
case.] 

No,  9.  —  Magistrates'  Summons.     Fide  ante^  p.  965.  No,  9;. 


To  the  surveyors  of  the  highways  of  the  parish  of  , 

in  the  county  of  . 

TIP  ON  application  made  by  ,   surveyor  of  the  turnpike 

roads  from  ,  appointed  by  the  trustees  for  putting  into 

execution  an  act  of  parliament  passed  in  the  ■  year  of  the 

reign  qf  his  majesty  King  George  the  — ,  intituled  An  act 
■  ■»  by-  order  of  the  trustee  for  the  said  road  to  usy  txjoo  of  his 

majesty  s  justices  of  the  peace  acting  in  and  for  the  said  county; 
toe  do  hereby  summon  you^  the  surveyors  of  the  hightvays  of  the 
parish  or  place  of         .    ,  in  the  said  county y  to  deliver  a  list  to  the 

said ,  as  such  surveyor  as  aforesaid^  at  his  house^  situate  in 

the  said  cotiniyy  ivithin  .  days  after  the  service  of  this  sum^ 

mons^  of  the  names  of  the  several  persons^  inhabitants  of  the  said 
parish  or  place,  and  xjoho  are  by  law  subject  and  liable  to  do  statute 
toorkfor  the  present  year  upon  the  road  situate  in  the  said  parish  or 
place f  or  to  the  payment  of  any  money  in  lieu  of  or  as  a  composition 
for  such  statute  tvork,  distinguishing  the  nature  of  the  'aoork  to  be 
done,  whether  with  teams  or  draughts  or  otherwise,  and  also  the 
amount  of  the  respective  sums  to  he  paid;  and  we  the  said  justices 
do  hereby  require  you  to  make  such  lists  of  names,  in  such  manner 
and  under  such  regulations  and  restrictions  as  is  or  are  directed  by 
any  law  or  statute  now  in  force  and  effect  for  the  repair  of  the  public 
highxoays. 

Ana  in  case  you  shall  refuse  or  wilftdly  neglect  to  give  in  such  list 
as  aforesaid,  or  shall  knowingly  or  wilfully  give  in  a  false  or  imper-^ 
feet  list  9  you  so  offending  wiufor  every  such  offence  forfeit  and  be 
liable  to  pay  a  sum  not  exceeding  lOl.  Given  under  our  hands  and 
seals,  thu  ■  day  of*     >     >  • 

No.  10.     Notice  to  be  given  to   Surveyors  of  EBghways.       No.  la 

Vide  antCf  p.  965. 

To  the  surveyors  of  the  highways  of  the  parish  or  place  of 
— ,  in  the  county  of  — — . 

TDO  hereby  give  you  notice,  that  the  list  delivered  by  you  to  me  as 
surveyor  of  the  turnpike  road  from  ■  to  ,  in  the 

said  county  of  ■»  of  the  names  of  the  several  persons  who  within 

your  said  parish  or  place  are  by  law  liable  to  do  statute  work  for  the 
present  year^  or  to  the  payment  of  money  in  lieu  of  or  as  a  compo' 
sitionfor  such  statute  work,  wUl  be  laid  before  two  of  his  majesty's 
justices  qf  the  peace  for  the  said  county,  in  pursuance  of  the  directions 
of  the  actfossed  in  the  year  of  his  majesty  King  George  the 

,  intituled  Aaact ,  on  the  day  qf*   ■         , 
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and  have  a  considerable  revenue  for  their  support^  arising  from  the\  G.4.  clSg. 

toUs  collected  thereupon  ;  and  toe  having  duly  summoned  U.  D.,  the 

surveyor  of  the  said  turnpike  road,  to  appear  before  us,  to  shoto  cause 

tohy  the  said  statute  duty  called  forth  and  applied  by  him  to  the  re- 

pair  of  the  said  turnpike  road^  should  not  be  toithdraton  therefrom 

and  applied  to  the  repair  of  the  other  higkuoays  xvithin  the  said 

[parishy  Sfc.']  and  upon  hearing  the  said  C.  D.,  and  receiving  an 

account  qf  the  revenues  and  debts  of  the  said  turnpike  road  and 

of  the  state  and  condition  qfthe  repair  of  the  said  turnpike  road  and 

highway  respectively ;  and  it  appearing  to  us,  uponjuU  consider- 

attQn  had  thereupon,  that  part  of  the  statute  duty  hitherto  employed 

by  the  said  [parish,  Sfc,"]  for  the  repair  qf  the  said  turnpike  road 

may  be  conveniently  dispensed,  mtnout  endangering  the  securities 

for  the  money  advanced  upon  the  credit  qfthe  tolls  thereof,  and  that 

such  statute  duty  is  tvantedfor  the  repairs  qfthe  other  hightvays 

within  the  said  parish  ;  toe,  in  pursuance  qf  the  power  given  to  us  by 

the  act  passed  in  the  third  year  qf  the  reign  qf  King  George  the 

fourth,  for  regulating  turnpike   roads,  do  order  that  from  and 

qfier  the  •  day  of*  next,  there  shall  be  only  [one]  day*s 

statute  duty  performed  by  the  inhabitants  qf  the  said  ^ariDi,  Sfc."} 

upon  the  said  turnpike  road  within  the  same,  and  that  ine  remainder 

of  t/ie  statute  duty  shall  be  performed  upon  the  other  hightvays 

within  the  said  [parish,  S^cJ] 

[If  there  are  more  turnpike  roads  than.one,  or  the  whole  statute 
duty  shall  be  thought  fit  to  be  taken  away,  this  form  must  be 
▼aned  to  fit  those  cases ;  the  summons  to  the  surveyors  will  be 
very  easily  formed  from  this  order.] 

No.  13. —  Certificate  of  the  above  Order  to  the  Justices  of      No.  13. 
the  Peace  at  their  Quarter  Sessions.     Vide  ante^  p.  969. 

W  h.^.,  clerk  to  the  trustees  mentioned  in  the  above  order,  do  hereby 
certify  to  the  justices  <f  the  peace  for  the  \county'\  \rid^ng\  [rfi- 

VMfon]  of ,  at  their  general  quarter  sessions  qf  the  peace%  that 

the  above  is  a  true  copy  of  the  order  made  by  the  said  trustees  for 

the  purposes  therein  mentioned.     Dated  this day  qf 

A.B. 

No.  14.  —  Agreement  by  Subscription  for  advancing  Money       No.  h. 
to  make  and  repair  a  Turnpike  Road  or  Highway.     Vide 
arUCi  p.  917. 

T^E  whose  names  are  subscribed  do  agree  to  advance  and  pay  the 

several  sums  written  by  us  opposite  to  our  names,  unto  , 

to  be  laid  out  and  expended  in  the  making  and  repairing  a  certain 

highway  leadingfrom  —  to ,  after  an  act  qf  parliament 

shall  be  obtained  for  making  the  same  turnpike  road,  upon  having 
the  tolls  to  be  collected  upon  such  turnj)ike  road  assigned  and  made 
over  to  us  as  a  security  for  the  respective  sums  so  to  be  advanced  by 
us,  together  with  interest  for  the  same  after  the  rate  qf'  per 

centum  per  annum,  tvhich  sums  we  do  hereby  severally  agree  to  pay, 
by  instalments,  in  the  follotmng  manner,  viz.  one  fourth  part 
tnereqf  on  the  ■  day  qf  ■•■  next ;  one  other  fourth  part 

r&c.&c&c.].     Dated  this  dayqf»t 
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No.  17. —  Summons  for  any  Person  or  Persons  to  attend  8G.4.  ci86. 
a  Justice  or  Justices.     Vide  anicy  p.  909.  986.  No.  17. 

"Pf^HEREAS  complaint  and  information  hath  been  made  before 
me,  CD.,  one  of  his  majeity's  justices  of  the  peace  for  the 
said  [county,  Sfc."]  by  E.  F.  of  ,  that,  &^'c.  [here  state  the  na- 

ture and  circumstances  of  the  case,  as  far  as  it  shall  be  neces- 
sary to  show  the  offencey  and  to  bring  it  within  the  authority  of 
the  justice,  and  in  doing  that,  follow  the  words  of  the  act,  as 
near  as  may  be]  :  These  are  therefore  to  require  you  personcdly  to 
appear  before  me  [or,  the  justices  to  be  assembled  at  their  special 

sessions  to  be  holden\  at ,  in  the  said  [county,  8fc^  on  the 

•  day  of next,  at  the  hour  of'  ,  in  the  ■ 

noon,  to  answer  to  the  said  complaint  and  information  made  by 
the  said  £•  F.,  who  is  likewise  directed  to  be  then  and  there  present, 
to  make  good  the  same.     Herein  foil  not.     Given  under  my  handy 

this  ■  day  of . 

• 
No.  18.  —  Information.     Vide  ante^  p.  909.  986.  No.  18. 

County  of  —  1    Ti^  *^  remembered,  that  on  the  — —  day  of 
to  wit.  J        — — »  A.B.  q/'-  ,  in  the  said  county^ 

informeth  me ,  one  of  his  majesty  s  justices  of  the  peace  for 

the  said  county,  that of ,  in  the  said  county,  [here  . 

describe  the  offence,  with  the  time  and  place,  and  follow  the  words 
of  the  act,  as  near  as  may  be,]  contrary  to  the  statute  iflade  in  the 
third  year  of  the  reign  of  King  George  the  fourth,  for  regulating 
turnpike  roads,  vshich  hath  imposed  a  forfeiture  of  for  the 

said  offence*     Taken  the  >  day  o/*— — ,  before  me, 

A.B. 

No.  19.  —  Form  of  Conviction.     Vide  ante,  p.  986.  No.  10. 

County  of 7  /?^  ^  remembered,  that  on  the day  of 

Xo  wit.  J       '  ■,  in  the  — ^—  year  of  the  reign  of 

,  and  in  the  year  of  our  Lord  ,  A.  B.  is  convicted  be*' 

fore  me  ,  one  of  his  majesty's  justices  of  the  peace  for  the  said 

county,  for  [here  specify  the  onence,  and  when  and  where  com- 
mitted (a)]}  contrary  to  the  form  of  the  statute  made  in  the  ■ 
year  of  the  reign  of         '     ,  intituled  [here  set  forth  the  title  of 
the  act  (by\  ;  and  I  do  hereby  declare  and  adjudge  that  the  said  A.  B. 
hath  forfeited,  for  the  said  offence,  the  sum  of  [or,  shall  be 

committed  to  'for  the  space  of'  ,  as  the  case  may  be]. 

Given  under  my  hand  and  seal,  the  day  and  year  Jirst  above  toritten. 

CD. 

(a)  In  spedfyiDg  the  offence,  it  is  necessary  to  state  the  place  and  the  county 
in  whieh  it  was  committed,  in  order  to  give  the  magistrate  jurisdiction,  by  show* 
ing  it  within  the  county  for  which  he  acts.  Bex  v.  Haxeli,  13  Etat,  139.  XUe  i 
jLane^s  caie,  ante. 

(6)  This  must  be  correctly  set  forth.     MiUt  v.  WiUcins,  2  Salk.  609. 


No.  22, — Commitment  for   Want  of  Distress.     Vide  ante^  s  Qa.  c.\%e. 


p.  986. 
County  of)  To  the  constable  of  ,  in  the  said  county,  and  to 


No.  22. 


to  wit 


'  of )  To  the  constable  of  ,  m  the  said  county,  and  to' 

—  >      the  keeper  of  the  common  gaol  [or,  the  house  of 
.     )      correction]  at— —, in  the  said  county. 

Ef/TIEREAS  A.  B.  of ,  in  the  said  county y  xjoas  on  the 

^— —  day  of  convicted  before  iwe,  C.  D.  esquire^ 

one  of  his  majesty  s  justices  of  the  peace  in  and  for  the  said  county^ 
upon  the  oath  ofE.  F.,  a  credible  xoitnesstjbr  that  he  the  said  A.  d, 
tnere  set  forth  the  offence],  contrary  to  the  statute  made  in  the 
third  year  of  the  reign  of  his  majesty  King  George  the  fourth,  for 
regulating  turnpike  roads,  by  reason  xiohereqf  the  said  h.  B.  hath 
Jbrfeited  the  sum  of'  :  And  whereas  on  the  — —  day 

of'  ,  in  the  year  aforesaid,  I  did  issue  my  warrant  to  the 

[constable^  of*  ,  to  levy  the  said  sum  of    ■         ,  by  distress 

and  sale  qjf^the  goods  and  chattels  of  him  the  said  A.  B«  and  to  dis" 
tribute  the  same  according  to  the  directions  of  the  said  statute  ;  and 
xahereas  it  duly  appears  to  me,  upon  the  oath  of  the  said  [^constable'], 
that  the  said  {^constabUf]  hath  used  his^  best  endeavours  to  levy  the 
said  sum  on  the  goods  and  chattels  of  the  said  A.  B.  as  aforesaid, 
but  that  no  sufficient  distress  can  be  had  tvhereon  to  levy  the  same  t 
These  are  therefore  to  command  you,  the  said  [^constablej  of" 
aforesaid,  to  apprehend  the  said  A.  B.,  and  him  safely  to  convey  to 

the  common  gaol  [or  house  of  correction^  at  • ,  in  the  said 

county,  and  Mere  deliver  him  to  the  keeper  thereof,  together  with  " 
this  precept ;  and  I  do  also  command  you  the  said  keeper  to  receive 
and  keep  in  your  custody  the  said  A.  li.  Jbr  the  space  of  three 
months,  unless  the  said  sum  shall  be  sooner  paid,  pursuant  to  the 
said  conviction  and  warrant,  and  for  so  doing  this  shall  be  your 
sufficient  warrant.     Given  under  my  hand  ana  seed,  the  ■  day 

of*  ,  in  the  year  of  our  Lord  — . 

CD. 

No.  28. — Notice  of  Appeal  to  the  Quarter  Sessions.     Vide      ^^  ^ 

ante,  p.  989. 

A     B.  take  notice  thai   I  intend  to  appeal  to  the  next  general 
•  quarter  sessions  of  the  peace  to  be  hotdenfor  the  [county,  ^c] 
of  ;  against  an  order  [^conviction  or  other  proceeding,'}  (as 

the  case  may  be)  [particularly  specifying  the  purport  of  such 
order,  &c.  and  assignmg  the  gnevanee  and  cause  or  complaint]. 
Dated  the  '   day  of      ■      .  C.  D. 
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UOMICIDEy  in  law,  signifies  the  killing  of  a  man  by  tmi&. 
^      iHflto.  C.26.  §2. 

^od  it  includes  in  it  not  only  petit  treason,  concerning  wiiidi 
title  see  9ce80on»  but  also  the  several  offences  which  are  treated 
of  in  the  following  sections. 

There  is  also  another  kind  of  untimely  death  of  a  man,  not  pro- 
perly homicide :  when  he  is  killed  by  a  horse,  a  cart,  a  tree,  or 
the  like,  and  not  by  a  man,  which  is  called  casual  detth ;  fir 
which  see  tit.  S)eo1ian1i,  Vol.  I. 

I.  Justifiable  homicide. 

[9G.4.C.91.] 

II.  Homicide  by  misadventure. 

[7G.4..  C.61.  — 9G.4..  c.Sl.] 

III.  Homicide  by  self-defence. 

[70. 4.  c.61 — 9G.4.  c.  SI.] 

IV.  Manslaughter. 

[7G.4..  c.61.  — 9 G. 4..  cSl.] 

V.  Murder^  and  attempts  to  murder j  Sfc. 

[2  &  3  Ed.  6.  c.  24—22  G.  2.  c.  33.  art.  28.-7  G.  i.  c W. 
—  9G.4.  C.31.] 

VI.  Self  murder. 

[4  G.  4.  c.  52.] 

I.  BfujBirifildble  i^omtcitie. 

On  a  real  To  make  homicide  justifiable,  it  most  be  owing  to  some  n- 

Tot^cemtf.  avoidable  necessity,  to  which  the  person  who  kills  another  most  be 

reduced,  without  any  manner  of  fault  in  himself.  1  Haw.  c  28. )  1* 
^nd  there  must  be  no  malice  coloured  under  pretence  of  neces- 
sity ;  for  wherever  a  person  who  kills  another  acts  in  truth  apos 
malice,  and  takes  occasion  from  the  appearance  of  necessitj  to 
execute  his  own  private  revenge,  he  is  guilty  of  murder.  1  Hfs> 
c.  28.  ^2. 
Rioters.  If  rioters,  or  forcible  enterers  or  detainers,  stand  in  oppositiot 

to  the  justices'  lawful  warrant,  and  any  of  them  be  slain ;  it  is  bo 
felony.     Hales  Sum.  37. 

So  if  they  stand  in  opposition  to  the  sherifiT's  passe  amit^'f^ 
Vide  stats.  13  i/.  4.  c.  7.     2  H.  5.  c.  8.     1  Hale,  53. 

And  if  the  sheriff  or  magistrate,  or  any  one  coming  in  »d  of 

them,  be  killed,  it  is  murder  in  M.    Cromp.  22.    1  MS.  SsslSIS^ 

House  burners.       If  a  man  come  to  burn  my  house,  and  I  shoot  out  of  my  bose, 

or  issue  out  of  my  house,  and  kill  him  ;  it  is  no  felony.    Hdtt 
Sum.  39. 
A.  makes  an  assault  upon  B.^  a  woman  or  maid,  widi  iiMitii 
.  ittu&h  her^  she  kills  him  in  the  attempt,  it  it  je  dffimdemthi  k^ 
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cause  he  intended  to  commit  a  felony.     1  Hale,  itSS*     Hale's 
Sum.  39. 

If  a  person  having  actually  committed  a  felony  will  not  suffer   Feions  refming 
himself  to  be  arrested,  but  stand  on  his  own  defence,  or  fly,  so  that   to  be  amested. 
he  cannot  possibly  be  apprehended  alive  by  those  who  pursue  him, 
whether  private  persons  or  public  officers  with  or  without  a  war- 
rant from  a  magistrate,  he  may  be  lawfully  slain  by  them.  1  Hato. 
C.28.  §11. 

So  if  a  felony  hath  actually  been  committed,  and  an  officer  or   Suspected  fekm 
minister  of  justice  having  lawful  warrant  so  to  do,  arrest  an  in-  retvtung  to  be 
nocent  person,  and  such  person  assault  the  officer  or  minister  of  *"^^ 
justice,  the  officer  is  not  bound  by  law  to  give  back,  but  to  carry 
him  away;  and  if  in  execution  of  his  office,  he  cannot  otherwise 
avoid  it,  but  in  striving  kill  him ;  it  is  no  felony.     And  in  that  case, 
the  officer  or  minister  of  justice  shall  forfeit  nothing;  but  the 
party  who  so  assaulted  or  offered  to  fly  away,  and  is  killed,  shall 
forfeit  his  goods.     S  Insi,  56. 

Also  if  a  person  arrested  for  felony  break  away  from  his  con-   Felon  escaping, 
ductors  to  gaol,  they  may  kill  him,  if  they  cannot  otherwise  take 
him.     But  in  this  case,  likewise,  there  must  have  been  a  felony 
actually  committed.     Hale*s  Sum.  S6, 37. 

Also  if  a  criminal  endeavouring  to  break  the  gaol  assault  his   Felon  breaking 
gaoler,   he  may  be  lawfully  killed  by  him  in  the  fray.     1  /fato.  gaoL 
c.28.  §13. 

In  civil  causes,  although  the  sheriflP  cannot  kill  a  man  who  flies  .  Resisting  a  ' 
from  the  execution  of  a  civil  process,  yet  if  he  resist  the  arrest,  cItiI  process, 
the  sheriff  or  his  officer  need  not  give  back,  but  may  kill  the  as- 
sailant.    Hale's  Sum.  37. 

So  if  in  the  arrest  and  striving  together  the  officer  kill  him,  it  is 
no  felony.     Hale's  Sum.  37. 

The  party  must  have  some  notification  of  the  officer's  business.   Notice  on 
or  the  killing  of  him  will  not  be  murder.     (1  East's  P.  C.  319.,  and  process, 
the  authorities  there  cited.)    If  he  be  a  known  sworn  officer,  the 
law  in  the  instances  above  mentioned  will  imply  notice :  if  he  be 
a  special  bailiff  named  in  the  process,  he  must  declare  his  business 
and  authority,  as  by  using  words  of  arrest  or  the  like :  and  if  such 
declaration  be  true  and  the  process  legal,  and  afterwards  he  be 
killed,  it  is  murder :  for  after  that  declaration  the  party  killing 
acted  at  his  peril.     But  if  the  officer  declare  his  business,  it  is  not 
necessary  he  should  produce  the  warrant  itself  where  it  is  npt 
demanded.     It  is  also  said,  that  if  a  bailiff  or  constable  be  sworn 
and  commonly  known  to  be  such,  and  act  within  his  own  precinct, 
he  need  not  show  his  warrant  to  the  party,  though  he  demand  a 
sight  of  it,  but  the  officer  oujiht  to  tell  him  the  substance  of  it ; 
but  that  all  others,  or  these,  if  acting  out  of  their  precincts,  ought 
to  show  it  if  demanded.     If  this  be  understood  merely  of  the  war- 
rant constituting  him  bailiff  or  constable,  it  may  be  true  under  the 
circumstances  before  noticed ;  but  with  respect  to  the  writ  or 
process  itself  against  the  party,  there  is  no  difference  between  the 
public  or  private  bailiff;  tor  in  either  case,  if  the  party  submit  to 
the  arrest  and  demand  it,  he  is  bound  to  show  at  whose  suit,  for 
what  cause,  out  of  what  court  the  process  issues,  and  when  and   Warrant  to 
where  returnable.  In  no  case,  however,  is  he  required  to  part  with  arrest  shoul4  b« 
the  warrant  out  of  his  own  possession,  for  that  is  his  justification,  shoirn,  but'oj^ 
See  «f  y.  R.  188.  P*««l  "^^  ' 


t    I.I 


$  It.        ^MNIliCiOe  ~-  {by  Muadveniw^) 

more  than  accidental  death.  But  if  the  correction  exceed  the 
bounds  of  due  moderation,  either  m  the  measure  of  it,  or  m  the 
instrument  made  use  of  for  that  purpose,  it  will  be  either  murder 
or  manslaughter,  according  to  the  circumstances.  If  done  with  a 
cudgel,  or  other  thing  not  likely  to  kill,  though  improper  for  the 
purpose  of  correction,  it  will  be  manslaughter ;  if  with  a  dangerous 
weapon  likely  to  kill  or  maim,  as  a  pestle  or  great  staff,  it  will  be 
murder ;  due  regard  being  had  in  both  mstances  to  the  age  and 
strength  of  the  party.     I  East*s  P.C.261. 

Grey,  a  blacksmith,  struck  his  servant  with  a  bar<  of  iron,  by  way 
of  correction  for  improper  behaviour,  by  which  he  was  killed ;  held 
murder.  A  woman  kicked  and  stamped  on  the  belly  of  her  child> 
and  ruled  the  same.  Grey  scanty  Kel.  6^t65.  1  East's  P.  C.261. 

Yet  though  the  correction  exceed  the  bounds  of  moderation, 
the  Court  will  pay  a  tender  regard  to  the  nature  of  the  provocation, 
where  the  act  is  manifestly  accompanied  with  a  good  intent,  and 
the  instrument  not  such  as  must  in  all  probability  occasion  death ; 
though  the  party  were  hurried  to  great  excess.  As  was  the  case 
of  a  father,  (fVorcester  Sp»  Ass*  1775,)  whose  son  had  frequently 
been  guilty  of  stealing,  complaints  of  which  had  come  to  the  father, 
who  had  men  corrected  him.  At  length  the  son  being  charged 
with  another  theft,  and  resolutely  denying  it,  though  proved 
against  him,  the  father  in  a  passion  beat  his  son  with  a  rope  by 
way  of  chastisement  for  the  oience  so  much,  that  he  died.  The 
father  expressed  the  utmost  horror,  and  was  in  the  greatest  afflic- 
tion for  what  he  had  done,  intending  only  to  have  punished  hira 
with  such  severity  as  to  have  cured  him  of  his  wickedness.  The 
learned  judge,  who  tried  the  father,  consulted  his  colleagues  in 
office  and  the  principal  counsel  on  the  circuit,  who  all  concurred 
in  opinion  that  it  was  only  manslaughter,  and  so  it  was  ruled^ 
1  East's  P.  C.  261. 

Accidents  frequently  occur  amongst  persons  following  their  Taw-  Accfdento  m 
All  occujpations,  especially  such  from  whence  danger  may  probably  common  occik 
arise.  Ir  they  saw  the  danger,  and  yet  persisted  without  sufficient  I**M>nt. 
warning,  it  will  be  murder.     If  the  act  were  such  as  was  likely  to 
breed  danger,  and  they  neglected  the  ordinary  cautions,  it  wiU  be 
manslaughter  at  least,  on  account  of  such  negligence :  making  due 
allowance  for  the  nature  of  the  occupation,  and  the  probability  of 
the  danger ;  which,  if  very  remote,  and  in  the  particular  instance 
not  reasonably  to  be  expected,  may  reduce  the  act  to  misadven- 
ture.   The  criterion  in  such  cases  is  to  examine  whether  common 
social  duty  would,  under  the  circumstances,  have  suggested  a  more 
circumspect  conduct. 

For  instance,  in  the  case  of  workmen  throwing  stones  and  rub-  Workmen 
bish  from  an  house  in  the  ordinary  course  of  their  business,  by  throwing 
which  a  person  underneath  happens  to  be  killed  ;  if  they  deliber-  nibbish. 
ately  saw  the  danger,  or  betrayed  any  consciousness  of  it,  from 
whence  a  general  malignity  of  heart  might  be  inferred,  and  yet 
gave  no  warning,  it  will  be  murder,  on  account  of  the  gross  impro- 

I^riety  of  the  act.  If  they  did  not  look  out,  or  not  till  it  was  too 
ate,  and  there  was  even  a  small  probability  of  persons  passing  by, 
it  will  be  manslaughter.  But  if^  it  had  been  in  a  retired  place, 
where  there  was  no  probability  of  persons  passing  by,  and  none 
had  been  seen  about  the  spot  before,  it  seems  to  be  no  more  than 
accidental  death.    For  though  the  act  iuelf  might  breed  danger^ 
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slaughter ;  though  he  had  been  challenged  to  6ght  by  his  adversary 
for  a  public  trial  of  skill  in  boxing,  and  was  also  urged  to  engage 
by  taunts  ;  and  the  occasion  was  sudden,  &c.  fVarcTs  casct  0.  B. 
1789.  1  East^s  P.  C.  270.  and  see  1  Russ.  756,  757.  and  the  autho- 
rities there  cited. 

The  rule  before  laid  down  supposeth,  that  the  act  from  which 
death  ensued  was  malum  in  se.  For  if  it  were  barely  malum  pro* 
Ubitumt  as  shooting  at  game  by  a  person  not  qualified  by  statute 
law  to  keep  or  use  a  gun  for  that  purpose,  the  case  of  a  person  so 
offending  will  fall  under  the  same  rule  as  that  of  a  qualified  man. 
For  the  statutes  prohibiting  the  destruction  of  the  game,  under 
certain  penalties,  will  not,  in  a  question  of  this  kind,  enhance  the 
accident  beyond  its  intrinsic  moment.  Fost.  259.  , 

Further,  if  there  be  an  evil  intent,  though  that  intent  extendeth 
not  to  death,  it  is  murder.  Thus,  if  a  man,  knowing  that  many 
people  are  in  the  street,  throw  a  stone  over  a  wall,  intending  only 
to  frighten  them,  or  to  give  them  a  little  hurt,  and  thereupon  one  is 
killed,  this  is  murder ;  for  he  had  an  ill  intent,  though  that  intent 
extended  not  to  death,  and  though  he  knew  not  the  party  slain. 
S  Inst.  57. 

A  gentleman  came  to  town  in  a  chaise,  and  before  he  got  out  of 
it  fired  his  pistols  in  the  street,  which  by  accident  killed  a  woman* 
This  was  ruled  manslaughter  :  the  act  was  likely  to  breed  danger, 
and  manifestly  improper.  Burton's  case^  1  Str.  481.  1  East*8 
P.  C.  266. 

The  law  does  not  require  the  utmost  caution  that  can  be  used ; 
it  is  sufficient  that  a  reasonable  precaution,  what  is  usual  and  ordi- 
nary in  the  like  cases,  be  taken  ;  such  as  hath  been  found  by  long 
experience  in  the  course  of  human  affairs  to  answer  the  end  :  for 
such  conduct  shows  that  the  party  was  regardful  of  social  duty,  and 
free  from  any  manner  of  guilt.  Fost,  264.  1  East's  P,  C.  266* 
And,  therefore,  upon  that  principle,  Mr.  Justice  Foster  denies 
Hamptons  case,  KeL  41.  to  be  law:  and,  indeed,  there  is  a  quaere 
put  to  it  in  the  margin  of  the  reporter.  The  prisoner  had  ibund 
a  pistol  in  the  street,  which  he  had  reason  to  believe  was  not 
loaded,  having  tried  it  with  the  rammer,  which  had  gone  down 
into  the  muzzle  of  the  pistol ;  the  rammer,  in  fact,  being  too  short. 
He  carried  the  pistol  home,  and  his  wife  standing  before  him,  he 
cocked  it  and  touched  the  trigger ;  on  which  the  pistol  went  off 
and  killed  the  woman.  This  was  ruled  manslaughter.  In  truth, 
the  man  had  used  the  ordinary  precaution,  adapted  to  the  pro- 
bability of  danger  in  such  cases :  he  had  examined  the  pistol  by 
the  usual  method  of  trial.  And  though  it  was  doubtless  an  idle 
frolic,  yet  the  heart  was  free  from  all  sort  of  guilt,  even  the  guilt 
of  negligence ;  and  therefore  the  act  ought  to  have  been  excused. 
And.  the  same  learned  judge  determined  accordingly  in  a  case 
aomething  similar. 

Upon  a  iS/in^^. morning  a  roan  and  his  wife  going  to  dine  at  a 
friend's  house  in. the  neighbourhood,  he  carried  his  gun  with  him» 
to  divert  himself  on  his  way ;  but  before  dinner  he  discharged  it, 
luad  set  it  up  in  a  private  place  in  his  friend's  house.  After 
diioner  he  went  to  church,  and  in  the  evening  returned  home 
with  his  wife  and  neighbours,  bringing  his  cun  with  him ;  which 
was  put  into  the  room  where  his  wife  was,  she  having  brought  it 
part  of  the  way.    He  taking  it  up  touched  the  trigger,  and  the  gun 
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And  an  officer  who  kills  one  that  resists  him  in  the  execution 
of  his  office,  and  even  a  private  person  that  kills  one  who  felo- 
niously assaults  him  in  the  highway,  may  justify  the  fact  without 
ever  giving  back  at  all.     1  Hato,  c.  29.  §  16. 

But  if  a  person  upon  malice  prepense  strike  another,  and  then 
fly  to  the  wall,  and  there  in  his  own  defence  kill  the  other^  this 
18  murder.     Hale's  Sum.4f2. 

Hereof  there  can  be  no  accessaries  either  before  or  after  the  AcccssArie% 
fact,  because  it  is  not  done  with  a  felonious  intent,  but  upon  in- 
evitable necessity.     3  Insi.  56, 

If  a  man  escape,  that  hath  killed  another  in  his  own  defence,  Escape, 
the  town  shall  be  amerced.    2  InsL  315. 

Lord  Coke^  (2  Inst.  316.)  says,  that  the  justices  of  the  peace  can-  Power  of  jus- 
not  take  an  indictment  of  killing  a  man  se  defendendo  ;  because  ticesofthe- 
their  commission  is  not  general,  as  is  that  of  the  justices  of  gaol  pc>ce^ 
delivery,   but   limited.     But  Ld.  Hale  (2  Hale^  46.)    holds  the 
contrary. 

As  to  the  power  of  justices  of  the  peace  to  hold  to  bail,  see  7  G.4..e6t. 
the  Stat.  7  G.4.  c.  61.  §  1.  ante.  Vol.  I.  tit.  9Sat{.  Bail. 

And  b^  Stat.  9  G.  4.  c.  31.  §  10.     No  punishment  or  forfeiture  9  Gk4.  csr. 
shall  be  mcurred  by  any  person  who  shall  kill  another  by  misfor-  No  punishmenfe 
tune,  or  in  his  own  defence,  or   in  any  other  manner  without  orforfeUure* 
felony. 

Noie» — Before  this  stat.  the  practice  was  to  direct  the  jury  to 
acquit  the  prisoner ;  without  obliging  hinii,  by  a  special  finding,  to 
purchase  his  pardon  under  the  statute  of  Gloucester^  c,  9.  And 
thus  no  forfeiture  was  incurred. 

For  the  ancient  law,  by  which  a  pardon  was  rendered  necessary^ 
see  3  Inst.  56.  I  Hatok.  c.  29.  $  25. 

IV.  ^ansilauggter. 

Manslaughter  is  thus  defined,  the  unlawful  killing  of  aqother  Manslaughter, 
without  malice  either  express  or  implied ;  which  may  be  either  what, 
voluntarily,  upon   a  sudden  heat;    or   involuntarily,  but  in-  the 
commission  of  some  unlawful  act.  4  Blac.  Com.  191  •    1  Hale^  466. 
1  Haxtt.  c.  30.  §  1 .     1  Easts  P.  C.  21 8. 

There  is  no  difierence  between  murder  and  manslaughter,  but  w&Jiout  ma- 
that  murder  is  upon  malice  forethought,  and  manslaughter  upon  lice» 
a  sudden  occasion.  As  if  two  meet  together,  and  striving  for  the 
wail,  the  one  kill  the  other,  this  is  manslaughter  and  felony.  And 
so  it  is,  if  they  had  upon  that  sudden  occasion  gone  into  the  field 
and  fought,  and  the  one  had  killed  the  other,  this  had  been  but 
manslaughter,  and  no  murder ;  because  all  that  followed  waa  but 
a  continuance  of  the  first  sudden  occasion,  and  the  blood  wa& 
never  cooled  till  the  blow  was  given.    3  Inst.  55. 

There  can  be  no  accessaries  to  this  offence  before  the  fact,  be-  AcceBsariesk 
cause  it  must  be  done  without  premeditation.    1  Haxo.  c.  30.  §  2. 
1  Easts  P.  C.  218. 

But  tliere  may  be  accessaries  afler  the  fact.     3  Inst.  53. 

It  is  within  the  benefit  of  clergy;  but  the  offender  shall  forfeit  der^. 
as  in  other  felonies.    2  Hale^  344. 

As  to  the  power  of  justices  of  the  peace  to  bold  offenders  to  7  G.ii  e.61. 
bail,  see  stat.  7  G^  4.  c.  61.  $  1.  and  antfi  Vol.  I.  tk.  9B8i.U  ^^«^« 

3t  3 
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hending  such  person,  and  bringing  him  before  them  ;  or  tlie  ius-   9  6.4.  cSl. 
tice  before  whom  the  charge  shall  be  made  may  (if  he  shall  so 
think  fit)  issue  such  warrant  in  the  first  instance,  without  any  pre- 
vious summons. 

§  34f.  Provided,  that  the  prosecution  for  every  offence  punish-  Time  for  tOTft* 
able  on  summary  conviction  by  virtue  of  this  act  shall  be  com-  ?**'y  proceed- 
menced  within  three  calendar  months  afler  the  commission  of  the   ^^ 
offence,  and  not  otherwise. 

§35.   The  justices   before  whom  any  person  shall  be  sum-   Form  of  con* 
marily  convicted  of  any  offence  against  this  act,  may  cause  the  viction. 
conviction  to  be  drawn  up  in  the  following  form  of  words,  or  in 
any  other  form  of  words  to  the  same  effect,  as  the  case  shall 
require ;  (that  is  to  say,) 

J^E  it  remembered^  that  on  the  day  of  ,  in  the  year 

of  our  Lord       ■      ,  at  in  the  county  of ,  [or, 

ridinv^  division^  liberty ^  city^  &c.  as  the  case  may  be,]  A.  0,is 
convicted  before  us  [naming  the  justices],  two  of  his  majesty*  s  jus- 
tices of  the  peace  for  the  said  county,  [or,  ridings  &c.']t  for  that  he 
the  said  A.  O.  did  [specify  the  offence,  and  Hie  time  and  place 
when  and  where  the  same  was  committed,  as  the  case  may  be] ; 
and  tve  the  said  justices  adjudge  the  said  A.  O.for  his  said  offence  to 

he  imprisoned  in  the  -; ,  and  there  kept  to  hard  labour  for  the 

space  of'  ,  [or,  xve  adjudge  the  said  A.  O.for  his  said  offence 

to  forfeit  and  pay  the  sum  qf\  [here  state  the  amount  of  the  fine 
imposed],  and  also  to  pay  the  sum  of  for  costs  ;  and  in  de- 

foult  of  immediate  payment  of  the  said  sums  f  to  be  imprisoned  in  the 
for  the  space  qf^  ,  unless  the  said  sums  shall  be  sooner 

paid  ;  [or,  and  xve  order  that  the  said  sums  shall  be  paid  by  the  said 

A.O,  on  or  before  the         •     day  of ],  and  xve  direct  that  the 

said  sum  of  ,  [1.  e,  the  amount  of  the  fine]  shall  be  paid  to 

of  ■  aforesatdf  in  which  the  said  offence  mas  committed^  to  be 

by  him  applied  according  to  the  directions  of  the  statute  in  that  case 
made  and  provided  ;  and  we  order  that  the  said  sum  of  for 

costs  shall  be  paid  to  C  D.  [the  party  aggrieved.]  Given  under 
our  hands  the  day  and  yearjirst  above  mentioned. 

§36.  No  such  conviction  shall  be  quashed  for  want  of  form,  or  No  certionuri, 
be  removed  by  certiorari  or  otherwise  into  any  of  H.  M.'s  superior  *^ 
courts  of  record ;  and  no  warrant  of  commitment  shall  be  held 
void  by  reason  of  any  defect  therein,  provided  it  be  therein  al- 
leged that  the  party  has  been  convicted,  and  there  be  a  good  and 
valid  conviction  to  sustain  the  same. 

§  37.  Provided  that  nothing  in  this  act  contained  shall  affect   Kot  to  rcpMl 
or  alter  any  act,  so  far  as  it  relates  to  the  crime  of  high  trea-  •°^*?  ""^"fl 
son,  or  to  any  branch  of  the  public  revenue,  or  shall  affect  or  alter  Jh^^^JJT^S 
any  act  for  the  prevention  of  smuggling,  or  any  part  of  the  act  comHiii«ion8# 
passed  in  the  sixth  year  of  the  present  reign,  intituled  An  act  to 
repeal  the  laws  relating  to  the  combination  ofworkmen^  and  to  make 
other  provisions  in  lieu  thereof 

§  38.  This  act  not  to  extend  to  Scotland  or  Ireland, 

By  Stat.  9  G.  4*.  c  3L  §  2.    Every  offence  which  before  this  act  9  G.4,  csi. 
would  have  amounted  to  petit  treason;  shall  be  deemed  to  be  PctHtitaidoi 

St  i 


§  V.  f^omitiHt  —  {Murder.)  iOifl 

usage,  cause  the  death  of  hia  apprentice,  it  will  be  murder* 
1  Russ.  620. 

Thus,  where  the  prisoner,  upon  his  apprentice  returning  to  him 
from  Bridewell^  whether  he  had  been  sent  for  misbehaviour,  in  a 
lousy  and  distempered  condition,  did  not  take  that  care  of  him  •*  ' 
which  his  situation  required,  and  which  he  might  have  done ;  not 
having  suffered  him  to  be  in  a  bed  on  account  of  the  vermin,  but 
having  made  him  lie  on  the  boards  for  some  time  without  covering, 
and  without  common  medical  care ;  and  the  death  of  the  apprentice, 
in  the  opinion  of  the  medical  persons  who  were  examined,  was 
most  probably  occasioned  by  his  ill-treatment  in  Bridewell^  and  the 
want  of  care  when  he  went  home,  and  the  medical  persons  inclined 
to  think  that,  if  he  had  been  properly  treated  when  he  came  home, 
he  might  have  recovered ;  the  Court,  under  these  circumstances, 
and  others  in  favour  of  the  prisoner,  lefl  it  to  the  jury  to  consider^ 
whether  the  death  of  the  apprentice  was  occasioned  by  the  ill-treat- 
ment he  received  from  his  master  after  returning  from  BrideweUy 
and  whether  that  ill-treatment  amounted  to  evidence  of  malice ;  in 
which  case  they  were  to  find  him  guilty  of  murder.  The  prisoner 
was  found  guilty  of  manslaughter. 

And  in  a  more  modern  case,  a  prisoner  was  found  guilty  of 
murder  in  causing  the  death  of  his  apprentice,  by  not  providing 
him  with  sufficient  food  and  nourishment.  Self*s  case,  O.  B,  Feb* 
1776.     1  East's  P.  C  226.     1  Leach ,  137. 

R.  V.  Squire  and  his  toife^  Stafford  Lent  Assizes,  1 799.  Cor.  LatO'  Rex  v.  Squire 
rence  J.  MS,  The  prisoner,  Charles  Squire,  and  Hannah^  his  wife,  •"d  Wift. 
were  indicted  at  Stafford  Lent  Assizes,  1799,  for  the  murder  ofJo" 
seph  Green,  a  parish  apprentice,  bound  to  the  prisoner  Charles.  It 
was  proved  that  both  the  prisoners  had  treated  the  apprentice  in  a 
most  cruel  and  barbarous  manner  for  a  considerable  length  of  time^ 
by  tying  a  cord  round  his  middle  when  naked,  and  taking  him  to  a 
brook^  and  drawing  him  by  the  rope  up  and  down  the  brook  over 
head ;  by  beating  him  naked  with  a  twisted  cord ;  by  throwing 
flashes  and  sparks  of  fire  from  red  hot  iron  rods  upon  him  when 
only  in  his  shirt ;  by  beating  him  with  a  red  hot  iron  rod  and  burn- 
ing him  ;  by  repeated  beatings  with  files,  hammers,  and  sharp  in* 
struments,  and  with  rods  and  fist,  so  that  he  was  seldom  without 
burns,  cuts,  wounds,  and  black  eyes ;  by  suspending  him  naked  by 
a  cord  round  his  middle  to  a  beam  on  the  top  of  the  shop  with  one 
leg  tied  to  the  other  thigh,  and  the  great  toe  of  the  other  just 
touching  the  ground,  and  his  hands  buckled  behind ;  by  suspend- 
ing him  by  the  heels  by  a  cord  tied  round  his  ancles  up  to  the  beam, 
and  hanging  with  his  head  towards  the  ground,  but  not  touching 
it,  and  his  hands  tied  behind  him,  so  that  he  was  black  in  the  face, 
and  blood  gushed  out  at  his  mouth,  and  leaving  him  in  the  shop  in 
that  situation  and  locking  the  door,  so  that  he  was  speechless,  and 
inust  inevitably  have  died,  if  a  boy  who  passed  by  had  not  got  the 
key,  and  gone  into  the  shop  and  cut  him  down ;  by  tying  him  and 
placing  him  on  his  naked  back  upon  the  floor  in  a  small  room  all 
night,  and  other  acts  of  inhuman  barbarity ;  and,  lastly,  by  not 
giving  him  sufficient  food  and  nourishment.  The  surgeon,  who 
had  examined  the  boy,  and  had  seen  him  before,  deposed,  that  in 
his  judgment  the  boy  died  from  debility,  and  for  want  of  proper 
food  and  nourishment,  and  not  from  the  wounds,  &c.  which  he 


§  V.  i^Ottridd0  —  {Mnrder.)  aOl 

cannot  come  under  the  judgment  of  felonj,  because  no  external 
act  of  violence  was  offered  whereof  the  law  can  take  notice.  1  HalCf 
429.     1  East's  P.  C.  225. 

If  two  fall  out  upon  a  sudden  occasion,  and  agree  to  fight  in  such  DueUing  aiWt 
a  field,  and  each  of  them  go  and  fetch  their  weapon  and  go  into  «  sudden 
the  field,  and  therein  fight,  and  the  one  killeth  the  other,  this  is  no  q^>>"«l* 
malice  prepense ;  for  the  fetching  of  the  weapon  and  going  into 
the  field  is  but  a  continuance  of  the  sudden  falling  out,  and  the 
blood  was  never  cooled.     But  if  there  were  deliberation,  as  that 
they  met  the  next  day,  nay,  though  it  were  the  same  day,  if  there 
were  such  a  competent  distance  of  time  that  in  common  presump- 
tion they  had  time  of  deliberation,  then  it  is  murder.     3  Inst.  51. 
1  Hale,  4.53. 

And  the  law  so  far  abhors  all  duelling  in  cold  blood,  tliat  not  Duelling  in 
only  the  principal  who  actually  kills  the  other,  but  also  his  seconds^  cold  blood, 
are  guilty  of  murder,  whether  they  fought  or  not.  And  it  is  holden 
that  the  seconds  of  the  party  slain  are  likewise  guilty  as  accessaries. 
1  Haw.  c.  31.  §  31.  1  East's  P.C.  242. 

If  a  physician  or  surgeon  give  a  person  a  potion,  without  any  FbTsician  giT. 
intent  of  doing  him  any  bodily  harm,  but  with  intent  to  cure  or  iugapoiioii 
prevent  a  disease,  and,  contrary  to  the  physician's  or  surgeon's  J*"^  cmun 
expectation,  it  kills  him,  this  is  not  homicide.    And  Ld.  Hale  says,  ^**^ 
he  holds  their  opinion  to  be  erroneous,  who  think  that  if  he  be  no 
licensed  surgeon  or  physician  that  occasioneth  this  mischance, 
that  then  it  is  felony.     These  opinions  (he  says)  may  caution  igno- 
rant people  not  to  be  too  busy  in  this  kind  of  tampering  with  phy- 
sic, but  are  no  safe  rule  for  a  judge  or  jury  to  go  by.     1  Hale, 
429. 

But  if  a  woman  be  with  child,  and  any  give  her  a  potion  to  de-  Gifing«poti< 
stroy  the  child  within  her,  and  she  take  it,  and  it  works  so  strongly  to  cause  abor- 
that  it  kills  her,  this  is  murder ;  for  it  was  not  given  her  to  cure  ^°* 
her  of  a  disease,  but  unlawfully  to  destroy  the  child  within  her ; 
and,  therefore,  he  that  gives  her  a  potion  to  this  end,  must  take 
the  hazard,  and  if  it  kills  the  mother,  it  is  murder.     1  Hale^  430* 

Also  if  a  woman  be  quick  with  child,  and  by  a  potion  or  other- 
wise killeth  it  in  her  womb ;  or  if  a  man  beat  her,  whereby  the 
child  dieth  in  her  body,  and  she  is  delivered  of  a  dead  child,  this 
is  great  misprision,  but  no  murder ;  but  if  the  child  be  bom  alive, 
and  dieth  of  the  potion,  battery,  or  other  cause,  this  is  murder. 
3  Inst.  50. 

Lfd.  Hale  says,  that  in  this  case  it  cannot  legally  be  known  whe- 
ther the  child  were  killed  or  not ;  and  that  if  the  child  die,  after  it 
is  born  and  baptized,  of  the  stroke  given  to  the  mother,  yet  it  is  not 
homicide.  (1  Hale,  443.)  And  Mr.  Dalton  says,  whether  it  die 
within  her  body  or  shortly  after  her  delivery,  it  maketh  no  differ- 
ence. (DaU.  r.  145.  p.  332.)  But  Mr.  Hawkins  says,  that  (in  this 
latter  case)  it  seems  clearly  to  be  murder,  notwithstanding  some 
opinions  to  the  contrary.     1  Haw.  c.  31.  §  16. 

It  seems  agreed  that  where  one  counsels  a  woman  to  kill  her  Counselling  1 
child  when  it  shall  be  born,  who  afterwards  doth  kill  it  in  pursuance  JJ^oman  to  kil 
of  such  advice,  he  is  an  accessary  to  the  murder.     1  Haw.  c.  31.      '  *^^* 

J  17. 

He  who  kills  another  upon  his  desire  or  command  is,  in  the 
judgment  of  the  law,  as  much  a  murderer  as  if  he  had  done  it 
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determined,  and  punished,  in  any  of  the  said  counties,  in  the  same  7  6.4.  c^64* 
manner  as  if  it  had  been  actually  and  wholly  committed  therein. 


By  Stat.  9G.4.  c.31.  §11.  If  any  person  unlawfully  and  mali-  ^«g«n»none 

cioufily  shall  administer  or  attempt  to  administer  to  any  person,  or  ^"°\^JSr 

shall  cause  to  be  taken  by  any  person,  any  poison  or  other  de-  another.    "^ 

structive  thing,  or  shall  unlawfully  and  maliciously  attempt  to  9  q  4  1 31 

drown,  suffocate,  or  strangle  any  person,  or  shall  unlawfully  and  Attempts  to 

maliciously  shoot  at  any  person,  or  shall,  by  drawing  a  trigger,  or  murder,  when 

in   any  other  manner,  attempt  to  discharge  any  kind  of  loaded  eridenced  by 

arms  at  any  person,  or  shall  unlawfully  and  maliciously  stab,  cut,  ^^"  ■^*^. 
or  wound  any  person,  with  intent,  in  any  of  the  cases  aforesaid,  to  b«  capital, 

murder  such  person,  every  such  offender,  and  every  person  coun- 
selling, aiding,  or  abetting  such  offender,  shall  be  guilty  of  felony, 
and  being  convicted  thereof,  shall  suffer  death  as  a  felon. 

§  12.  If  any  person  unlawfully  and  maliciously  shall  shoot  at  Shooting  at,  or 
any  person,  or  shall,  by  drawing  a  trigger,  or  in  any  other  manner,  "Jabbing,  cut- 
attempt  to  discharge  any  kind  of  loaded  arms  at  any  person,,  or  ?"if»  o' ^ound- 

shall  unlawfully  and  maliciously  stab,  cut,  or  wound  any  person,  IIIHk*!!?.^^"* 

.  ,     .   ^      ^    .  ^  r  -.1-  c  'J    *  J*  /•  '^  ynxxk  mtent  to 

with  mtent,  m  any  of  the  cases  aforesaid,  to  maim,  disfigure,  or  maim,  &c. 

disable  such  person,  or  to  do  some  other  grievous  bodily  harm  to  Bhall  be  capHal, 

such  person,  or  with  intent  to  resist  or  prevent  the  lawful  appre-  provided  the 

hension  or  detainer  of  the  party  so  offending,  or  of  any  of;  his  ^"  ^ould 

accomplices,  for  any  offence  for  which  he  or  they  may  respectively  der  if  <iMrthhiS 

be   liable  by  law  to  be  apprehended  or  detained,   every  such  ensued. 

offender,  and  every  person  counselling,  aiding,  or  abetting  such 

offender,  shall  be  guilty  of  felony,  and  being  convicted  thereof 

shall  suffer  death  as  a  felon  :   Provided,  that  in  case  it  shall  appear 

on  the  trial  of  any  perfion  indicted  for  any  of  the  offences  above 

specified,  that  such  acts  of  shooting  or  of  attempting  to  discharge 

loaded  arms,  or  of  stabbing,  cut^ng,  or  wounding  as  aforesaid, 

were  committed  under  such   circumstances   that  if  death  had 

ensued  therefrom  the  same  would  not  in  law  have  amounted  to 

the  crime  of  murder :  in  every  such  case  the  person  so  indicted 

shall  be  acquitted  of  felony. 

§  li$.  If  any  person,  with  intent  to  procure  the  miscarriage  of  Attempts  to 
any  woman  then  being  quick  with  child,  unlawfully  and  mali-  procure  miscar- 
ciously  shall  administer  to  her,  or  cause  to  be  taken  by  her,  any  "age. 
poison  or  other  noxious  thing,  or  shall  use  any  instrument  or  other 
means  whatever  with  the  like  intent,  every  such  offender,  and  every 
person  counselling,  aiding,  or  abetting  such  offender,  shaJl  be  guilty 
of  felony,  and  being  convicted  thereof  shall  suffer  death  as  a  felon: 
And  if  any  person,  with  intent  to  procure  the  miscarriage  of  any 
woman  not  being,  or  not  being  proved  to  be  then  quick  with 
child,  unlawfully  and  maliciously  shall  administer  to  her,  or  cause 
to  be  taken  by  her,  any  medicine,  or  other  thing,  or  shall  use  any 
instrument  or  other  means  whatever  with  the  like  intent,  every 
such  offender,  and  every  person  counselling,  aiding,  or  ai)etting 
such  offender,  shall  be  guilty  of  felony,   and  being  convicted 
thereof,  shall  be  liable,  at  the  discretion  of  the  Court,  to  be  trans-   '^ 
ported  beyond  the  seas  for  any  term  not  exceeding  fourteen  year^ 
nor  less  than  seven  years,  or  to  be  imprisoned,  with  or  without 
hard  labour,  in  the  common  gaol  or  house  of  correction,  for  any 
term  not  exceeding  three  years,  and  if  a  male,  to  be  once,  twice,     - 
or  thrice  publicly  or  privately  whipped  (if  the  Court  shall  so  think 
fit),  in  addition  to  such  imprisonment. 


VI.  ^f^mtitlier. 

Kfelo  de  scy  or  feloD  of  himself,  is  a  person  who>  beins  of  sound   pelo  de  ie. 
mind,  and  of  the  age  of  discretion,  voluntarily  killeth  himself. 
SlnsUS^    I  Haley  Ul. 

If  a  man  give  himself  a  wound,  intending  to  be  Jelo  de  scy  and  Year  and  dav. 
dieth  not  within  a  year  and  day  after  the  wound,  he  is  not  Jelo  de 
se.    8  Inst.  54. 

Mr.  Haxjokins  speaks  with  some  warmth  against  an  unaccountable  Noa  compoi. 
notion  (as  he  calls  it),  which  hath  prevailed  of  late,  that  every  one 
who  kills  himself  must  be  non  compos  of  course ;  because  it  is  said 
to  be  impossible  that  a  man  in  his  senses  should  do  a  thing  so  con- 
trary to  nature  and  all  sense  and  reason.  But  he  argues,  that  if 
this  doctrine  were  allowable,  it  might  be  applied  in  excuse  of 
many  other  crimes  as  well  as  this ;  as,  for  instance,  that  of  a 
mother  murdering  her  child,  which  is  also  against  nature  and 
reason;  and  this  consideration,  instead  of  being  the  highest 
aggravation  of  a  crime,  would  make  it  no  crime  at  all ;  for  it  is 
certain  a  person  non  compos  mentis  can  be  guilty  of  no  crime^ 
1  Hato.  c.  27.  5  3. 

And  Lord  Hale  says,  it  is  not  every  melancholy  or  hypochon- 
driacal distemper  that  denominates  a  roan  non  composy  for  there 
are  few  who  commit  this  offence  but  are  under  such  infirmities ; 
but  it  must  be  such  an  alienation  of  mind,  as  renders  a  person  to 
be  a  madman,  or  frantic,  or  destitute  of  the  use  of  reason,  which 
will  denominate  him  non  compos.     1  Hahy  412. 

The  offender  herein  doth  mcur  a  forfeiture  of  goods  and  chat-   Forfeituiie. 
tels,  but  not  of  lands ;  for  no  man  can  forfeit  his  land  without  an 
attainder  by  course  of  law.     3  InsU  54. 

Nor  shall  his  goods  be  forfeited,  until  it  be  lawfully  found  by  the 
oath  of  twelve  men  ;  and  this  belongs  to  the  coroner  to  inquire  of, 
upon  view  of  the  body.  And  if  the  body  cannot  be  viewed,  the 
justices  in  sessions  may  enquire  thereof;  for  they  have  power  by 
their  commission  to  enquire  of  all  felonies;  and  a  presentment 
thereof  found  before  them  entitles  the  king  to  the  forfeiture. 
3  InsU  54, 55.    DaU.  c.  144. 

But,  nevertheless,  the  forfeiture  shall  relate  to  the  time  of  the 
wound  given,  and  not  to  the  time  of  the  death,  or  of  the  inquisi- 
tion. 3  Inst.  55.  DaU.  c.  144.  1  Hale*s  Sum,  29.  1  Haw.  c.  27. 
§  10. 

But  Ld.  Hahy  in  his  History  of  the  Pleas  of  the  Crown,  seemeth 
to  doubt  whether  it  shall  not  relate  to  the  time  of  the  death  only, 
and  not  the  Urae  of  the  wound  given.     1  Haley  414. 

Nor  doth  the  offence  work  any  corruption  of  blood  or  loss  of  Comiptioii  of 
dower.     1  Haw.  c.  27.  §  8.  W«^ 

By  the  rubrick  in  the  book  of  common  prayer,  before  the  burial   BuriaL 
office,  (confirmed  by  act    of  parliament,    13  &  14  C  2.  c.4.)   a 
person  who  hath  laid  violent  hands  upon  himself  shall  not  have 
that  office  used  at  his  interment. 

He  shall  be  buried  ignominiously  in  the  highway,  with  a  stake 
driven  through  his  body.    4  Blac.  Com.  190. 

But  by  Stat.  4  G.  4.  c.52.  Ailer  reciting  that  whereas  it  is  ex-  4  6.4.c.5S. 
pedient  that  the  laws  and  usages  relating  to  the  interment  of  the  Remains  of 
remains  of  persons,  against  whom  a  finding  ot/elo  de  se  shall  be  J^JJ^^^J^ 


apii^  tiini^  Viffm  9  cammoQy  and  v  the  witneaies  said,  fit  only 
for  a  doff-borpe^    Mr.  Jusike  F^er  recommended  it  lo  tbe  jury, 
to  $nd  tbe  priaoqev  guJUy  to  the  value  of  I2d*;  wbicb  they  did ; 
and  he  was  trai^sportad.    Peatelu's  em^t  Bed/btd^  ISik  Mitrck 
1755,  2  Ea4$'9  P^C.  741. 

Mr.  Dic^m^ot^  mentions  the  foUowing  eytraordinafy  attempt  to-  Diekeoioo's 
convert  an  open  uniijbrcible  taking  of  a  horte,  into  AjUaniom  Ju^ce^  vol.  IT. 
takings  in  a  case  which  occurred  at  the  Esses  Summer  Assises^  P*^^^ 
1817*     Israel  Alexander  and  Thomas  Davis  were  tried  before 
Lord  EUenbarough  C.J.  for  horse-atealing.    The  facts  were  these : 
—  One  Cartery  a  servant  to  the  proprietors  of  the  CannotrBretoeryf 
rode  on  a  horse  borrowed  by  hid  employers  as  far  as  Sirat/brd^  m 
the  roi(d  to  Woo^otdj  on  business  of  the  said  proprietors.     When 
he  arrived  opposite  tibe  Kfng's  Head  Inn^  at  Stratf^rd^  the  horse 
tl^Iled  restive*  and  would  go  no  further.  Carl&r  got  off  to  lead  him 
into  the  inn^wd,  intending  to  pursue  the  short  remainder  of  his 
journey  on  foot,  when  the  two  prisoners  opened  the  sash  of  m 
window  in  the  inu>  and  called  out,  What  toill  you  takejbr  the 
restive  horsed     Caster  answered,  He  is  not  inorth  more  than  5l» 
IhiSy  on  the  trial  of  tbe  prisoners,  he  declared  he  ooly  said  in  a 
passion,  meaning  lo  apply  it  to  the  restiveness  of  the  animal ;  for 
ne  added  "  that  the  horse  was  a  borrowed  one,  and  not  his  to  dis« 
pose  of,"  and  that  in  fact  it  w^  worth  at  least  SO/.     He  led  it  iota 
the  stable,  and  went  himself  into  the  house. — Alexander  went  into 
the  yard,  soon  after  returned,  said  he  would  have  the  horse,  and 
tendered  a  note  of  20/.  or  25/.  value  to  Carter^  and  asked  him  ta 
return  the  difference :  Carter  in  reply  repeated,  that  it  tms  a  bor' 
rotoed  horse,  and  that  he  had  no  authoriti/  to  sell  it,  and  what  he- 
had  said  about  the  value  of  him  titas  merely  a  joke*     Alexander 
repeatedly  tendered  the  money,  and  afterwards  took  the  horse 
awajr  witn  him  l>y  force,  went  to  another  inn,  and  locked  him  up 
in  the  stable  there.      This  all  passed  at  mid-day  in  the  open  yard 
of  the  inn,  in  the  presence  of  several  persons.      Carter  pursued 
his  Journey  on  foot,  and  on  his  return  demanded  liis  horce^  but 
could  not  obtain  him.    The  jury  were  disposed  to.  find  the  prisoners 
guilty  of  a  fraud ;  but  Ld.  EUenborough  C.  J.  said,  "  The  prisoners 
are  mdieted  for  horse-stealing,  and  they  must  either  be  found 
guilty  of  that  specific  offence,  or  wholly  acquitted.     Under  the 
circumstances  of  the  case,  there  is  no  pretence  to  say  that  this 
public  and  open  taking  of  the  horse  was  a  stealing,,  which  supposes  1 

something  of  privacy  and  ^crecy.  It  is  v^vy  material  to  justice  not 
to  confound  cause  of  action  with  felony ;  claim  of  civil  redress 
with  public  crime  Even  if  they  had  been  indicted  for  a  frauds  I 
do  not  Uiink  the  circumstances  of  the  case  would  have  supported 
the  indictment:  but  there  is  no  pretence  to* say  that  this  wanton, 
and  even  forcible  taking  of  the  horse,  can  come  under  the  denomi- 
nation of  horse-stealing.'" 

II.  iBitpiitg  ^oleit  ^xiit$. 

By  slaU.  3*SjP.4'itf*^7-<^9t  Et,  e.  I^.   it  is  enacted  as  2&3P.&M. 
follows:  ««7. 

The  keeper  of  eveiy  fair  and  market  shall  yearly  appoint  a  cer-  siEl.c.is. 
tain  special  and  open  place,  where  horses  shall  be  sold  in  any  fair  Hone  fiur. 
or  market  overt ; 

vol..  II.  3  u 


fw.  Slatighienng.  ^Sfitt 


XV.  IReguIadoius  foi:  {ilaugBtmttg  ^tdeck 


•'j^i.l   .^iif 


J  By  Btat.  26  G.  S.  C.71.  §  1.  Every  person  who  shall  keep  or  tnie  26  d,/^  j5,74,j, 
any  hotlse  or  place  for  the  purpose  of  slaughtering  any  honic'i  Licence  to  j^^., 
imir^  gelding,  colt,  filly,  ass,  mule,  bull,  ox,  cow,  heifer,  crilf,  ?i?'**^ 
sheep,  hog,  goat,  or  other  cattle,  which  shall  not  be  killed  J^ 
ImUhers'  meaty  shall  take  out  a  licence  at  the  quarter  sessrons,  >•'  )0!  ^^>< 

which  shall  be  signed  by  the  justices  at  such  sessions,  upon  a  cep>-  '  ^':=  '^  ■•'(-''^ 
tificate  under  the  hands  and  seals  of  the  minister  and  churoK-  -i- ^^'  •>  "^i 
wardens  or  overseers,  or  of  such  minister  and  two  substantial  -.^..-.-.^y. 

boaseholders  of  the  parish  wherein  such  person  shall  dwefl,  thait  '•■  -'^ 

he  is  fit  and  proper  to  be  trusted  with  the  carrying  on  sut;h 
■business  t  and  if  such  licensed  person  shall  die,  his  widow  or 
personal  representative  may  carry  on  the  said  business  until  the 
next  sessions. 

$  2.  The  licence  shall  be  signed  by  the  major  part  of  the  justices,  Book  to  be 
ana  a  copy  of  the  licence  shall  be  entered  in  a  book  to  be  kept  by  kept, 
the  derk  of  the  peace  for  that  purpose ;  which  book  any  persoa 
may  inspect,  and  make  extracts  therefrom,  between  the  nours  of 
ten  and  twelve  in  the  forenoon  (Sundays  excepted),  paying  for  the 
same  6</. 

Every  person  so  licensed  shall  cause  his  name  and  the  words  Certain  words 
Licensed  for  slaughtering  horses  pursuant  to  an  act  passed  in  the  *°  ^  P"'  "P* 
26M  year  of  his  majesty  King  George  the  third f  to  be  painted  or 
-fixed  over  the  door  or  gate  of  the  house  or  place  where  he  shall 
carry  on  the  said  business,  in  large  and  legible  characters. 

§5.  And  such  parishioners  as  by  law  are  entitled  to  meet  in  Intpocteii  tobe 
-  vestry  to  choose  parish  officers  shall  annually  or  oAener  appoint  ■PPo*"**d,  and 

_      •'  *         ^      .  ^  ^      1^1        ,.     .       J[^  their  names  put 

one  or  more  persons  to  mspect  every  such  slaughtermg-house ;  „p^  ^ 

and  the  inspector  shall  cause  his  name^  and  the  words  Inspector  of 
houses  and  places  for  slaughtering  horses,  to  be  put  up  over  his  door 
s  where  he  resides. 

'  %  S.  5.  Every  such  licensed  person  shall  give  six  hour's  notice  in  Inepector's 
'•writing  to  such  inspector,  previous  to  his  killing  any  such  horse,  ^"^^* 
^Ac.  or  ^her  cattle,  and  previous  to  the  flaying  any  such  brought 
i  dei^  to  such  slaughtering-house,  to  the  intent  that  the  inspector 
J  May  attend  and  take  an  account  and  description  of  the  height, 
3  "age,'  cotour,  and  marks  of  every  such  horse,  mare,  gelding,  foal  or 
M^Hy^  ass  or  mule,  and  the  colour  and  marks  of  every  cow,  &c. 
i:  ^brought  alive  to  be  killed,  or  brought  dead  as  aforesaid ;  and  the 
r;8ante^ball  liot  be  killed  or  flayed  but  between  the  hours  of  eight 
it  iit;the  tti4>ming  and  four  in  the  evening,  between  the  last  day  ofSep^ 
*>i9M(A!^  and  Che  first  day  of  Aprils  and  six  in  the  morning  and  eight  in 
t>%he^«irening  between  the  last  day  of  March  and  the  first  day  of  Oc- 
toher,  yearly.    The  inspector  shall  keep  a  book,  and  enter  such  de- 
scription therein,  and  every  person  carrying  on  such  business  shall 
pay  6d,  for  every  ^atry ;  and  all  persons  may  have  access  to  such 
book  between  the  hours '  of  eight  in  the  morning  and  five  in  the 
evening  from  the  1st  day  of  October  to  the  last  day  of  March,  and  be- 
tween six  in  the  morning  and  eight  in  the  evening  during  the  other 
six  months,  paying  6d.  for  every  inspection.    If  the  inspector  shall 
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§  iVf0  Slaughtering. 

where  such  offender  «hall  reside;  and  ia  case  he  sliall  not  have  26  0,%fi,tK»y 

effects  to  the  amount  of  the  penalty,  such  justice  shall,  after  sale 

and  application  as  aforesaid  of  such  effects  as  shall  be  found,  com- 

tnit  him  to  the  house  of  correction,  there  to  be  confined  to  hard 

labour  for  any  time  not  exceeding  three  months,  nor  less  than  one 

month. 

Every  person  keeping  or  using  any  slaughter-house,  who  shall  Slaughtering 
kill  or  flay  any  horse,  &c.  for  any  other  purpose  than  for  butchers'  bones,  &c. 
meat,  or  sball  flay  any  horse,  SiC.  brought  dead,  without  taking  'f'^'Jout  j 
out  such  licence  as  aforesaid,  or  without  giviqg  notice,  or  ^all  f|^»^' 
kill  or  flay  at  any  time  other  than  within  the  hours,  wc  sball  AOi  * 

delay  killing  according  to.  the  directions  of  the  inspector  ts  befidi)^ 
directed,  shall  be  guilty  of  felony,  and  shall  be  punished  by  fine 
and  imprisonment,  and  such  corporal  punishment  by  public  or  pri- 
vate whipping,  or  shall  be  transported  for  seven  years,  as  tbecMirt 
convicting  shall  direct.  ,viv^r,f 

§  13.  If  any  unlicensed  person  shall  occasionally  lend  any  house^  Lendii^  :  .'(l.^ 
bam,  stable,  or  other  place  for  the  purpose  of  slaughtering  any  fthiughtarti.j.Tjt 
horse,  &c.  which  shall  not  be  slaughtered  for  butcliers*  meat,  and  ^o^^*^^ 
shall  be  thereof  convicted  (E)    before  one  justice  where  such 
person  shall  reside,  upon  the  oaths  of  two  witnesses,  he  shall  ifbrfeit 
for  every  offence  any  sum  not  exceeding  201.  nor  less  tlian  ]0/., 
half  to  the  informer,  and  half  to  the  poor  of  the  parish  where  the  .      ,  ,^ 

offence  shall  be  committed ;  and  if  such  penalty  be  not  forthwith        .    /     .,  ._.„; 
paid,  such  justice  shall  commit  the  offender  to  the  common  gaol  /  •     » 

or  house  of  correction,  without  bail,  for  any  time  not  exceeding 
three  calendar  months,  nor  less  than  one  calendar  month,  unless  \' 

the  penalty  shall  be  sooner  paid. 

§  9.  And  if  any  licensed  person  shall  throw  into  any  lime-pit,  or  Destroying  or 
immerse  in  lime,  or  any  preparation  thereof,  or  rub  therewith,  or  burying  bides, 
witli  any  other  corrosive  matter,  or  destroy  or  bury  the  hide  or 
skin  of  any  horse,  &c.  by  him  slaughtered  or  flayed ;  or  shall  he 
guilty  of  any  offence  against  this  act  for  which  no  penalty  or 
punishment  is  provided ;  such  person,  being  convicted  thereof,  shall 
be  deemed  guilty  of  a  misdemeanor^  and  shall  be  .punished  by  Bae 
and  imprisonment,  and  such  corporal  punishment  by  public  or  pri- 
vate whipping,  as  the  court  convicting  shall  think  proper. 

§  14*.  Provided,  that  nothing  herein  shall  extend  to  any  currier,  Persons  ex- 
felt-maker,  tanner,  or  dealer  in  hides,  who  shall  kill  any  aged  or  cepced. 
distempered  horse,  &c.  or  purchase  any  dead  one  for  the  bondjide 
purpose  of  selling,  using,  or  curing  the  hide  thereof  in  the  coarse  .  i  ■..' 

of  their  rei^pcctive  trades  ;  nor  to  any  farrier  employed  to  kill 
^ged  and  distempered  cattle  ;  nor  to  any  person  who  shall  kill  ai)»y 
of  their  own  or  other  cattle,  or  purchase  any  that  are  dead,  to  feed 
their  own  hounds  or  dogs;  or  to  give  away  the  flesh  thereof  for  the 
like  purpose. 

§  16.  But  every  collar-maker,   currier,   felt-maker,  tanner,  or  Fersonn  not 
dealer  in  hidesy  farrier,  or  other  person  who  shall,  under  colour  of  excepted, 
their  respective  trades,  knowingly  or  willingly  kill  any  sound  or 
useful  horse,  gelding,  mare,  foal,  or  filly,    or  boil  or  otherwise  ,i  v.^  ^;i/, 

cure  the  flesh  thereof,  for  the  purpose  of  selling  the  same»  shall  '-.du 

forfeit  not  exceeding  20/.  nor  less  than  10/. 

§  16.  Witnesses  wilfully  refusing  or  neglecting  to  appear,, having  Witnesses* 
been  duly  summoned,  or  refusing  to  give  evidence,  shall  forfeit  10/;; 
and  in  aefault  of  payment  thereof  shall  stand  committed  to  the 
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§  vc  :      Putting  scabbed  limes  on  Commons.  H^ 


t»  t 


VL  ^ttttim  (ttaftWi  i^run*  ow  €mttmm<,  '       "^ 

By  ^taU  32  JE/.8.i;.13.  §  9.    No  person  sMl  have,  or  put  to  3SH.8.  c.is 
pasture  any  horse,  gelding  or  mare,  infected  with  scab  or  niang^,         '  "     " 
lA  any  comnion,  or  common  fields,  on  pain  of  lOs.  which  offisnc^, 
shall  be  enquirable  in  the  leet,  as  other  common  annoyances  be,,' 
and  the  forfeitures  shall  be  to  the  lord  of  the  leet. 


A.  "Warrant  to  apprehend  a  Horse-stealer.  A. 

^'"'^'^tow'u! '  }    To  the  constable  of . 

pORASMVCH  as  A.  I.,  qf^ ,  in  the  counii/ of -■ 

yeoman,  hath  this  day  made  information  and  complaint  upon 
oath  before  me  J.  P.  esquire,  one  of  his  majesty's  justices  qfthepeack 
Jbr  the  said  county,  that  in  the  night  of  yesterday  a  black  mare,  the 
property  of  him  tne  said  A.  I.,  xoasjelomously  stolen,  taken,  and  led 
atoayjrom  and  out  of  the  grounds  of  him  the  said  A.  L,  at  -■ 
aforesaid,  and  that  he  hath  just  cause  to  suspect  and  doth  suspect  '   '  -^  i 

thai  A.  O.,  late  of ,  labourer,  did  feloniously  steal,  take,  and 

lead  atoay  the  said  mare  :  These  are  there/ore  to  command  youjfbrth^  "i  ^ 

xoith  to  apprehend  him  the  said  A.  O.,  and  bring  him  before  me  to 
answer  to  the  said  information  and  complaint,  and  to  bejurther  dealt 
with  according  to  law.  Herein  JaU  you  not.  Given  under  my  hand 
and  seal,  the  «  day  of ,  in  the  year  of  our  Lord- 


Or  if  the  offence  amount  to  burglary,  then  the  warrant  may  be 
thus : 

B. 

County  of- ,  1    To  the  constoble  of . 

to  wit.  j 

TPORASMUCH  as  A.L,  of in  the  county  of- 


yeoman,  hath  this  day  made  information  and  complaint  upon 
oath  before  me  J.  P.  esquire,  one  of  his  majesty's  justices  of  the  peace 

Jbr  the  said  county,  that  in  the  ntght  o/yesterday  the  stable  of  him 
the  said  A.  h,  adjoining  to  the  dwelling-house  of  him  the  said  A,  L, 
at    '  afifresaiSp  was  Jeloniously  and  burglariously  broke 

open,  and  one  black  mare,  the  property  of  him  the  said  AA.,Jelo' 
niously  and  burglariously  stolen,  taken,  and  led  away  from  thence  : 
and  that  he  hath  just  cause  to  suspect  and  doth  suspect  thai  A.  O^ 

late  of r — ,  vn  the  county  aforesaid,  labourer,  the  said  felony 

and  burglary  did  commit :    These  are  therefore  to  command  you 

forthwith  to  apprehend  him  the  said  A.  O.,  and  bring  him  before  me 
tQ  answer  to  the  said  itformation  and  complaint,  and  to  be  further 
dealt  with  according  to  law.  Herein  fail  you  not.  Given  under 
my  hand  and  seal  the    '  day  of  .  .  ,  in  the  year  ofouf 

Lord  ■ 


'  \  ■■  :r,} 


.r.  -f  ■/; 


'^' J 'cool 
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c.  •■■ 


Forms  of  Conviction  prescribed  by  Stat.  M  GL  S.  c.  71. 

C. 

A    B.  M  comricted  on  the  eaih  of  A.  W.,  inspettor  of  harnxx  ni 
places  Jbr  slaughierin^  horses  ybr  the  parish  of*  ,  fiffc 

county  of-^ y  of  refusing  to  pay  the  sum  of         ■     ,  hehuik 

expense  of  an  advertisement  f  or  advertisements  fas  the  casemtjK], 
inserted  in  the  Daily  Advertiser,  or  some  other  ptMie  nempsjper 
circulated  in  the  county  [as  the  cafie  may  be],  pursuant  h  ik 
directions  of  the  statute  in  that  case  made  and  provided,  Grm  u- 
der  my  hand  and  seal  this  ■  day  of  • 

F.G. 
D. 

toS  it  rememberedt  that  on  thi^  "  day  of  ,  m  Atfiax 

,  A.  O.,  licensed  for  slauglUering  horses^  is  convicted nn 

the  oaths  o/*  A.  W.  and  B.  W.,  two  credible  witnesses,  before  me  J.  P. 
one  of  his  majesty  s  justices  of  the  peace  for  the  county  of  ,  ^ 

having  toilfully  made^  or  caused  to  be  made  [as  the  case  maj  be^ 
a  false  entry  tn  the  book  required  by  the  sltUute  in  that  case  usit 
and  provided  to  be  kept  bu  the  said  A.  O.^  tvhereby  he  [skCf  or  thnj] 
has  [or  have']  forfeited  the  sum  of  Given  under  sy  had 

and  seal  the  day  and  year  above  toritten. 


E. 


^E  it  remembered,  that  on  this  ■  day  of>  A.  0. 

luas  convicted  upon  the  oaths  of  two  credible  mtnesses^  brjwf  ^ 
J.  P.,  one  of  his  majesty  s  justices  of  the  peace  for  the  covUu  af 
— — ,  for  occasionally  lending  a  house  [or  place,  as  the  cfls< 
may  be"]  for  the  purpose  of  slaughtering  horses  [or,  as  the  case  nay 
be,  of  slaughtering  cattle  for  other  purposes  than  for  butchers' metS.] 
without  a  licence  for  that  purpose  first  obtained^  accordistg  td  ^-' 
statute  in  that  case  made  and  provided.  Given  under  my  Iwids^ 
seal  the  day  and  year  above  written. 


1SG.2.  C.19. 
No  person  to 
enter  a  horse 
unless  it  be  his 
own  property. 


Not  to  enter 
more  than  one 
horse  for  the 
■•me  pruc. 


[13  G.  2.  €.19.  {  1, 2. 7.  — 18  G.  2.  c,  S^.  k  4,  5,  G.  11.] 

J^Y  Stat.  13  G.  2.  c.  19.  §  1.  Whereas  the  great  number  of  hone 

races  for  small  plates  or  prizes  have  contributed  very  much  u 

the  encouragement  of  idleness,  and  impoverishment  of  many  of  tk 

meaner  sort  of  people,  and  the  breed  of  strong  and  useful  horse? 

hath  been  much  prejudiced  thereby ;  it  is  enacted,  that  do  pcP« 

shall  enter,  start,  or  run  any  horse,  mare,  or  gelding,  for  any  prJie, 

unless  the  same  shall  be  bondfde  his  own  property;  onp^aof 

forfeiting  the  same,  or  the  value  thereof. 

Nor  shall  any  one  person  enter  and  start  more  than  one  horse. 
&c.  for  one  and  the  same  prize ;  on  pain  that  every  such  hone,  Ac- 
(other  than  that  which  was  first  entered)  shall  be  forfeited,  or  the 
value  thereof. 


^oriefi^  I8iftce0. 


tr.^; 


By  §  7.  All  sums  of  money  paid  for  entrance  shall  go  to  the  se-  is  O.9.  ci9. 
cond  best  horse. 


By  §  2.  No  plate»  prize,  sum  of  money,  or  other  thing,  shall  be  Entrance 
run  for,  or  advertised,  or  proclaimed  to  be  run  for  by  any  horse,  &C.,  nKMwy-. o 
unless  su<;h  plate,  &c.  be  of  the  real  and  mtrinsic  value  of  50^.  w  ^®  Pj^  5^^ 
upwards ;  and  if  any  person  shall  enter,  start,  or  ran  any  horse,  &c.         *^ 
for  any  such  plate,  &c.  under  the  value  of  5tf .  or  shall  make,  priat, 
advertise,  or  poUisfa  any  advertisement  or  notice  of  any  such  priae 
luder  the  value  of  50/.,  every  such  person  so  entering,  starting,  at 
running  such  horse,  &c.  shall  forfeit  200/.  and  every  maker,  printer, 
or  publisher,  advertiser,  or  proclaimer  of  audi  advertisemeot^  shall 
forfeit  100^. 

By  Stat.  IS  G.  2.  c.  S4s  §  1 1.  Any  person  may  run  any  match,  or  jg  q^^  ^^^^ 
start  and  run  ibr  any  plate,  prize,  sum  of  money,  or  other  thing  of  50^  ^ij^  mnj 
the  real  value  of  50/.  or  upwards,  at  any  weights,  and  place  soever,  be  run  Ibr  by 
without  incurring  the  penalties  of  stat.  ISG.2.  c.  19.  (w*.  j  S.  A)  "^y  wdghts  «t 
relating  to  weights  as  afore  mentioned.  ""^  pUct. 

This  section  vhtually  repeals  IS  G.  2.  c.  19.  |^  5.  as  to  vseigkhf 
and  id.  ^5.  as  to  places  of  running  being  Newmarket  and  Black 
Hambleion  only  for  prizes  of  50/.  value  or  upwards.  See  Tynv.  4* 
Tvn,  X>.  of  S.  p.  370.  pi.  4. 

by  §  5.  And  no  person  shall  start  or  run  any  match  for  any  sum  ^q  matcii  to  ba 
of  money  or  othet  thing,  unless  it  be  at  Newmarket  or  Bla^  Ham*  fbrkMHuniXXi 
bletoHy  or  such  sum  or  other  thinff  be  of  the  real  and  intrinsic 
value  of  50/.  or  upwards;  on  pam  of  200/.     See  the  doubts, 
^B.SfP.  53,  54.  and  Tf/rwhitt*s  note,  Stat.  Dig.  tit.  Horse  Radr^ 
pi.  5.  4  Blac^  Com.  173.  it.  1 1.  Chr. 

By  §  4.  Every  race  run  for  any  prize,  plate,  or  sum  of  money, 
dhali  be  begun  and  ended  in  the  same  day. 

In  Jdhnscn  v.  Bann,  4  T.  R.  1.,  it  was  decided  that  a  wager  on  A  wagenoo  a 
the  event  of  a  horse  race  for  a  smaller  sum  than  50/.  is  illegi^,  bone.race 
all  such  races  being  expressly  prohibited  by  stat.  13  G.  2.  c.  19.  §  2.  ""^'  ^^ 

In  Bidmead  v.  Gale,  E.  9  G.  3.   4  Bitrr.  2432.   1  Blac.  Rep.  671*   A  match  for 
S.  C,  it  was  agreed  between  plaintiff  and  defendant,  that  each  S5t  aside,  is« 
should  start  his  mare,  and  that  if  either  should  reftiae,  he  should  ™*^^  ^^  ^' 
forfeit  25/.  to  the  other,  but  the  plaintiff  was  to  pay  the  defend** 
ant  Si.  before  hand,  as  a  considemtton  to  induce  him  to  make  the 
match.    The  defendant  afterwards  refusing  to  run  the  match,  the 
plaintiff  brought  an  action  against  him  for  25/.     Perroe  B.,  before 
whom  the  cause  was  tried,  considered  this  as  a  match  for  50/.; 
and  on  a  motion  in  arrest  oif  judgment,  the  court  of  K.  B.  were  of 
the  same  opinion. 

§  6.  The  aforesaid  penalties  to  be  recovered  in  the  courts  at  West* 
minster^  or  at  the  assizes,  and  be  disposed  of,  half  to  him  that  shaH  ^ 

sue,  and  half  to  the  pdor  of  the  parish  where  the  ofience  shall  be 
committed. 

Bending,  losing,  winning,  cheating,  and  the  like,  at  horse  races^ 
^re  t^iehki  the  statutes  of  gaming,  for  which  see  anfe,  tit  ^amiiig, 
}  n. 


For  2Dm:|i  ttu  ^WJJ,  &c.  seie  tit.  CifltSf  vol.  v. 


fpoust  —  {BreMkH^  open  Doors.)  108. 

entered,  he  may  break  open  any  door  within  the  house  without 
any  further  demand.  Per  Gibbs  J.,  in  Hutchinson  v.  Birch  and 
another y  4  Taunt,  6\9»  If,  hai^AVjer^  Jthe  house  is  the  house  of 
a  stranger  and  not  of  the  defhnikniy  ihe  officer  must  be  careful 
to  ascertain  that  the  person  or  the  goods  (according  to  the 
nature  of  the  process)  of  the  defendant  are  within,  before  he 
beesks  open  any  inner  door;  as  if  they  are  not,  he  wiU  nottbfe 
justified.  Cooke  y.  Birt^  5  Taunt,  765.  Johnson  v.  Leign, 
6  Taunt.  240. 

In  a  case  where  an  ouiioard  door  was  in  part  open^  being -di-  <  •  let  m 
vided  into  two  parts,  die  lower  latch  of  which  was  closed^  and  the  .-^J  v/t  ir^j-^ 
upper  part  open,  and  the  officer  put  his  ^rm  over  the  latch  to  open 
the  part  which  was  closed,  upon  which  a  struggle  ensued  between 
him  and  a  friend  of  the  prisoner's^  and  the  officer  prevailing,  the 
prisoner  shot  at  and  killed  him,  it  was  held  by  the  judges  to  be 
murder,  (a) 

The  personal  privilege  of  an  individual,  in  respect  to  his  out- 
ward door  or  window,  is  confined  also  to  cases  where  the  breach 
of  the  house  is  made  in  order  to  arrest  the  occupier  or  any  of  his 
family,  who  have  their  domicile,  their  ordinary  residence  there ; 
for  if  a  stranger,  whose  ordinary  residence  is  elsewhere,  upon  a  > 
pursuit  take  refuge  in  the  house  of  another,  this  is  not  the  castle 
of  such  stranger,  nor  can  he  claim  in  it  the  benefit  of  sanctuary.  > 
Fost.  320.  5  Rep.  93.  But  it  should  be  observed,  that  in  all  cases 
where  the  doors  of  strangers  are  broken  open  upon  the  supposition 
of  the  person  sought  being  there,  it  roust  be  at  the  peril  of 
finding  him  there,  unless  as  it  seems  where  the  parties  act 
under  the  sanction  of  a  magistrate's  warrant ;  2  Hale^  103. 
Fost,  321 .  1  Easfs  P.  C.  324.  and  an  officer  cannot  even  enter 
the  house  of  a  stranger,  though  the  door  be  open,  for  the  purpose 
of  taking  the  goods  of  a  defendant,  but  at  his  -peril  whether  the 
goods  be  found  there  or  not ;  and  if  they  be  not  found  there,  he 
is  a  trespasser.  Cooke  v.  Biri^  5  Taunt.  765.  per  Dallas  J.  And 
it  has  been  decided  that  a  sheriff  cannot  justify  breaking  tJie  inner 
doors  of  the  house  of  a  stranger  upon  suspicion  that  a  defendant  is 
there,  in  order  to  search  for  sucn  defendant  and  arrest  him  on 
mesne  process.  Johnson  v.  Leigh,  6  Taunt.  246.  See  as  to  demand 
of  entrance,  post^  p.  1037. 

For  duty  on  houses,  see  tit.  ^I^e0,  Vol.  V.  House  tax. 

^OU^  of  Codtmon.     See  anle,  tit  0aol$!f,  §  xv. 


,  M.i.    . 

■    .■  (■  1 

1-  ..!■ 


I^ue  anD  Ctp. 

[S  Ed.  1 .  c.  9.  — 18  Ed.  2.  —  7  Jas.  1.  c.  5.  —  7  &  8  G.  4.  c.  27.] 

f  ORD  Co)^^  saith,  that  hue  and  cry  (called  in  ancient  records  Meuiingof 
hutesium  Sf  clamor)  do  mean  the  same  thing :  for  that  huer  in  ^^^* 

- — -  ■       ■        ■  ■  ..  ,        .  ■ 

'  (a)  faker's  case,  1  Leack,  112.   1  East's  P.C  323.    It  should  be  obs?rv«dj  tbaf.  ' 
ill  Uii^^caie  there  was  proof  of  a  previous  resolution  in  the  prisoner  to' resist  tli^ 
€t(battf  wlmm  hfe-afterwards  killed  m  attemptiAg  ta  attiKh  bis  gHods  m  hh^^vreWkigL'^ 
bdMsey^Mdettocompdaasppeamneeitttheceuntxcouri.  ,  Ttic  point  Msetiied 
relitHto/fte  lenity  of  the  attactatoeat  .[« 


1086 


^ue  and  <3:re* 


Hue  and  ciy, 
what. 


Applicatiofi  to 
the  conttable* 


Preneh  is  to  hoot  or  shout,  in  English  to  ciy.  2  Itui.  173.  S  Jmt. 

116. 

But  since  it  appeareth  by  the  old  books  (of  which  also  Ld.  Cole 
maketh  obaenration,  2  Insi.  173.)  that  hue  atid  cry  was  ncientlj 
both  by  horn  and  by  voice,  it  may  seem  that  these  two  wonh  an 
not  Bjrnonymous,  but  that  this  hutesium  or  hooting  is  by  the  Isri, 
and  crying  by  the  voices  which  also  accordeth  with  the  Fratck^nA 
huidietf  which  signifies  a  huntsman's  horn  ;  so  that  hoe  and  of 
in  this  sense  will  properly  signify  a  pursuit  by  horn  and  bj  Toice. 
Which  kind  of  pursuit  of  robbers  by  blowing  a  horn,  snd  br 
making  an  outcry,  is  said  to  be  practised  also  in  Scotland,  lod 
this  blowing  of  a  horn,  by  way  of  notice  or  intelligence,  in  odxr 
cases  as  well  as  in  the  pursuit  of  felony,  seenieth  to  hsTe  becc  is 
use  of  very  ancient  time ;  for  amongst  the  laws  of  IFt%/ra/,krngef 
Kent,  in  the  year  696,  this  is  one  :  that  *•  if  a  stranger  go  out  of 
the  road,  and  neither  shout  nor  blow  a  horn,  he  shall  be  tsknfor 
a  thief." 

Hue  and  cry  is  the  old  common  law  process  after  felons,  sodsach 
as  have  dangerously  wounded  any  person  ;  and  tliis  hath  receM 
great  countenance  and  authority  by  several  acts  of  pariiMesL 
2  Hale,  298. 

When  any  felonv  is  committed,  or  any  person  is  grievoustf  ad 
dangerously  wounded,  or  any  person  assaulted  and  offered  to  be 
robbed,  either  in  the  day  or  night,  the  party  grieved,  oraor  other. 
may  resort  to  the  constable  of  the  vili ;  and,  1.  Give  hun  lack 
reasonable  assurance  thereof,  as  the  nature  of  the  case  wiD  bar. 
2.  If  he  know  the  name  of  him  that  did  it,  he  must  tell  the  cos- 
stable  the  same.  S.  If  he  know  it  not,  but  can  describe  bmi,  he 
must  describe  his  person,  or  his  habit,  or  his  horse,  or  such  ctrcosi* 
stances  as  he  knows,  which  may  conduce  to  his  discovery.  4.  K 
the  thing  be  done  in  the  night,  so  that  he  knows  none  of  these 
circumstances,  he  must  mention  the  number  of  the  persons,  ortfar 
way  they  took.  5.  If  none  of  all  these  can  be  discovered,  as  irhen 
a  robbery  or  burglary  or  felony  is  committed  in  the  night,  yet  ther 
are  to  acquaint  the  constable  with  the  fact,  and  desire  liia  o 
search  in  his  town  for  suspected  persons,  and  to  make  hoe  ic^ 
cry  afler  such  as  may  be  probably  suspected,  as  being  pecso* 
vagrant  in  the  same  night ;  for  many  circumstances  nay  ei  ^ 
facto  be  useful  for  discovering  a  malefactor,  which  cansot  be  ^ 
first  found.     2  Hale,  100, 101.  3  Inst.  1 16. 

For  levying  hue  and  cry,  although  it  is  a  good  coarse  to  bit 
the  v/arrant  (A)  of  a  justice  of  the  peace,  when  time  will  pcnot, 
in  order  to  prevent  causeless  hue  and  cry ;  yet  by  the  frame  ofibe 
statutes  it  is  by  no  means  necessary,  nor  is  it  always  convcncit 
for  the  felon  may  escape  before  the  warrant  be  obtained,  andhr 
and  cry  was  part  of  the  law  before  justices  of  the  peace  were  ^ 
instituted.  2  Hale,  99. 

The  duty  of  the  constable  is,  to  raise  the  power  of  the  Isas,^ 
well  in  the  night  as  in  the  day,  for  the  prosecution  of -the  ofia^* 
S  Inst.  116. 
And  to  search.  And  upon  hue  and  cry  levied  against  any  person^  or  wheitflj 
hue  and  cry  comes  to  a  constable,  whether  the  person  be  <0W 
or  uncertain,  the  constable  may  search  suspected  pluttl'gfcfcfc 
vill,  for  the  apprehending  of  the  felons.    2  Malef  108*  '^ 


Justice's  war- 
rant. 


Constable  to 
raise  the  town. 


J   . 


T    ■'       '. 


But  though  he  may  search  suspected  places  or  houses,  yet  his  Breaking  doon 
entry  must  be  by  the  doors  being  open ;  for  he  cannot  break  open  ^  search. 
doors  barely  to  search,  unless  the  person  against  whom  the  hue 
and  cry  is  levied  be  there ;  and  then  it  is  true  he  mav  ;  therefore, 
in  case  of  such  search,  the  breaking  open  the  door  is  at  his  peri], 
namely,  justifiable,  if  he  be  there;  not  justifiable,  if  he  be  not 
there.  But  it  must  be  always  remembered  that  in  case  of  breakings 
open  a  door,  there  must  be  first  a  notice  given  to  them  within  of 
his  bMsiness,  and  a  demand  of  entrance,  and  a  refusal,  before  the- 
doors  can  be  broken.     2  Hale,  lOS.     2  Hato.  c,  14.  §  !• 

If  the  person  against  whom  the  hue  and  cry  is  raised  be  not  Notice  to  the 
found  in  the  constablewick,  then  the  constable  sliall  give  notice  to  neztcooitible. 
the  next  constable,  and  he  to  the  next,  until  the  offender  be  found, 
or  till  they  come  to  the  sea^side.     And  this  was  the  law  before  the 
conquest.     S  InsL  116. 

Ajid  the  officer  of  the  town  where  the  felony  was  done,  as  also  And  to  the 
every  officer  to  whom  the  hue  and  cry  shall  afterwards  come,  ought  next 
to  send  to  every  other  town  round  about  him,  and  not  to  one  next  i.    i  -  t 

town  only.     And  in  such  .cases  it  is  needful  to  give  notice  in  writing-  '"    '^ 

(to  the  pursuers)  of  the  things  stolen,  and  of  the  colour  and 
marks  thereof,  as  also  to  describe  the  person  of  the  felon,  his 
apparel,  horse,  and  the  like,  and  which  way  he  is  gone,  if  it  may 
be.     Dolt'  c.  54f* 

But  if  the  hue  and  cry  be  upon  a  robbery,  burglary,  man-  What  shall  be 
slaughter,  or  other  felony  committed,  but  the  person  that  did  the  <lone  where  the 
fact  is  neither  known  nor  describable  by  person,  clothes,  or  the  P^'J*°  ^^w"' 
like,  yet  such  hue  and  cry  is  good,  as  hath  been  said,  and  must       <^c8cnbed. 
be  pursued,  though  no  person  certain  be  named  or  described. 
2  HaUf  103. 

And  therefore  in  this  case  all  that  can  be  done  is,  for  those  that 
pursue  the  hue  and  cry  to  take  such  persons  as  they  have  probable 
cause  to  suspect,  as,  for  instance,  such  persons  as  are  vagrants,  or 
such  suspicious  persons  as  come  late  into  their  inn  or  lodgings, 
and  give  no  reasonable  account  where  they  have  been,  and  the 
like.    2Haie,lOS. 

By  Stat.  S  Ed.  1.  c  9.     All  shall  be  ready^  and  apparelled,  at  the  s  £d.i.  c.9. 
commaodment  and  summons  of  sheriffs  (or  constables,  2  Inst.  171.)  ^^^  perBons 
and  at  the  cry  of  the  county,  to  sue  and  arrest  felons ;  on  pain  of  jj^*  f^^low  the 
a  grievous  nne.     And  if  default  be  found  in  the  lord  of  the    "**°  ^' 
franchise,  the  king  shall  take  the  franchise  to  himself;  and  if  in 
the  sheriff  or  other  officer,  they  shall  have  one  year's  imprisonment, 
and  shall  make  a  grievous  fine. 

If  the  person  pursued  by  hue  and  cry  be  in  a  house,  and  the  Breaking  doors 
doors  are  shut,  and  refused  to  be  opened  on  demand  of  Uie  con-  to  arrest  upon 
stable,  and  notifiication  of  his  business,  he  may  break  open  the  pursuit, 
deors;  and  this  he  may  do  in  any  case  where  he  mav  arrest, 
though  it  be  only  a  suspicion  of  felony ;  for  it  is  for  the  king  and 
commonwealth,  and  therefore  a  virtual  non  omiiku  is  in  the  case  : 
And  the  same  law  is,  upon  a  dangerous  wound  given,  and  a  hoe 
and  cry  levied  upon  the  offender.  2  HaUf  102.,  ante,  p.  1055, 1086. 

And  it  seems  in  this  case,  that  if  he  cannot  be  otherwise  ^-nrgJ  [„  )^-- 
taken  he  may  be  killed ;  and  the  necessity  excuseth  the  constable,  pursuiu 
2  Hale^  102. 

If  hue  and  cry  be  raised  against  a  person  oerlata  for  fislony,  Arresting  an  in. 
though  possibly  he  ta  innocent,  yet  the  constables. and  those  that  noooai 


bift  i^ssintance,  evdn  in  this  case  of  hoe  and  crjf  may  plead  th> 
geojeral.  issue^  and  give  the  whole  matter  of  the  justiacation  in 
evidence ;  for  the  pursuit  of  hue  and  cry,  though  performed  by 
others  as  well  as  the  constable,  is  principally  the  act  ox  the  constable 
o£  th«  villy  and  the  others  are  but  as  his  deputies  or  assistants  .'     '.f 

frithin  the  precincts  of  their  constablewick.  2  Hale^  101— -1 04.  <..!.! 

..  .It  aeema  that  they  who  are  taken  upon  fresh  hue  and  cry  aHe  Penont  Men 
.4H:it  bailable^  as  being  to  be  accounted  amongst  those  persons  who  ^  ^^^^^Im 
•we  under  a  violent  presumption  of  guilt.  2  Haxjo.  <;.  15.  §  4K  howfarbMiab  e. 

;,   And  they  which  levy  not  hue  and  cry»  or  pursue  not  upon  huls  ^^^^^f\ 
and  cry,  may  be  indicted,  fined,  and  imprisoned.  3  Inst*  1 17.        '    j^^  M,hi»  ' 
'.    And  it  is  an  article  of  the  leet  to  enquire  of  hues  and  cries  levied  and  ciy.       ! : 
and  not  pursued.  IS  Ed.  2.  ,  '.  ./.  .'  ,,- 

Several  statutes  have  been  from  time  to  time  enacted  relative  to 
the  making  of  hue  and  cry  ;  but  by  stat.  7  &  8  G.  4.  c.  27.  §  1.  they  7&8  G.4.  c.27. 
are  repealed.  Fonncrstatuusi 

And  see  tit.  1l)mtMtt>,posi.  repealed. 

A.   Warrant  to  levy  hue  and  cry  on  a  robbery  having  been 

committed.     See  p.  1036. 

{To  all  constables  and  other  officers,  as  well  in 
the  said  county  of  Westmorland  as  elsewhere, 
to  whom  the  execution  hereof  doth  or  shall 
belong. 


f^HEREAS  A.  I.,  of ,   in  the  counti/  of , 

/eomanf  hath   this  day  made  information  upon  oath  before 
P.  esquire^  one  of  his  majesty's  justices  of  the  peace  in  and 

Jbr  the  said  county  of  W.,  that  on  this  present day  qf 

"■'  '■  ,  in  the  — — —  year  of  the  reign  qf*  .,  betwixt 

ihe  hours  qf  three  and  four  in  the  afternoon  qf  the  same  day^  at 

'd  place  called  »  in  the  said  county  qf  W,,  in  the  king's 

highway  therCy  two  malefactors  and  felons  to  him  the  said  A.  L 

^unknown,  in  and  upon  him  the  said  A.  I.  then  and  there  being  in  the 

peace  qf  God,  ana  qf  our  lord  the  king,  feloniously  did  make  an 

assault,  and  him  the  said  A.  I.  then  and  there  feloniously  did  put 

-^  great  fear  and  danger  qf  his  life,  and  the  sum  qf  — — ,  of 

lawful  money  ^  Great  Britain,  of  the  goods  and  chattels  of  htm 

^hes'aid  A.  ufrom  the  person  and  against  the  will  qf  him  the  said 

^  A.  I.,  th^  and  there  violently  and  feloniously  did  steal,  take,  and 

^'tuM-tiwiav;  and  that  one  of  the  said  malefactors  and  felons,  to 

'Mtiifhi  ^^d  A.  I.  unknown,  is  a  tall,  strong  man,  and  seemeth  to  be 

■^db^iit^lhe'  tige  qf- — ■ years,  is  pitted  tn  the  face  with  the  small 

■^pdxi  artdhath  the  scar  qf  a  wound  under  his  lefi  eye,  and  had  then 
^idH'U'dark'broxon  riding  coat,  Sfc.  and  did  ride  upon  a  bay  gelding 
^^Mfffa  star  &ri  his  forehead,  and  the  other,  &c.  And  that  yier  the 
^jtdia\fiony  and  robbery  committed,  they  the  said  malefactors  and 
'^fil61tt','  id  him  the  said  A.  1.  unknown,  did  fly  and  withdraw  them* 
'  'i^Stiks  '^  plticti  UTiknown,  and  are  not  yet  apprehended :  These  are 
^'^h^Mbirb  to  command  you  forthwith  to  raise  the  power  qf  the  towns 
iMtlm'^ifOUf.  several  precincts,  and  to  make  diligent  search  therein 
^ftfrtht-^feMi/^  above  described,  and  to  make  fresh  pursuit  and  hue 
and  cry  aftpr  them  from  town  to  town  and  from  county  to  county,  as 
^\ol!lP^  Km^nUti  as  by  JbOtmen  i  and  to  gtt>e  due  notice  tKeret^  Va 


<:.'\      AV> 


104Q 


l^e  and  Ccs* 

wUingf  describing  in  such  notice  the  persons  and  the  ^fiaee  t/im- 
saialf  unto  every  next  constable  on  every  side^  umtik  theu  JuU  cmv 
to  the  sea  shore^  or  until  the  said  matefactore  andjmns  duM  he 
apprehended  i  and  all  persons  whom  ^ou  or  aiw  ^  you  sksHu 
t»eU  upon  such  search  and  pursuit  as  oikenaiMe^  apprdtni,  m 
cause  to  be  apprdtended^  as  justly  suspected  Jbr  having  commiki 
the  said  robberu  andJHony^  that  you  do  carry ybrShwiik  befen  um 
one  of  his  saiamajeUys  justices  of  the  peace  in  and  far  the  caui§ 
toliere  he  or  they  shall  be  so  apprehended,  to  be  by  suchjnlits 
examined^  and  dealt  withal  according  to  lauu     And  ksreofjufm 
not  respectively^  upon  the  peril  that  shall  ensue  thereon.     Gna 
under  my  hand  and  sealj  ,  in  the  said  county  of  W.  tk 
day  qf^                aforesaid^  in  the  year  aforesaid. 


Hundrcdy 
whence  to 
called. 


Tithmgs. 


Hundred  to  be 
amerced  for  an 
escape. 

7&8G.4.  C.27. 
Former  acts 
repealed. 

7&8G.4.  C.31. 
Commence- 
ment of  act. 


Thehondred 
sboll  make  full 
compenaatioa 
for  tlie  damage 
done  by  rioten 
in  certain 


[7  &  8  G.  4.  c.  27.  §  1.  —  c.  31.  §  1,  2,  3,  4,  5,  6,  7,  8,  9, 1ft  11, 

12,  13,  14,  15,  160 

TN  ancient  times,  before  the  conquest »  it  was  ordained,  for  the 

more  sure  keeping  of  the  peace,  that  all  free-born  men  ihoald 
cast  themselves  into  several  companies,  by  ten  io  each  oompaoj ; 
and  that  every  of  those  ten  men  snould be  surety  and  pledgeur the 
forthcoming  of  his  fellows.  For  which  cause»  these  companiei  in 
some  places  were  called  TithingSfOS  containing  the  number  of  tea 
men  with  their  families;  and  even  as  ten  times  ten  do  make  jo 
hundred,  so  because  it  was  then  also  appointed  that  ten  of  diese 
companies  should  at  certain  times  meet  together  for  their  matters 
of  greater  weight,  therefore  that  general  assembly  was«  and  jet  is, 
called  an  hundred.    Lamb.  Const,  p.  6. 

If  any  homicide  be  committed,  or  dangerous  wound  given  in 
the  day-time,  and  the  offender  escape,  the  town  shall  be  amerced; 
and  if  out  of  the  town,  the  hundred  shall  be  amerced.  2  Hsu, 
c  12.  §  2. 

By  Stat.  7  &  8  G.  4.  c.  27*  §  1.  The  former  acts  then  in  force  R^ 
lative  to  remedies  against  the  hundred  are  repealed. 

By  Stat.  7  &  8  G.  4.  c.  31.  §  1.  intituled  An  act  Jbr  consoiidsti^ 
and  amending  the  laws  in  England  relative  to  remedies  against  tu 
hundred,  reciting  that  it  is  expedient  that  the  several  statutes  oov 
in  force  in  that  part  of  the  U.  K.  called  England,  relative  to  reme- 
dies against  the  hundred  for  the  damage  occasioned  by  pecsooi 
riotously  and  tumultuously  assembled,  should  be  amencKd  and 
consolidated  into  one  act ;  and  with  that  view  the  said  statutes  are, 
by  an  act  of  the  present  session  of  parliament,  repealedf  from  ^ 
met  the  last  day  of  June  in  the  present  year,  except  as  to  oftocei 
and  other  matters  committed  or  done  before  or  upon  that  day:  ^ 
16  enacted,  that  this  act  shall  commence  on  tbe  first  day  of  Js^ii^ 
the  present  year  (1827). 

§  2.  If  any  church  or  chapel,  or  any  chapel  for  the  religio* 
worship  of  persons  dissenting  from  the  united  church  of  fi^tW 
and  Ireland,  duly  registered  or  recorded,  or  any  hooMb  Itt"^ 
conch-house,  outhouse,  warehouse,  office,  shop,  mill,  itfb-llOBM^ 
Kof  oast)  barn,  or  granary,  or  any  building  or  erectiaB  wfi  ■ 
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carrying  on  any  trade  or  manufacture,  or  branch  thereof,  or  any  7&8G.4«cdK 
machinery,  whether  fixed  or  movable,  prepared  for  or  employed 
in  any  manufacture,  or  in  any  branch  thereof,  or  any  steam  engine 
or  other  engine  for  sinking,  draining,  or  working  any  mine,  or  any 
staith,  building,  or  erection  used  in  conducting  the  business  of  any 
mine,  or  any  bridge,  waggonway,  or  trnnk  for  conveying  minerals 
from  any  mine,  shall  be  feloniously  demolished,  pulled  down,  or 
destroyed,  wholly  or  in  part,  by  any  persons  riotously  and  tu- 
rn ultuously  assembled  together,  in  every  such  case  the  inhabitants 
of  the  hundred,  wapentake,  ward,  or  other  district  in  the  nature  of 
a  hundred,  b^  whatever  name  it  shall  be  denominated,  in  which 
any  of  the  said  offences  shall  be  committed,  shall  be  liable  to  yield 
full  compensation  to  the  person  or  persons  damnified  by  the  offence, 
not  only  for  the  damage  so  done  to  any  of  the  subjects  herein- 
before enumerated,  but  also  for  any  damage  which  may  at  the 
same  time  be  done  by  any  such  offenders  to  any  fixture,  furniture 
or  goods  whatever,  in  any  such  churchy  chapel,  house,  or  other  of 
the  buildings  or  erections  aforesaid. 

§  S.  Provided,  that  no  action  or  summary  proceeding,  as  here-  Party cUmniiled 
inafter  mentioned,  shall  be  maintainable  by  virtue  of  this  act,  for  ^o  comply  with 
the  damage  caused  by  any  of  the  said  offences,  unless  the  person  ^^^^  coodi- 
or  persons  damnified,  or  such  of  them  as  shall  have  knowledge     °°^ 
of  the  circumstances  of  the  offence,  or  the  servant  or  servants  who 
had  the  care  of  the  property  damaged,  shall,  within  seven  days  aflet 
the  commission  of  the  offence,  go  before  some  justice  of  the  peace 
residing  near  and  having  jurisdiction  over  the  place  where  the 
offence  shall  have  been  committed,  and  shall  state  upon  oath  be- 
fore such  justice  the  names  of  the  offenders,  if  known,  and  shall 
submit  to  the  examination  of  such  justice  touching  the  circum- 
ttances  of  the  offence,  and  become  bound  by  recognisance  before 
him  to  prosecute  the  offenders  when  apprehended  :  Provided  also.  Limitation  of 
that  no  person  shall  be  enabled  to  brmg  any  such  action,  unless  timeforacticmi. 
he  shall  commence  the  same  within  three  calendar  months  af^er 
the  commission  of  the  offence. 

§  4.  No  process  for  appearance  in  any  action  to  be  brought  by  Procew  m  the 
virtue  of  this  act  against  any  hundred  or  other  like  district  shall  Jb^hundredUo 
be  served  on  any  inhabitant  thereof,  except  on  the  high  constable  be  fnfrvedon 
or  some  one  of  the  high  constables  (if  there  be  more  than  one),  the  high  consta- 
who  shall,  within  seven  days  after  such  service,  give  notice  thereof  ble,  who  may 
to  two  justices  of  the  peace  of  the  county,  riding,  or  division  in  ?*^'"'^r"' '** 
which  such  hundred  or  district  shall  be  situate,  residing  in  or  act-  |J!^  j^SiJm  . 
ing  for  the  hundred  or  district ;  and  such  high  constable  is  hereby  a^Tised. 
empowered  to  cause  to  be  entered  nn  appearance  in  the  said  action, 
and  also  to  defend  the  same  on  behalf  of  the  inhabitants  of  the 
hundred  or  district,  as  he  shall  be  advised ;  or,  instead  of  defend- 
ing the  same,  it  shall  be  lawful  for  him,  with  the  consent  and  ap- 
probation of  such  justices*  to  suffer  judgment  to  go  by  default ;  and 
the  person  upon  whom,  as  high  constable,  the  process  in  the  action 
•hall  be  served,  shall,  notwithstanding  the  expiration  of  his  office, 
continue  to  act  for  all  the  purposes  of  this  act  until  the  termination 
of  all  proceedings  in  and  consequent  upon  such  action ;  but  if 
such  person  shall  die  before  such  termination,  the  succeeding  high 
constable  shall  act  in  his  stead. 

^6.  In  any  action  to  be  brought  by  virtue  of  this  act  against  Inhabttaiitsliif' 
the  inhabitants  of  any  hundred  or  other  like  district;  or  against  the  the  huadredt 
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that  it  shall  not  be  lawful  for  any  person  to  commence  any  action  yftffCR^'^^Jfa 
against  the  inhabitants  of  any  hundred  or  other  like  district,  where    ,^  .^TTTT. 
the  damage  alleged  to  have  been  sustained  by  reason  of  any  of  the  ^jj^^  doct'tiW" 
oiFences  in  this  act  mentioned  shall  not  exceed  the  sum  of  SOf.,  acced  sol. 
but  the  party  damnified  shall,  within  seven  days  after  the  com- 
mission of  the  offence,  give  a  notice  in  writing  of  his  claim  for      "  "i"  ••■m'^I 
compensation,  according  to  the  form  in  the  schedule  hereunto         ' ',  \^'''|J^.^ 
annexed,  to  the  high  constable  or  some  one  of  the  high  constables  -  \.  1 1:> 

(if  there  be  more  than  one)  of  the  hundred  or  other  like  district  ,,r.'j 

in  which  the  offence  shall  have  been  committed;  and  such  high  "'"^^ 

constable  shall,  within  seven  days  afler  the  receipt  of  the  notice>  ';   "'  "  ° 

exhibit  the  same  to  some  two  justices  of  the  peace  of  the  county,        .    .  ^^."^p?^^, 
riding,  or  division,  in  which  such  hundred  or  district  shall  be  ■    .fii,^^^ 

situate,  residing  in  or  acting  for  such  hundred  or  district,  and  they  ;:<.,m  oib 

shall  thereupon  appoint  a  special  petty  session  of  all  the  justices 
of  the  peace  of  the  county,  riding,  or  division,  acting  for  sucli 
hundred  or  district,  to  be  holden   within  not  less  than  twenty 
nor  more  than  thirty  days  next  afler  the  exhibition  of  such  notice, 
for  the  purpose  of  hearing  and  determining  any  claim  which  may 
be  then  and  there  brought  before  them  on  account  of  any  sucn 
damage ;  and  such  high  constable  shall,  within  three  days  afler 
such  appointment,  give  notice  in  writing  to  the  claimant,  of  the  day  .  k-  .  h.  m 

and  hour  and  place  appointed  for  holding  such  petty  session,  and         \. .' 'r^,'.,^ 
shall  within  ten  days  give  the  like  notice  to  all  the  justices  actinff  ......tt!)!!! 

for  such  hundred  or  district ;  and  the  claimant  is  hereby  required  .^   s^-j^ot 

to  cause  a  notice  in  writing,  in  the  form  in  the  schedule  hereunto         ''  ""*'^^^  "*« 
annexed,  to  be  placed  on  the  church  or  chapel  door,  or  other  con-  ■     *  ^^ 

spicuous  part  of  the  parish,  township,  or  place  in  which  such 
damage  shall  have  been  sustained,  on  two  Sundays  preceding  the 
day  of  holding  such  petty  session. 

§  9.  It  shall  be  lawful  for  the  justices,  not  being  less  than  two^  Such  casti  to  be 
at  such  petty  session  or  any  adjournment  thereof,  to  hear  and  tettled  bj  the 
examine  upon  oath  or  affirmation  the  claimant,  and  any  of  the  jurtiees  at  a 
inhabitants  of  the  hundred  or  other  like  district,  and  their  several  ^J^onfc***^ 
witnesses,  concerning  any  such  offence,  and  the  damage  sustained 
thereby;  and  thereupon  the  said  justices,  or  the  major  part  of 
them,  if  they  shall  £[nd  that  the  claimant  has  sustained  any  aamage 
by  means  of  any  such  offence,  shall  make  an  order  for  payment 
of  the  amount  of  such  damage  to  him,  together  with  his  reasonable 
costs  and  charges,  and  also  an  order  for  pajnnent  of  the  costs  and 
charges  (if  any)  of  the  high  constable  or  inhabitants,  and  shall  "^    '< 

direct  such  order  or  orders  to  the  treasurer  of  the  county,  riding, 
or  division  in  which  such  hundred  or  district  shall  be  situate,  who 
shall  pay  the  same  to  the  party  or  parties  therein  named,  and  shall 
be  reimbursed  for  the  same  in  the  manner  herein-before  directed* 

$  10.  If  any  high  constable  shall  refuse  or  neglect  to  exhibit  or  iVnaltj  on 
give  such  notice  as  is  required  in  any  of  the  cases  aforesaid,  it  shall  high  ceoMable 
be  lawful  for  the  party  damni6ed  to  sue  him  for  the  amount  of  the  ^^  neglect, 
damage  sustained,  such  amount  to  be  recovered  by  an  action  on 
the  case,  together  with  full  costs  of  suit. 

§  11.  Every  action  or  summary  claim  to  recover  compensation  pt^ceeding  is 
for  the  damage  caused  to  any  church  or  chapel  by  any  of  the  caseofdaaiMe 
offences  in  this  act  mentioned,  shall  be  brought  in  the  name  of  the  ^^JJ??^j^ 
rector,  vicar,  or  curate  of  such  church  or  chapel,  or  in  case  thertf  «»?«*•    - 
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^I3i  And,  for  aeeiHrk%th«'dAe'exeeuli(m'of  vrium  tlieGiii({i]a^  7iMl,4ie^K 
poFt8>  and  in  pfecet  where  writs  ave  directed  to  Qthier  officers  tbaa  L^^"     -— ■ 
the  sheriff^  gad  in  liberties  where  the  sheriff  is  not  warraoted*us  ^|^^y^ 
executing  writs,  it  is  enacted,  that  all  other  such  officers  to  whom  wi^ioMfcda 
any  writ  of  execution  under  this  act  shall  be  directed,  by  whatso-  pkww. 
ever  name  they  shall  be  known,  shall   have  the  same  power  of    - 
granting  a  warrant  for  payment  of  the  sam  by  such  writ  directed 
to  be  levied  as  is  hereby  given  to  the  sheriff  in  case  of  a  writ  of 
execution  directed  to  him  ;  and  that  every  sheriff  and  other  such^ 
officer  as  aforesaid  shall  have  authority  to  grant  his  warrant  under 
this  act,  notwithstanding  the  offence  shall  have  been  committed 
in,  or  the  treasurer  or  other  person  to  whom  such  warrant  shall  be 
directed  shall  reside  or  be  in  any  liberty  where  the  sheriff  or  officer 
is  not  warranted  in  executing  writs. 

§  14*.  And  as  to  the  mode  of  payment  and  reimbursement  under  Modeofrefan- 
this  act  in  such  liberties,  franchises,  citiefi,  towns,  and  places  as  burtememiaU* 
contribute  to  the  payment  of  the  county  rate,  but  not  as  being  hertlei,  cidti, 
part  of  any  hundred,  it  is  enacted,  that  the  warrant  of  the  sheriff  *°i?*''°*  "** 
or  other  officer  upon  any  writ  of  execution  against  the  inhabitants  bundradTbut 
of  any  such  liberty,  franchise,  city,  town,  or jplace,  and  every  order  contributing 
of  justices  for  payment  to  the  party  damnified  therein,  or  to  the  to  the  oountj 
peace  officer  or  inhabitants  thereof,  by  virtue  of  this  act,  shall  be  '*^* 
directed  to  the  treasurer  of  the  county,  riding,  or  division  in  which 
such  liberty,  franchise,  city,  town,  or  place  shall  be  situate,  who 
is  hereby  required  to  pay  the  same ;  and  the  justices  of  the  peace 
of  such  county,  riding,  or  division,  at  their  next  general  or  quar« 
ter-sessions  or  the  peace,  or  any  adjournment  thereof,  shall  direct 
such  sum  or  sums  of  money  as  shall  have  been  so  paid  or  ordered 
to  be  paid  by  the  treasurer  to  be  raised  on  such  liberty,  fran> 
chise,  city,  town,  or  place,  over  and  above  the  general  rate  to  bo^ 
paid  by  the  same  in  common  with  the  rest  of  the  county,  ridiogr^ 
or  division,  under  the  acts  relating  to  county  rates,  and  such  sum 
or  sums  shall  be  raised  in  the  manner  directed  by  those  acts,  and 
shall  be  forthwith  paid  over  to  the  treasurer. 

^15.  And  as  to  the  mode  of  payment  and  reimbursement  under  Mode  orrdm- 
this  act  in  counties  of  cities  and  towns,  and  in  such  liberties,  fran-  bunenaent  in 
chises,  cities,  towns,  and  places  as  do  not  contribute  to  the  payment  Sti«!*Mdin 
of  the  general  county  rate,  it  is  enacted,  that  all  sums  of  money  Hberties^dtici, 
payable  either  by  virtue  of  any  warrant  of  the  sheriff  or  other  and  towns  not 
officer,  or  of  any  order  or  orders  arising  out  of  any  action  or  sum-  contributing  to 
mary  claim  against  the  inhabitants  of  any  county  of  a  city  or  "y  county 
town,  or  of  any  such  liberty,  franchise,  city,  town,  or  place,  shall  '**** 
be  paid  out  of  the  rate  (if  any)  in  the  nature  of  a  county  rate,  or 
out  of  any  fund  applicable  to  similar  purposes,  where  there  is  such 
a  rate  or  fund  therein,  by  the  treasurer  or  other  officer  having  the 
collection  or  disbursement  of  such  rate  or  fund ;  and  where  there 
is  no  such  rate  or  fund  in  such  county,  liberty,  franchise,  city, 
town,  or  place,  the  same  shall  be  paid  out  of  the  rate  or  fund  for 
the  relief  of  the  poor  of  the  particular  parish,  township,  district,  or 
precinct  therein,  where  the  offence  was  committed,  by  the  over- 
seers or  other  officers  having  the  collection  or  disbursement  of 
such  last-mentioned  rate  or  fund ;  and  in  every  such  case  the  warrant 


Form  of  Notice  to  be  placed  ..    Ihe  church  or  chapel  door  or 
other  conspicuous  part  of  the  parish,  township,  or  place 

{as  ike  case  may  be). 

HEREBY  give  notice^  that  I  shall  appl^Jbr  compensation  to 
the  justices  of  the  peace  at  a  special  petti/  sessions  to  be  holden 

at on  the day  of  ^  next^  at  the 

hour  of  ^  in  the  forenoon^  on  account  of  the  damage  tohich 

I  have  sustained  by  means  of  [here  state  the  offence,  the  (ime  and 
place  where  it  was  committed,  and  the  nature  and  amount  of  the 
damage,  in  the  same  manner  as  in  the  preceding  form].  Given 
under  my  hand  this  — ^—  day  of  in  the  year  of  our 

Lord  . 

(Signed)  A.  B, 

[And  see  the  statutes  of  CS^ue  anH  ^xtf  antcy  that  title.] 

^utiting^    See  dDatm,  ante. 
f^tusbanlif    See  WAU,  vol.  v. 
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^Vide  ante,  p.  rs'2\.  immedit 

Garner  v.  Skelley  and  others,  , 
ftiendly  society,  a  medical  atte 
fhKd  erery  member,  and  a  con 
rind  to  settle  all  JiBpuics,  griev 
the  mcieiy,  eubject  to  an  appeal 
i^a  tmd  been  duly  appointed  i 
by  the  oominittee,  without  any 
•Uaaty  at  large,  and  anatlier  . 
"  trates,  ihey  recommendi 

d  accordinjjly,  a  large  i 

tib(t)d^tiliF.  wlio  [hereupon  suei 
tftlAK  received  to  \\m  use  0^  l\ 
lln  plttntirt' WHS  entitled  to  reci 
AM  exouerated  by  an  order  of  tt 
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